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OLEOMABGABINE. 
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OLEOMARGARINE. 


Mabch  24, 1902.— Ordered  to  be  printed. 


Mr.  Mo^TEY  presented  the  following  petition  relative  to  oleomarga- 
rine bills: 

FETinON  FOB  THE  DEFEAT  OF  THE  HENBT  OLEOlfARGABINE  BILL  AND 
FOB  THE  ENACTMENT  OF  THE  WADSWOBTH  8UB8TITUTB  INSTEAD. 

To  the  Fifh/'Seventh  Congress  of  the  United  States: 

We,  the  undersigned  editors  of  publications  upholding  that  which  is 
just  and  to  the  best  interests  of  the  people  of  the  United  States,  believ- 
ing that  the  future  pro8i)erity  and  nappiness  of  the  agriculturist,  the 
laborer,  and  the  stock  raiser  depend  upon  the  absolute  elimination  of 
all  class  or  vicious  legislation  from  the  acts  of  our  National  Congress, 
and  that  no  legitimate  industry  should  be  destroyed  that  another  might 
be  benefited  thereby,  earnestly  pnetition  your  honorable  body  to  re.f use 
to  enact  the  Henry  oleomargarine  bill^  known  as  H.  R.  9206,  which 
seeks  to,  and  in  fact  will,  destroy  a  legitimate  industry  and  at  the  same 
time  deprive  the  masses  of  a  healthful  and  nutritious  article  of  diet. 
This  measure  recently  passed  the  House  by  only  28  majority  in  (Com- 
mittee of  the  Whole,  while  at  last  session  the  House  passed  the  Grout 
bill  ^^by  the  tremendous  majority  of  104."  The  passage  of  this  meas- 
ure means  a  loss  to  the  cattlemen,  dairymen,  and  swine  breeders  of  this 
country  of  more  than  $20,000,000  annually,  and  as  there  are  50,000,000 
beef  animals  in  the  nation  and  but  17,000,000  dairy  animals,  we  ask 
that  the  former  be  given  the  same  protection  as  the  latter,  and  to  this 
end  ask  you  to  enact  what  is  known  as  the  Wadsworth  substitute,  which 
provides  for  the  sale  of  oleomargarine  for  exactly  what  it  is,  and  to 
which  no  honest  man  can  object. 

Wm.  Olosmann,  the  DaUy  and  Semiweekly  Standard, 
Ogden,  Utah. 

Thos.  Hughes,  editor  Daily  Citizen;  Geo.  F.  Albright, 
editor  Journal-Democrat;  Frank  A.  Hubbell,  manager 
and  treasurer  La  Bandem  Americana,  Albuquerque, 
N.  Mex. 

Chas.  H.  West,  publisher  Benton  Review;  John  P.  Carr, 
farmer,  and  printer  of  Fowler  Trader;  Elmore  Barce, 
editor  of  Fowler  Republican,  Fowler,  Ind. 

Geo^  A.  Levy,  Live  Stock  Journal,  Central  Stock  Yards, 
rittsburg.  Pa. 

Fred  P.  Johnson,  Denver  Record-Stockman,  Denver,  Colo. 

C.  C.  Watson,  editor  Midland  Live  Stock  Reporter,  Mid- 
land, Tex. 
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4  IMPROVEMENT   OF   THE    POST    EXCHANGE. 

[EditorUl  from  The  Outlook,  New  York.  October  12, 1901.] 

Gen.  A.  S.  Daggett,  whose  letter  against  the  sale  of  beer  and  light  wine 
in  the  army  canteens  was  summarized  in  these  columns  last  month, 
has  written  another  letter  to  the  Army  and  Navy  Journal  in  response 
to  its  suggestion  that  he  should  propose  a  substitute  for  the  institution 
he  condemned.  His  second  letter  is  as  compact  as  his  first,  and  his 
answer  to  the  direct  question  put  to  him  can  here  be  reprinted  entire: 

(1)  Establish  ample  and  attractive  reading  rooms,  which  may  be  the  general 
places  of  resort,  ana  where  games  and  facilities  for  all  sorts  of  proper  sodafenjoy- 
ments  can  be  found.  ( 2 )  Establish  ample  and  attractive  gymnasiums.  (3 )  Encourage 
and  give  facilities  for  all  proper  kinds  of  manly  sports.  (4)  Require  the  Commisnry 
Department  to  supply  many  of  the  luxuries  now  furnished  by  means  of  the  company 
fund. 

The  programme  here  outlined  for  satisfying  the  soldiers'  cravings 
for  sociability  and  good  fellowship  must  commend  itself  to  all  factions, 
for  those  who  object  most  strongly  to  the  old  canteen  can  not  object 
to  the  restoration  of  the  features  here  urged,  and  those  who  believe 
most  strongly  in  restoring  the  sale  of  fermented  liquor  can  not  but 
welcome  the  restoration  of  the  facilities  for  recreation  which  the 
profits  of  the  canteen  have  for  several  years  provided.  The  only  con- 
ceivable objection  is  that  from  the  standpoint  of  the  taxpayers;  but 
when  it  is  recollected  that  the  wages  of  the  common  solaiers  aggre- 
gate less  than  one-sixth  of  the  army  appropriation,  and  that  the  can- 
teen profits  on  beer,  which  have  defrayed  other  recreation  expenses, 
have  been  but  a  small  part  of  the  soldiers'  wages  spent  on  beer,  it  is 
clear  that  the  cost  of  maintaining  such  army  clubs  as  General  Dagge*it 
recommends  would  be  very  small.  General  Daggett  expresses  the 
belief  that  if  army  life  were  made  attractive  in  a  wholesome  way, 
without  offering  fermented  liauor  to  the  recruits,  a  better  class  of 
volunteers  could  be  secured  and  a  better  army  built  up. 


[Editorial  from  The  Outlook,  New  York,  November  9, 1901.] 

In  order  to  give  the  abolition  of  the  canteen  a  fair  trial,  Government 
should  make  adequate  provision  for  a  post  exchange  without  the  accom- 
panying sale  of  Deer  and  light  wines.  The  Outlook  heartily  indorses 
the  following  recommendation  of  Capt.  E.  C.  Brooks,  which  it  quotes 
from  a  letter  from  him  published  in  the  New  York  Evening  Post: 

*'  I  think  it  is  a  misfortune  that  no  appropriation  for  post  exchange 
buildings  is  ever  asked  for  or  permitted.  In  every  post  in  which  I 
have  served,  the  exchange  building  is  the  eyesore  of  the  post,  since 
only  some  old  abandoned  buildings  can  be  used  for  this  purpose.  I 
certainly  would  have  the  Government  build  fine  exchanges,  put  in 
gymnasiums,  pool  tables,  reading  rooms,  etc.,  since  everything  which 
makes  for  the  moral,  intellectual,  and  physical  improvement  of  the 
soldier  is  not  onlv  to  the  advantage  of  the  Government,  but  puts  money 
in  its  pocket,  'fhe  loss  bv  deserters  and  the  cost  of  maintaining  men 
in  prison  and  in  the  guar(fhouse  are  very  serious  items  in  the  ex[>ense 
of  the  Army.  I  do  not  see  why  the  existence  and  maintenance  of  the 
post  exchange  buildings,  gymnasiums,  etc.,  or  the  condition  of  the 
company  mess  should  depend  upon  the  amount  of  the  purchases  of 
unrelated  things  by  the  soldiers  at  the  canteens.'' 
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rResolutlons  of  Mitchell  Poet  No.  45,  O.  A.  R..  Springfield,  Ohio,  for  the  improvement  of  the  post 

exchange,  etc.] 

Headquarteks  Mitchell  Post,  No.  45,  G.  A.  R^ 

Department  of  Ohio, 
Springfield,  Ohio,  March  18,  1909. 
Dear  Sir:  At  a  meeting  of  Mitchell  Post,  No.  45,  G.  A.  R.,  held  on 
Thursday  night,  13th,  the  following  resolutions  were  passed  without  a 
difc»senting  vote: 

^'Besocved^  That  we  have  heard  with  satisfaction  of  the  effort  being 
made  to  provide  suitable  and  commodious  buildings  in  connection  with 
the  various  army  posts  for  the  improvement  and  extension  of  the 
*post  exchange  system,'  and  that  we  earnestlv  commend  this  proposi- 
tion, in  the  interest  of  the  enlisted  men,  to  Congress- and  the  people, 
as  being  in  the  interest  of  morality,  contentment,  and  increased  effi- 
ciency of  the  soldier.  The  proposition  to  augment  the  funds  of  the 
company  by  a  direct  appropriation  is  believed  to  be  both  wise  and 
humane,  giving  the  men  the  privileges  and  extra  comforts  hitherto 
furnished  by  the  profits  of  the  canteen,  but  without  compelling  them 
to  become  beer  drinkers  and  beer  sellers  in  order  to  secure  them. 

^^ Resolved,  That  a  copv  of  this  resolution  be  forwarded  to  the  Sen- 
ators from  our  State  and  the  Representative  in  Congress  from  this 
district,  with  the  request  that  they  give  to  these  measures  their  sym- 
pathy and  support." 

R.  W.  Lawrence, 

AdQutam^t. 
J.  M.  Bennett, 
Rev.  E.  C.  DiNwiBDiE,  Commander. 

Washington,  D.  O. 


[Editori&l  from  the  Christian  Advocate  (Methodist  Episcopal),  New  York.] 

Support  the  post  exchange.  Those  who  oppose  the  canteen  are 
friendly  to  the  post-exchange  system.  The  one  thing  to  which  they 
are,  and  must  be,  hostile  is  selling  intoxicating  liquor  to  the  soldiers 
by  the  authority  of  the  Government  and  by  means  of  its  officers  and 
on  its  territory.  They  believe  that  the  Government  is  prosperous, 
and  should  be  generous  enough  to  supply  necessaries  and  comforts  to 
the  enlisted  men  without  compelling  them  to  become  beer  drinkers 
and  cooperative  saloon  keepers  to  obtain  the  funds  to  provide  them. 

It  is  reasonable  to  suppose  that  no  provision  in  tne  army  appro- 
priation bill  would  J)e  more  popular  than  a  reasonable  appropriation 
per  day  to  the  men,  which  would  accomplish  this  result. 

When  the  daily  liquor  ration  in  the  Navy  wps  abolished,  many  years 
ago,  a  5-cent  commutation  was  issued  thereafter  in  lieu  of  the  ration. 

The  Army  has  been  taught  to  expect  certain  extras  to  relieve  the 
monotony  of  the  regular  ration  and  to  maintain  post  libraries,  ^m- 
nasiums,  games  of  various  sorts,  etc.,  but  has  been  compelled  to  seek 
profits  from  the  beer  canteen  to  secure  them.     ♦    ♦    ♦ 

Give  the  post  exchange  as  a  temperance  institution  a  fair  chance 
with  the  people's  money.  For  such  action  (Congress  and  the  President^ 
by  the  wnole  people — except  liquor  dealers  and  their  allies — will  be 

E raised.     We  hope  such  an  amendment  will  be  presented  and  passed 
efore  (Congress  adjourns. 
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runder  SubeiBtence  Department] 

Difference  between  the  cost  of  the  ration  at  twenty -five  cents  per  day 
and  the  amount  of  twenty -seven  and  a  half  cents  per  day  to  be  issued 
to  the  company  or  detachment  commander  of  each  companj  or  detach- 
ment for  each  enlisted  man  while  present  for  duty  witn  his  command, 
and  to  the  surgeon  in  charge  of  a  hospital  for  the  sick  while  under  his 
care,  in  the  porportion  of  seventy-five  cents  per  month  per  man,  to  be 
used  and  disbursed  by  them  as  company ,  detacnment,  or  hospital  funds, 
to  take  the  place  of  the  funds  heretofore  accumulated  from  tne  profits  of 
the  canteen,  this  sum  to  be  separate  and  distinct  from  savings  in  the 
articles  of  the  established  ration,  six  hundred  and  seventy-five  thou- 
sand dollars. 

[From  MaJ.  Gen.  Ollyer  0.  Howard.] 

BuEUNGTON,  Vt.,  February^  1902. 
Deab  Sir:  Replying  to  your  inquiry  anent  the  matter  of  post 
exchanges  in  the  Aimy,  I  would  say  that  the  proposition  to  establish 
a  good  building  in  which  ample  provision  will  be  made  for  the  exchange 
store,  library  and  reading  room,  gymnasium,  lunch  and  amusement 
rooms,  etc.,  meets  my  hearty  approval.  I  have  always  favored  this, 
and  I  trust  and  believe  it  will  meet  the  approbation  of  the  vast  majority 
of  our  people,  who  are,  and  should  be,  interested  in  the  physical  and 
moral  welfare  of  the  men  in  the  Army. 

The  principal  argument  for  the  canteen  was  that  its  profits  supplied 
the  means  with  which  to  furnish  these  comforts  and  extras  for  the  men. 
Since  there  seems  to  be  no  question  as  to  the  wisdom  of  affording  them  a 
comfortable  place  for  social  enjoyment  with  the  privileges  above  noted, 
it  seems  wise  that  the  Government  should  bear  the  expenses.  I  hope 
the  project  may  be  successfully  carried  out. 
Very  truly,  yours, 

Oltvbb  O.  Howabd, 
Maj.  Oen.^  U.  8.  A.^  JSetired. 
Edwin  C.  Ddtwiddib^ 

LegialaUve  SupenntenderU^  Washington^  D.  O. 


[From  BfaJ.  Oen.  Joseph  Wheeler.] 

Brooklyn,  N.  T.,  Mcnrch  17^  190S. 
Dear  Sir:  I  do  not  think  it  possible  for  this  Government  to  spend 
a  million  dollars  more  judiciouslv  than  to  provide  a  comfortable, 
attractive  reading  room  lor  the  soldiers  of  our  posts,  and  1  think  in 
addition  to  it  there  should  be  a  large  appropriation  to  furnish  reading 
matter  to  the  reading  rooms. 

^  For  some  years  they  have  put  on  the  sundry  civil  bill  an  appropria- 
tion for  that  purpose,  but  I  tnink  it  ought  to  be  very  much  enlarged. 
The  strongest  argument  made  in  favor  of  the  canteen  was  that  it 

Save  a  pleasant  pl£^  for  the  men  to  gather,  and  this  kept  them  from 
esirin^  to  to  off  of  the  post 

I  believe  me  same  object  can  be  obtained  by  having  pleasant  reading 
rooms,  with  reading  matter,  for  them. 

With  very  high  regards,  truly,  your  friend, 

Joseph  Wheeler. 
•Rev.  Edwin  C.  Dinwiddie, 

Washington^  D.  O. 
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IMPROVEMENT  OF  THE  POST  EXCHANGE. 


Mr.  Hansbrouoh  presented  the  following 

XiBTTEBS,  FBE88  EZTBA0T8,  BESOLTJTIONS,  BTO.,  OONOEBNIHO 
THB IMPBOVBKENT  OF  THB  POST  EXOHAKGB IH  THB  MIIiITABY 


Maboh  24^  1902.— Submitted,  considered  and  agreed  to,  and  ordered  to  be  printed. 


LEGISLATiyE   DePABTBIENT, 

Ahebigan  AMn-SAixx>N  League, 
Washington  J  D.  (7.,  Ma/rch2^  1902. 
Mt  Dear  Sir:  Anent  the  propositions  to  improve  the  post  exchange 
system  in  the  military  establishment,  I  have  pleasure  in  handing  yoa 
letters,  editorial  comments,  etc.,  indicating  the  favor  with  which  such 
proposals  have  been  received. 

liius  far  no  adverse  proposition  thereon  has  been  offered,  and  very 
heartv  approval  has  been  expressed  by  both  friends  and  opponents  of 
the  old  so-called  *' canteen." 

I  believe,  from  a  knowledge  of  the  general  feeling  along  this  line 
over  the  entire  country,  that  appropriations  having  this  object  in  view, 
as  provided  in  the  sections  nerewith  submitted,  will  be  universally 
commended. 

Very  sincerely,  yours, 

Edwin  C.  DinwiddiEj 

Legislati/oe  Supervntendent. 
Hon.  a  C.  Hansbrouoh, 

United  States  Senate^  Washington^  D.  O. 


PROPOSED   SECTIONS    FOR  APPROPRIATIONS    FOR  IMPROVING    THB    POST 

EXCHANGE. 

[Under  Quartermaster's  Department] 

Construction  and  maintenance  of  buildings  for  post  exchanges:  For 
the  construction  and  maintenance  of  sui^ble  buildings  at  military 
posts  and  stations  already  established  and  occupied  for  the  conduct  of 
the  exchange  store,  school,  library,  reading,  lunch  and  amusement 
rooms,  gymnasium,  etc.,  to  be  expended  in  tne  discretion  and  under 
the  direction  of  the  Secretary  of  War,  one  million  dollars. 
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MEANING   OF  THE   WORD    "  CONSPIRACY, "  ETC,  8 

things  which  are  legal  when  perfonned  by  other  citizens  ought  not  to 
be  illegal  when  performed  by  members  or  organized  labor,  and  it  was 
to  recover  those  rights  to  the  members  of  organized  labor  that  the 
original  bill  was  drafted  and  introduced  by  the  honorable  Senator  from 
Massachusetts. 

Up  to  this  date  there  is  not  upon  the  statute  books  of  the  United 
States,  or  any  of  the  sovereign  States  of  the  Union,  any  statutory  pro- 
vision which  authorizes  the  issuance  of  injunctions  in  labor  disputes. 
The  amendment  last  proposed  by  the  Judiciary  Committee  of  the  Sen- 
ate not  only  vitiates  the  original  purpose  and  intent  of  the  bill  but 
supplies  the  statutory  authority  upon  which  injunctions  may  be  issued 
ad  libitum. 

Organized  labor  is  seriously  concerned  in  the  effort  to  restrict  the 
issuance  of  injunctions,  and  particularly  so  that  they  shall  not  be  appli- 
cable in  the  disputes  between  workmen  and  their  employers.  Deeply 
affected  as  we  are  and  earnest  as  is  our  purpose  to  have  Congress  pass 
such  a  law,  the  amendment  proposed  by  the  conunittee  in  ite  report, 
March  17,  is  so  subversive  of  the  very  purpose  and  principle  for 
which  the  bill  was  drafted  that  we  would  much  prefer  tne  defeat  of 
the  entire  measure  should  the  objectionable  amendments  be  retained 
therein.  Without  further  legislation,  we  can,  at  least,  protest  against 
the  courts'  usurpation  of  power.  The  bill,  as  amended,  if  passed, 
would  confirm  by  statutory  authority  this  very  usurpation. 

In  the  name  of  organized  labor  and  all  fair-minded  men  I  protest 
against  this  amendment  and  pray  that  it  may  be  defeated  and  the  bill 
passed  by  the  Senate  as  ori^nally  introduced,  with  the  amendment  as 
reported  by  the  committee  February  3, 1902. 

Praying  that  you  may  submit  this  memorial  to  the  United  States 
Senate,  I  nave  the  honor  to  remain, 
Yours,  very  respectfully, 

SaIOi.  GrOMPER& 

President  America/n  Federation  qfZdbar. 
Hon.  WiLUAM  P.  Frte, 

IVeaiderU  jpro  tempore  Vmted  States  Senate^ 

Washmgton^  D.  CL 

o 
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was  prepared  because  certain  courts  had  drifted  away  from  the  proper  interpreta- 
tion of  the  word  **  conspiracy,"  and  these  or  other  courts  had  undertaken  to  employ 
the  remedy  of  injunction  as  agidnst  acts  which  were,  if  anything,  criminal,  and  to  be 
met  by  the  processes  of  the  criminal  law,  therefore  depriving  men  of  the  right  of  trial 
bjnury  in  certain  cases  in  which  they  were  entitled  to  this  prgtection. 

The  amendments  proposed  bv  Senator  Hoar  deserve  careful  attention.  They  com- 
mence on  line  5,  page  2,  with  the  word  ''unless,"  directing  in  effect  that  if  the  pur- 
pose or  effect  of  a  combination  to  do  an  act  which,  if  conmiitted  by  one  person,  would 
not  be  punishable  as  a  crime,  shall  be  to  create  intimidation  by  show  of  physical  force, 
or  the  court  shall  find  that  the  combination  has  for  its  purpose  the  occasioning  of 
injury  to  the  property  or  business  of  the  complainant,  or  is  likely  to  result  in  such 
injury,  then  such  an  act,  in  the  doing  of  which  several  combine,  shall  be  considered 
a8  a  crime. 

This  much  of  the  bill  is,  critically  regarded,  a  distinct  reversion  to  a  theory,  other 
manifestations  of  which  have  been  considered  wrong  for  more  than  a  hundred  years, 
for  it  will  be  remembered  by  students  of  law  that  tne  courts  formerly  held  in  libel 
cases,  for  instance,  that  all  a  jury  had  a  right  to  do  was  to  determine  the  fact  of  pub- 
lication of  the  article,  and  that  it  was  the  duty  of  the  court  to  determine  the  cnar- 
acter  of  the  article  published,  and  it  has  only  been  through  a  strugfrle  upon  the 
jMirt  of  juries,  notable  in  the  history  of  jurisprudence,  that  this  idea  in  connec- 
tion with  libels  has  been  disposed  of,  and  it  has  been  determined  that  juries  alone 
are  the  judges  both  of  the  fact  of  publication  and  of  the  character  of  the  article  pub- 
lished. Continuing  the  parallel,  you  will  note  that  by  the  act  before  us,  as  amended 
by  Senator  Hoar,  the  court  determines  whether  **  the  combination  has  for  its  purpose 
the  occasioning  of  injury  to  the  property  or  business  of  the  complainant,  or  is  likely 
to  result  in  such  injury,"  while  the  jury  is  permitted  to  determine  nothing  more  than 
the  fact  of  combination.  I  need  not  amplify  concerning  the  historical  pamlel  I  have 
above  adverted  to,  well  known  as  it  is  to  such  a  gentleman  as  Senator  Hoar,  and  to 
all  other  students  of  the  development  of  freedom. 

The  bill  further  continues  by  saying  **nor  except  such  purpose  be  proved  to  the 
satisfaction  of  the  court,  or  the  court  find  that  such  is  likely  to  be  the  effect,  shall 
any  restraining  order  or  injunction  be  issued  with  relation  thereto."  This  clause 
gives  a  distinct  authorization  to  judges  to  issue  restraining  orders  to  prevent  crime» 
something  which  has  been  denied  by  well-settled  principles  of  common  law,  is 
expressly  denied  bv  statute  in  England  and  m  the  State  of  Maryland,  and  perhaps 
other  States  of  the  Union,  and  which  robs  men  of  the  right  of  trial  by  jury  to  deter- 
mine whether  in  point  of  fact  crime  has  been  committed. 

I  am,  of  course,  well  aware  of  the  Debbs  case,  where  the  Supreme  Court  held  in 
effect  that  if  the  commission  of  a  crime  be  accompanied  by  invasions  of  property 
rights  injunction  could  issue,  not  as  against  the  crime  per  se  but  as  against  the  inva- 
sion of  property  rights,  whicn  invasion  happened  to  be  accqmpanied  by  the  commis- 
sion of  crime,  crime  being  merely  an  incidental,  and  the  prevention  of  the  commission 
of  it  not  the  main  purpose  or  the  avowed  purpose  of  the  issuance  of  an  injunction. 
But  by  the  bill  before  us  we  find  that  if  the  purpose  of  the  combination  be  "  to  create 
intimidation  by  show  of  physical  force,"  and  "such  purpose  be  proved  to  the  satis- 
faction of  the  court,  or  the  court  find  that  this  is  likely  to  he  the  enect,"  a  restraining 
order  may  be  issued  with  relation  thereto.  The  result  of  this  provision  is  that  if  a 
BuflScient  number  of  ex  parte  affidavits  are  filed — affidavits  usually  procurable  with 
notable  ease,  and  within  themselves  the  very  lowest  character  of  eviaence — the  court 
will  be  authorized  indirectly  through  these  words  to  issue,  and  its  action  will  be 
sanctioned  in  issuing,  injunctions  "with  relation  thereto." 

I  think  we  may  conclude  from  the  foregoing  that  the  act  as  reported  to  the  Senate 
tends  to  subvert  the  heretofore  well-established  principles  dividing  criminal  from 
civil  law  and  to  destroy  the  right  of  trial  by  jury,  and,  where  it  does  not  absolutely 
destroy  it,  to  weaken  its  effect  by  taking  from  the  jury  the  determination  of  the  most 
essential  ingredient  connected  with  the  commission  of  a  possible  crime. 

I  can  not  conceive  of  an  act  more  completely  injurious  or  subversive  of  all  princi- 
ples of  liberty  than  such  a  one  as  is  now  presented  for  the  consideration  of  the  Innate. 
Truly,  yours, 

J.  H.  RAIflfFOH. 

Samubl  (tompers,  Esq., 

Prmdent  American  Federation  of  LaboTf  Washington,  D.  C. 

As  will  be  observed,  the  opinion  fully  confirms  the  jadgment  of  all 
interested  in  this  legislation. 

Organized  labor  seeks  no  immunity  from  the  law  applicable  to  all 
other  citizens  and  people  of  our  country,  but  must  insist  that  those 
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The  PREsroENT  pro  tempore  presented  the  following 

PAPEB  RELATIVE  TO  AMENDMENTS  TO  THE  BILL  TO  LIMIT  THE 
MEANING  OF  THE  WOBB  '^OONSPIRAGT"  AND  THE  T7SE  OF 
«BESTKAINING  OBDEBS  AND  INJUNCTIONS"  IN  CEBTAIN 
CASES. 


Maboh  21, 1902.~Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be 

printed. 


AjfERiGAN  Federation  op  Labor, 
Washington^  D.  O.,  March  20,  1902. 

Dear  Sir:  The  undersigned  begs  to  memorialize  the  United  States 
Senate  through  you,  regarding  the  bill  introduced  bv  the  Hon.  George 
Frisbie  Hoar,  tfnited  States  Senator  from  Massachusetts,  December 
9,  1901;  reported  by  him,  with  amendment,  February  3,  1902,  and 
with  further  amenaments  March  17,  1902,  the  bill  being  formerly 
known  as  Senate  bill  1118,  and  now  known  as  Senate  bill  4553. 

When  the  bill  wa3  introduced,  and  reported  with  the  amendment, 
February  3,  it  was  received  by  all  parties  in  interest  as  a  measure  cal- 
culated to  right  a  wrong  too  long  endured,  and  expressions  of  com- 
mendation were  made  not  only  by  organized  labor  but  by  those  who 
have  keenly  observed  and  taken  an  interest  in  the  history  of  injunc- 
tion procedure  in  our  courts.  It  can  therefore  be  readily  appreciated 
what  a  shock  it  caused  to  all  who  feel  an  interest  in  this  measure  when 
the  amendments  were  submitted  by  the  Judiciary  Committee,  through 
Senator  Hoar,  in  the  report  of  March  17. 

Unwilling  to  trust  to  tne  judgment  of  either  myself  or  my  associates 
upon  this  question,  I  submittedthe  original  bill,  with  the  amendments, 
to  the  well-known  and  competent  attorneys,  Messrs.  Ralston  &  Sid- 
dons,  for  their  opinion,  and  have  received  a  letter  from  them,  of 
which  the  following  is  a  copy: 

Bond  BuiLbiNO, 
Washingtony  D.  C,  March  19 ^  190e. 

DxAR  Sir:  I  have  before  me  Senate  bill  No.  4553,  as  reported  by  Senator  Hoar 
from  the  Committee  on  the  Judiciary  on  March  17,  1902,  and  in  my  opinion  this  bill 
absolutely  dentrovs  the  purpose  for  which  the  bill  upon  which  it  is  based  was  pre- 
pared, and  intnKiuces,  or  at  least  gives  recognition  to  extremely  mischievous  inno- 
vations on  the  law. 

The  original  bill  prepared  at  your  direction  limited  the  meaning  of  the  word 
"conspiracy,"  and  prt)hibited  the  issuance  of  restraining  orders  and  injunctions 
against  acts  done  in  contemplation  or  furtherance  of  certain  trade  disputes.    The  bill 
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2  louisiana  purchase  exposmon  company. 

Louisiana  Purchase  Exposition  Commission, 

St  Louis,  Mo,,  Mwrchl2,  1902. 
Sir:  I  have  the  honor  to  inclose  herewith  statement  of  disburse- 
ments of  the  Louisiana  Purchase  Exposition  Company  for  the  month 
of  February,  1902,  as  submitted  by  the  treasurer  of  the  company 
through  Walter  B.  Stevens,  secretary. 

The  sum  of  $800,726.17,  on  hand  Februarjr  28, 1902,  seems  to  be 
adequate  for  all  needs  of  the  present  and  immediate  future.  The 
exposition  company  is  unusually  conservative  in  the  matter  of  creat- 
ing obligations  and  incurring  expense. 

Very  respectfully,  your  ooedient  servant, 

Thos.  H.  Carter, 

President, 


Attest: 

The  President, 


Joseph  Flory, 

Seretary, 


Louisiana  Pubchasb  Exposition  Company,  }>faT<^  5,  190S, 

SUUemeni  of  the  receipts  and  dUbursemenU  of  the  Louiiicma  Purchtue  Exposition  Oom- 
pany,  as  shown  oy  the  report  of  the  treasurer,  for  the  month  of  February,  1902, 

Balance  on  hand  February  1,  1902,  as  per  statement  made  to  National 

Commission $787, 993. 54 

Receipts  on  accomit  of  subscriptions  to  capital  stock 85, 988. 82 

Receipts  and  balance 873,982.36 

Amount  paid  out  during  month 73, 256u  19 

Balance  on  hand  February  28, 1902 800,728.17 

Respectfully, 

Walter  B.  Stevens,  Secretary, 


Louisiana  Pubchasb  Exposition  Cokpant,  March  5,  190i, 

Disbursements  of  the  Louisiana  Purchase  Exposition  Company  for  the  month  of  FAruaryj 

190$. 

Groun ds  and  buildings $25, 062. 74 

Exhibits  department 8,662.97 

Press  and  publicity  department 12, 536. 06 

Ceremonies  and  entertainment  of  guests 156. 25 

Foreign  exploitation 9, 337. 88 

Domestic  exploitation 10, 784. 02 

Postage 1,850.74 

General  oflSce  expense 1, 547. 46 

Rent 430.00 

Furniture  and  fixtures 870. 40 

Secretary's  office 1,503.70 

PoHce  department 116.86 

Legal  department 416.06 

M^cal  department 482. 05 

Total 73,256.19 

WAi;rEB  B,  Stevens,  Secretary. 
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RECEIPTS    AND    DISBURSEMENTS  OF   LOUISIANA   PUR- 
CHASE EXPOSITION  COMPANY. 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTINO 

A  BEPOBT  FBOM  THE  SECBBTA&Y  OF  STATE  SHOWING  A  STATE- 
MENT OF  THE  RECEIPTS  AND  DISBXJB8EMENTS  OF  THE  LOUISI- 
ANA FUBCHASE  EXPOSITION  COMMISSION  FOB  THE  MONTH  OF 
FEBBXTABY,  1002. 


March  20,  1902.— Read;  referred  to  the  Select  Committee  on  Industrial  Expositions 

and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Rejrresentatives: 

I  transmit  herewith  a  report  from  the  Secretar}-  of  State  covering 
a  statement  showing  the  receipts  and  disbursements  of  the  Lfouisiana 
Purchase  Exposition  Company  for  the  month  of  Februaiy,  1902,  fur- 
nished by  the  Louisiana  rurchase  Exposition  Commission,  in  pursu- 
ance of  section  11  of  the  "act  to  provide  for  celebrating  the  one 
hundredth  anniversary  of  the  purchase  of  the  Louisiana  Territory," 
etc.,  approved  March  3, 1901. 

Theodore  Roosevelt. 

White  House,  Marth  W^  190Z. 


The  President: 

Referring  to  Senate  Document  No.  71,  Fifty -seventh  Congress,  first 
session,  the  undersigned,  the  Secretary  of  State,  has  the  honor  to  lay 
before  the  President,  with  a  view  to  its  transmission  to  the  Congress, 
copy  of  a  communication  from  the  president  of  the  Louisiana  Pur- 
chase Exposition  Commission,  furnishing,  in  pursuance  of  section  11 
of  "An  act  to  provide  for  celebrating  the  one  hundredth  anniversary 
of  the  purchase  of  the  Louisiana  Territory,"  etc.,  approved  March  3, 
1901,  a  statement  showing  the  receipts  and  disbursements  of  the  Louisi- 
ana Purchase  Exposition  Company  for  the  month  of  February,  1902. 

Respectfully  submitted. 

John  Hay. 

DEPARTBfENT  OP  StATB, 

Washi/ngUm^  Ma/rch  19  ^  1902. 
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30  CLAIMS    AGAINST  THE   GOVERNMENT    OF   CK)LOMBIA. 

12.  Persons  insured  by  this  corporation,  and  who  may  suffer  loss,  will  receive  their 
indemnity  without  deduction  or  discount;  but  in  no  case  whatever  shall  profit  or 
advantage  of  any  kind  be  included  in  such  claim,  or  any  amount  in  excess  of  the 
value  of  the  property  damaged  or  destroyed.  When  property  insured  is  only  par- 
tially damaged  no  abandonment  of  the  same  will  be  allowed,  unless  by  Consent  of 
the  corporation.  In  every  case  of  loss  the  corporation  reserves  to  itself  the  right  of 
reinstatement,  in  preference  to  the  payment  of  claims,  if  it  shall  judge  the  former 
course  to  be  most  expedient. 

On  the  happening  of  any  loss  or  damage  by  fire  to  any  property  in  respect  of 
which  a  claim  is,  or  may  l)e,  made  under  this  policy,  the  corporation  or  its  agent, 
without  being  deemed  a  wrong-doer,  may,  by  its  authorized  officer  and  servants, 
enter  into  the  building  or  place  in  which  sucn  loss  or  damage  has  happened,  and 
for  a  reasonable  time  remain  in  possession  thereof  and  of  any  pro{)erty  hereby 
insured  which  is  contained  therein,  for  all  reasonable  purposes  relating  to  or  in 
connection  with  the  insurance  hereby  effected  thereon,  and  this  policy  shall  be  evi- 
dence of  leave  and  license  for  that  purpose. 

13.  If  any  difference  shall  arise  witn  respect  to  the  amount  of  any  claim  for  loss 
or  <lamage  by  fire,  and  no  fraud  be  suspected,  such  difference  shall  be  submitted  to 
arbitrators,  indifferently  chosen,  whose  award  or  that  of  their  umpire  shall  be 
conclusive. 

14.  Conditions  of  averaae, — It  is  hereby  declared  and  agreed  that  if  the  property 
covered  by  this  policy  shall  at  the  breaking  out  of  any  fire  be  of  greater  value  than 
the  sum  insured  thereon,  then  this  corporation  shall  pay  or  make  good  such  a  pro- 
portion only  of  the  loss  or  damage  as  the  sum  so  insured  shall  bear  to  the  value  of 
the  said  property  at  the  time  when  such  fire  shall  first  happen,  and  this  condition 
shall  apply  separately  to  each  of  the  within-mentioned  items,  if  more  than  one. 

Please  read  your  policy  and  its  conditions,  to  ascertain  that  it  is  made  out  in 
accordance  witn  your  intentions. 

0. 
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unlees  notice  thereof  be  given  to  the  corporation  and  the  subeistence  of  the  insur- 
ance in  favor  of  such  other  person  be  declared  by  a  memorandum  indorsed  hereon 
by  or  on  behalf  of  the  corporation;  and  if  goods  insured  be  removed  to  any  other 
situation  than  where  the  same  were  deposit^  at  the  time  of  effecting  the  insurance, 
such  removal  must  be  also  allowed  by  indorsement  on  the  policv,  and  a  premium 
pwd,  if  the  risk  be  increased  by  the  removal,  in  projwrtion  to  such  increase.  In  all 
cases  where  removal  of  goods  is  not  regularly  intmiated  this  policy  shall  be  void. 

5.  An^^  persons  who  shall  have  effected  an  insurance  an  any  dwelling  houses  or 
other  buildings,  and  shall  desire  to  change  the  same  to  other  houses  or  buildings, 
may  have  the  benefit  of  their  original  policies,  if  the  nature  and  circumstances  of 
their  risk  l)e  not  altered,  upon  their  givmg  due  notice  of  such  change  at  the  office  of 
the  corporation,  and  the  same  being  allowed  by  indorsement  to  be  made  upon  the 
policy. 

6.  Persons  insuring  property  with  this  corporation  must  give  notice  of  any  other 
insurance  made  elsewhere  on  the  same  property  on  their  behalf,  and  cause  a'minute 
or  memorandum  of  such  other  insurance  to  be  indorsed  on  their  policies,  in  which 
case  this  corporation  shall  only  be  liable  to  thepayment  <5f  a  ratable  pro[>ortion  of 
any  loss  or  damage  which  may  be  sustained.  Failure  of  such  notice  will  vitiate  this 
policy. 

7.  Insurances  on  buildings  and  goods  in  trust  or  on  commission  must  be  so  described 
and  declared  at  the  time  of  effecting  such  insurances,  otherwise  the  policy  will  not 
extend  to  cover  such  property. 

8.  Losses  arising  from  nres  caused  by  lightning  will  be  made  good  by  this  corpora- 
tion. No  allowance  will  be  made  for  any  hay.  com,  agricultural  produce,  or  other 
property  which  may  be  destroyed  or  damaged  by  its  own  natural  heating,  nor  for 
any  goods  which  may  destroyed  or  damaged  while  undergoing  any  process  in  or  by 
which  the  application  of  fire  neat  is  necessary;  neither  will  the  corporation  be  respon- 
sible for  loss  or  damage  by  explosion,  except  for  such  loss  or  damage  as  shall  arise 
from  explosion  of  gas  in  a  building  not  foiming  part  of  any  gas  works,  nor  for  such 
loss  or  aamage  as  may  arise  from  bush  fires  or  the  burning  of  forests.  The  corpora- 
tion neither  will  be  answerable  for  any  loss  or  damage  occuring  on  premises  where 
petroleum,  rock,  or  earth  oil,  benzine,  benzole,  naphtha,  or  any  preparation  of  a 
similar  character,  gunpowder,  blasting  fuse,  are  kept  in  stock,  unless  tne  quantities 
are  specified  in  the  policy  and  allowed  by  the  corporation. 

9.  %ooks  of  account,  deeds,  notes,  bills,  bonas,  and  written  securities,  stamps, 
money,  and  gunpowder  can  not  be  insured  upon  any  terms.  Watches,  trinkets, 
medals,  coins,  sculptures,  curiosities,  jewels,  jjictures,  prints,  drawings,  manuscripts, 
missals  or  other  curious  or  rare  books,  musical,  matnematical,  and  philosophical 
instruments,  china,  glass,  earthenware,  and  looking-glasses  are  not  included  in  any 
insurance  unless  they  are  specified  in  the  policy. 

10.  No  loss  or  damage  will  be  paid  on  fire  happening  by  any  invasion,  foreign 
enemy,  civil  commotion  or  riot,  or  any  military  or  usurped  power  whatever,  nor  for 
any  damage  done  by  fire  occasioned  by  earthquakes,  nurncanes,  or  volcanic  erup- 
tions, and  the  insured  shall,  if  required  by  the  corporation,  make  proof  that  the  loss 
or  damage  claimed  was  not  occasioned  by  any  of  these  excepted  causes,  in  default  of 
which  proof  the  loss  or  damage  shall  not  be  payable. 

11.  All  persons  insured  by  this  corporation  sustaining  any  loss  or  damage  by  fire 
are  immediately  to  give  notice  to  the  corporation  or  its  a^nts,  and  within  fourteen 
days  after  such  loss  or  damage  has  occurred  are  to  deliver  in  as  particular  an  account 
of  their  loss  or  damage  as  tne  nature  of  the  case  will  admit  of,  and  make  proof  of 
the  same  by  their  declaration  or  affirmation,  and  produce  such  other  evioence  as 
the  directors  of  this  corporation  or  its  agents  may  reasonably  require;  and  until 
such  declaration  or  affirmation,  account  and  evidence,  are  produced,  the  amount  of 
such  loss,  or  any  part  thereof,  shall  not  be  payable  or  recoverable;  and  if  there 
should  be  fraud  in  the  claim  made  for  such  loss,  or  false  declaring  or  affirming  in 
support  thereof,  the  claimant  shall  forfeit  all  benefit  under  this  policy;  and  any 
otner  policies  granted  to  the  insured  by  this  corporation  or  any  other  property  will 
be  also  null  and  void.  If  no  claim  be  made  witnin  three  months  after  the  fire,  the 
claimant  shall  forfeit  all  rights  under  this  policy. 

If  required,  the  insured  shall  also  procure  a  certificate  under  the  hand  of  the 
British  consul  (where  such  officer  is  resident),  or  of  one  or  more  magistrates,  or  of  a 
sworn  notary  of  the  city,  town,  or  district  in  which  the  fire  happened,  and  who  is  not 
interested  in  such  loss,  statinsr  that  he  or  they  are  acquainted  with  the  character  and 
circumstances  of  the  insured,  and  do  know,  or  verily  believe,  that  he,  she,  or  they 
really,  and  by  misfortune,  without  any  kind  of  fraud  or  evil  practice,  have  sustained 
by  such  fire  loss  and  damage  to  the  amount  specified  in  the  claim;  and  when 
required  the  loss  money  shall  not  \)e  payable  until  such  certificate  shall  have  been 
produced. 
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corrugated  iroii-roof  building,  privileged  to  be  occupied  for  stores  and  dwellings,  sit- 
uate on  lots  194  and  196  C  street,  north  of  Third  street,  at  Aspinwall,  Isthmus  of 
Panama.  Privileged  to  u%  kerosene  oil  for  liffhts.  It  is  understood  that  the  said 
building  stands  on  leased  ground.  Privileged  u>r  mechanics  to  make  ordinary  alter- 
ations, additions,  or  repairs,  but  it  is  underwood  and  agreed  that  extraordinary  alter- 
ations, additions,  and  repairs  are  prohibited  without  notice  to  and  consent  of  this 
company  in  writing.  Insurances  in  other  offices  allowed,  the  amounts  to  be  declared 
in  case  of  loss. 

The  corporation  hereby  agrees  with  the  insured  (but  subject  to  the  conditions  on 
the  back  hereof,  which  are  to  be  taken  as  part  of  this  policy)  that  if  the  property 
above  described,  or  any  part  thereof,  shall  be  destroyed  or  damaged  by  fire,  at  any 
time  between  the  1st  day  of  January,  1885,  and  4  o'clock  in  the  afternoon  of  1st  day  of 
January,  1886,  at  which  hour  this  policy  will  expire,  or  at  an}r  time  afterwards,  so 
long  as' the  insured,  or  the  representatives  in  interest  of  the  insured,  shall  pay  to 
the  corporation,  and  it  shall  accept  the  sum  required  for  the  renewal  of  this  policy, 
on  or  before  the  date  of  expiry,  tne  corporation  will,  out  of  the  accumulated  funds 
of  the  fire  deimrtment  of  the  corporation,  as  defined  by  **  The  North  British  and  Mer- 
cantile Insurance  Company's  act,  1870,*'  and  all  other  the  capital,  stock,  and  funds, 
except  the  funds  from  time  to  time  belonging  to  the  life  department  thereof,  as 
defined  by  the  said  last-mentioned  act,  pay  or  make  good  all  such  loss  or  damage,  to 
an  amount  not  exceeding  in  respect  of  tne  several  matters  above  specified  the  sum 
set  opposite  thereto,  respectively,  and  not  exceeding  in  the  whole  the  sum  above 
menuoned. 

^Provided  alwa3rs  that  no  member  of  the  corporation  shall  be  liable  for  more  than 
the  unpaid  portion  of  his  share  or  shares  in  the  capital  stock  of  the  corporation. 

In  witness  whereof  this  policy  has  been  sagnea  by  one  of  the  directors  and  the 
manager  of  the  corporation  or  his  deputy  this  20th  day  of  January,  1885. 

Chas.  N.  Lawrencb,  Director. 

Examined. 

C.  H.  Eaotwood. 

C.  H.  BuRNBTT,  Manager. 

The  conditions  within  referred  to  are  as  follows: 

1.  Every  person  desirous  of  effecting  an  insurance  must  state  his  name,  place  of 
abode,  and  occupation;  he  must  describe  the  construction  of  the  buildings  to  be 
insured,  where  situate,  and  in  whose  occupation,  of  what  materials  the  same  are 
respectively  composed,  and  whether  occupied  as  private  dwelling  houses  or  other- 
wise, also  the  nature  of  the  goods  or  other  property  on  which  such  insurance  is  pro- 
posed, and  the  construction  of  the  buildings  containing  such  property,  and  wheUier 
there  be  any  apparatus  in  or  by  which  heat  is  product  other  than  grates  in  common 
fireplaces,  in  any  of  the  said  buildings,  or  connected  therewith.  Any  misBtatemtmt 
in  t^e  above  particulars  will  vitiate  this  policy. 

2.  Every  insurance  attended  with  particular  circumstances  of  risk,  arising  from  the 
situation,  contiguity  to  other  builaings,  or  construction  of  the  premises,  or  the 
nature  of  the  trade  carried  on,  or  ^oods  therein,  is  to  be  specially  mentioned  in  the 
order  for  the  policy,  so  that  the  nsk  may  be  fairly  understood;  if  not  so  expressed, 
or  if  any  misrepresentation  l)e  given  so  that  the  insurance  be  effected  upon  a  lower 
premium  than  would  have  been  charged  had  such  risk  been  fairly  stated,  or  if 
buildings  or  goods  be  describe<l  in  the  policy  otherwise  than  they  really  are,  or  if, 
after  an  insurance  shall  have  been  effected,  there  shall  be  any  erection  or  alteration, 
or  extension  of  the  premises  so  as  to  increase  the  risk,  or  any  erection  or  alteration 
of  any  apparatus  for  producing  heat  as  aforesaid,  or  if  any  hazardous  goods  be 
deposited,  or  any  hazardous  communication  be  made,  and  the  same  be  not  respect- 
ively made  known  to  the  corporation  in  writing,  or  if  the  insurer  shall  neglect  or 
refuse  to  pay  any  further  premium  which  may  be  demanded,  in  conseauence  of 
increase  of  risk,  from  any  of  the  aforementioned  circumstances,  the  insured  will  not 
be  entitled  to  any  benefit  under  the  policy,  provided  always  that  the  corporation 
shall  have  the  option,  either  on  account  of  such  increase  of  risk,  or  for  any  other 
cause,  of  terminating  the  insurance,  upon  giving  notice  thereof  to  the  insurea  or  his 
representative,  in  which  case  the  corporation  will  return  a  ratable  proportion  of  the 
premium  for  the  unexpired  period  of  the  policy. 

3.  No  insurance  proposed  to  this  corporation  is  to  be  considered  in  force  until  the 
premium,  or  a  dep^it  on  account  thereof,  be  actually  paid.  No  receipts  are  to  be 
taken  for  any  premiums  of  insurance  or  deposits  but  such  as  are  printea  and  issued 
from  the  office  and  witnessed  by  one  of  the  clerks  or  agents  of  the  office. 

4.  This  policy  ceases  to  be  in  force  as  to  any  property  hereby  insured  which  shall 
pass  from  the  insured  to  any  other  person  otherwise  than  by  will  or  operation  of  law, 
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Panama,  March  18,  JS87. 
The  undersigned  certifies  that  Mr.  J.  M.  Pasoe  acts  as  prefect  of  the  province  of 
Colon,  and  that  his  signature  at  the  foot  of  the  foregoing  petition  is  genuine. 
For  his  honor,  the  governor. 

J.  V.  AVCARDI, 

J%e  Secretary  General, 

(There  is  a  seal  of  the  secretary  general,  section  of  government  and  war  of  the 
national  department  of  Panama. ) 

The  foregoing  is  a  true  copy  of  the  original  presented  by  Mr.  Tracy  Robinson,  and 
which  I  have  issued  by  order  of  the  honorable  judge. 
Colon,  May  3,  1887. 

EusBBio  A.  Morales,  Secretary. 
(Stamp  of  Colombia,  $1. ) 

The  prefect  of  the  province  certifies  that  the  si^atureof  Mr.  Eusebio  A.  Morales, 

1  court. 

J.  M.  Pasos,  Prefect, 


appearmg  at  the  foot  of  the  foregoing  actuation,  is  genuine,  and  that  be  is  actually 
discharging  the  duties  of  secretary  of  the  civil  and  commercial  court. 


(Seal  of  the  prefecture  of  Colon.) 

United  States  Consulate,  Cbfem,  May  Sy  1887. 
I,  Brooks  Cames,  vice  and  deputy  consul  for  the  United  States  of  America  for 
Colon  and  the  dependencies  thereof,  do  hereby  certify  the  foregoing  to  be  the  true 
and  genuine  signature  of  J.  M.  Pasos,  prefect  of  Colon. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  3d  day  of  May, 
1887. 
[Seal  of  the  United  States  consulate  at  Colon.]  Brooks  Carnes, 

Vice  and  Deputy  Consul, 


Exhibit  M. 

[Forelifn.] 

NORTH   BRmSH    AND   MERCANTILE   INSURANCE  COMPANY. 

President:  His  Grace  the  Duke  of  Roxburj^he. 

Vice-presidents:  His  Grace  the  Duke  of  Sutherland,  K.  G.;  His  Grace  the  Duke 
of  Abercom,  K.  G. 

London  board. — Directors:  Chairman,  John  White  Carter,  esq.;  deputy  chairman, 
Charles  Morrison,  esq.;  Richard  Brandt,  esq.;  A.  H.  Campbell,  esq.;  Charles  A. 
Cater,  esq.;  David  Davidson,  esq.;  Pascoe  du  pre  Greenfall,  esq.;  Quintin  Hogg, 
esq.;  the  Hon  C.  N.  Laurence;  Charles  W.  Mills,  esq.;  George  Garden  Nicol,  esq.; 
John  8anderson,  esq.;  Baron  J.  H.  W.  Schroder;  George  Young,  esq.  Manager  of 
fire  department:  G.  H.  Burnett.  Foreign  submanager:  Philip  Winsor.  Secretary: 
F.  W.  Lanfie. 

Edinburgh  board, — Directors:  Sir  J.  Gardiner  Baird,  Bart;  Thomas  Clarke,  esq.; 
Sir  James  H.  Gibson  Craig,  Bart;  David  Davidson,  esq.;  John  F.  W.  Drummond, 
esq.;  Ralph  Dundas,  esq.,  W.  S.;  Right  Hon.  the  Earl  of  Elgin;  Charles  Gairdner, 
esq.;  Evan  Allan  Hunter,  esq.,  W.  S.;  Geoi^ge  Auldjo  Jamieson,  esq.,  G.  A.;  C.  B. 
Logan,  esq.;  Hon.  Hy.  James  Moncrieff,  advocate;  Frederick  Pitman,  esq.,  W.  S.; 
John  Wharton  Tod,  esq.,  W.  S.;  David  Baird  Wauchope,  esq.  Manager:  A.  Gillies 
Smith,  F.  R.  8.  E.     Actuary:  David  Chisholm. 

• 
[Fire  policy  No.  723490.    Sum  insured,  jE3.000.    Incorporated  by  Royal  charter  and   empowered  by 
special  acts  of  Parliament.    Premium  to  Ist  January,  1886,  £225.] 

This  policy  of  insurance  witnesseth,  that  Mrs.  Mary  W.  Robinson,  of  Aspinwall, 
by  her  agents.  Messrs.  Smith,  Sundins  &  Co.,  of  33  Gracechurch  street,  London, 
hereinafter  called  the  insured,  having  paid  to  The  North  British  and  Mercantile 
Insurance  Company,  hereinafter  called  tne  corporation,  the  sum  of  £225  for  insuring 
against  loss  or  damage  by  fire,  as  hereinafter  mentioned,  the  property  hereinafter 
described,  in  the  several  sums  following,  namely,  £3,000  on  her  two-etory  brick  and 
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Fenn,  and  Grant  Powers  and  Elizabeth  Hopkina;  all  of  which  he  kuowa  through 
his  intercourse  with  Mr.  Robinson  and  his  wife. 

To  the  third:  That  he  knows  that  the  parents  of  Mr.  Robinson  and  his  wife  were 
natives  of  the  United  States. 

To  the  fourth:  That  he  knows  that  Mr.  and  Mrs.  Robinson  have  alwajrs  been 
strictly  neutral  in  the  political  affairs  of  the  country,  and  more  especially  so  in  the 
last  year. 

To  the  fifth:  That  he  knows,  and  is  positive  of  it^  that  on  the  Slst  da^  of  March, 
1885,  Mrs.  Robinson  was  the  owner  and  poaseesor  in  her  own  right  of  18  houses, 
located  in  this  town,  the  value  of  which  at  that  date  was  at  least  $100,000,  and  that 
he  does  not  know  the  rental  they  produced. 

To  the  sixth:  That  it  has  alr^v  been  answered  in  the  foregoing  point. 

To  the  seventh:  That  he  does  know  that  Pedro  Prestan  was  the  ringleader  or 
chief  of  the  revolution  in  this  city  on  the  31st  day  of  March,  1885,  and  tluit  he  had 
under  his  orders  more  than  100  men. 

To  the  eij^hth.  That  it  is  true  that  as  a  consequence  of  the  engagement  which  took 
place  in  this  city  on  the  above-mentioned  date  between  the  Government  forces  and 
those  of  Prestan  the  latter  set  fire  to  the  town,  and  in  the  conflagration  which 
ensued  the  eighteen  houses  belonjging  to  Mrs.  Robinson  perished,  and  that  he  knows 
that  Pedro  Prestan  was  sentencea  to  death  on  the  gallows  by  a  court-martiaL 

To  the  ninth.  That  he  does  know  that  the  insurance  companies  have  refused  to 
pay  the  damages  occasioned  by  the  fire  of  the  Slst  of  March. 

To  the  tenth.  That  it  is  true  that  the  mentioned  conflagration  was  so  general  that 
the  public  archives  were  destroyed  and  only  a  very  few  of  the  private  papers  of 
individuals  were  saved. 

Herewith  the  present  deposition  was  declared  ended,  and  is  signed. 

Daniel  Carbonbll. 

A.  B.  Lrignadibr. 

EusBBio  A.  Mora  LBS,  Oerk. 

Sir:  I  inform  you  that  the  depositions  solicited  by  Mr.  Tracy  Robinson  have  been 
received. 
Colon,  March  15,  1887. 

EuBBBio  A.  Morales,  Cierk. 
His  Honor,  the  JuixiK. 

Civil  and  Commercial  Court, 

Colon,  March  16,  1S87, 
The  undersigned  judge  declares  that  the  persons  who  have  deposed  in  the  foregoing 
proceedings  are  personally,  l^ally,  and  idoneous  to  do  so. 
Return  the  present  proceedings  to  the  interested  party. 

Daniel  Carbonbll. 
EusBBio  A.  Morales,  CUrL 

On  the  same  date  1  deliver  the  present  proi!eedings  to  the  interested  party. 

Mora  LBS,  CterL 
(A  $1  Government  stamp  duly  (canceled.     Amador.) 

Office  of  the  Prbfbct  of  thb  Province, 

Colon,  March  77, 18S7, 
The  prefect  of  the  province  certifies  that  Messrs.  Daniel  Carbonell  and  Eusebio  A. 
Morales  are  actually  judge  and  clerk,  respectively,  of  the  civil  and  commercial  coart, 
and  that  their  signatures  at  the  foot  of  the  present  proceedings  are  genuine  and  the 
same  that  they  use  or  employ  in  their  public  and  private  acts,  and  also  that  Mrs. 
Mary  Webster  Robinson  and  Mr.  Tracy  Robinson  are  foreigners,  who  have  obeerved 
strict  neutrality  in  the  last  political  contention  in  the  country. 

J.  M.  Fasob,  PrtfeeL 
A.  C.  AuADOB,  Secretary, 

(There  is  a  $1  government  stamp,  duly  canceled.  No.  100.  Government  of  the 
department,  office  of  the  secretary  general,  section  of  government  and  war.) 
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the  public  archives  were  destroyed ,  and  only  a  very  few  of  the  papers  belonging  to 

private  individuals  were  saved. 
The  present  deposition  being  duly  ended,  and  read  to  him  bv  the  public  inter- 

fjreter,  he  ratified  and  confirmed  it  a»  being  the  witness's  own  declaration,  ana  he 

signs  it  in  consequence. 

Daniel  Carbonbll, 
J.  C.  TJ.  McAnuff, 
Juan  Bta.  Abbllo, 
EusBBio  A.  Morales,  Clerh, 

Successively  appeared  before  the  court  Mr.  Juan  C.  Stevenson,  of  a^e,  native  of 
Cartha^na,  and  resident  of  this  town,  with  the  object  of  rendering  the  .evidence, 
for  which  purpose  he  was  summoned.  His  honor  the  judge  exacted  from  him  the 
legal  promise  to  say  the  truth,  and  nothing  but  the  truth,  in  what  he  knew,  and 
should  be  asked  and  be  in  accordance  with  the  petition  that  heads  the  present  pro- 
ceedings, he  answered: 

To  the  first:  That  he  knows  and  is  acquainted  with  Mr.  Robinson  and  his  wife, 
and  is  in  no  wav  related  to  them. 

To  the  second:  That  he  knows  that  Mr.  Robinson  and  his  wife  are  foreigners,  bom 
in  the  United  States  of  North  America,  and  that  he  knows  it  because  it  is  public 
notoriety. 

To  the  third:  That  he  knows  that  the  parents  of  the  above-mentioned  persons  are 
also  from  the  United  States  and  are  residents  of  that  country. 

To  the  fourth:  That  he  knows  that  the  above-mentioned  persons  were  strictly 
neutral  in  the  local  affairs  of  this  country  not  only  in  the  war  that  terminated  on 
the  30th  day  of  September  of  the  year  1886,  but  in  all  the  preceding  ones;  and  that 
he  knows  it  because  he  has  also  been  a  resident  in  this  town  in  the  period  above 
mentioned,  and  has  witnessed  his  conduct. 

To  the  fifth:  That  he  knows,  because  it  is  of  public  notoriety,  that  Mrs.  Robinson 
was  the  owner  and  possessor,  in  her  own  right,  of  the  houses  to  which  the  question 
refers,  the  value  ana  rents  of  which  he  calculates  are  more  or  less  what  Mr.  Robin- 
son states,  for  the  witness  was  also  possessor  of  house  property  and  knows  perfectly 
well  their  value  and  what  they  could  produce  at  that  time. 

To  the  sixth:  That  as  he  already  has  stated,  that  was  approximately  the  value  and 
rent  of  the  houses  as  detailed  in  the  preceding  point 

To  the  seventh:  That  he  knows  it,  because  lie  saw  it,  that  Pedro  Prestan  was  the 
ringleader  or  chief  of  the  revolution,  that  he  commanded  in  this  town  on  the  31st 
of  March,  1885,  and  that  he  had  under  his  orders  more  than  one  hundred  armed 
men. 

To  the  eighth:  That  it  is  positive,  and  he  knows  it  to  be  true,  that  as  a  consequence 
of  the  attack  on  this  city  by  the  Government  troops  on  the  day  mentioned,  those  of 
PreBtan  set  fire  to  the  town  and  in  the  conflagration  the  houses  belonging  to  Mrs. 
Robinson  were  burned;  that  for  this  deed  Prestan  was  condemned  to  death,  and  was 
hung  in  the  month  of  September,  1885. 

To  the  ninth:  That  he  knows  that  in  consequence  of  the  fire  having  been  set  to  the 
town  on  purpose,  the  underwriters  refused  to  pay  the  insurance  policies  of  many 
houses. 

To  the  tenth:  That  it  is  true  that  the  conflagration  referred  to  in  the  preceding 
questions  was  so  extensive  that  the  public  archives  and  private  papers  wereaestroyed. 

And  the  deposition  was  declared  ended.  The  testimony  being  read  to  the  witness 
he  declared  it  to  be  his  own  deposition,  and  he  ratifies  and  confirms  it,  and  signs  the 
same. 

Daniel  Oarbonel. 
Juan  C.  Stevenson. 
EysEBio  A.  Morales,  Clerk, 

In  Colon,  on  the  15th  day  of  March  of  the  year  1887,  appeared  before  the  court, 
Mr.  A.  B.  Lei^adier,  of  age.  Frenchman,  and  resident  of  this  town,  in  order  to  ren- 
der the  deposition  for  which  he  has  been  summoned.  His  honor  the  judge  exacted 
from  him  the  corresponding  oath,  and  presented  to  him  the  questions  contained  in 
the  petition  filed  by  Mr.  Robinson,  to  which  he  answered  as  follows: 

To  the  first  point:  That  he  knows  Mr.  Robinson  and  his  wife,  and  is  in  no  way 
related  to  them. 

To  the  second:  That  he  does  know  that  both  Mr.  Robinson  and  his  wife  are  for- 
eigners, bom  in  the  United  States  of  North  America,  and  that  although  he  does  not 
know  their  parents,  he  knows  they  are  Messrs.  Chauncey  Robinson  and  Damaris 
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hangman's  hand  Pedro  Prestan,  through  a  conrt-martial,  and  he  was  hong  as  ordained 
in  the  year  1885. 

To  the  ninth:  That  it  is  true  that  the  insurance  companies  have  refused  to  jiay  to 
the  insured  the  losses  caused  by  the  conflagration,  because  they  have  considereid  it 
as  an  act  of  war. 

To  the  tenth:  That  it  is  true  that  the  extent  of  the  conflagration  was  so  great  thai 
the  i)ublic  archives  were  destroyed,  only  a  very  few  papers  belonging  to  private 
individuals  being  saved. 

And  the  present  evidence  being  all  that  was  required  of  the  witness,  it  was 
declared  terminated  and  signed. 

Daniel  Carbonbll. 
A.  N.  Hbnriqcjbz. 
Edsebio  a.  Morales,  Clerk, 

In  the  city  of  Colon,  on  the  14th  day  of  March,  of  the  year  1887,  appeared  before 
the  court  Mr.  J.  C.  U.  Mc  Anuff,  of  age,  native  of  Jamaica,  and  resident  of  this  place, 
for  the  purpose  of  producing  the  evidence  required  of  him.  His  honor,  the  judge, 
exacted  from  him  the  legal  promise  to  say  the  truth,  and  nothing  but  the  truth, 
through  the  medium  of  the  public  interpreter,  and  being  questioned  in  accordance 
with  the  petition  or  memorial  presented  by  Mr.  Tracy  Robinson,  answered  as  follows: 

To  the  first  point:  That  he  Knows  and  is  acquainted  with  Mr.  Robinson  and  his 
wife,  and  is  not  in  any  wav  related  to  them. 

To  the  second:  That  he  snows  that  Mr.  Robinson,  as  well  as  his  wife,  are  foreign- 
ers, and  from  the  United  States  of  America;  that  he  knows  nothing  of  the  parents 
of  Mr.  Robinson  and  his  wife,  and  that  he  knows  they  are  Amencans  because  he 
has  heard  it  from  them  as  well  as  from  their  friends,  and  that  Mr.  Robinson  came  as 
an  American  in  the  employ  of  the  Panama  Railroad  Company. 

To  the  third:  That  he  knowa nothing  on  this  point. 

To  the  fourth:  That  he  knows  that  tne  wife  of  Mr.  Robinson,  as  well  as  Mr.  Rob- 
inson himself,  were  always  strictly  neutral  in  the  affairs  of  the  country,  and  more 
particularly  so  in  the  war  period  that  besan  on  the  18th  of  December,  1884,  and 
terminated  on  the  31st  of  September,  18iB5;  and  that  he  knows  this  because  he 
belonged  with  Mr.  Robinson  to  a  social  circle  of  foreigners  in  Colon,  who  had  it  for 
rule  and  principle  not  to  mix  themselves  in  the  affairs  of  the  country. 

To  the  fifth:  That  he  knows  that  the  wife  of  Mr.  Robinson  was  the  owner  in  her 
own  right  of  the  following  premises  in  this  town,  which  produced  the  rents  as  will 
be  also  expressed  below:  A  nouse  with  brick  walls  on  Bolivar  street,  on  lots  Nos.  194 
and  196,  the  value  of  which  was  $25,000,  and  produced  a  net  rental  of  $450  a  month; 
seven  houses  more  on  lots  Nos.  540,  560, 562,  564,  and  566,  fronting  on  Bolivar  street, 
of  an  aggregate  value  of  $50,250,  producing  an  aggregate  monthly  rent  of  $904;  three 
houses  on  lot  No.  1177,  on  Cash  and  Seventh  streets,  of  the  aggregate  value  of  $10,000 
and  monthl]^  rent  of  $180;  another  house  on  Cash  street,  on  lot  No.  1177,  of  the  vidue 
of  $2,500,  with  a  monthly  rent  of  $45;  and  six  houses  more  on  Cash  and  Sixth 
streets,  of  an  aggregate  value  of  $11,750  and  an  aggregate  monthly  rent  of  $211.50; 
and  that  he  knows  all  this  because  he  built  himselTthe  brick  house  on  lots  Nos.  194 
and  196,  and  two  of  the  frame  houses;  and  that,  through  his  connections  with  the 
tenants  of  the  houses  as  well  as  with  the  agents  for  the  collections  of  the  rents  for 
Mr.  Robinson  and  Mr.  Robinson  himself,  he  had  a  knowledge  of  the  value  of  the 
houses,  as  also  of  their  rental. 

To  the  sixth:  That  not  having  forgotten  any  of  the  particulars  to  which  the  pre- 
ceding question  refers,  he  has  nothing  to  add  to  the  aetalls  of  the  value  and  rents 
statetlin  the  preceding ouestion. 

To  the  seventh:  That  he  knows  that  Pedro  Prestan  was  the  ringleader  of  the  rev- 
olution; that  he  commanded  in  this  town  on  the  31st  of  March,  1885;  and  that  he 
had  in  his  service  mote  than  one  hundred  armed  men;  and  that  he  knows  this 
because  he  was  residinjf  then  in  this  town  and  had  the  opportunity  of  seeing  it 

To  the  eighth:  That  it  is  true,  and  he  knows  it,  that  as  a  consequence  of  the  attack 
of  this  town  by  the  troops  of  the  Government,  Prestan's  people  set  fire  to  the  town, 
and  as  a  consequence  of  the  conflagration  all  the  houses  enumerated  in  the  foregoing 

Questions  were  destroyed,  and  that  for  this  <leed  Pedro  Prestan  was  sentenced  to 
eath  by  the  hangmen's  hands  through  a  court-maKial,  and  he  was  hung  in  the 
month  of  September  of  the  year  1885,  and  he  knows  it  because  he  was  present  at  the 
act. 

To  the  ninth:  That  he  knows  that  as  a  consequence  of  the  acknowledgment  by 

the  Government  itself  of  this  deed  as  an  act  of  war,  all  the  underwriters  have  refused 

to  pay  to  the  insured,  knowing  this  because,  his  own  houses  being  insured,  he  was 

refused  payment  of  their  insurance  for  this  reason. 

To  the  tenth:  That  it  is  true  that  the  extent  of  the  conflagration  was  so  great  that 
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To  Uie  judge  of  the  civil  and  commercial  court  of  this  province: 

In  consideration  that  Mr.  Henriquez  must  absent  himself  precisely  for  Jamaica,  I 
request  of  you  to  appoint  the  9th  instant  to  receive  his  affidavit  in  the  judicial  pro- 
ceedings instituted  by  me  in  your  court  to  evidence  my  losses  bv  the  conflagration 
of  the  3l8t  of  March,  1885. 

Tracy  Robinson. 

Ck>LON,  March  7,  1SS7. 

Filed  as  dated.  Morales,  Cferk. 

Civil  and  Commercial  Court,  Colon,  ■  March  S,  1S87. 
In  attention  to  the  motive  exposed  in  reference  to  Mr.  Henriquez,  receive  his  affi- 
davit, previous  due  notice  to  the  provincial  clerk  in  the  sitting  of  the  court  on  the 
9th  instant  at  3  p.  m. 

Carbonell. 

EusEBio  A.  Morales,  Clerk. 
I  notified  the  provincial  clerk. 

Ojbdis, 

Morales,  Clerk, 
Summons  wasservetl  to  the  witness. 

Morales,  Clerk, 

In  the  city  of  Colon,  on  the  10th  day  of  March,  1887,  appeared  before  the  court 
Mr.  A.  N.  Henriquez,  of  age,  native  of  Jamaica,  and  residing  in  this  place,  in  order 
to  render  the  affidavit  for  which  he  has  been  summoned.  His  honor,  the  judge, 
exacted  from  him  the  legal  promise  to  say  the  truth  and  nothing  but  the  truth  in 
what  he  should  know  and  be  asked  in  accordance  with  the  memorial  presented  to 
hun.     He  answered: 

To  the  first  point:  That  he  is  acquainted  with  Mr.  Tracy  Robinson  and  his  wife, 
and  is  in  no  way  related  to  them. 

To  the  secona:  That  he  knows  that  Mr.  Robinson  and  his  wife  are  foreigners,  bom 
in  the  United  States  of  America,  and  their  parents  were,  respectively,  Chauncey  Rob- 
inson and  Damans  Fenn,  and  Grant  Powers  and  Elizabeth  Hopkins,  all  from  the 
United  States  of  America. 

To  the  third:  That  it  has  been  answered  in  the  preceding  point. 

To  the  fourth:  That  he  positively  knows  that  Mr.  Robinson  and  his  wife  have 
always  been  strictly  neutral  in  the  political  affairs  of  the  country,  and  that  during 
the  war,  1884  and  1885,  they  were  out  of  the  country. 

To  the  fith:  That  he  knows  that  on  the  Slst  of  March,  1885,  the  wife  of  Mr.  Rob- 
inson was  the  owner  and  possessor  in  her  own  right  of  the  following  premises:  A 
house  with  brick  walls  on  Bolivar  street,  on  lots  Nos.  194  and  196,  the  value  of  which 
was  $25,000,  and  produced  a  net  rental  free  from  all  expense  of  $450  a  month. 
Seven  frame  houses  on  lota  Nos.  540,  560,  562,  564,  and  566,  located  on  Bolivar  street, 
the  value  and  rent  of  which  was  as  follows:  The  one  on  lot  No.  540,  $17,500,  with  a 
monthly  rent  of  $315;  the  two  houses  on  lot  No.  560  were  of  the  value  of  $13,000, 
with  a  monthly  rent,  the  one  of  $180  and  the  other  $54.  The  value  of  the  two 
houses  on  lot  No.  562  was  $4,500,  with  a  monthly  rent,  the  one  $72,  and  the  other 
$9.  The  two  houses  on  lots  Nos.  564  and  566  were  of  the  aggregate  value  of  $15,250, 
with  a  monthly  rent  of  $274.50.  Three  houses  on  lot  No.  1177,  of  the  value 
of  $10,000,  producing,  the  one  $45,  another  $108,  and  the  other  $27  a  month. 
Another  house  on  Cash  street  on  lot  No.  1177,  of  the  value  of  $2,500,  producing 
a  monthly  rent  of  $45.  And  six  houses  on  Cash  street  and  Sixth  street  of  the 
aggregate  value  of  $11,750,  with  a  net  monthly  rent  as  follows:  One,  $45;  two, 
$3o  each,  and  three.  $31.50  each.  That  he  knows  what  he  has  just  related,  because 
he  is  a  partner  of  the  firm  of  Henriquez  e  hi  jo,  who  were  the  agents  in  this  city  for 
the  collection  of  the  rents  of  the  before-mentioned  houses. 

To  the  sixth.  That  he  has  nothing  to  answer,  as  he  has  not  forgotten  any  of  the 
particulars  mentioned  in  the  preceding  point. 

To  the  seventh.  That  he  knows,  because  he  has  heard  it  said,  as  he  was  not  here, 
that  Pedro  Prestan  was  the  chief  of  the  revolution  and  commanded  in  this  city  on 
the  31st  of  March,  of  the  year  1885,  and  that  he  had  in  his  service  more  than  100 
armed  men. 

To  the  eighth.  That  it  is  true,  and  he  knows  it,  because  it  is  of  public  notoriety, 
that  as  a  consequence  of  the  attack  effected  by  the  government  troops  on  the  day 
mentioned,  Prestan'y  people  ^^et  fire  to  this  town,  in  which  conflagration  the  houses 
belon&inff  to  his  wife,  aoove  mentioned  in  one  of  the  preceding  questions,  were 
entirely  destroyed,  and  that  for  this  act  the  government  sentenced  to  death  by  the 
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always  been  strictl};  neutral  in  the  i>ablic  a££airs  of  this  country,  now  called  the 
Republic  of  Colombia,  and  more  particularly  bo  in  the  war  perioa,  which  began  on 
the  18th  of  December,  1884,  and  ended  on  the  30th  of  September,  1885. 

Fifth.  If  they  know,  and  why  they  do  know,  that  on  the  Slst  of  March,  1885,  my 
already  mentioned  wife  was  the  owner  and  poaseesor  in  her  own  right  of  the  follow- 
ing premises,  located  in  this  town  and  pnxiucing  the  following  rente,  as  expressed 
below: 

A  house  with  brick  walls  in  Bolivar  street,  on  lots  Nos.  194  and  106,  the  value  of 
which  was  $25,000,  and  produced  a  net  rental  of  $450  a  month,  after  deduction  of 
the  ground  rent  and  the  taxes  assessed  thereon.  Seven  frame  houses  besides,  located 
on  lots  Nos.  540,  560,  562,  564,  and  566,  fronting  on  the  same  Bolivar  street,  and  the 
value  and  rent  of  which  was  as  follows: 

The  house  of  lot  No.  540,  value  $17,500,  with  a  net  rental  of  $315  a  month.  The 
two  houses  on  lot  No.  560,  value  of  both  $13,000,  the  one  renting  at  $180  a  month 
and  the  other  $54  a  month.  Value  of  the  two  houses  on  lot  No.  562,  $4,500,  the  one 
renting  at  $72,  the  other  $9  a'  month.  The  two  houses  on  lots  Nos.  564  and  566, 
value  together,  $15,250,  with  a  monthly  rent  of  $274.50. 

Three  houses  on  lot  No.  1177,  on  Cash  and  Seventh  streets,  their  value  togethei 
being  $10,000,  renting  monthly,  the  one  $45,  the  other  $108,  and  the  other  $27. 

Another  house  on  Cash  street,  on  lot  No.  1177,  of  the  value  of  $2,500,  renting 
monthlv  (as  the  others  above  mentioned),  $45. 

And  besides  six  houses  on  Cash  and  Sixth  streets  of  the  aggr^ate  value  of  $11,750, 
with  a  net  monthly  rent  as  follows:  One  $45,  two  at  $36  each,  one  $31.50,  and  the 
same  the  two  others — that  is  to  say,  $31.50  each. 

Sixth.  Let  them  say  if  they  have  foi^tten  anv  of  the  above-mentioned  particulars, 
if  they  in  the  preceding  question  mentioned  value  and  rental  of  said  houses,  was  not 
their  just  value  and  rental  as  things  were  situated  in  this  town  at  the  time  of  the  fire 
or  conflaeration  which  took  place  on  the  3l8t  of  March,  1885. 

Seventh.  Let  them  say.  if  they  know  and  why  they  know  it,  that  Pedro  Prestan 
was  the  chief  of  the  revolution  and  commanded  in  this  town  on  the  3l8t  of  March, 
1885,  having  under  his  orders  more  than  100  armed  men. 

Eighth.  Let  them  say  if  it  is  not  true,  and  they  know  it,  that  as  a  oonsequence  of 
the  attack  that  the  Government  effected  with  his  troops  on  the  day  above  mentioned 
Preetan's  men  set  this  town  on  fire,  and  in  said  conflagration  the  houses  belonnngto 
my  wife,  as  related  in  one  of  the  preceding  questions,  were  entirelv  destroyed  by  the 
fire,  and  that  on  that  account  the  Government  condemned  Pedro  Prestan  to  the 
penalty  by  the  hangman's  hand,  through  proceedings  instituted  by  a  court-martial, 
and  tnat  he  was  actually  hung  in  the  month  of  September,  1885. 

Ninth.  Let  them  say,  if  they  know  it,  that  as  a  consequence  of  the  Government's 
acknowledgment  as  an  act  of  war,  the  fire  which  took  place  in  this  town,  aU  the 
foreign  insurance  companies  have  refused  the  payment  of  the  insurance  on  said 
houses. 

Tenth.  Let  them  say  if  it  is  not  true  that  the  conflagration  alluded  to  in  the 
preceding  questions  was  so  extensive  as  to  destroy  all  the  public  archives,  and  only 
a  very  few  of  the  private  papers  of  individuals  were  sav^. 

The  evidence  bemg  received,  you  will  please  note  the  same  as  the  law  on  the  sub- 
ject directs,  and  return  the  same  to  me  for  the  purposes  hereinbefore  mentioned. 

Tracy  Robinson. 

Colon,  Febrwtry  26^  1887, 

Filed  this  3d  day  of  March. 

Morales,  Clerk. 

Civil  and  Commbrclal  Court,  OoUm,  March  4,  1887, 
As  requested,  previous  notice  to  the  provincial  clerk,  receive  the  evidence  as 

solicited  on  the  14th  and  15th  instant,  in  the  same  order  in  which  the  witnesses  are 

named,  and  at  9  a.  m.  and  2  p.  m.  of  said  days. 
Notify. 

1>AN1BL  CaRBONELL 

EusBBio  A.  Morales,  CUrh. 
I  notified  the  provincial  clerk. 

Ojedis. 
Morales,  Clerk, 
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1833,  and  that  his  parents  were  Chauncey  Robinson  and  Damaris  Robinson,  both 
late  of  the  town  of  Murray,  in  said  county  of  Orleans,  deceased. 

Deponent  further  says  that  he  has  no  interest,  direct  or  indirect,  in  the  above- 
entitled  claim. 

Joseph  C.  Walker. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  A.  D.  1887,  and  I  certify 
that  I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  H.  T.  Miller,  Notary  Public, 

State  of  New  York,  Genesee  County  CUrh^s  Office,  ss: 

I,  Carlos  A.  Hull,  clerk  of  said  county,  and  of  the  supreme  and  county  courts 
thereof,  the  same  being  courts  of  record  having  a  common  seal,  certify  that  H.  T. 
Miller,  whose  name  is  subscribed  to  the  certificate  of  the  proof  of  the  annexed  afii- 
davit  and  thereon  written,  was  at  the  date  of  said  certificate  a  notary  public  in  and 
for  said  county,  duly  authorized  to  take  the  same;  and  that  I  am  acquainted  with 
the  handwritmg  and  verily  believe  that  the  siniature  to  said  certificate  is  eenuine. 

In  witness  whereof  I  have  hereunto  set  myliand  and  affixed  my  officiiu  seal  at 
Batavia,  in  said  county,  this  22d  day  of  June,  1887. 

[seal.]  Carlos  A.  Hull,  Oerk. 


Exhibit  L. 

[Translation.] 

(Stamp  of  the  Republic  of  Colombia.  Republic  of  Colombia,  biennial  term  from 
January  1,  1887,  to  December  31,  1888,  first  class,  20  cents.     1887  and  1888. ) 

To  the  judge  of  the  civil  and  commercial  court  of  this  province: 

For  the  purposes  that  are  convenient  to  my  interests  I  pray  you  to  order  that  the 
secretarv  of  that  court,  at  my  expense,  issue  a  complete  copy  of  the  proceedings 
entered  Defore  yourself  to  prove  the  losses  suffered  by  me,  or,  I  will  better  say,  by  my 
wife,  Mrs.  Mary  Webster  Robinson,  consisting  in  the  destruction  of  her  houses  in  con- 
sequence of  the  fire  of  the  31st  of  March,  1885,  and  that  said  copy  be  delivered  to  me. 

Colon,  April  26,  1887. 

Tracy  Robinson. 

Presented  on  tne  same  date,  and  I  file  it  for  decree. 

Morales. 

Civil  and  Commercial  Court,  CoUniy  April  £7, 1887, 
As  demanded,  let  the  copy  asked  for  be  issued. 

Carbonbll. 
Morales. 

To  the  judge  of  the  civil  and  commercial  court  of  this  province: 

In  order  to  present  my  lawful  claim  to  the  Government  of  the  Republic,  in  the 
name  of  my  legitimate  wife,  Mrs.  Mary  Webster  Robinson,  bom  in  the  United  States 
of  America,  where  she  now  resides,  I,  Tracy  Robinson,  also  a  bom  citizen  of  the  said 
United  States  of  America,  be^  of  you  to  give  due  notice  to  the  provincial  clerk,  and 
with  all  the  proper  formalities  prescrifaKed  by  law  for  its  validity,  you  fulfilling  on 
your  part  the  duties  imposed  on  you  by  the  law  and  executive  decree  on  the  premises, 
I  repeat  1  beg  of  you  to  summons  and  receive  sworn  evidence  from  Messrs.  A.  B.  Leig- 
nadier,  A.  N.  Henriquez,  J.  C.  U.  McAnuff,  and  Juan  Stevenson  on  the  following 
particulars: 

First.  With  re^rd  to  the  knowledge  of  personal  acquaintance  they  may  have  of 
myself  and  ray  wife,  and  if  they  are  in  any  way  related  to  either  of  us. 

Second.  If  they  know,  and  why  they  know,  that  my  wife  as  well  as  myself  are 
foreigners  in  this  country,  bom  in  the  United  States  of  North  America,  and  that  our 
^rents  were  respectively  Mr.  Chauncey  Robinson,  of  the  State  of  Connecticut,  and 
Damaris  Fenn,  also  of  Connecticut,  and  Grant  Powers  and  Elizabeth  Hopkins,  of 
New  Haoopshire. 

Third.  If  they  know,  anyhow,  that  both  our  parents  were  bom  in  the  United 
States  of  America,  and  resided  there. 

Fourth.  If  they  know,  and  why  they  know  it,  that  my  \iife  and  myself  have 
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on  or  about  the  22d  day  of  December,  1833,  and  that  his  parents  were  Chauncey  and 
Damaris  Robinson,  both  late  of  said  town  of  Murray,  deceased. 

Deponent  further  says  that  she  has  no  interest,  airect  or  indire<rt,  in  the  above- 
entitled  claim. 

Ziij»HA  R.  Plumb. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  June,  A.  D.  1887,  and  I  certify 
that  I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  John  B.  Fuller,  Notary  Public. 


Exhibit  I. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  against  the  Government  of 
the  United  States  of  Colombia  for  damages  sustained  m  and  by  the  burning  of 
Ck)lon  on  the  31st  day  of  March,  A.  D.  1885. 

State  or  New  York,  County  of  Orleans,  ss: 

Chloe  Pratt,  being  duly  sworn,  deposes  and  says  that  she  resides  in  the  town  of 
Clarendon,  in  the  county  and  State  aforesaid,  and  that  she  is  upward  of  70  years  of 
age;  that  she  is  well  acquainted  with  Tracy  Robinson,  the  husband  of  the  above- 
named  Mary  Webster  Robinson,  and  has  known  him  ever  since  his  birth;  that  he 
was  born  at  said  town  of  Clarendon,  on  or  about  December  22, 1833;  that  his  parents 
were  Chauncey  Robinson  and  Damaris  Robinson  (late  of  the  to^^  of  Murray,  in 
said  county) ,  dec^ised;  and  that  deponent  attended  his  mother,  the  said  Damans 
Robinson,  as  her  nurse,  at  the  time  oi  his  birth. 

Deponent  further  says  that  she  has  no  interest,  direct  or  indirect,  in  the  above- 
entitled  claim. 

Chloe  Pratt. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  June,  A.  D.  1887,  and  I  cer- 
tify that  I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  John  B.  Fuller,  Notary  Public 

State  of  New  York,  Orleans  Couiiiy  Clerk^n  Office,  Albion: 

I,  William  F.  Ross,  clerk  of  the  county  of  Orleans,  of  the  county  court  of  said 
county,  and  of  the  supreme  court,  both  being  courts  of  record  having  a  common 
seal,  ao  certify  that  Geoige  M.  Copeland  and  John  B.  Fuller^  esq.,  before  whom  the 
forgoing  declarations  or  affidavits  were  made,  was  at  the  tune  of  taking  the  same 
notaries  public  in  and  for  said  county,  duly  authorized  to  take  the  same;  that  I  am 
well  acquainted  with  his  handwriting,  and  verily  believe  that  the  signature  to  said 
certificate  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
county  and  courts  this  22d  day  of  June,  A.  D.  1887. 

[seal.]  Wm.  F.  Ross,  Clerk, 


Exhibit  K. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  against  the  Government  of 
the  United  States  of  Colombia  for  damages  sustained  m  and  by  the  burning  of 
Colon  on  the  31st  day  of  March,  A.  D.  1885. 

State  ov  New  York,  County  of  Genesee,  ss: 

Joseph  C.  Walker,  being  duly  sworn,  deposes  and  says  that  he  resides  in  the  town 
of  Byron,  in  said  county  of  Genesee,  and  that  he  has  there  resided  for  upward  of 
sixty  years  last  past;  that  he  is  well  acquainted  with  Tracy  Robinson,  the  husband 
of  the  above-named  Mary  Webster  Robinson,  and  has  known  him  ever  since  his 
birth;  that  the  said  Tracy  Robinson  was  born  in  the  town  of  Clarendon,  in  the 
county  of  Orleans,  in  said  State  of  New  York,  on  or  about  the  22d  day  of  December, 
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Exhibit  F. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  apiinbt  the  Government  of 
the  United  States  of  Colombia  for  damages  sustained  in  and  by  the  burning  of 
Colon  on  the  Slst  day  of  March,  A.  D.  1885. 

State  of  New  York,  County  of  Orleans,  *«; 

Frederick  A.  Salisbury,  being  duly  sworn,  says:  That  he  resides  in  the  town  of 
Clarendon,  in  said  county,  and  that  he  has  there  resided  for  upward  of  sixty-five 
years  last  past;  that  he  is  well  acquainted  with  Tracy  Robinson,  the  husband  of  the 
above-named  Mary  Webster  Robinson,  and  that  he  has  known  him  ever  since  his 
birth,  which  occurred,  to  the  best  of  deponent's  recollection  and  belief,  on  or  about 
December  22,  1833,  though  deponent  is  not  able,  from  his  own  recollection,  to  state 
positively  the  exact  date  thereof;  that  said  Tracy  Robinson  was  bom  at  said  town  of 
Clarendon,  and  that  his  parents  were  Chauncey  Robinson  ond  Damaris  Robinson, 
both  late  of  the  town  of  Murrav,  in  said  county,  deceased. 

Deponent  finally  avers  that  ne  has  no  interest,  direct  or  indire<!t,  in  the  above- 
entitled  claim. 

Frederick  A.  Salisbury. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  June,  A.  D.  1887;  and  I  cer- 
tify that  I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  G.  M.  Copeland,  Notary  Public, 


Exhibit  G. 

In  the  matter  of  the  claim  of  Marv  Webster  Robinson  against  the  Government  of 
the  United  States  of  Colombia,  for  damages  sustained  in  and  by  the  burning  of 
Colon  on  the  31st  day  of  March,  A.  D.  18iS: 

State  of  New  York,  Cauniy  of  Orleans^  ss: 

Stephen  Church,  being  duly  sworn,  deposes  and  says:  That  he  resides  in  the  town 
of  Clarendon,  in  the  county  and  State  aforesaid,  and  that  he  has  there  resided  for 
upwards  of  seventy  years  last  past;  that  he  is  well  acquainted  with  Tracy  Robinson, 
the  husband  of  the  above-named  Mary  Webster  Robinson,  and  has  known  him  ever 
since  his  birth;  that  said  Tracy  Robinson  was  bom  at  said  town  of  Clarendon,  on  or 
about  the  22d  day  of  December,  1833,  to  the  best  of  deponent's  recollection  and 
belief,  deponent  being  unable,  from  his  own  recollection,  t^»  give  the  exact  date  of 
said  birth,  and  that  he  was  tne  son  of  Chauncey  Robinson  and  Damaris  Robinson, 
each  late  of  the  town  of  Murray,  in  said  county,  deceased. 

Deponent  further  avers  that  he  has  no  interest,  direct  or  indirect,  in  the  above- 
entitled  claim. 

Stephen  CnrRCH. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  A.  D.,  1887,  and  I  cer- 
tify that  I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  G.  M.  Copeland,  Notary  Public, 


Exhibit  H. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  a^inst  the  Government  of 
the  United  States  of  Colombia,  for  damages  sustained  in  and  by  the  burning  of 
Colon  on  the  31st  day  of  March,  A.  D.  1885. 

State  of  New  York,  County  of  Orleans^  ss: 

Zilpha  R.  Plumb,  being  duly  sworn,  deposes  and  says:  That  she  resides  in  the 
town  of  Murray,  in  said  county  and  State;  that  she  is  well  acquainte<l  with  Tracy 
Robinson,  the  husband  of  the  above-named  Mary  Webster  Robinson,  and  has  known 
him  ever  since  his  birth;  that  he  was  bom  at  the  town  of  Clarendon,  in  said  county. 
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Eliza  CroflB,  with  whom  I  am  well  acquainted,  and  who,  being  by  me  first  duly 
ewom,  did  depose  and  say  that  she  resides  in  said  town  of  Haverhill  and  has  resided 
there  all  her  ufe;  that  she  was  bom  on  the  13th  day  of  June,  1790,  and  is  now  in 
the  ninety-seventh  year  of  her  age. 

She  farther  says  that  she  was  well  acquainted  with  Rev.  Grant  Powers,  formeriy 
of  said  town  of  Haverhill,  who  was  bom  in  the  town  of  Hollis,  N.  H.,  and  witn 
Eliza  H.  Powers,  his  wife  (bom  Eliza  H.  Hopkins),  of  Thetford,  Vt ;  that  she  knew 
both  said  Grant  Powers  and  said  Eliza  H.  Hopkins  before  their  marriage,  and  that 
she  well  and  distinctly  remembers  said  marriage  and  the  date  thereof,  to  wit,  Septem- 
ber 22,  1817. 

She  further  says  that  she  is  well  acquainted  with  Ma^  "Webster  Robinson,  the 
claimant  herein,  whose  maiden  name  was  Mary  Webster  rowers,  and  who  was  the 
daughter  of  the  said  Grant  Powers  and  of  his  said  wife,  Eliza  H.  Powers;  and  that 
she  well  remembem  the  birth  of  said  Mary  Webster  Robinson  (or  Mary  Webster 
Powers) ,  Which  occurred  at  said  town  of  Haverhill  in  the  summer  of  1826,  and,  to 
the  best  of  deponent's  recollection  and  beUef,  on  the  9th  day  of  June,  1826. 

And  deponent  lastly  avers  that  she  has  no  interest,  direct  or  indirect,  in  the  above- 
entitled  claim. 

Eliza  Cboss. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  May,  1887,  and  I  certify  that 
I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[SBAL.J  W.  F.  Westqatb,  Notary  PubHc 

State  of  New  Hampshibb,  QrafUm  County ^  ss: 

I,  Charles  B.  Griswold,  clerk  of  the  supreme  court  within  and  for  the  county  of 
Grafton  and  State  of  New  Hampshire,  a  court  of  record,  do  hereby  certify  thai 
W.  F.  Westgate,  esq.,  before  whom  the  foregoing  and  annexed  affidavit  was  subscribed 
and  sworn  to,  was,  at  the  time  thereof  (May  18,  1887),  a  notary  public  within  and 
for  the  county  of  Grafton,  duly  appointed,  commissioned,  and  sworn,  and  to  all 
whose  official  acts  as  such  full  faitn  and  credit  are  due,  and  that  the  foregoing  sig- 
nature, purporting  to  be  his  is  genuine,  as  I  believe. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of 
said  court,  at  Haverhill,  this  18th  day  of  May,  A.  D.  1887. 

[seal.]  Chas.  B.  Griswold,  (^erk. 


Exhibit  E. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  apunst  the  Groverament  of 
the  United  States  of  Colombia  for  damages  sustained  m  and  by  the  burning  of 
Colon  on  the  31st  day  of  March,  A.  D.  1885. 

State  of  New  York,  County  of  Orleans^  ss: 

Nicholas  E.  Darrow,  being  duly  sworn,  deposes  and  says:  That  he  resides  in  the 
town  of  Clarendon,  in  said  county,  and  that  he  has  tnere  resided  for  upward  of 
seventy  years  last  past;  that  he  is  ac()uainted  with  Tracy  Robinson,  the  husband  of 
the  above-named  Mary  Webster  Robinson,  and  has  known  him  ever  since  his  bir&; 
that  said  Tracy  Robinson  is  the  son  of  Chauncey  Robinson  and  Damaris  Robinson, 
both  late  of  the  town  of  Murray,  in  said  county,  deceased;  that  deponent  can  not, 
of  his  own  recollection,  state  positively  the  exact  date  of  the  biith  of  said  Tracy 
Robinson,  but  to  the  best  of  his  recollection  and  belief  it  was  on  or  about  the  22a 
day  of  December,  1833. 

Deponent  lastly  says  that  he  has  no  interest,  direct  or  indirect,  in  the  above- 
entitled  claim. 

Nicholas  E.  Darrow. 

Sub8cribe<l  and  sworn  to  before  me  this  15th  day  of  June,  A.  D.  1887;  and  I  cer- 
tify that  I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 
[seal.]  G.  M.  Copeland,  Notary  PubUc 
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"Prom  the  Church  of  Christ  in  Norwich:  Rev.  James  Woodwanl,  pastor;  Elisha 
Burton,  esq.,  del. 

"From  the  Church  of  Christ  in  Woodstock:  Rev.  Walter  Chapin,  pastor;  Dea. 
James  Cobb,  del. 

"  The  council  formed  by  choosing  the  Rev.  Jonathan  Hovey  moderator  and  the  Rev. 
Walter  Chapin  scribe.  The  council  was  opened  with  prayer  by  the  moderator.  Voted 
that  the  Rev.  Stephen  Fuller,  of  Vershire  (the  committee  of  church  and  society  afi^ree- 
ing),  be  invited  to  sit  in  council. 

"It  bein^  duly  certified  to  the  council  that  said  church  and  society  had  unani- 
mously invited  Mr.  Grant  Powers  to  take  the  pastoral  chaive  of  them,  the  council 
proceeded  to  examine  him  with  respect  to  his  knowledge  of  the  doctrine  of  theoloffy 
and  his  experimental  acquaintance  with  religion.  Being  fully  satisfied  on  this  sub- 
lect  voted  unanimously  that  the  council  will  proceed  to  the  ordination  of  the  said 
Mr.  Powers  to-morrow  at  11  o'clock  a.  m. 

"  Voted  that  the  introductory  prayer  be  made  by  the  Rev.  Prof.  Shurtliff ;  that  the 
sermon  be  preached  by  the  Rev.  Dr.  Burtin;  that  the  consecration  prayer  by  the  Rev. 
Mr.  Hovey;  that  the  charge  be  given  by  the  Rev.  Mr.  Lambert;  that  the  ri^ht  hand 
of  fellowship  be  presented  by  the  Rev.  Walter  Chapin;  that  the  concluding  prayer 
be  offered  by  the  Rev.  Mr.  Fowler;  that  the  Rev.  Messrs.  Shurtliff,  Bnrton,  Hovey, 
and  Chapin  impose  hands. 

"  Voted  to  adjourn  to  this  place  to-morrow  morning  at  15  minutes  before  10 
o'clock  a.  m. 

"Jan.  4th.  Met  according  to  adjournment  and  opened  with  prayer  by  the  scribe. 
Proceeded  to  the  meeting-house.  According  to  vote  of  yesterday,  the  several  parts 
were  penformed  according  to  assignment. 

"Haverhill,  Jan.  4,  1816. 

"Attest:  "  Jonathan  Hovey,  Moderator. 

"Walter  Chapin,  Srribe.** 

And  deponent  lurther  says  that  on  pa^  174  of  the  said  Book  of  Records  there 
api)ears  an  entry  of  which  the  following  is  a  copy,  to  wit: 

"  August  6,  1826.  Mary  Webster  Powers  was iiiaptized  by  her  father." 

And  deponent  further  avers  that  he  has  carefully  compared  the  foregoing  copies 
with  the  original  entries  of  which  they  purport  to  be  copies,  and  that  the  pame  are 
true  and  perteot  copies  of  the  said  original  entries,  respectively,  and  of  the  whole  of 
said  respective  origmal  entries. 

Deponent  lastly  says  that  he  has  no  interest,  direi't  or  indirect,  in  the  above- 
entitled  claim. 

Peabody  W.  Kimball. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  May,  1887;  and  I  certify  that 
I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  W.  F.  WfiiTOATK,  Notary  Public. 

State  or  New  Hampshire,  Grafton  Couniyy  8s: 

I,  Charles  B.  Griswold,  clerk  of  the  supreme  court,  within  and  for  the  county  of 
Grafton  and  State  of  New  Hampshire,  a  court  of  record,  do  hereby  certify  that 
W.  F.  Westgate,  esq.,  before  whom  the  foregoing  annexed  affidavit  was  subscribed 
and  sworn  to,  was  at  the  time  thereof  (May  18,  1887)  a  notary  public  within  and 
for  the  county  of  Grafton,  duly  appointed,  commissioned,  ana  sworn,  and  to  all 
whose  officials  acts  as  such  full  tidth  and  credit  are  due,  and  that  the  foregoing  sig- 
nature, purporting  to  be  his,  is  genuine,  as  I  believe. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of 
said  court,  at  Haverhill,  this  18th  day  of  May,  A.  D.  1887. 

[seal.]  Chas.  B.  Griswold,  Clerk. 


Exhibit  D. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  against  the  Government  of  the 
United  States  of  Colombia  for  damages  sustained  in  and  by  the  burning  of  Colon, 
on  the  3l8t  day  of  March,  A.  D.  1885. 

Untted  States  of  America, 

5to(€  of  New  Hampshire y  County  of  Oraflonj  Town  of  HaverhiU,  ss: 
Be  it  remembered  that  on  this  18th  day  of  May,  A.  D.  1887,  before  me,  William  F. 

Westgate,  a  notary  public,  within  and  for  said  county  of  Grafton,  personally  appeared 

8  D— 57-1- Vol  17 62 
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ExniBiT  C. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  a^inst  the  Government  of 
the  Unite<l  States  of  Colombia,  for  damages  sustained  m  and  by  the  burning  of 
Colon  on  the  Slst  day  of  March,  A.  D.  1885. 

United  States  op  Amkrica, 

State  of  New  Hamp»hirej  County  of  QraftoUy  Tmim  of  Haverhill,  w: 

Be  it  remembered  that  on  this  18th  of  May,  1887,  before  me,  William  F.  West- 
gate,  a  notary  public  within  and  for  said  county  of  Grafton,  personally  appeared 
Feabodv  W.  Kimball,  with  whom  I  am  well  acouainted,  and  who,  beins  oy  me 
first  duly  sworn,  did  depose  and  say:  That  he  resides  in  said  town  of  Havemill,  and 
that  he  is  the  clerk  of  the  First  Congregational  Church  in  said  town,  and  that,  as 
such  clerk,  he  has  the  care  and  custody  of  the  record  books  of  said  church.  He 
further  says  that  in  one  of  the  said  record  books  entitled  "A  book  of  records  of  the 
Church  of  Christ  in  Haverhill,"  page  102  thereof,  there  appears  an  entry  of  which 
the  following  is  a  copy,  to  wit: 

**-4  record  of  the  doings  of  tite  Oongreaational  Church  in  Haverhill^  S,  Parish^  from  Decbr. 

8th,  1814^ 

"At  a  regular  meeting  of  the  Congregational  Church  of  Christ  in  Haverhill,  holden 
at  the  dwelling  house  of  John  Montgomery,  esqr.,  for  the  purpose  of  giving  Mr. 
Grant  Powers  an  invitation  to  settle  with  them  in  the  work  of  the  gospel  ministry, 
the  Rev.  Jonathan  Hovey  was  chosen  moderator  of  said  meeting. 

**  The  question  being  put  to  this  church  whether  they  would  invite  Mr.  Grant  Pow- 
ers to  take  the  pastoral  charge  of  this  church  and  settle  in  the  work  of  the  gospel 
ministry  in  this  town,  voted  unanimously  in  the  affirmative.     Voted  that  John  Mont- 

SQmery,  es(jr.,  Edmund  Carleton,  and  Chester  Farman  be  a  committee  to  lay  the 
oings  of  this  meeting  before  the  congregational  society  in  this  town  for  their  con- 
currence. 

"Jonathan  Hovey,  Moderator. 
"Havbrrill,  Dee,  8, 1814. 

"Stephen  Morse,  Clerk  of  the  Church, 
"  We,  the  subscribers,  being  appointed  a  committee  on  the  part  of  the  present  sup- 
porters of  Mr.  Powers,  do  fully  concur  in  the  above  proceedings. 

"John  Montoombry, 
"  Edmund  Carleton, 
"Ephm.  Kingsbury, 

**  Committee, 

"  To  this  united  call  from  the  church  and  society  Mr.  Powers  gave  an  answer 
in  the  affirmative,  and  informed  4he  committees  that  he  should  nold  himself  in 
readiness  to  confer  with  them  at  any  time  they  should  find  it  expedient  in  order  to 
make  arrangements  for  his  ordination.'' 

And  deponent  further  says  that  on  pages  103  and  104  of  the  said  Book  of  Records 
there  appears  an  entry  of  which  the  following  is  a  copy,  to  wit: 

"Haverhill,  N.  H.,  Jan*y  3d,  1815. 

"At  an  ecclesiastical  council,  convened  at  the  house  of  Gen'l  John  Mont^mery 
on  the  3d  day  of  Jan*y,  1815,  by  letters  missive  from  the  church  and  aoaety  in 
Haverhill,  there  were  present — 

"From  the  Church  of  Christ  in  Thetford:  Rev.  Asa  Burton,  pastor;  Dea.  Gerehom 
Hinkley,  del. 

"From  the  Church  of  Christ  in  Piemont:  Rev.  Jona.  Hovey,  pastor;  Dea.  Andrew 
Crook,  del. 

"From  the  Church  of  Christ  in  Lime:  Rev.  Nathl.  Lambert,  pastor;  John  Fair- 
field, del. 

"From  the  Church  of  Christ  in  Orfonl;  Rev.  Sylvester  Dana,  pastor;  Dea.  Silas 
Averv,  del. 

"?rom  the  Church  of  Christ  in  Bath:  Rev.  David  Sutherland,  pastor;  Rev.  David 
Smith,  del. 

"From  the  Church  of  Christ  in  Windsor:  Rev.  Bancroft  Fowler,  pastor;  William 
Leverett,  del. 

*  From  the  Church  of  Christ  at  Dart.  College:  Rev.  Roswell  Shurtliff,  pastor; 
Ebenezer  Adams,  esq.,  del. 
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Statb  op  New  Uampbhibb,  Office  of  the  Secretary  of  Slate: 

I  hereby  certify  that  at  the  date  of  the  attestation  hereunto  annexed  Charles  B. 
Richardson  was  a  justice  of  the  peace  for  the  county  of  Hillsboro  in  said  State,  duly 
commissioned  and  qualified  to  administer  oaths,  take  acknowledgments  of  deeds, 
etc,  and  that  to  his  acts  and  attestations,  as  such,  full  faith  and  credit  are  and  ought  to 
bejgiven,  in  and  out  of  court,  and  that  his  signature  thereto  is,  in  my  helief,  genuine. 

In  testimony  whereof  I  have  hereunto  sutecribed  my  official  signature  and  affixed 
the  seal  of  the  State,  at  Concord,  this  24th  day  of  May,  1887. 

[seal.]  a.  B.  Thompson,  Secretary  of  State. 


Exhibit  B. 

In  the  matter  of  the  claim  of  Mary  Webster  Robinson  ag^ainst  the  Government  of 
the  United  States  of  Colombia  for  damages  sustained  in  and  by  the  burning  of 
Colon  on  the  Slst  dayof  March,  A.  D.  1885. 

UNrrRD  States  op  America, 

State  of  Vermontf  County  of  Orange,  Toum  of  Thetfard,  sf: 

Be  it  remembered,  that  on  this  20th  day  of  May,  A.  D.  1887,  before  me,  Samuel 
M.  Gleason,  the  juoge  of  probate  for  Bradford  district,  in  said  State  of  Vermont, 
personallv  appeared  Henry  West,  who  is  personally  known  to  me,  and  who,  being  bv 
me  first  d.uly  sworn,  did  aepose  and  pay:  That  he  resides  in  said  town  of  Thetford, 
and  that  he  is  the  town  clerk  of  said  town,  and  as  such  has  the  care  and  custody  of 
the  public  records  of  said  town. 

And  deponent  further  savs  that  in  one  of  the  books  of  eaid  public  records,  entitled 
Thetford  Second  Book  of  Records  for  Marriages,  Births,  and  Deaths,  on  page  216 
thereof,  there  appears  an  entry  of  which  the  following  is  a  copy,  to  wit: 

"  State  op  Vermont,  Orange  County ,  *»; 

''Be  it  remembered  that  at  Thetford,  in  the  county  aforesaid,  on  this  22d  day  of 
September,  in  the  year  of  our  Lord  1817,  Rev.  Grant  Powers,  of  Haverhill,  in  the 
county  of  Grafton  and  State  of  New  Hampshire,  and  Eliza  H.  Hopkins,  of  said  Thet- 
ford, were  duly  joined  in  marriage  by  me. 

"Silas  McKeen,  Minister. 

"Recorded  September  22,  1817. 
"Attest: 

"Thos.  Hopkins,  Tovm  Clerk.'' 

And  deponent  further  says  that  he  has  carefull/  compared  the  said  copy  with  the 
original  entry  of  which  it  purports  to  be  a  copy,  and  that  it  is  a  true  and  perfect 
copy  of  said  original  entry,  and  of  the  whole  thereof. 

j>e»ponent  lastly  avers  that  he  has  no  interest,  direct  or  indirect,  in  the  above 
entitled  claim. 

Henry  West. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  May,  1887,  and  1  (rertify  that 
I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

[seal.]  Samuel  M.  Gleason,  Judge. 

State  op  Vermont,  Office  of  Secretary  of  State. 

MoNTPELiER,  June  11,  1887. 

I  hereby  certify  that  Samuel  M.  Gleason,  whose  name  is  subscribed  in  his  own 
handwriting  to  the  foregoing  certificate,  was,  at  the  date  thereof,  the  judge  of  probate 
in  and  for  the  district  of  Bradford  and  State  of  Vermont,  with  full  power  under  the 
authoritv  of  the  la^-s  of  said  State  to  administer  oaths  and  take  depositions,  and  that 
to  his  o&cial  acts  and  attestations  as  such  full  faith  and  credit  may  be  given. 

Witness  my  signature  and  the  seal  of  this  office  on  the  day  and  year  above  written. 

[seal.]  Charles  W.  Porter,  Secretary  of  Staie. 
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Subscribed  and  sworn  to  by  the  said  Marj  Webster  Robinson,  before 
me  this  12th  day  of  December,  1889;  and  I  hereby  certify  that  I  have 
no  interest,  direct  or  indirect,  in  the  claim  of  the  said  Mary  Webster 
Robinson  in  the  foregoing  memorial  set  forth;  and  that  I  am  not  the 
agent  or  attoraey  of  the  said  Mary  Webster  Robinson  or  of  any  other 
person  having  any  interest,  direct  or  indirect,  in  her  said  claim. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal, 
at  said  city  of  Colon,  the  day  and  year  last  aforesaid. 

[seal.]  ViCrOR  VlFQUAIN, 

Consul  of  the  United  States  of  America  in  and  for  the 

City  of  Colon  and  the  Dependencies  thereof 
Walter  R.  Beach, 
Attorney  and  Counsel  frr  Mary  Waster  JSobinson^  the  above- 
named  Clahnant^  No.  206  Broadway^  New  York  City^  N.  Y. 


Exhibit  A. 


In  the  matter  of  the  claim  of  Marv  Webster  Robinson  against  the  Government  of 
the  United  States  of  Colombia,  for  damages  sustained  in  and  by  the  baming  of 
Colon,  on  the  Slst  day  of  March,  A.  D.  1S85. 

United  States  of  America, 

State  of  New  Hampahirey  county  of  HiUsboro^  town  of  HoUiSf  ss: 

Be  it  remembered  that  on  this  18th  day  of  May,  1887,  before  me,  Charles  BT 
Richardson,  a  justice  of  the  peace  in  and  lor  said  county  of  Hillsboro,  personally 
appeared  Henry  N.  Smith,  with  whom  I  am  well  aocjuainted,  and  who,  being  by  roe 
first  duly  sworn,  did  depose  and  say  that  he  resides  in  said  town  of  HoUis,  and  that 
he  is  the  town  clerk  of  said  town,  and  that  as  such  he  has  the  care  and  custody  of 
the  public  records  thereof. 

He  further  says  that  in  one  of  the  volumes  of  said  public  records,  entitled  **  Hollis 
Rec^ords — Births,*'  at  page  140  thereof,  there  appears  an  entry  of  which  the  follow- 
ing is  a  copy,  to  wit: 

**  The  family  of  Mr.  Sam»on  Potvers. 

**Mary  Abbott  Powers,  daughter  of  the  above-named  Samson  Powers  and  Eliza- 
beth, his  wife,  was  born  Octr.  ye  16,  1774. 

"Samson  Powers,  jr.,  son  ot  Samson  Powers  and  Elizabeth,  his  wife,  was  bom 
Jan*y  ye  17th,  1777. 

**reter  Powers,  son  of  Samson  Powers  and  Elizabeth,  his  wife,  was  born  FeVy  ye 
24th,  1779. 

"Joel  Powers,  son  of  Samson  Powers  and  Elizabeth,  his  wife,  was  bom  August  ve 
8th,  1781. 

"Grant  Powers,  son  of  Samson  Powers  and  Elizabeth,  his  wife,  was  bom  Mardi 
ye  3l8t,  1784. 

"Levi  Powers,  son  of  Samson  Powers  and  Elizabeth,  his  wife,  was  bom  March  ve 
20th,  1786. 

"Anna  Powers,  daughter  of  Samson  Powers  and  Elizabeth,  his  wife,  was  bom 
Septr.  ye  11th,  1789. 

"Ursula  Powers,  daughter  of  Samson  Powers  and  Elizabeth,  his  wife,  was  bom 
Octr.  ye  3d,  1790. 

"Aiina  Powers,  daughter  of  the  above-named,  died  Septr.  ye  4h,  1790.*' 

Deponent  further  says  that  he  has  carefully  compared  the  said  copy  with  the  orig- 
inal entry  of  which  it  purports  to  be  a  copy,  and  that  it  is  a  tme  and  perfect  copy  of 
said  ori^mal  entry,  ana  of  the  whole  thereof. 

And  deponent  lastly  avers  that  he  has  no  interest,  direct  or  indirect,  in  the  above- 
entitled  claim. 

Hbnry  N.  Smith. 

Subscribed  and  swom  to  before  me  this  18th  day  of  May,  1887,  and  I  certify  that 
I  have  no  interest,  direct  or  indirect,  in  the  above-entitled  claim. 

Charles  B.  Richardson, 
Justice  of  the  Peace  in  and  for  the  mid  County  of  Hilisboro. 
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lombia,  but  that  there  is  no  tribunal  having  jurisdiction  in  the  premises 
to  adjudicate  upon  or  to  enforce  the  payment  of  her  said  claim;  and 
thai  without  the  aid  and  intervention  of  the  Government  of  the 
United  States  of  America  in  her  behalf  she  is  utterly  remediless  in 
the  premises. 

Wherefore  your  memorialist  respectfully  praj^s  that  the  Govern- 
ment of  the  Uniied  States  of  America  may  interpose  and  intervene  in 
her  behalf  with  the  Government  of  the  said  the  United  States  of 
Colombia,  and  that  all  suitable  representations  may  be  made,  and  all 
fitting  and  appropriate  means,  measures,  and  negotiations  may  be 
adopted,  taken  and  had,  to  the  end  that  full  and  adequate  reparation, 
redress,  and  compensation  may  be  speedily  made  and  given  by  said 
last-named  Government  to  your  memorialist,  and  to  her  executors, 
administrators,  or  assigns,  for  and  on  account  of  the  great  losses  and 
damage  so  as  aforesaid  by  her  unjustly  and  without  fault  or  negli- 
gence of  her  own  sustained  and  suffered;  and  more  specifically  that 
she  may  receive  in  money  on  account  of  her  said  losses  and  damage 
the  following  amounts,  to  wit,  the  sum  of  $99,500,  the  just  and  actual 
value  of  her  said  18  dwelling  houses  or  tenements  destroyed  as  aforesaid, 
with  interest  from  March  31,  1885,  and  on  account  of  net  rentals  and 
income  which  she  lost  and  of  which  she  was  deprived  by  reason  of  the 
destruction  of  her  said  dwelling  houses  or  tenements  the  sum  of 
$12,973.50  with  interest  as  follows:  On  $1,791  from  the  30th  day  of 
April,  1885;  on  a  like  amount  from  the  31st  of  May,  1885;  on  $976.50 
from  the  30th  day  of  June,  1885;  on  $765  from  the  31st  day  of  July, 
1885;  on  a  like  amount  from  the  31st  day  of  August,  1885;  on  a  like 
amount  from  the  30th  day  of  September,  1885;  on  a  like  amount  from 
the  31st  da}^  of  October^  1886;  on  a  like  amount  from  the  30th  day  of 
November,  1885;  on  a  like  amount  from  the  31st  day  of  December, 
1885;  on  a  like  amount  from  the  31st  day  of  January,  1886;  on  a  like 
amount  from  the  28th  day  of  February,  1886;  on  a  like  amount  from 
the  31st  day  of  March,  1886;  on  a  like  amount  from  the  30th  day  of 
April,  1886;  on  a  like  amount  from  the  31st  day  of  May,  1886. 

And  your  memorialist  will  everpray. 

Dated  Colon,  United  States  of  Colombia,  December  12,  1889. 

Mary  Webster  Robinson. 

Hon.  James  G.  Blaine, 

Secf*etary  of  State  of  the  United  States  of  America. 

United  States  of  Colombia, 

State  of  Panama^  City  of  Colon^  as: 

Be  it  remembered  that  on  this  12th  day  of  December,  in  the  3'ear 
of  our  Lord  1889,  before  me,  the  undersigned,  Victor  Vifquain,  consul 
of  the  United  States  of  America  in  and  for  said  city  of  Ck)lon  and  the 
dependencies  thereot,  residing  in  said  city,  personal!}' came  and  appeared 
Mar}'  Webster  Robinson,  to  me  personally  known,  and  known  to  me  to 
be  the  same  person  described  in  and  who  signed  the  foregoing  memorial, 
and  who  being  by  me  first  duly  sworn  did  depose  and  say  that  she  has 
read  the  foregoing  memorial,  and  that  she  knows  the  contents  thereof, 
and  that  the  same  is  true  of  her  own  knowledge,  except  as  to  those 
matters  which  are  therein  stated  to  be  alleged  upon  information  and 
belief,  and  as  to  those  matters  she  believes  it  to  be  true. 

Mary  Webster  Robinson. 
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But  that,  except  as  hei'einabove  set  forth,  the  said  dwelling  houses 
or  tenements  were,  and  each  of  them  was,  wholly  uninsured. 

Twelfth.  Your  memorialist  further  shows  that  a  true  copy  of  her 
policy  of  insurance  on  the  said  dwelling  house  or  tenement  situated  on 
said  lots  Nos.  194  and  196  is  hereto  annexed,  and  marked  '' Exhibit 
M, "  and  that  all  the  other  policies  held  by  her  covering  the  othei-s  of 
said  dwelling  houses  or  tenements,  as  aforesaid,  and  in  force  at  the 
time  of  the  said  destruction  thereof,  were  identical  in  form  and  sub- 
stance with  that  of  which  a  copy  is  so  annexed,  save  only  in  resi)ect  of 
the  descriptions  of  the  several  buildings  covered  thereby  respectively, 
and  also  in  respect  of  the  statements  of  the  respective  amounts  of 
insumnce  and  of  the  premiums  paid  therefor. 

Thii-teenth.  She  further  shows  that  upon  each  and  every  one  of  said 
policies  of  insurance  so  held  by  her  there  were  indorsed  ceiiain  printed 
conditions  which,  by  the  terms  of  said  policies,  were  to  be  considered 
and  taken  as  a  part  thereof. 

That  one  of  the  said  conditions  (No.  10),  was  in  the  words  following, 
to  wit: 

No  loss  or  damage  will  be  paid  on  fire  happen inar  by  any  invasion,  foreifi^n  enemy, 
civil  commotion,  or  riot,  or  any  military  or  usurped  power  whatever;  nor  for  any 
damage  done  by  fire  occasioned  by  earthquakes,  humcanes,  or  volcanic  eruptions; 
and  the  insured  shall,  if  required  bv  the  corporation,  make  proof  that  the  loss  or 
damage  claimed  was  not  occasionecl  by  any  of  these  accepted  causes,  in  default  of 
which  proof  the  loss  or  damage  shall  be  not  payable. 

And  your  memoiialist  shows  that  inasmuch  as  her  losses  and  dam- 
age hereinbefore  alleged  and  described  wei-e  unquestionably  f  ix>m  fire 
happening  by  civil  commotion  and  riot  and  military  and  usurped 
power,  and  inasmuch  as  she  was  wholly  unable  to  make  proof  tiiat 
such  losses  and  damages  were  not  occasioned  by  said  causes,  the  said 
The  North  British  and  Mercantile  Insurance  Company,  i-el^nng  upon 
and  taking  advantage  of  the  said  condition  above  quoted  have  wholly 
declined  and  refused,  upon  the  due  demand  of  your  memorialist  and 
upon  due  proof  of  said  losses  and  damage,  to  pay  her  any  part  thereof 
or  any  part  of  the  amounts  in  which  she  was  by  said  policies  insured 
as  aforesaid,  and  do  still  wholly  decline  and  I'efuse  so  to  do.  And 
your  memorialist  is  advised  and  verily  believes  that  in  view  of  said 
condition  and  of  said  refusal  it  is  wholly  impossible  for  her  to  recover 
from  said  company,  by  litigation  or  otherwise,  any  part  of  her  said 
losses  and  damage  or  any  part  of  the  said  amounts  in  which  she  was 
so  insured. 

Fourteenth.  Your  memorialist  further  shows  that  the  entire  amount 
of  her  claim  for  loss  and  damage  in  the  premises,  at  the  time  when  it 
accrued  as  aforesaid,  belonged  to  her,  and  that  the  same  has  ever  since 
belonged  and  now  belongs  solely  and  absolutely  to  her;  and  that  she 
has  never  received  from  any  person  or  coipomtion,  or  from  any  source 
whatsoever,  any  part  or  portion  of  the  said  amount  claimed,  or  any 
sum  of  money  or  any  other  valuable  thing  whatsoever  as  compensation 
or  indemnity  for  her  said  loss  and  damage,  or  on  account  thereof. 

Fifteenth.  Your  memoralist  finally  shows  and  submits  that  she  has 
no  valid  or  enforceable  claim  against  any  person  or  coiporation  what- 
soever on  account  of  her  said  loss  and  oamage,  or  any  part  thei^eof. 
She  further  shows  and  submits  that  her  only  claim  in  that  behalf  (which, 
as  she  respectfully  submits  is  just,  valid,  and  enforceable)  is  against 
a  sovereign  and  independent  State,  to  wit:  The  United  States  of  Co- 
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Your  memorialist  avers  that  all  of  the  said  several  dwelling  houses 
or  tenements  remained  unrebuilt  and  unrestoi-ed  and  totall}^  unpro- 
ductive of  rentals  or  income  for  the  periods  of  time  above  stated  as  to 
each  of  them  respectively;  that,  nevertheless,  she  rebuilt  and  restored 
the  same  as  rapidly  as  it  was  at  all  possible  for  her  to  do,  in  view  of 
the  straitened  financial  condition  in  which  she  was  placed  as  a  result 
of  the  said  destruction  thereof,  and  that  she  did  absolutely  all  in  her 

Eower  to  reduce  the  amount  of  the  loss  and  daaiage  accruing  to  her 
y  reason  of  their  said  destruction. 

Tenth.  Your  memorialist  further  shows  that  on  the  10th,  14th,  and 
15th  days  of  March,  1887,  she  caused  to  be  taken,  at  said  city  of  Colon, 
the  depositions  of  certain  residents  of  said  city,  to  wit:  A.  N.  Henriquez, 
J.  C.  U.  McAnuff,  Juan  C.  Stevenson,  and  A.  B.  Leignadier,  toucning 
the  number  and  value  of  her  said  dwelling  houses  or  tenements,  the 
amounts  of  the  net  rentals  and  income  by  her  derived  therefrom,  the  said 
destruction  of  the  same  and  the  circumstances  thereof,  and  the  refusal 
of  the  insurei's,  as  hereinafter  set  forth,  to  pay  any  portion  of  the  loss 
and  damage  sustained  thereby^  that  the  originals  of  said  depositions 
have  been  filed,  as  your  memonalist  is  informed  and  believes,  with  the 
Government  of  said  the  United  States  of  Colombia  at  Bogota;  that  on 
the  3d  day  of  May,  1887,  she  caused  a  duly  authenticateacom'  of  said 
depositions  to  be  made,  which  she  prays  leave  to  file  herewitn,  having 
annexed  a  true  and  correct  translation  thereof,  marked  *' Exhibit  L," 
to  this  her  memorial. 

Eleventh.  Your  memorialist  further  shows  that  of  the  said  18  dwell- 
ing houses  so  destroyed  as  aforesaid  two  were  wholly  uninsured,  viz, 
the  second  above  mentioned  as  being  situated  on  said  lot  No.  562,  and 
the  third  above  mentioned  as  being  situated  on  said  lot.  No.  1171; 
but  that  the  remaining  16  thereof  were,  at  and  prior  to  the  time  of 
their  said  destruction,  insured  in  part,  to  wit,  to  the  extent  of  the 
several  amounts  next  hereinafter  stated,  respectively,  in  the  North 
British  and  Mercantile  Insurance  Company,  of  London,  England, 
against  loss  and  damage  by  fire,  that  is  to  say: 

The  said  dwelling  house  or  tenement  situated  on  said  lots  Nos.  194 
and  196,  in  the  sum  of  £3,000. 

The  said  dwelling  house  or  tenement  situated  on  said  lot  No.  540,  in 
the  sum  of  £1,000. 

The  said  6  dwelling  houses  or  tenements  situated  on  said  lot  No. 
1151,  in  equal  proportions,  in  the  sum  of  £300. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  lot  No.  560,  in  the  said  smn  of  £800. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  said  lot  No.  560,  in  the  sum  of  £100. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lot  No.  562,  in  the  sum  of  £100. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lots  Nos.  564  and  566,  in  the  sum  of  £400. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  lots  Nos.  564  and  566  in  the  sum  of  £200. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lot  No.  1171  and  the  said  dwelling  house  or  tenement 
situated  on  said  lot  No.  1171,  in  equal  proportions,  in  the  sum  of  £100. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  said  lot  No.  1171  in  the  sum  of  £300. 
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10  CLAIMS   AGAINST   THE    GOVERNMENT   OF   COLOMBIA. 

10.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  560 $3, 000. 00 

The  total  actual  lose  of  net  rental  and  income  from  the  same  for 
two  months  after  the  said  destruction  thereof,  at  $54  per  month. .  108. 00 

3,108.00 


1 1 .  The  total  actual  value  of  the  first  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  562 4, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for 
two  months  after  the  said  destruction  thereof,  at  $72  per  month. .  144. 00 

4,144.00 


12.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  562 500. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $9  per  month 18. 00 

518.00 


13.  The  total  actual  value  of  the  first  above  mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lots  Noe.  564  and  566  ...  10, 000. 00 
The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $180  per  month 360. 00 

10,360.00 


14.  The  total  actual  value  of  the  second  above-mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lots  Nos.  564  and 

566 5,250.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $04.50  per  month 189. 00 


5,439.00 


15.  The  total  actual  value  of  the  first  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1171 3, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 

months  after  the  said  destruction  thereof,  at  $54  per  month 108. 00 

3,108.00 


The  total  actual  value  of  the  second  above-mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1171 6, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $108  per  month 216. 00 

6,216.00 


The  total  actual  value  of  the  third  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No,  1171 1 ,  000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $18  per  month 36. 00 

1,036.00 


18.  The  total  actual  value  of  the  said  dwelling  house  or  tenements  sitnated 

on  said  lot  No.  1171 2,500.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof 90.00 


2,690.00 


112,473.50 
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Your  memorialist  avers  that  all  of  the  said  several  dwelling  houses 
or  tenements  remained  unrebailt  and  unrestored  and  totally'  unpro- 
ductive of  rentals  or  income  for  the  periods  of  time  above  stated  as  to 
each  of  them  respectively;  that,  nevertheless,  she  rebuilt  and  restored 
the  same  as  rapidly  as  it  was  at  all  possible  for  her  to  do,  in  view  of 
the  straitened  financial  condition  in  which  she  was  placed  as  a  result 
of  the  said  destruction  thereof,  and  that  she  did  absolutely  all  in  her 
power  to  reduce  the  amount  of  the  loss  and  daaiage  accruing  to  her 
by  reason  of  their  said  destruction. 

Tenth.  Your  memorialist  further  shows  that  on  the  10th,  14th,  and 
15th  days  of  March,  1887,  she  caused  to  be  taken,  at  said  city  of  Colon, 
the  depositions  of  certain  residents  of  said  city,  to  wit:  A.  N.  Henriquez, 
J.  C.  U.  McAnuff,  Juan  C.  Stevenson,  and  A,  B.  Leignadier,  toucniug 
the  number  and  value  of  her  said  dwelling  houses  or  tenements,  the 
amounts  of  the  net  rentals  and  income  by  her  derived  therefrom,  the  said 
destruction  of  the  same  and  the  circumstances  thereof,  and  the  refusal 
of  the  insurei's,  as  hereinafter  set  forth,  to  pay  any  portion  of  the  loss 
and  damage  sustained  thereby  j  that  the  originals  of  said  depositions 
have  been  filed,  as  your  memonalist  is  informed  and  believes,  with  the 
Government  or  said  the  United  States  of  Colombia  at  Bogota;  that  on 
the  3d  day  of  May,  1887,  she  caused  a  duly  authenticateacopy  of  said 
depositions  to  be  made,  which  she  prays  leave  to  file  herewitn,  having 
annexed  a  true  and  correct  translation  thereof,  marked  *' Exhibit  L," 
to  this  her  memorial. 

Eleventh.  Your  memorialist  further  shows  that  of  the  said  18  dwell- 
ing houses  so  destroyed  as  aforesaid  two  were  whoUv  uninsured,  viz, 
the  second  above  mentioned  as  being  situated  on  saicf  lot  No.  562,  and 
the  third  above  mentioned  as  being  situated  on  said  lot.  No.  1171; 
but  that  the  remaining  16  thereof  were,  at  and  prior  to  the  time  of 
their  said  destruction,  insured  in  part,  to  wit,  to  the  extent  of  the 
several  amounts  next  hereinafter  stated,  I'espectively,  in  the  North 
British  and  Mercantile  Insurance  Company,  of  London,  England, 
against  loss  and  damage  b}'  fire,  that  is  to  say: 

The  said  dwelling  house  or  tenement  situated  on  said  lots  Nos.  194 
and  196,  in  the  sum  of  £3,000. 

The  said  dwelling  house  or  tenement  situated  on  said  lot  No.  540,  in 
the  sum  of  £1,000. 

The  said  6  dwelling  houses  or  tenements  situated  on  said  lot  No. 
1151,  in  equal  proportions,  in  the  sum  of  £300. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  lot  No.  560,  in  the  said  sum  of  £800. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  said  lot  No.  560,  in  the  sum  of  £100. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lot  No.  562,  in  the  sum  of  £100. 

The  fii-st  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lots  Nos.  564  and  566,  in  the  sum  of  £400. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  lots  Nos.  564  and  566  in  the  sum  of  £200. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lot  No.  1171  and  the  said  dwelling  bouse  or  tenement 
situated  on  said  lot  No.  1171,  in  equal  proportions,  in  the  sum  of  £100. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  said  lot  No.  1171  in  the  sum  of  £300. 
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10  CLAIMS   AGAINST   THE    GOVERNMENT   OF   COLOMBIA. 

10.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  560 $3, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for 
two  months  after  the  said  destruction  thereof,  at  $54  per  month. .  108. 00 

3,108.00 


1 1 .  The  total  actual  value  of  the  first  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  562 4, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for 
two  months  after  the  said  destruction  thereof,  at  $72  per  month. .  144. 00 

4,144.00 


12.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  562 500. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $9  per  month 18. 00 

518.00 


13.  The  total  actual  value  of  the  first  above  mentioned  of  the  said  dwell- 
ing hom^es  or  tenements  situated  on  said  lots  Noe.  564  and  566  ...     10, 000. 00 
The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $180  per  month 360. 00 

10,360.00 


14.  The  total  actual  value  of  the  second  above-mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lots  Nos.  564  and 

566 5,250.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $94.50  per  month 189. 00 


5,439.00 


15.  The  total  actual  value  of  the  first  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1171 3, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $54  per  month 108. 00 

3,108.00 


6.  The  total  actual  value  of  the  second  above-mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  1171 6, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $108  per  month 216. 00 

6,216.00 


The  total  actual  value  of  the  third  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1171 1, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $18  per  month 36. 00 

1,036.00 


18.  The  total  actual  value  of  the  said  dwelling  house  or  tenements  situated 

on  said  lot  No.  1171 2,500.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof 90.00 


2,590.00 


112,473.50 
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Your  memorialist  avers  that  all  of  the  said  several  dwelling  houses 
or  tenements  remained  unrebuilt  and  unrestoi-ed  and  totally'  unpro- 
ductive of  rentals  or  income  for  the  periods  of  time  above  stated  as  to 
each  of  them  respectively;  that,  nevertheless,  she  rebuilt  and  restored 
the  same  as  rapidly  as  it  was  at  all  possible  for  her  to  do,  in  view  of 
the  straitened  financial  condition  in  which  she  was  placed  as  a  result 
of  the  said  destruction  thereof,  and  that  she  did  absolutely  all  in  her 
power  to  reduce  the  amount  of  the  loss  and  daaiage  accruing  to  her 
by  reason  of  their  said  destruction. 

Tenth.  Your  memorialist  further  shows  that  on  the  10th,  14th,  and 
16th  days  of  March,' 1887,  she  caused  to  be  taken,  at  said  city  of  Colon, 
thedepositionsof  certain  residents  of  said  city,  to  wit:  A.  N.  Henriquez, 
J.  C.  U.  McAnuff,  Juan  C.  Stevenson,  and  A.  B.  Leignadier,  toucning 
the  number  and  value  of  her  said  dwelling  houses  or  tenements,  the 
amounts  of  the  net  rentals  and  income  by  her  derived  therefrom,  the  said 
destruction  of  the  same  and  the  circumstances  thereof^  and  the  refusal 
of  the  insurers,  as  hereinafter  set  forth,  to  pay  any  portion  of  the  loss 
and  damage  sustained  thereby^  that  the  ongmals  of  said  depositions 
have  been  filed,  as  your  memonalist  is  informed  and  believes,  with  the 
Government  or  said  the  United  States  of  Colombia  at  Bogota;  that  on 
the  3d  day  of  May,  1887,  she  caused  a  duly  authenticateacopy  of  said 
depositions  to  be  made,  which  she  prays  leave  to  file  herewitn,  having 
annexed  a  true  and  correct  translation  thereof,  marked  *' Exhibit  L," 
to  this  her  memorial. 

Eleventh.  Your  memorialist  further  shows  that  of  the  said  18  dwell- 
ing houses  so  destro3^ed  as  aforesaid  two  were  wholly  uninsured,  viz, 
the  second  above  mentioned  as  being  situated  on  said  lot  No.  562,  and 
the  third  above  mentioned  as  being  situated  on  said  lot.  No.  1171; 
but  that  the  remaining  16  thereof  were,  at  and  prior  to  the  time  of 
their  said  destruction,  insured  in  part,  to  wit,  to  the  extent  of  the 
several  amounts  next  hereinafter  stated,  respectively,  in  the  North 
British  and  Mercantile  Insurance  Company,  of  London,  England, 
against  loss  and  damage  b}'  fire,  that  is  to  say: 

The  said  dwelling  house  or  tenement  situated  on  said  lots  Nos.  194 
and  196,  in  the  sum  of  £3,000. 

The  said  dwelling  house  or  tenement  situated  on  said  lot  No.  540,  in 
the  sum  of  £1,000. 

The  said  6  dwelling  houses  or  tenements  situated  on  said  lot  No. 
1151,  in  equal  proportions,  in  the  sum  of  £300. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  lot  No.  560,  in  the  said  sum  of  £800. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  said  lot  No.  560,  in  the  sum  of  £100. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lot  No.  562,  in  the  sum  of  £100. 

The  fii-st  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lots  Nos.  564  and  566,  in  the  sum  of  £400. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  lots  Nos.  564  and  566  in  the  sum  of  £200. 

The  first  above  mentioned  of  the  said  dwelling  houses  or  tenements 
situated  on  said  lot  No.  1171  and  the  said  dwelhng  house  or  tenement 
situated  on  said  lot  No.  1171,  in  equal  proportions,  in  the  sum  of  £100. 

The  second  above  mentioned  of  the  said  dwelling  houses  or  tene- 
ments situated  on  said  lot  No.  1171  in  the  sum  of  £300. 
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10  CLAIMS   AGAINST   THE    GOVERNMENT   OF   COLOMBIA. 

10.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  560 f3, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for 
two  months  after  the  said  destruction  thereof,  at  $54  per  month . .  108. 00 

3,108.00 


1 1 .  The  total  actual  value  of  the  first  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  562 4, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for 
two  months  after  the  said  destruction  thereof,  at  $72  per  month . .  144. 00 

4,144.00 


12.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  562 500. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $9  per  month 1 8. 00 

518.00 


13.  The  total  actual  value  of  the  first  above  mentioned  of  the  swd  dwell- 
ing houji^es  or  tenements  situated  on  said  lots  Noe.  564  and  566  ...     10, 000. 00 
The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $180  per  month 360. 00 

10,360.00 


14.  The  total  actual  value  of  the  second  above-mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lots  Nos.  564  and 

566 5,250.00 

The  total  actual  loss  of  net  rental  an<l  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $04.50  per  month 189. 00 


5,439.00 


15.  The  total  actual  value  of  the  first  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1171 3, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $54  per  month 108. 00 

3J08.00 


The  total  actual  value  of  the  second  above-mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1171 6, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $108  per  month 216. 00 

6,216.00 


1 7.  The  total  actual  value  of  the  third  above-mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1171 1 ,  000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  tw^o 
months  after  the  said  destruction  thereof,  at  $18  per  month 36. 00 


1,036.00 


18.  The  total  actual  value  of  the  said  dwelling  house  or  tenements  situated 

on  said  lot  No.  1171 2,50a00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof 90.00 


2,590.00 


112,473,60 

Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE    GOVERNMENT   OF   COLOMBIA.  9 

the  sum  of  $112,473.50,  and  that  the  name  is  made  up  and  consists  of 
the  following  items  and  elements,  that  is  to  say: 

1.  The  total  actual  value  of  the  said  dwelling  houpe  and  tenement  situ- 
ated on  said  lots  Noe.  194  and  196 $25,000.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same,  for  four- 
teen months  after  the  said  destruction  thereof,  at  $450  per  month . .      6, 300. 00 

31,300.00 


The  total  actual  value  of  the  said  dwelling  house  and  tenement  situ- 
ated on  said  lot  No.  540 17,500.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  four- 
teen months  after  the  said  desthiction  thereof,  at  $315  per  month .      4, 410. 00 

21.910.00 


The  total  actual  value  of  the  first  above  mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1151 2, 500. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $45  per  month 135. 00 

2,635.00 


The  total  actual  value  of  the  second  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1151 2, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $36  per  month 108. 00 

2,108.00 


3.  The  total  actual  value  of  the  third  above  mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1 151 2, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $36  per  month 108. 00 

2,108.00 


The  total  actual  value  of  the  fourth  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1151 1 ,  750. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $31.50  per  month 94. 50 

1,844.50 


The  total  actual  value  of  the  fifth  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1151 1 ,  750. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $31.50  per  month 9i.  50 

1,844.50 


The  total  actual  value  of  the  sixth  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1 151 1 ,  750. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $31 .50  per  month 94. 50 

1,844.50 


9.  The  total  actual  value  of   the  first  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  560 10, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $180  per  month 360. 00 

10,360.00 
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United  States;  that  no  other  tolls  or  charges  shall  be  levied  or  collected  upon  the 
citizens  of  the  United  States  or  their  said  merchandise  thus  passing  over  any  road 
or  canal  that  may  be  made  by  the  Government  of  New  Granaaa  or  by  the  authority 
of  the  same  than  is,  under  like  circumstance!,  levied  upon  and  collected  from  the 
Granadian  cidzens;  that  any  lawful  produce,  manufactures,  or  merchandise  belong- 
ing to  citizens  of  the  United  States  tnus  passing  from  one  sea  to  the  other,  in  either 
direction,  for  the  purnoee  of  exportation  to  any  other  foreim  country,  shall  not  be 
liable  to  any  import  duties  whatever,  or  having  paid  such  duties  they  shall  be  enti- 
tled to  drawback  ui)on  their  exportation;  nor  snail  the  citizens  of  the  United  States 
be  liable  t  >  any  duties,  tolls,  or  chai^ges  of  any  kind  to  which  native  citizens  are  not 
subjected  for  thus  passing  the  said  Isthmus. 

And  in  order  to  secure  to  themselves  the  tranquil  and  constant  enjoyment  of  these 
advantages,  and  as  an  especial  compensation  for  the  said  advantages  and  for  the 
favors  they  have  acquirea  by  the  fourth,  fifth,  and  sixth  articles  of  this  treaty,  the 
United  States  guarantee,  positively  and  efficaciously  to  New  Granada,  by  the  present 
stipulation,  the  perfect  neutrality  of  the  before-mentioned  Isthmus,  with  the  view 
that  the  free  transit  from  the  one  to  the  other  sea  may  not  be  interrupted  or  embar- 
rassed in  any  future  time  while  this  treaty  exists;  and,  in  consequence,  the  United 
States  also  guarantee  in  the  same  manner  the  rights  of  sovereignty  and  property 
which  New  Granda  has  and  possesses  over  the  said  territory. 

Seventh.  Your  memorialist  submits  that  all  the  malicious,  violent, 
and  unlawful  acts  of  the  said  Pedro  Prestan  and  his  lawless  associates, 
as  set  forth  in  the  fifth  article  hereof,  were  committed  in  wanton  dis- 
regard, contempt,  and  violation  of  all  treaties,  laws,  and  customs 
obtaining  among  civilized  nations,  and  especially  in  violation  and  con- 
travention of  the  provisions  and  stipulations  of  the  above-cjuoted  arti- 
cles of  the  said  treaty  between  the  United  States  of  America  and  the 
said  United  States  of  Colombia;  and  that,  although  it  should  have 
been,  and  in  fact  was,  within  the  powervof  the  said  National  Govern- 
ment of  the  said  the  United  States  of  Colombia  to  restrain,  prevent, 
and  suppress  all  the  aforesaid  malicious,  lawless,  and  insurrectionary 
acts  of  tne  said  Pedro  Prestan,  and  of  his  confederates  and  associates, 
and  to  prevent  the  said  burning  of  said  city  of  Colon,  and  of  the 
property  of  your  memorialist  therein,  as  above  set  forth,  and  although 
it  was,  both  under  the  well- recognized  principles  of  law  obtaining 
among  all  civilized  nations,  and  especially  under  the  provisions  and 
stipulations  of  the  said  treaty,  manifestly  incumbent  and  obligatory 
upon  said  National  Government  so  to  do,  nevertheless  the  said  National 
Government  not  only  permitted  the  doing  of  the  said  acts,  but  even 
facilitated  the  same,  as  aforesaid,  and  U>ok  no  measures  and  made 
no  attempts  whatever  for  the  restraint,  suppression,  or  prevention 
thereof. 

Eighth.  Your  memorialist  therefore  submits,  avers,  and  charges 
that  all  loss  and  damage  sustained  and  suffered  by  her  in  consequence 
of  the  destruction  of  ner  property  as  hereinbefore  set  forth  was  the 
natural,  direct,  and  proximate  result  and  consequence  of  the  disregard, 
abandondment,  and  neglect  by  the  said  National  Government  of  the 
said  the  United  States  of  Colombia  of  the  duty  of  protection  which  it 
owed  to  your  memorialist  and  to  her  said  property  in  the  premises. 

And  sfie  further  submits,  avers,  and  charges  that  by  reason  of  such 
disregard,  abandonment,  and  neglect  the  said  the  united  States  of 
Colombia  became  and  were  and  still  are,  in  justice  and  equity,  by  the 
law  of  nations  and  under  the  fair  construction  and  meaning  of  the  pro- 
visions of  said  treaty,  liable  for  and  chargeable  with  all  such  loss  and 
damage  and  in  duty  bound  to  refund  and  make  good  the  amount  thereof 
to  your  memorialist. 

Ninth.  Your  memorialist  shows  that  the  total  amount  of  the  loss  and 
damage  suffered  and  sustained  by  her  by  reason  of  the  premises  was 
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the  sum  of  $112,473.50,  and  that  the  .same  is  made  up  and  consists  of 
the  following  items  and  elements,  that  is  to  say: 

I.  The  total  actual  value  of  the  said  dwelling  houpe  and  tenement  situ- 
ated on  said  lota  Noe.  194  and  196 $25,000.00 

The  total  actual  loss  of  net  rental  and  income  from  the  same,  for  four- 
teen months  after  the  said  destruction  thereof,  at  $450  per  month . .      6, 300. 00 

31,300.00 


2.  The  total  ^tual  value  of  the  said  dwelling  house  and  tenement  situ- 
ated on  said  lot  No.  540 17, 500. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  four- 
teen months  after  the  said  desthiction  thereof,  at  $315  per  month .      4, 410. 00 

21,910.00 


The  total  actual  value  of  the  first  above  mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1151 2, 500. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $45  per  month 135. 00 


2,635.00 


4.  The  total  actual  value  of  the  second  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  1151 2, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $36  per  month lOS.  00 

2,108.00 


The  total  actual  value  of  the  third  above  mentioned  of  the  said  dwell- 
ing houses  or  tenements  situated  on  said  lot  No.  1 151 2, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $36  per  month 108. 00 

2,108.00 


The  total  actual  value  of  the  fourth  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1151 1 ,  750. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $31.50  per  month 94. 50 

1,844.50 


The  total  actual  value  of  the  fifth  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1 151 1 ,  750. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $31.50  per  month 9i.  50 

1,844.50 


The  total  actual  value  of  the  sixth  above  mentioned  of  the  said 
dwelling  houses  or  tenements  situated  on  said  lot  No.  1151 1,  750. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  three 
months  after  the  said  destruction  thereof,  at  $31.50  per  month 94. 50 

1,844.50 


9.  The  total  actual  value  of   the  first  above  mentioned  of  the  said 

dwelling  houses  or  tenements  situated  on  said  lot  No.  560 10, 000. 00 

The  total  actual  loss  of  net  rental  and  income  from  the  same  for  two 
months  after  the  said  destruction  thereof,  at  $180  per  month 360. 00 

10, 360. 00 
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United  Statee;  that  no  other  tolls  or  charges  shall  he  levied  or  collected  upon  the 
dtizens  of  the  United  States  or  their  said  merchandise  thos  passing  over  any  road 
or  canal  that  may  be  made  by  the  Government  of  New  Granada  or  by  the  authority 
of  the  same  than  is,  under  like  circumstancea,  levied  upon  and  collected  from  the 
Granadian  citizens;  that  any  lawful  produce,  manu&ictures,  or  merchandise  belong- 
ing to  citizens  of  the  United  States  tnus  passing  from  one  sea  to  the  other,  in  either 
direction,  for  the  purpose  of  exportation  to  any  other  foreien  country,  shall  not  be 
liable  to  any  import  duties  whatever,  or  bavins  paid  such  duties  they  shall  be  enti- 
tled to  drawback  upon  their  exportation;  nor  wall  the  citizens  of  the  United  States 
be  liable  t  >  any  duties,  tolls,  or  chaiges  of  any  kind  to  which  native  citizens  are  not 
subjected  for  thus  passing  the  said  Isthmus. 

And  in  order  to  secure  to  themselves  the  tranquil  and  constant  enjoyment  of  the«j 
advantages,  and  as  an  especial  compensation  for  the  said  advantages  and  for  the 
favors  they  have  acquired  by  the  fourth,  fifth,  and  sixth  articles  of  this  treaty,  the 
United  States  guarantee,  positively  and  efficaciously  to  New  Granada,  by  the  present 
stipulation,  the  perfect  neutrality  of  the  before-mentioned  Isthmus,  with  the  view 
that  the  free  transit  from  the  one  to  the  other  sea  may  not  be  interrupted  or  embar- 
rassed in  any  future  time  while  this  treaty  exists;  and,  in  consequence,  the  United 
States  also  guarantee  in  the  same  manner  the  rights  of  sovereignty  and  property 
which  New  Granda  has  and  possesses  over  the  said  territory. 

Seventh.  Your  memorialist  submits  that  all  the  malicious,  violent, 
and  unlawful  acts  of  the  said  Pedro  Pi*estan  and  his  lawless  associates, 
as  s^t  forth  in  the  fifth  article  hereof,  were  committed  in  wanton  dis- 
regard, contempt,  and  violation  of  all  treaties,  laws,  and  customs 
obtaining  among  civilized  nations,  and  especially  in  violation  and  con- 
travention of  the  provisions  and  stipulations  of  the  above-<juoted  arti- 
cles of  the  said  treaty  between  the  United  States  of  America  and  the 
said  United  States  of  Colombia;  and  that,  although  it  should  have 
been,  and  in  fact  was,  within  the  power^of  the  said  National  Govern- 
ment of  the  said  the  United  States  of  Colombia  to  restrain,  prevent, 
and  suppress  all  the  aforesaid  malicious,  lawless,  and  insurrectionary 
acts  of  tne  said  Pedro  Prestan,  and  of  his  confederates  and  associates, 
and  to  prevent  the  said  burning  of  said  city  of  Colon,  and  of  the 
property  of  3'our  memorialist  therein,  as  above  set  forth,  and  although 
it  was,  both  under  the  well- recognized  principles  of  law  obtaining 
among  all  civilized  nations,  and  especially  under  the  provisions  and 
stipulations  of  the  said  treaty,  manifestly  incumbent  and  obligatory 
upon  said  National  Government  so  to  do,  nevertheless  the  said  Nationai 
Government  not  only  permitted  the  doing  of  the  said  acts,  but  even 
facilitated  the  same,  as  aforesaid,  and  took  no  measures  and  made 
no  attempts  whatever  for  the  restraint,  suppression,  or  prevention 
thereof. 

Eighth.  Your  memorialist  therefore  submits,  avers,  and  charges 
that  all  loss  and  damage  sustained  and  suffered  by  her  in  consequence 
of  the  destruction  of  her  property  as  hereinbefore  set  forth  was  the 
natural,  direct,  and  proximate  result  and  consequence  of  the  disregard, 
atendondment,  and  neglect  by  the  said  National  Government  of  the 
said  the  United  States  of  Colombia  of  the  duty  of  protection  which  it 
owed  to  your  memorialist  and  to  her  said  property  in  the  premises. 

And  she  further  submits,  avers,  and  charges  that  by  reason  of  such 
disregard,  abandonment,  and  neglect  the  said  the  United  States  of 
Colombia  became  and  were  and  still  are,  in  justice  and  equity,  by  the 
law  of  nations  and  under  the  fair  construction  and  meaning  of  the  pro- 
visions of  said  treaty,  liable  for  and  chargeable  with  all  such  loss  and 
damage  and  in  duty  bound  to  refund  and  make  good  the  amount  thereof 
to  your  memorialist. 

Ninth,  ^ur  memorialist  shows  that  the  total  amount  of  the  loss  and 
damage  suffered  and  sustained  by  her  by  reason  of  the  premises  was 
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resentative  on  the  jmrt  of  their  own  Government  to  assert  and  main- 
tain their  rights  and  to  protect  and  preserve  their  property  and  inter- 
ests; and,  finallv,  that  on  the  said  Slst  day  of  March,  1885,  he  willfully, 
maliciously,  and  unlawfully  pro<!ured  and  caused  the  utter  destruction 
by  fire  of  the  greater  portion  of  said  city,  in  which  said  fire  and  by 
reason  thereof  all  the  property  of  your  memorialist  hereinbefore  men- 
tioned and  described  was  wholly  consumed  and  destroyed,  which  said 
burning  and  destruction  was  wholly  without  fault  or  negligence  of 
your  memorialist  and  was  utterlv  beyond  her  power  to  prevent. 

Sixth.  Your  memorialist  f urtner  shows  that,  as  she  is  infoi-med  and 
believes,  on  the  12th  day  of  December,  1846,  at  Boeota,  New  Granada, 
a  certain  treaty  was  concluded  between  the  United  States  of  America 
and  the  then  Republic  of  New  Granada,  which  treaty  was  afterwards, 
and  on  the  10th  day  of  June,  1848,  ratified  by  the  President  of  the 
United  States  of  America,  and  was  duly  proclaimed  on  the  12th  day  of 
June,  1848. 

That  from  the  time  of  its  said  ratification  and  proclamation  until  the 
present  said  treaty  has  continued  in  force  and  vigor  (the  Republic  of 
the  United  States  of  Colombia  having  succeeded  to  the  said  Republic 
of  New  Granada  as  one  of  the  high  conti*acting  parties  thereto),  and 
that  the  same  was  in  full  force  and  virtue,  and  binding  in  all  its  parts 
and  provisions  upon  the  said  the  United  States  of  Colombia,  as  well  as 
upon  the  United  States  of  America,  on  the  said  31st  day  of  March,  1885. 

That  among  the  provisions  of  said  treaty  so  in  full  force  and  vir- 
tue and  binding  upon  the  said  the  United  States  of  Colombia  and  upon 
the  United  States  of  America  on  said  31st  day  of  March,  1885,  were 
the  following,  to  wit: 

Abticlb  XIII.  Both  contracting  parties  promise  and  engage  formally  to  give  their 
special  protection  to  the  persons  and  property  of  the  citizens  of  each  other,  of  all 
occupations,  who  may  be  in  the  territories  subject  to  the  jurisdiction  of  one  or  the 
other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals  of 
justice  for  their  judicial  recourse,  on  the  same  terms  which  are  usual  and  customary 
with  the  natives  or  citizens  of  the  country-,  for  which  purpose  the^  may  either  appear 
in  proper  person  or  employ  in  the  prosecution  or  defense  of  their  rights  such  advo- 
cates, solicitors,  notaries,  agents,  and  factors  as  they  may  judge  proper  in  all  their 
trials  at  law,  and  such  citizens  or  agents  shall  have  free  opportunity  to  be  present  at 
the  decisions  or  sentences  of  the  tribunals  in  all  cases  which  may  concern  them  and 
likewise  at  the  taking  of  all  examinations  and  evidence  which  may  be  exhibited  at 
the  said  trials. 

And  the  following,  to  wit: 

Article  XXXV.  The  United  States  of  America  and  the  Republic  of  New  Grenada, 
desiring  to  make  as  durable  as  possible  the  relations  which  are  to  be  established 
between  the  two  parties  by  virtue  of  this  treaty,  have  declared  solemnly,  and  do 
agree  to  the  following  pointe: 

1st  For  the  better  understanding  of  the  preceding  articles,  it  is  and  has  been  stip- 
ulated between  the  high  contracting  parties  that  the  citizens,  vessels,  and  merchan- ' 
dise  of  the  United  States  shall  enjoy  in  the  ports  of  New  Grenada,  including  those 
of  the  part  of  the  Granadian  territory  generally  denominated  Isthmus  of  Panama, 
from  its  southernmost  extremity  until  the  boundary  of  Costa  Kica,  all  the  exemptions, 
privileges,  and  immunities  concerning  commerce  and  navigation  which  are  now  or 
may  hereafter  be  enjoyed  by  Grans^ian  citizens,  their  vessels,  and  merchandise; 
ana  that  this  equality  of  favors  shall  be  made  to  extend  to  the  passengers,  corre- 
spondence, and  mercnandise  of  the  United  States  in  their  transit  across  the  said  terri- 
tory from  one  sea  to  the  other,  the  Government  of  New  Granada  guarantees  to  the 
Grovemment  of  the  United  States  that  the  right  of  way  or  transit  across  the  Isthmus 
of  Panama  upon  any  modes  of  communication  that  now  exist  or  that  may  be 
hereafter  constructed'  shall  be  open  and  free  to  the  Government  and  citizens 
of  the  United  States  and  for  the  transportaticm  of  any  articles  of  produce, 
manufactures,  or  merchandise  of  lawful  commerce  belonging  to  the  citizens  of  the 
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entire  police  force  of  said  city,  thereby  leaving  said  city,  and  the 
inhabitants  thereof,  and  all  public  and  private  property  therein 
(including  the  aforesaid  propertv  of  your  memorialist)  wnolly  exposed 
to,  and  unprotected  from,  and  defenseless  a^inst  the  lawless  and 
violent  acts  of  manv  desperate  and  evil-mindea  persons  then  in  and 
about  said  city;  altnough  it  was,  at  the  time  of  such  withdrawal,  well 
known  to  said  National  Government  that  said  persons  had  theretofore 
conspired  and  combined  and  were  then  banded  and  confederated 
together,  having  for  their  conmion  end  and  object  the  seizing  of  power 
by  insurrection  and  violence,  the  subversion  of  all  law  and  onier  in 
and  about  said  city,  and  the  plunder,  injury,  and  destruction  of  pub- 
lic and  private  property  therein  and  thereabout;  which  said  withdrawal 
of  said  military  and  police  force  was,  and  in  the  nature  of  things  must 
have  been  and  was,  well  understood  by  said  National  Government  to 
be  in  effect  an  invitation  and  an  encouragement  to  the  said  desperate 
and  evil-minded  persons  to  proceed  at  once  to  the  carrying  out  of 
their  common  enas  and  objects  aforesaid. 

Fifth.  And  your  memorialist  further  shows  that  immediately  upon 
the  said  withdrawal  of  said  military  and  police  force,  and  as  a  natural 
and  proximate  consequence  and  result  thereof,  one  of  the  said  des- 
perate and  evil-minded  persons,  to  wit,  Pedro  Prestan,  assumed  the 
title  of  "Civil  and  military  chief  of  Colon,"  and  assumed  also  to 
exercise,  and,  from  said  16th  day  of  March,  1885,  until  and  including 
said  31st  day  of  March,  1885,  did  exercise  absolute  dictatorial  and 
irresponsible  power  and  authority  over  said  city,  and  over  the  inhabit- 
ants thereof  and  the  sojourners  therein,  and  over  their  lives,  liberty, 
and  property. 

That  during  the  period  last  aforesaid  the  said  Prestan,  aided  and 
abetted  by  man}'  otner  lawless,  desperate,  and  evil-minded  persons, 
committed  many  violent  and  unlawful  acts  against  the  persons  and 

Eroperty  of  the  inhabitants  of  said  city  and  of  sojourners  therein;  that 
e  abolished  the  courts  of  justice  and  expelled  the  judges  thereof  from 
said  city,  thereby  depriving  your  memorialist  and  the  other  victims  of 
his  said  violent  and  unlawful  acts  of  any  and  all  means  for  the  legal 

Erevention  thereof  and  of  any  and  all  legal  redress  therefor;  that 
e  seized  and  took  violent  and  unlawful  possession  of  the  steam- 
ship Coloriy  then  lying  in  said  port  of  Colon,  and  being  largely  if 
not  wholly  the  property  of  the  citizens  of  the  United  States  of 
America,  to  wit,  of  the  Pacific  Mail  Steamship  Company;  that  he 
also  seized  and  took  violent  and  unlawful  possession  of  cars  and 
engines,  also  largely  if  not  wholly  the  property  of  citizens  of  the 
United  States  of  America,  to  wit,  of  the  Panama  Railroad  Company; 
that  he  also  took  violent  and  unlawful  possession  of  the  northern 
terminus  of  said  railroad,  and  that  he  interfered  with  and  for  a  time 
wholly  prevented  the  operation  of  said  railroad,  and  obstructed  and 
for  a  time  wholly  prevented  all  traffic  by  means  thereof  and  along 
the  line  thereof  across  the  Isthmus  of  Panama,  thereby  causing  inter- 
ruption and  embarrassment  of  free  and  open  transit  and  passage  of 
the  passengers,  correspondence,  and  merchandise  of  the  Umted  States 
of  America;  that  he  arrested,  imprisoned,  and  kept  in  confinement  the 
consul  of  the  United  States  of  America  residing  at  said  city  of  Colon, 
whereby  your  memorialist  and  all  other  citizens  of  the  United  States 
of  America  then  residing  or  sojourning  in  said  city  or  having  property 
therein  were,  for  the  time  being,  wholly  deprived  of  anj^  official  rep- 
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gross  rental  or  income  at  the  rate  of  $120  per  annum,  and  a  net  rental 
or  income,  over  and  above  all  ground  rent,  taxes,  and  other  expenses, 
at  the  rate  of  $108  per  annum. 

(13)  One  frame  or  wooden  dwelling  house  or  tenement,  situated  on 
the  lots  known  and  designated  on  said  map  or  plan  as  lots  Nos.  564  and 
566,  of  the  just  and  reasonable  value  of  $10,000,  and  from  which  your 
memorialist  was,  on  said  31  st  day  of  March,  1885,  and  for  a  long  time 
prior  thereto  had  been,  in  actual  receipt  of  a  gross  rental  or  income  at 
the  rate  of  $2,400  per  annum,  and  a  net  rental  or  income,  over  and 
above  all  ground  rent,  taxes,  and  other  expenses,  at  the  rate  of  $2,160 
per  annum. 

(14)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lots  Nos.  564  and  566,  of  the  just  and  reasonable  value 
of  $5,250,  and  from  which  your  memorialist  was,  on  the  said  31st  day 
of  March,  1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual 
receipt  of  a  gross  rental  or  income  at  the  rate  of  $1,260  per  annum, 
and  a  net  rental  or  income,  over  and  above  all  ground  rent,  taxes,  and 
other  expenses,  at  the  mte  of  $1,134  per  annum. 

(15)  One  frame  or  wooden  dwelling  house  or  tenement,  situated  on 
the  lot  known  and  designated  on  said  map  or  plan  as  lot  No.  1171,  of 
the  just  and  reasonable  value  of  $3,000;  and  from  which  your  memorial- 
ist was,  on  said  31st  day  of  March,  1885,  and  for  a  long  time  prior 
thereto  had  been,  in  actual  receipt  of  a  ^oss  rental  or  income  at  the 
rate  of  $600  per  annum,  and  a  net  rental  or  income,  over  and  above 
all  ground  rent,  taxes,  and  other  expenses,  at  the  rate  of  $540  per 
annum. 

(16)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1171,  of  the  just  and  reasonable  value  of 
$6,000;  and  from  which  your  memorialist  was,  on  said  31st  day  of 
March,  1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual 
receipt  of  a  gross  rental  or  income  at  the  rate  of  $1,440  per  annum, 
and  a  net  rental  or  income,  over  and  above  all  ground  rent,  taxes,  and 
other  expenses,  at  the  rate  of  $1,296  per  annum. 

(17)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1171,  of  the  just  and  reasonable  value  of 
$1,000;  and  from  which  your  memorialist  was,  on  said  31st  of  March, 
1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual  receipt  of 
a  gross  rental  or  income  at  the  rate  of  $360  per  annum,  and  a  net 
rental  or  income,  over  and  above  all  ground  rent,  taxes,  and  other 
expenses,  at  the  rate  of  $324  per  annum. 

(18)  One  frame  or  wooden  dwelling  house  or  tenement,  situated  on 
the  lot  known  and  designated  on  said  map  or  plan  as  lot  No.  1177,  of 
the  just  and  reasonable  value  of  $2,500;  and  from  which  your  memo- 
rialist was,  on  the  said  31st  day  of  March,  1885,  and  for  a  long  time 
prior  thereto  had  been,  in  actual  receipt  of  a  gross  rental  or  income  of 
$600  per  annum,  and  a  net  rental  or  income,  over  and  aboveall  ground 
rent,  taxes,  and  other  expenses,  at  the  rate  of  $540  per  annum. 

Fourth.  Your  memorialist  further  shows  that,  in  utter  neglect  and 
disregard  of  the  manifest  duty  of  protection  which  it  owed  toward  her 
and  toward  her  said  property,  as  aforesaid,  the  said  National  Govern- 
ment of  the  said  the  United  States  of  Colombia  did,  between  the  16th 
day  of  March,  1885,  and  the  said  31st  day  of  March,  1885,  by  the  act 
of  its  duly  authorized  officers,  representatives,  or  agents,  withdraw 
from  said  city  of  Colon  all  of  the  military  force  of  said  National  Gov- 
ernment then  and  theretofore  stationed  therein,  together  with  the 
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(6)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1151,  of  the  just  and  reasonable  value  of  $2,000, 
and  from  which  your  memorialist  was,  on  said  31st  day  of  March,  1885, 
and  for  a  long  time  prior  thereto  had  been,  in  actual  receipt  of  a  gross 
rental  or  income  at  the  rate  of  $480  per  annum,  and  a  net  renSil  or 
income  over  and  above  all  ground  rent,  taxes,  and  other  expenses  at 
the  rate  of  $432  per  annum. 

(6)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1151,  of  the  just  and  reasonable  value  of 
$1,750,  and  from  which  your  memorialist  was,  on  said  31st  day  of 
March,  1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual 
receipt  of  a  gross  rental  or  income  at  the  rate  of  $420  per  annum,  and 
a  net  rental  or  income  over  and  above  all  ground  rent,  taxes,  and  other 
expenses  at  the  rate  of  $378  per  annum. 

(7)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1151,  of  the  just  and  reasonable  value  of 
$1,750,  and  from  which  your  memorialist  was,  on  said  31st  day  of 
March,  1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual 
receipt  of  a  gross  rental  or  income  at  the  rate  of  $420  per  annum,  and 
a  net  rental  or  income  over  and  above  all  ground  rent,  taxes,  and  other 
expenses  at  the  rate  of  $378  per  annum. 

(8)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1151,  of  the  just  and  reasonable  value  of 
$1,750,  and  from  which  your  memorialist  was,  on  said  31st  day  of 
March,  1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual 
receipt  of  a  gross  rental  or  income  at  the  rate  of  $420  per  annum,  and 
a  net  rental  or  income  over  and  above  all  ground  rent,  taxes,  and 
other  expenses  at  the  rate  of  $378  per  annum. 

(9^  One  frame  or  wooden  dwelling  house  or  tenement,  situated  on 
the  lot  known  and  designated  on  said  map  or  plan  as  lot  No.  560,  of 
the  just  and  reasonable  value  of  $10,000,  and  from  which  your  memo- 
rialist was,  on  said  31st  day  of  March,  1885,  and  for  a  long  time  prior 
thereto  had  been,  in  actual  receipt  of  a  gross  rental  or  income  at  the 
rate  of  $2,400  per  annum,  and  a  net  rental  or  income  over  and  above 
all  ground  rent,  taxes,  and  other  expenses  at  the  rate  of  $2,160  per 
annum. 

(10)  One  othe^  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  560,  of  the  just  and  reasonable  value  of  $3,000, 
and  from  which  your  memorialist  was,  on  said  31st  day  of  March,  1885, 
and  for  a  long  time  prior  thereto  had  been,  in  actual  receipt  of  a  gross 
rental  or  income  at  the  rate  of  $720  per  annum,  and  a  net  rental  or 
income  over  and  above  all  ground  rent,  taxes,  and  other  expenses  at 
the  i*ate  of  $648  per  annum. 

(11)  One  frame  or  wooden  dwelling  house  or  tenement  situated  on 
the  lot  known  and  designated  on  said  map  or  plan  as  lot  No.  562,  of 
the  just  and  reasonable  value  of  $4,000  and  from  which  your  memo- 
rialist was,  on  said  3l8t  day  of  March,  1885,  and  for  a  long  time  prior 
thereto  had  been,  in  actual  receipt  of  a  gross  rental  or  income  at  the 
rate  of  $960  per  annum,  and  a  net  rental  or  income,  over  and  above  all 
ground  rent,  taxes,  and  other  expenses,  at  the  rate  of  $864  per  annum. 

(12)  One  other  f  mme  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  562,  of  the  just  and  reasonable  value  of  $500, 
and  from  which  your  memorialist  was,  on  said  31st  day  of  March, 
1885,  and  for  a  long  time  prior  thereto  had  been,  in  actual  receipt  of  a 
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theretofore  caused  to  be  constructed  and  erected  in  said  city  of  Colon, 
and  which  she  was  then  maintaining  there,  as  she  rightfull}'  might  do, 
upon  the  faith  of  and  in  perfect  confidence  in  and  reliance  upjon  the 
disposition  and  ability  of  the  National  Government  of  the  said^  the 
United  States  of  Colombia,  to  constantly  protect  your  memorialist  in 
the  peaceable  and  quiet  possession  and  enjoyment  thereof  against  the 
malicious,  injurious,  violent,  and  unlawful  acts  of  any  and  all  person 
or  persons  whatsoever,  whereby  such  possession  and  enjoyment  should 
be  m  any  wise  interfered  with,  dimimshed,  or  prejudiced,  or  whereby 
the  said  property  should  be  destroyed,  or  in  any  manner  or  to  any 
extent  injured  or  damaged. 

And  your  memorialist  here  respectfully  avers  and  submits  that 
according  to  the  laws  and  usages  prevailing  and  recognized  among  all 
civilized  nations  it  was  the  manifest  duty  of  the  said  National  Gov- 
ernment of  the  said  United  States  of  Colombia,  at  all  times  and  under 
all  circumstances,  to  furnish  and  afford  such  protection  to  her  and  to 
her  said  property. 

Third.  That  a  more  full  and  particular  description  of  said  dwelling 
houses  and  tenements  and  of  the  respective  locations  thereof,  with  a 
detailed  statement  of  the  respective  values  of  the  same  on  the  31st  day 
of  March,  1886,  and  of  the  gross  and  net  annual  rentals  and  income 
denved  and  received  by  your  memorialist  from  each  and  every 
thereof  is  as  follows,  that  is  to  say: 

(1)  One  brick  dwelling  house  or  tenement,  situated  on  the  two  lots 
known  and  designated  on  a  certain  map  or  plan  of  the  island  of  Man- 
zanillo  and  city  of  Colon  on  file  in  the  office  of  the  Panama  Railroad 
Company  at  said  Colon,  by  the  numbers  194  and  196,  of  the  just  and 
reasonable  value  of  $25,(KX),  and  from  which  your  memorialist  was,  on 
said  31st  day  of  March,  1885,  and  for  a  long  time  prior  thereto  had 
been,  in  actual  receipt  of  a  gross  rental  or  income  at  the  rate  of  $6,000 
per  annum,  and  a  net  rental  or  income  over  and  above  all  ground  rent, 
taxes,  and  other  expenses  at  t  e  rate  of  $5,400  per  annum. 

(2)  One  frame  or  wooden  dwelling'  house  or  tenement,  situated  on 
the  lot  known  and  designated  on  said  map  or  plan  as  lot  No.  540,  of  ' 
the  just  and  reasonable  value  of  $17,500,  and  from  which  your  memo- 
rialist was,  on  said  31st  day  of  March,  1885,  and  for  a  long  time  prior 
thereto  had  been,  in  actual  receipt  of  a  gross  rental  or  income  at  the 
rate  of  $4,200  per  annum,  and  a  net  rental  or  income  Over  and  above 
all  ground  rent,  taxes,  and  other  expenses  at  the  rate  of  $3,780  per 
annum. 

(3^  One  frame  or  wooden  dwelling  house  or  tenement,  situated  on 
the  lot  known  and  designated  on  said  map  or  plan  as  lot  No.  1151,  of 
the  just  add  reasonable  value  of  $2,500,  and  from  which  your  memo- 
rialist was,  on  said  31st  day  of  March,  1885,  and  for  a  long  time  prior 
thereto  had  been,  in  actual  receipt  of  a  gross  rental  or  income  at  the 
rate  of  $600  per  annum,  and  a  net  rental  or  income  over  and  above 
all  ground  rent,  taxes,  and  other  expenses  at  the  rate  of  $540  per 
annum. 

(4)  One  other  frame  or  wooden  dwelling  house  or  tenement,  also 
situated  on  said  lot  No.  1151,  of  the  just  and  reasonable  value  of  $2,000, 
and  from  which  your  memorialist  was,  on  said  31st  day  of  March,  1885, 
and  for  a  long  time  prior  thereto  had  been,  in  actual  receipt  of  a  gross 
rental  or  income  at  the  rate  of  $480  per  annum,  and  a  net  rental  or 
income  over  and  above  all  ground  rent,  taxes,  and  other  expenses  at 
the  rate  of  $432  per  annum. 
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signed,  the  Secretaiy  of  State,  has  the  honor  to  submit  to  the  President, 
with  a  view  to  their  transmission  to  the  Senate,  papers  in  the  claim  of 
Mary  Webster  Robinson,  which  were  inadvertently  oinitted  from  the 

gipers  sent  to  the  Senate  on  March  20,  1902,  and  printed  in  Senate 
ocument  No.  264,  Fifty-seventh  Congress,  first  session. 
Respectfully  submitted. 

John  Hay. 
Department  of  State,  Washington^  June  20^  1902. 


In  the  matter  of  the  claim  of  Mary  Webster  Robinson  against  the 
Government  of  the  United  States  of  Colombia  for  damages  sustained 
in  and  by  the  burning  of  Colon  on  the  31st  day  of  March,  A.  D. 

1885. 

THE  MEMORIAL  OF  MART  WEBSTER  ROBINSON. 

Sir:  The  undersigned,  Mary  Webster  Rcrbinson,  of  the  city,  county, 
and  State  of  New  x  ork,  wife  of  Tracy  Robinson,  also  of  said  city, 
county,  and  State,  has  the  honor  to  submit  to  the  Department  of  State 
of  the  United  States  of  America  this  her  memorial,  and  thereby  to 
respectfuUv  represent  and  show: 

First.  That  ooth  your  memorialist  and  her  said  husband  are  native- 
bom  citizens  of  the  United  States  of  America,  and  domiciled  residents 
of  th%  said  city,  count}^  and  State  of  New  York;  and,  further,  that 
they  were  such  citizens  and  domiciled  residents  on  the  31st  day  of 
March,  A.  D.  1885,  and  for  many  years  prior  thereto. 

That  your  memorialist  was  born  in  the  town  of  Haverhill,  in  the 
county  of  Grafton  and  State  of  New  Hampshire;  that  her  father  was 
Grant  Powers,  a  native  of  said  State  of  New  Hampshire,  and  her 
mother  was  Eliza  H.  Hopkins,  the  wife  of  said  Grant  Powers,  and  a 
native  of  the  State  of  Vermont,  all  of  which  more  fully  and  particu- 
larly appears  in  and  by  the  affidavits  of  Henry  N.  Smith,  Henry  West, 
Peaboay  W.  Kjmball,  and  Eliza  Cross,  which  are  annexed  to  this 
memorial  and  are  marked,  respectively,  "Exhibit  A,"  "Exhibit  B," 
"Exhibit  C,"  and  "Exhibit  D.^' 

That  the  husband  of  your  memorialist,  the  said  Tracy  Robinson,  was 
born  in  the  town  of  Clarendon,  in  the  county  of  Orleans  and  State  of 
New  York;  that  his  parents  were  Chauncev  Robinson  and  Damaris 
Fenn,  wife  of  said  Chauncey  Robinson,  both  native-bom  citizens  of 
the  United  States  of  America  and  were  at  the  time  of  his  birth  resi- 
dents and  citizens  of  said  State  of  New  York;  all  of  which  more  fully 
and  particularly  appears  in  and  by  the  affidavits  of  Nicholas  E.  Darrow, 
Frederick  A.  Salisoury,  Stephen  Church,  Zilpha  R.  Plumb,  Chloe 
Pratt,  and  Joseph  C.  Walker,  which  are  annexed  to  this  memorial  and 
are  marked,  respectively,  "Exhibit  E,"  "Exhibit  F,"  " Exhibit  G," 
"Exhibit  H,"  "Exhibit  I,"  and  "Exhibit  K." 

Second.  That  on  the  said  Slst  day  of  March,  1886,  your  memorialist 
was,  and  for  a  long  time  prior  thereto  had  been,  the  owner  in  her  own 
right  of  and  possessed  of  certain  property  situated  in  the  city  of  Colon, 
in  the  State  of  Panama,  in  the  Unitea  States  of  Colombia,  to  wit:  Of  18 
dwelling  houses  or  tenements  of  different  sizes,  values,  and  descrip- 
tions; which  said  dwelling  houses  or  tenements  your  memorialist  had 
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MESSAGE 

FROM    THB 


PRESIDENT  OF  THE  UNITED  STATES, 

TRAN8MnTIN<4 

A  BEPOBT  FROM  THE  SEOBETABT  OF  STATE,  WITH  AOOOMPA- 
VYIKG  PAPEB8,  IN  FUBTHEB  BE8P0NSE  TO  THE  SENATE'S 
BE80LT7TION  OF  MAY  15,  1900,  BEaXTESTING  COPIES  OF  ALL 
OOSBESPONDENCE  AND  PAPEBS  IN  EEGABD  TO  CLAIMS  OF 
CITIZENS  OF  THE  UNITED  STATES  AGAINST  THE  GOVEENMENT 
OF  COLOMBIA  GBOWING  0X7T  OF  THE  WITHDBAWAL  OF  THE 
MELITABY  FOBCES  AND  POLICE  FBOM  COLON  BY  THAT  GOV- 
EBNMENT,  AND  THE  FIBING  OF  THE  CITY  BY  INSXJBGENTS 
IN  1885. 


JuNB  23,  1902. — ^Read;  referred  to  the  Ck)mmittee  on  Foreign  Relations  and  ordered 

to  be  printed. 


To  the  Senate: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with 
accompanying  papers,  in  further  response  to  the  Senate's  resolution  of 
May  15,  1900,  requesting  copies  of  all  correspondence  and  papers  in 
regard  to  claims  of  citizens  of  the  United  States  against  the  Govern- 
ment of  Colombia  growing  out  of  the  withdrawal  of  the  military 
forces  and  police  from  C5oIon  by  that  Government  and  the  firing  of 
the  city  by  insurgents  in  1885. 

Theodore  Roosevelt. 

White  House,  June  ^5, 190fB. 


The  President: 

Referring  to  the  Senate  resolution  of  May  15, 1900,  requesting  copies 
of  all  correspondence  and  papers  in  regard  to  claims  of  citizens  of  the 
United  States  against  the  (jovemment  of  Colombia  growing  out  of  the 
withdrawal  of  the  military  forces  and  police  from  Colon  by  that  Gov- 
ernment and  the  firing  of  the  city  by  insurgents  in  1885,  the  under- 
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were  deprived  of  our  property  March  31,  1886?  As  I  said  in  my  last 
letter,  witnesses  are  stiU  alive  who  can  prove  without  the  shadow  of  a 
doubt  the  responsibility  and  fault  of  the  Colombian  Government.  If 
there  is  any  hope  for  us  to  regain  what  we  were  deprived  of  to-day  is 
the  time  and  not  years  hence  when  death  has  claimed  us  all. 

Again  I  would  beg  of  you  to  make  the  Government  pay  what  they 
owe,  or  tell  me  some  method  whereby  my  claims  may  he  ^eard. 
Yours,  respectfully, 

Walter  L.  Isaacs. 
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Mr.  haaxx  to  Mr.  Hay. 

New  York,  July  tf,  1899. 
Dear  Sir:  I  would  beg  of  you  to  give  some  attention  to  my  daim 
made  and  certified  to  by  the  United  States  Consul  Wright^  at  Colon, 
in  May.  1885,  for  the  destruction  of  my  business  and  property  in  said 

Elace,  tnrough  the  direct  fkult  of  the  Colombian  Gk>rernment,  they 
aving  entirely  abandoned  Colon  to  the  mob  which  set  fire  and  tmmed 
it  down. 

I  have  noted  with  pleasure  the  care  which  is  now  being  taken  of  our 
citizens  in  Spanish- American  countries,  and  I  thought,  although  for 
years  I  have  been  begging  assistance  from  our  Government,  that  there 
was  now  at  the  heaa  of  the  Department  men  who  would  hear  the 
supplications  of  tiieir  fellow-citizens,  and  give  justice. 

I  Deg  of  you  to  help  me,  and  if  necessary  I  can  immediately  give 
you  the  most  positive  and  convincing  eviaence  and  proofs,  as  the 
majority  of  our  citizens  are  alive  who  were  there  and  were  deprived, 
through  absolutely  no  ftiult  of  their  own,  of  their  property,  and  lives 
put  in  jeopardy,  through  the  direct  fault  of  the  Republic  of  Colombia, 
(March  31,  1885)  who  should  be  made  to  pay. 
Yours,  respectfully, 

Walter  L.  Isaacs. 


Mr.  Flay  to  Mr.  Isaacs. 

Department  of  State, 

Washington^  Jxdy  13.,  1899. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
instant  in  reference  to  your  claim  against  the  Colombian  Government 
for  the  destruction  of  your  business  and  property  at  Colon  by  fire 
in  1885. 

In  reply  I  have  to  say  that  your  claim  is  of  a  large  class  of  claims 
of  American  citizens  against  the  Colombian  Government,  concerning 
which  there  has  been  considerable  diplomatic  oorrespond^ice  between 
the  two  Governments  looking  to  the  conclusion  of  a  convention  pro- 
viding for  the  adjustment  of  such  claims  by  arbitration.  No  agree- 
ment  nas  been  reached,  however. 

I  am,  etc.  *         John  Hay. 


Mr.  Isa^ics  to  Mr.  Hay. 

New  York,  Jvly  IJ^  1899. 
'    Dear  Sir:  Your  letter  of  July  18,  in  answer  to  mine  of  July  6,  to 
hand.     Eleven  years  ago  I  understood,  when  I  wrote  to  the  State 
Department,  that  a  convention  was  to  be  held  so  as  to  arbitrate  the 

Juestion  of  the  Colon  fire  of  1885,  but  up  to  tiie  present  day,  as  far  as 
am  informed,  no  meeting  has  taken  place.  Is  it  not  in  your  power 
to  demand  of  the  Colombian  Gt)vemment  an  immediate  adjustment  of 
these  claims,  which  were  thoroughly  and  positively  proven  before  the 
authorized  representative  of  the  united  States  immediately  after  we 
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preserve  peace  and  good  order  along  the  transit  route,''  the  claims  in 
Question  would  not  nave  arisen.  We  believe  and  might  areue  that 
tnose  claims  are  enforcable  against  Colombia  upon  established  princi- 

Eles  of  international  law,  but  such  argument  would  be  unnecessary 
ecause  they  also  rest  upon  conventional  agreements  between  the 
United  States  and  Colombia,  peculiar  to  these  two  republics,  and 
already  interpreted  and  performed  in  a  similar  case. 

It  is  greatly  to  be  regretted  that  such  enormous  losses  as  those  suf- 
fered by  citizens  of  the  United  States  under  such  circumstances  should 
have  remained  so  long  unadjusted  and  unrepaired.  Both  Mr.  Isaacs 
and  Mr.  Asch  have  died  and  the  executors  are  anxious  that  the  Gov- 
ernment should  take  such  steps  as  may  seem  proper  to  obtain  repara- 
tion witiiout  further  delay. 

Trusting  that  the  subject  will  receive  the  attention  of  the  Depart- 
ment, and  that  an  early  opportunity  may  be  found  to  reopen  negotia- 
tions with  the  Colombian  Government  for  a  settlement  of  these  claims, 
We  have,  etc., 

Shellababoer  &  Wilson, 
Cbammond  EIennedt, 
Of  Coimsd/or  the  Executors  of  Isaacs  <&  Asch. 


Mrs,  Uglo^o  to  Mr.  Olney. 

Plymouth,  November  10^  1895. 
Sir:  During  the  revolution  in  Colon  by  an  armed  mob  in  March, 
1885,  which  resulted  in  the  total  destruction  of  my  late  husband's 
(Mr.  Walter  Field's)  property,  who  was  an  American  citizen  and  who 
in  1886  made  a  claim  against  tne  Colombian  Government  for  £92,000. 
I  now  take  the  liberty  to  write  and  ask  you  if  any  compensation  is 
ever  likely  to  be  made. 

My  husband's  papers  have  been  on  file  in  tiie  Government  House  now 
for  many  years.    I  also  have  a  claim  for  £20,000  and  my  daughter, 
Emily  Caroline  Field,  for  £10,000. 
Trusting  I  may  be  favored  with  a  reply,  I  am, 
Yours  truly, 

Emilt  Uglow  (late  Emilt  Field). 


Mr.  Olney  to  Mrs,  Uglow. 

Department  op  State, 
Washington^  November  30^  1896.    • 
Madam:  In  reply  to  your  letter  of  the  10th  instant,  I  have  to  say 
that  there  has  been  correspondence  between  this  Government  and  the 
Colombian  Government  looking  to  the  conclusion  of  a  convention  for 
the  settlement  of  claims  of  citizens  of  the  United  States  growing  out 
of  the  Colon  riots,  but  no  definite  result  has  yet  been  reached. 
I  am,  etc., 

Richard  Olnet. 
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Messrs,  Shdldbarger  <6  Wilson  and  Kennedy  to  Mr,  Oresham. 

Washington,  D.  C,  May  3, 1895, 
Sir:  We  beg  to  invite  your  attention  to  the  claims  of  Isaacs  &  Asch 
a^inst  the  Government  of  Colombia  for  losses  suflfered  at  Colon  in 
March,  1886,  at  the  burning  of  the  town  by  the  incendiary  Prestan. 
These  claims  are  based  upon  the  obligation  of  the  Colombian  Govern- 
ment arising  from  thirteenth  and  thirty-fifth  articles  of  the  treaty  of 
1846  between  the  United  States  and  New  Grenada.  We  presented 
these  claims  to  the  Department,  with  the  proofs,  on  the  19th  of  June, 
1886,  and  received  a  reply  from  Mr,  Bayard  on  the  29th  of  the  same 
month,  informing  us  that  ne  had  sent  a  copy  of  our  letter  to  our  l^a- 
tion  at  Bogota,  and  that  when  a  claims  convention  was  concluded  with 
Colombia  the  case  would  be  considered.  We  addressed  the  Depart- 
ment again  on  the  15th  of  December,  1886,  in  regard  to  certain 
municipal  arrangements  which  Colombia  had  made  for  the  adiustment 
of  claims  of  foreignei's  growing  out  of  the  rebellion  whicn  was  in 
progress  when  Colon  was  burned,  and  we  received  a  reply  from  Mr. 
rorter.  Acting  Secretary  of  State,  on  the  6th  of  January,  1887.  On 
the  16th  of  February,  1887,  a  resolution  of  inquiry  was  adopted  by 
the  House  of  Representatives,  In  renponse  to  which  a  report  was  made 
by  Mr.  Bayard  to  the  President,  in  regard  to  "American  interests  in 
(jolombia,"  a  copy  of  which  we  inclose,  being  House  Ex.  Doc.  No.  183, 
Forty-ninth  Congress,  second  session. 

We  are  informed  that  the  British  Government  has  declined  to  insist 
upon  the  claims  of  British  subjects  growing  out  of  the  same  occurrence, 
but  we  are  not  informed  whether  the  Colombian  Government  relies 
upon  the  position  taken  by  the  British  Government,  or  not,  as  any 
justification  or  excuse  for  a  denial  of  liability  on  the  part  of  Colombia 
to  the  United  States  for  the  damages  suflfered  by  our  citizens  at  the 
hands  of  Prestan  and  his  followers.  In  the  convention  of  1867  between 
the  United  States  and  New  Grenada  the  latter  recognized  its  liability 
for  injuries  inflicted  on  citizens  of  the  United  States  in  the  riot  at 
Panama  in  April,  1866,  and  declared  that  that  liability  arose  "out  of 
its  privilege  and  obligation  to  preserve  peace  and  good  order  along  the 
transit  route."  The  obligation  thus  solemnly  a(Cnitted  is  defined  in 
the  thirty-fifth  article  of  tne  treaty  of  1846  between  the  United  States 
and  New  Grenada,  as  follows: 

The  Grovemment  of  New  Grenada  ^aranteee  to  the  Grovemment  of  the  United 
States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  apon  anv 
modes  of  communication  that  now  exist  or  that  may  he  hereafter  oonatnicted  shaU 
be  open  and  free  to  the  Government  and  citizens  of  the  United  States  and  for  the 
transportation  of  any  articles  of  produce,  manufactures,  or  merchandise  of  lawful  com- 
merce belonging  to  citizens  of  the  United  States. 

It  appears  by  the  protests  of  the  claimants  and  of  the  United  States 
consul,  made  at  Colon  on  the  14th  of  July,  1885,  and  filed  in  the  Depart- 
ment with  our  aforesaid  letter  of  June  19,  1886,  that  Prestan  "inter- 
fered with  the  transit  of  the  Panama  railroad,  rendering  it  an  absolute 
necessity  to  close  the  transit."  And  the  proofs  show  that  the  ware- 
houses of  the  claimant,  which  were  destroyed  with  their  contents  by 
the  incendiarism  of  Prestan  and  his  followers,  were  situated  near  the 
depot  and  other  terminal  buildings  of  the  said  railroad  which  were 
also  destroyed  in  the  same  conflagration.  If  Colombia  had  discharged 
her  obligation  which  she  acknowledged  in  the  convention  of  1867,  "to 
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[Inclofuie  2.] 

Mr,  Oppenheim  to  Mr,  Calderon, 

New  York,  April  7,  1S93, 
Dbar  Sir:  In  answer  to  yoor  commonication  of  the  28th  ultimo  we  b^  to  recall 
your  attention  to  the  fact  that  as  early  as  1689  it  was  agreed  with  the  Colombian 
Government  that  (1)  the  claim  of  the  Panama  Railroad  Company  for  damages  by 
the  riots  at  Colon  and  (2)  the  claims  of  the  Colombian  Government  growing  out  of 
the  canal  concession  should  be  referred  to  an  international  commismon,  to  sit  at 
Washington. 

We  understand  that  Mr.  Hurtado,  lately  the  Colombian  minister  at  Washington, 
is  empowered  to  act  as  commissioner  on  behalf  of  his  Government,  and  it  only 
remains  for  you  to  assist  us  in  having  this  commission  put  into  operation  and  the 
claims  in  question  duly  submitted  to  it  as  heretofore  agreed. 

With  reference  to  free  transit  of  salt  from  the  Colombian  salt  pits,  our  company  is 
not  disposed,  at  present,  to  question  the  concession  lately  agreed  upon  with  your 
Government. 

We  remain,  etc.,  Ernest  L.  Oppbnheim,  Acting  Secretary. 


Mr.  Vhl  to  Mr.  Trescot. 

Department  op  State, 
Washington^  May  7,  1891^ 

Sir:  I  have  to  acknowledge  receipt  on  the  2d  instant  of  your  letter 
without  date  inclosinfif  copies  of  correspondence  between  Mr.  Calderon, 
consul-general  of  Colombia  at  New  York,  and  Mr.  Oppenheim,  ** act- 
ing secretary,''  I  suppose,  of  the  Panama  Railroad  Company.  You 
call  attention  to  the  statement  in  Mr.  Oppenheim's  reply  to  Mr.  Cal- 
deron (which  vou  inadvertently  refer  to  as  *' General  Newton's  reply") 
that  **  We  understand  that  Mr.  Hurtado,  lately  the  Colombian  minister 
at  Washington,  is  empowered  to  act  as  commissioner  on  behalf  of 
his  Government."  This  has  reference  to  a  conunission  for  the  settle- 
ment of  claims  growing  out  of  the  Colon  disturbances  of  1884-85. 

You  express  doubt  as  to  the  accuracy  of  Mr.  Oppenheim's  informa- 
tion in  this  respect,  and  you  ask  to  be  informed  as  to  what  negotiations, 
if  any,  have  taken  place  between  this  Government  and  Colombia  look- 
ing to  the  creation  of  such  a  commission. 

In  reply  1  have  to  say  that  in  October,  1886,  Mr.  Hurtado  proposed 
to  this  Department  a  convention  for  arbitration  of  claims;  but  since 
his  proposition  limited  the  injuries  on  which  claims  might  be  based  to 
those  inflicted  by  or  with  the  consent  of  the  civil  or  military  authorities 
of  Colombia,  the  Department  did  not  accept  it,  but  offered  a  counter 
proposition  for  the  arbitration  of  injuries  suffered  during  the  period 
named,  and  especially  injuries  along  the  Panama  Railroad  ^^  for  which  " 
(the  draft  ran)  ^Hbe  Government  of  Colombia  acknowledges  ita 
liabiUty." 

The  proposition  of  this  Department  was  not  accepted  by  Colombia, 
and  no  conclusion  on  the  subject  has  been  reached.  I  am  not  aware 
that  Mr.  Hurtado  has  any  authority  to  act  as  commmissioner  on  behalf 
of  his  Government. 

I  am,  etc.,  Edward  F.  Uhl, 

Acting  Secreta/ry. 
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No  definite  conclusion  was  arrived  at,  and  no  correspondence  on  the 
aubiect  has  passed  between  the  tVo  Governments  for  several  years. 

What  the  future  policy  or  course  of  action  of  the  Department  with 
respect  to  these  claims  will  be  or  should  be  I  can  not  now  say,  but  at 
this  time,  at  least,  the  Department  does  not  deem  it  expedient  to  press 
the  claims. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretcxry. 

Mr,  Trescot  to  Mr.  Uhl. 

Washington,  11^8  L  Street. 
Sib:  I  have  the  honor  to  acknowledge  the  recept  of  your  letter  on 
the  26th  in  which  you  say,  referring  to  a  correspondence  between 
General  Newton,  president  of  the  Panama  Railroad  Company,  and 
Senor  Calderon,  consul-general  of  Colombia: 

This  c5orreepondence  was  inclosed,  as  you  state,  in  the  memorandum  formerly  pie- 
tented  by  you,  but  neither  memorandum  nor  correspondence  can  now  be  found. 

Before  giving  further  attention  to  the  matter  the  Department  would  be  glad  to 
have  copies  of  the  correspondence  referred  to  which  it  observed  your  offer  to  procure 
if  desired. 

It  gives  me  great  pleasure  therefore  to  inclose  copies  of  this  cor- 
respondence. In  so  doing  permit  me  to  call  your  attention  to  the 
following  paragraph  in  General  Newton's  reply: 

We  understand  that  Mr.  Hurtado  y  Alez,  the  Colombian  minister  at  Washington, 
is  empowered  to  act  as  commissioner  on  behalf  of  his  Government,  and  it  only 
remains  for  you  to  assist  us  in  having  this  commission  put  into  operation  and  the 
claims  in  question  duly  submitted  to  it  as  heretofore  agreed. 

I  am  afraid  there  is  some  uncertainty^  as  to  this  information,  and  I 
would  be  very  much  obliged,  if  consistently  with  the  rules  of  the 
Department,  you  could  inform  me  if  any  such  conmiission  has  been  in 
negotiation  before  the  Department;  and  if  so,  what  were  the  terms 
and  what  action  has  been  (taken)  at  the  Department  in  the  matter. 
•  Respectfully, 

Wm.  Henry  Tresoot,  of  Covnsel. 


[Inclosure.] 

Mr,  Calderon  to  Mr,  Newton. 

New  York,  March  «5, 1S9S. 
Sir:  In  accordance  with  the  conversation  we  had  on  the  2l8t  instant,  I  cabled  on 
that  day  to  the  minister  of  foreign  relations  in  order  to  ascertain  what  the  Govern- 
ment proposes  as  the  bases  of  the  desired  arrangement  with  your  company,  discon- 
nected from  any  negotiations  now  pending  in  Bogota  for  the  extension  of  the 
Panama  Canal  concession.  By  a  cabl^ram  which  I  have  received  to-day  from 
Bogota  I  am  informed  that  the  bases  proposed  bv  the  Government  are  as  follows: 

1.  Free  transit  on  the  railroad  to  salt  from  Colombian  saltpits. 

2.  Withdrawals  on  the  part  on  the  Panama  Railroad  Company  of  the  so-called 
Colon  claims. 

3.  A  fair  and  equitable  settlement  of  the  claims  of  the  Government  growing  out  of 
the  transfer  of  the  railroad  shares  to  the  canal  company. 

Asking  that  you  will  give  this  matter  your  customary  prompt  attention, 
I  am,  etc., 

Climaco  Calderon, 

Colombian  Qmiul'QenerdL 
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nected  from  any  n^gotiatioiis  now  pendinff  in  Bogota  for  the  extension  of  the  Panama 
Canal  concession.  By  a  cablegram  which  I  bave  received  to-day  from  Bogota  I  am 
informed  that  the  bases  prbpoaed  by  the  Government  are  as  follows: 

1.  Free  transit  on  the  railroad  to  salt  from  Colombian  salt  pits. 

2.  Withdrawal  on  the  part  of  the  Panama  Railroad  Company  of  the  so-called 
Colon  claims. 

3.  A  fair  and  eaoitable  settlement  of  the  claims  of  the  Government  growing  out 
of  the  transfer  of  the  railroad  shares  to  the  canal  company. 

Asking  that  you  will  give  this  matter  your  customary  prompt  attention, 
I  am,  very  respectfully, 

Climaco  Caldbron, 
Colombian  ConmlrOenerdL 


General  Newton  to  Mr,  Calderon. 

[Not  dated.] 

Dbab  Sis:  In  answer  to  your  communication  of  the  28th  ultimo,  we  b^ff  to  recall 
your  attention  to  the  isucX  that  as  early  as  1889  it  was  agreed  with  the  (>>lombian 
Government  that  (1)  the  claim  of  the  Panama  Railroad  Company  for  damages  by 
the  riots  at  Colon,  and  (2)  the  claims  of  the  Colombian  Government  growing  out  of 
the  canal  concession  should  be  referred  to  an  international  commission  to  sit  at 
Washington. 

We  understand  that  Mr.  Hurtado,  lately  the  Colombian  minister  at  Washington, 
is  empowered  to  act  as  commissioner  on  behalf  of  his  Government,  and  it  only 
remains  for  you  to  assist  us  in  having  this  commission  put  into  operation  and  the 
claims  in  Question  duly  submitted  to  it  as  heretofore  agreed. 

With  reference  to  free  transit  for  salt  from  the  Colombian  salt  pits,  our  company  is 
not  disposed  at  present  to  question  the  concessions  lately  agreed  upon  with  your 
Government 

We  remain,  etc.,  yours,  very  truly,  . 


Mr.  Uhl  to  Mr.  TrescoU. 

Department  of  State, 

Washington^  April  i6^  189^. 

Sir:  The  memorandum  relative  to  the  claim  of  the  Panama  Railroad 
Company  against  the  Government  of  Colombia,  which  you  recently 
left  with  the  solicitor  of  the  Department  with  a  note  explaining  that 
this  memorandum  is  a  copy  of  one  presented  by  you  to  the  Department 
some  time  since,  but  which  never  found  its  way  to  the  files,  nas  been 
considered. 

The  memorandum  states  that  recently  the  Government  of  Colombia 
has  applied  to  the  railroad  company  for  a  settlement  of  their  differ- 
ence upon  grounds  which  appear  in  correspondence  between  General 
Newton,  the  oresident  of  the  company,  ana  Mr.  Calderon,  the  consul- 
general  of  Colombia  at  New  York. 

This  correspondence  was  inclosed,  as  you  state,  in  the  memorandum 
formerly  presented  by  you,  but  neither  memorandum  nor  correspond- 
ence can  be  found. 

Before  giving  further  detailed  attention  to  the  matter  the  Depart- 
ment would  be  glad  to  have  copies  of  the  correspondence  referred  to, 
which  it  is  observed  you  offer  to  procure  if  desired. 

In  a  general  way  I  may  state  that  there  appears  to  have  been  con- 
siderable correspondence  between  this  Department  and  the  Colombian 
Government  on  the  subject  of  claims  arising  out  of  the  Panama  riots 
of  1884-85  preferred  by  the  Panama  Railroad  Company  and  others. 
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Department  to  secure  the  appointment  of  an  international  conmiiasion  to  take  cogni- 
zance of  the  claims  presented  against  the  Government  of  Colombia  by  the  Psanama 
Railroad  Companjr  on  account  of  the  damage  done  to  the  oompany^s  property  at 
Colon  during  the  riots  or  insurrection  of  Maich,  1885. 

Negotiations  looking  to  the  appointment  of  such  international  commission  were 
be^pn  as  early  as  1885.  following  upon  the  protests  filed  on  behalf  of  Uie  Ftoama 
Railroad  Company  against  the  acts  of  violence  and  spoliation  of  whidi  it  had  been 
the  victim,  and  in  the  iaXl  of  that  year,  it  would  appear,  the  United  States  of  Colom- 
bia agreed  through  its  minister  at  Washington  tnat  such  a  commission  should  be 
create,  and  furthermore  that  its  sittings  should  take  plaoe  at  the  city  of  Washington. 

Subee(mently  a  claim  was  jpreeenteaby  tiie  Government  of  Colombia  asainst  the 
Panama  Kailroad  Company  for  the  payment  of  an  indemnity  because  of  we  aseent 
of  the  railroad  company  to  the  construction  of  a  canid  across  the  Isthmus,  which 
claim  it  was  also  agreed  should  be  referred  to  the  international  commission  already 
alluded  to. 

Shortly  after  the  presentation  of  the  memorial  of  Mr.  Barlow  and  Mr.  F.  R.  Coudert, 
and  of  a  further  memorial  on  behalf  of  a  number  of  American  citizens,  the  State 
Department,  through  Mr.  Abbott,  the  then  minister  from  the  United  States  to  Colom- 
bia, urged  upon  the  attention  of  the  Gk>vemment  the  propriety  of  proceeding  with 
the  appointment  of  the  commission  in  question. 

The  Colombian  Government  thereupon,  as  we  are  informed,  empowered  Mr. 
HurtadOj  its  then  minister  at  Washington^  to  proceed  to  the  appointment  of  the 
commission  in  question  hi  conjunction  with  tne  State  Department  An  obstacle 
intervened  at  this  stage.  The  Panama  Railroad  Company  insisted  that  a  third 
claim  be  presented  to  the  commission,  to  wit,  a  claim  made  on  behalf  of  the  gov- 
ernment of  Colombia  to  the  immediate  possession  of  the  island  of  Manzanillo  (on 
which  the  city  of  Colon  is  built).  The  disinclination  of  the  Colombian  Government 
to  include  this  claim  in  the  purview  of  the  commission  occasioned  some  delay,  but 
that  incident  was  happily  closed  in  1891,  by  the  decision  of  the  Colombian  courts  in 
favor  of  the  Panama  Railroad  Company.  Since  that  time  we  understand  that  Mr. 
Hurtado  has  been  called  away  from  Washinffton  to  represent  the  Colombian  Gov- 
ernment in  Europe,  and  the  appointment  of  uie  commission  has  been  again  allowed 
to  slumber. 

A  letter  recently  addressed  bv  the  Colombian  consul-general  at  New  York  to 
General  Newton,  president  of  the  Panama  Railroad  Companjr  (and  of  which  we 
inclose  copy  with  copy  of  the  company's  answer  thereto),  will  indicate  to  you  the 
importance  and  the  eminent  propriety  of  waking  the  proposed  international  com- 
mission from  its  long  repose. 

You  will  notice  from  this  letter  that  expected  arran^ments  between  the  company 
and  the  Colombian  Government  tending  always  to  give  additional  facilities  to  com- 
merce in  the  transit  of  the  Isthmus  are  made  dep^dent  upon  (1)  the  withdrawal 
of  the  company's  claim  for  the  damages  suffered  by  it,  and  (2)  the  acknowledgment 
and  adjustment  of  the  claims  made  by  the  Government  of  Colombia  against  the  rail- 
road company. 

As  early  as  1885  the  Colombian  Grovemment  assented  to  the  amicable  and  obviously 
just  suggestion  that  an  international  commission  examine  these  respective  claims: 
the  injury  suffered  by  the  Panama  Railroad  Company  in  the  riots  of  1885  was  a  real 
and  substantial  loss  of  propertv;  it  is  ready  to  submit  to  the  decision  of  a  commis- 
sion, upon  the  claim  presentea  a^nst  it  bv  the  Colombian  Government;  the  settle- 
ment of  these  questions  is  in  the  mterest  of  commerce,  in  the  interest  of  peaceful  and 
friendly  relations. 

We  beg  you  will  personally  call  the  attention  of  the  honorable  Secretary  of  State 
to  the  importance  of  an  immediate  reference  of  the  matter  to  the  honorable  solicitor 
of  his  Department,  in  order  that  it  may  receive  the  investigation  and  attention  it 
deserves. 

We  remain,  etc.,  Coudert  Brothsbs. 


[Subinclosure.] 

Mr,  Oalderon  to  Mr.  NewUm, 

New  York,  March  i^8,  1S93. 
Sir:  In  accordance  with  the  conversation  we  had  on  the  2l6t  instant,  I  cabled  on 
that  day  to  the  minister  of  foreign  relations  in  order  to  ascertain  what  the  Govern- 
ment proposes  as  the  bases  of  the  desired  arrangement  with  your  company,  discon- 
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for  some  time,  and  continuous  effort  has  been  made  by  the  Govern- 
ment of  the  United  States  to  induce  the  Government  of  Colombia  to 
consent  to  an  arbitration  of  the  claims  which  it  involves. 

It  is  unnecessary  now  to  ^  into  the  history  of  these  negotiations 
nor  refer  to  the  causes  which  delayed  their  completion,  as  the  cor- 
respondence between  the  Department  and  Mr.  Abbott,  the  present 
United  States  minister  at  Bogota,  will  explain  them. 

The  company  was  at  one  time  under  the  impression  that  a  commis- 
sion had  been  agreed  upon,  but  there  is  no  record  of  any  such  treaty 
or  agreement  in  the  arcnives  of  the  Department,  and  what  has  passed 
must  be  considered  more  as  a  discussion  than  decision. 

The  main  questions  depending^  at  the  time  that  Messrs.  Barlow  and 
Coudert  made  their  application  m  1889,  were  three: 

1.  The  right  to  and  the  amount  due  as  daniages  in  compensation  for 
the  great  losses  of  the  company  during  the  riots  of  Colon. 

2.  Whether  any  and  what  amount  was  due  to  the  Colombian  Gov- 
ernment in  payment  of  certain  concessions  and  sales  of  the  Panama 
Railroad  Company  to  the  Panama  Canal  Company. 

8.  The  rights  of  the  Panama  Hailroad  Companv  to  the  full  and  law- 
ful possession  of  the  island  of  Manzauillo,  upon  which  the  city  of  Colon 
is  built. 

The  third  Question  has  been  removed  from  controversy  by  the  recent 
decision  of  tne  supreme  court  of  Colombia  confirming  tne  absolute 
title  of  the  company. 

But  recently  the  Government  of  Colombia  has  applied  to  the  com- 
panv for  a  settlement  of  their  differences  upon  grounds  which  appear 
m  the  inclosed  correspondence  between  General  Newton,  the  president 
of  the  companv,  and  SeHor  Calderon,  the  consul-general  of  Colombia 
at  New  York,  March,  1893. 

The  question  of  the  freight  may  be  considered  settled,  and  there 
remain  only  the  questions  of  the  damages  for  the  Colon  riots  and  the 
obHgation  for  concessions  to  the  Panama  Canal. 

The  company  in  ready  at  any  moment  to  submit  these  questions  to 
arbitration,  and  if  any  compensation  be  due  to  Colombia  on  the  ground 
of  concession  to  pay  it  immediately  upon  its  ascertainment. 

We  venture  to  think  that  this  expressed  desire  of  the  Colombian 
Government  is  an  opportune  time  at  which  the  Government  of  the 
United  States  may  renew  their  efforts  for  an  arbitration. 

I,  of  course,  understand  that  a  reply  to  this  will  involve  a  careful 
consideration  of  the  former  negotiations,  and  all  that  I  ask  at  present 
is  that  the  company  through  their  counsel  may  be  permitted  full  con- 
ference with  such  officers  of  the  Department  as  may  be  intrusted  with 
the  investigation. 

Respectfully,  Wm.  Henry  Trescott, 

Of  Counsel. 


[iDclofiore.] 

Coudert  Brothers  to  Mr,  TrescoU. 

New  York,  April  15,  289S, 
Deab  Sir:  In  May,  1889,  the  late  Mr.  Samuel  L.  M.  Barlow,  and  Mr.  Frederic  R. 
Goudert,  as  counsel  for  the  Panama  Railroad  Ompany,  addressed  a  memorial  to  the 
State  Department,  then  presided  over  by  Mr.  Blame,  askiug  the  intervention  of  the 
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Mr.  Ahhott  to  Mr.  Foster. 

No.  378.]  Legation  of  the  United  States, 

Bogota^  August  6\  1892. 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  and  translation 
of  so  much  of  the  report  of  the  Colombian  minister  of  f  oreien  affairs 
to  the  Congress  of  1892  as  relates  to  the  claims  arising  from  flie  Colon 
fire  of  1885. 

I  am,  etc.,  John  T.  Abbott. 


[Inclosure,  dispatch  No.  878.— Translatioii.] 
Mr.  Abbott  to  Mr.  Foster. 

The  Govemment  of  Her  Britannic  Majesty  has  declared  to  our  lotion  in  London 
that  a  letter,  written  by  her  representative  in  Bogota  to  an  English  subject,  who 
claimed  to  recover  from  the  Republic  indemnity  for  damages  caosed  by  the  buroing 
of  Colon,  is  authentic.  In  that  letter  the  opinion  is  expr^sed  that  the  British  Gov- 
emment will  not  support  demands  of  that  character.  The  Marquis  of  Salisbury  in 
declaring  the  letter  authentic,  confirms  that  opinion,  as  he  says  that  Great  Britain 
will  not  demand  indemnity  from  Colombia,  unless  some  other  govemment  mav  be 
conceded  compensation  by  Colombia  and  our  responsibility  for  the  results  of  the 
-destruction  of  Colon  be  thereby  admitted. 

The  Govemment  ought  to  be  grateful  to  Great  Britain,  as  well  as  to  the  German 
Empire,  which  has  also  made  anmosous  declarations  through  its  honorable  lemtion 
in  Bogota,  for  the  spirit  of  justice  wnich  inspires  this  conduct  The  nonliabiuty  of 
Colombia  for  the  Colon  fire  can  not  be  more  evident,  since  no  one  is  either  legally  or 
morally  responsible  for  acts  which  are  not  only  foreign  to  him,  but  which  nave  by 
him  b«Bn  duly  punished.  But  notwithstanding,  our  gratitude  to  those  powerful  Gov- 
ernments is  well  founded,  the  action  of  which  is  in  marked  contrast  to  the  claims 
which,  in  times  past,  other  claimants  have  exhibited. 


Mr.  Adee  to  Messrs.  Shipman^  Barlow^  Larocque^  and  Choaie. 

Depaktment  or  State, 

Washington.^  August  31^  1892. 
Gentlemen:  1  have  received  your  letter  of  the  29th  instant  inquir- 
ing as  to  the  status  of  the  claim  of  Aepli,  Salmon  <&  Co.,  against  the 
Government  of  Colombia  for  the  destruction  of  their  property  during 
the  burning  of  Colon  in  1885. 

In  reply,  I  regret  to  have  to  state  that  the  negotiations  between  the 
two  Government  for  the  settlement  of  these  claims  have  so  far  reached 
no  conclusion. 

I  am,  etc.,  Alvey  A.  Adee, 

Acti/ng  Secretary. 


Mr.  Trescott  to  Mr.  Greshani. 

Washington,  lli,18  L  Street. 

Sir:  I  have  the  honor  to  ask  your  attention  to  the  inclosed  letter 
f  roni  Messrs.  (>)udert  Brothers  with  whom  1  am  associated  as  counsel 
for  the  Panama  Railroad. 

The  case  to  which  this  letter  refers  has  been  before  the  Department 
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Mr.  Trescott  to  Mr.  Foster. 

Washington.  July  11^  1892. 
Dear  Mb.  Secretary:  I  inclose  memorandum  as  to  the  matter 
upon  which  you  were  kind  enough  to  let  me  speak. 

You  will  see  there  is  no  agreement,  but  sim^ne  statement  of  the  con- 
dition of  the  cases. 

Very  truly,  Wm.  Henry  Trescott. 


[Inclosore.] 
Colombia  and  the  Panama  Railroad  Company, 

In  tbie  caae  what  I  want  is  rather  a  consultation  with  you  just  now  than  any  posi- 
tive action. 

It  has  undergone  long  and  very  unsatisfactorv  discussion.  The  case  was  made 
many  years  ago  on  behalf  of  the  company  by  Barlow,  Shipman  &,  Co.j  of  New  York. 
There  were  prospects  of  settlement  and  counter  prospects,  all  ending  in  nothing. 

When  Mr.  Blaine  entered  the  State  Department  (mis  last  time,  I  mean)  I  brought 
the  matter  to  his  attention  and  he  privately  addressed  the  Colombian  Government, 
calling  their  attention  to  the  character  of  the  claim  and  the  hitherto  unprofitable 
discussions.    He  added  that  it  had  been  allowed  to  go  over  under  the  hope  that  the 

groposed  general  arbitration  system  propc^ed  between  the  United  States  and  the 
oath  American  powers  woula  furnish  a  method  of  amicable  solution.  But  as 
Colombia  had  declined  to  accede  to  that  proposition,  as  she  had  an  unquestionable 
right  to  do,  he  would  be  compelled  to  ask  her  renewed  attention  to  this  reclamation, 
and  requested  to  know  if  Colombia  would  now  authorize  her  minister  here  to  renew 
the  negotiation,  but  that  in  such  case  he  would  desire  that  the  authority  given  to  the 
minister  should  empower  him  to  conclude,  for  the  perpetualWerence  by  minister  to 
his  Government  upon  every  phase  of  the  case  discussed  had  hitherto  prevented  and 
would  still  prevent  any  final  settlement. 

Abbott's  reply  to  this  communication  was  not  hopeful.  The  reclamation  was  for 
damages  infiicted  by  the  riots  at  Colon  and  for  the  title  to  the  island  of  Manzanillo. 
Since  this  correspondence  the  question  as  to  the  title  to  Manzanillo  has  been  settled 
by  a  decision  of  the  supreme  court  of  Colombia  in  favor  of  the  Panama  Company 
and  is  now  out  of  the  way. 

What  I  now  want  to  know  is  whether  the  Department  is  prepared  to  press  the 
reclamation  as  to  damages.  I  have  no  doubt  you  are  too  busy  to  answer  that  ques- 
tion at  once,  and  therefore  I  would  suggest  that  if  you  do  not  object  you  would  per- 
mit me  to  nave  an  interview  with  Mr.  Partridge,  the  solicitor,  who  is,  I  believe, 
familiar  with  the  subject,  and  I  will  be  able  to  write  to  the  president  of  the  road  with 
some  definiteness. 


Mr.  Foster  to  Mr.  Trescott. 

Department  of  State, 

Washington^  Jid/y  11^  1892. 
Dear  Mr.  Trescott:  I  have  examined  your  memoranda. 

With  regard  to  allowing  Chatelaine,  commercial  agent  at  St.  Paul 
de  Loando,  the  expense  of  nis  passage  home,  I  will  await  the  passage  of 
the  diplomatic  and  consular  bill,  and  if  the  office  is  discontmuea  will 
examine  the  matter  carefully  and  cbme  to  a  decision. 

As  to  the  Wilson  claim,  I  will  cause  a  note  to  be  written  to  Minister 
Coolidge  calling  his  attention  to  it  as  sugjgested  by  you. 

With  recara  to  the  claim  of  Colombia  and  the  Panama  Railroad 
Company  1  see  no  objection  to  your  having  a  full  talk  with  Mr. 
Partridge. 

V  ery  truly,  John  W.  Foster. 
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Mr.  Blame  to  Mr.  Field. 

Department  of  State, 

Washington^  May  J,  1892. 
Sib:  I  have  received  your  letter  of  the  19th  ultimo  concerning  your 
claim  a^inst  the  Government  of  Colombia  for  property  destroyed 
during  the  burning  of  Colon  in  1885. 

The  Department  regrets  that  no  progress  has  yet  been  made  toward 
a  settlement  of  the  claims  in  question. 

I  am,  etc.,  James  G.  Blaine. 


Mr,  AVbott  to  Mr.  Blaine. 

No.  34:6.]  Legation  of  the  United  States, 

Bogota,  May  7«,  1892. 

Sir:  This  Government  has  of  late  shown  a  marked  disposition  to 
come  to  some  understanding  with  that  of  the  United  States  as  to  the 
disposition  of  pending  claims  and  questions. 

With  that  end  in  view  I  have  had  several  informal  interviews  with 
the  foreign  minister  and  have  been  pleased  to  note  the  tone  and  evident 
good  faitn  of  his  utterances.  These  attempts  are  to  be  continued,  and 
while  it  is  too  early  to  judge  of  the  probabilities  of  an  immediate  suc- 
cessful issue,  there  is  no  aoubt  that  the  policy  and  disposition  of  the 
Government  in  regard  to  pending  claims  have  become  much  more 
satisfactory  than  the}'  have  ever  been  during  my  mission. 

If  matters  go  on  as  they  have  for  the  last  six  montiis  an  ultimate 
solution  may  be  anticipated  within  a  reasonable  time.  We  meet  with 
certain  difficulties  in  our  conferences  which  1  hope  to  present  to  you 
in  September  verbally  unless  they  be  previously  overcome.  I  tioivk 
this  method  will  be  much  more  advantageous  than  any  attempt  to 
reduce  them  to  writing,  especially  as  they  are  not  of  sucn  a  chaiucter 
as  to  preclude  negotiations  in  the  meantime. 

I  was  fearful  that  the  imposition  of  duties  upon  Colombian  products 
would  interfere  with  our  aiscussions  upon  pending  questions.  This 
has  not  proved  to  be  the  case. 

On  the  contrary  the  Government,  while  claiming  that  the  course  of 
the  United  States  is  unjust  in  respect  of  the  taxes,  has  manifested  its 
continued  friendship  and  has  treated  pending  questions  with  more 
consideration  than  ever  before. 

I  am,  etc.,  John  T.  Abbott. 


Mr.  Wharton  to  Mr.  Abbott. 

No.  265.]  Department  of  State, 

Washington,  June  10, 1892. 
Sir:  I  have  received  your  No.  346  of  the  12th  ultimo,  reporting  the 
attitude  of  the  Government  of  Colombia  in  regard  to  claims  of  citizens 
of  the  United  States  pending  against  it. 
The  Department  awaits  further  developments. 
1  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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claims  of  citizens  of  the  United  States  against  the  former  Government, 
growing  out  of  the  burning  of  Colon  in  1885,  have  not  been  concluded, 
I  am,  etc., 

James  G.  Blaine. 


Mr,  Bushe  to  Mr.  Blaine. 

December  3,  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  2d  instant,  wherein  you  inform  meuiat  negotiations  with  the  Gov- 
ernment of  Colombia  for  the  adjustment  of  claims  of  citizens  of  the 
United  States  against  the  former  Government,  growing  out  of  the 
burning  of  Colon  in  1885,  have  not  been  concluded. 

If  not  inconsistent  with  the  rules  or  interests  of  the  Department,  I 
should  be  pleased  to  learn  whether  such  negotiations  are  now  in  prog- 
ress, and  whether,  in  vour  opinion,  there  is  any  probability  that  they 
will  be  concluded  in  the  near  future. 

I  have,  etc.,  E.  L.  Bushe. 


Mr,  Adee  to  Mr.  Bushe. 

Department  or  State, 
Washington'^  December  <S,  1891. 
Sir:  I  have  received  your  letter  of  the  3d  instant,  further  relating 
to  the  losses  sustained  by  citizens  of  the  United  States  in  consequence 
of  the  burning  of  Colon  in  1885. 

It  is  not  the  practice  of  the  Department  to  reveal  the  progress  of 
its  negotiations  on  any  particular  subject,  but  this  much  may  be  said: 
That  it  is  not  thought  probable  that  any  definite  result  in  these  claims 
will  be  reached  in  the  munediate  future. 

I  am,  etc.,  Alvey  A.  Adee, 

Seemed  Assistant  Secretai^y. 


Mr.  Fidd  to  Mr.  Blaine. 

Eneield,  near  London,  April  19^  1892. 
Sir:  I  am  sorry  to  trouble  you  with  another  inquiry  respecting  a 
large  claim  I  filed  in  the  State  Department  in  1887  respecting  the  loss 
of  real  estate  and  other  property  at  Colon,  Isthmus  of  Panama, 
throueh  the  burning  of  the  town  bv  an  armed  mob  on  March  31, 1885, 
and  wnich  I  believe  was  to  be  settled  by  means  of  arbitration  between 
the  Government  of  the  United  States  and  the  United  States  of  Colom- 
bia. Recent  events  out  of  which  claims  have  been  paid  by  the  United 
States  to  Italy  and  by  Chile  to  the  United  States  leads  me  to  hope 
and  expect,  being  a  native-born  citizen  of  the  United  States,  that  my 
Government  will  urge  upon  the  Government  of  the  United  States  of 
Colombia  the  necessity  of  an  early  settlement  of  the  just  claims  of 
American  citizens.     Awaiting  your  reply, 

I  remain,  etc.,  "  W.  Field. 
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it  would  give  the  United  States  great  pleasure  to  hear  of  Colombia's 
willingness  to  affix  her  signature  to  the  same  without  conditions.  I 
further  took  occasion  to  explain  fully  the  object  and  the  advantages  of 
such  a  course. 

He  replied  that  he  felt  confident  that  Colombia  would  finally  decide 
to  give  its  unconditional  adherence  to  the  treaty;  that  the  matter  had 
not  been  so  fully  examined  as  it  ought  to  have  been,  and  that  in  all 
probability  some  further  action  would  be  taken  upon  the  matter  at  the 
next  Congress,  which  assembles  in  August,  1892.  He  said  he  antici- 
pated  a  favorable  result. 

He  spoke  of  our  pending  claims  and  said  that  they  ought  to  be  set- 
tled by  arbitration,  out  that  the  Government  had  not  been  able  to  see 
its  wav  clear  to  submit  them  to  such  a  tribunal  up  to  this  time. 

I  asked  him  how  we  could  better  determine  the  question  of  liability 
in  the  Colon  fire  claims,  for  instance,  than  by  such  a  submission. 

He  replied  that  once  determine  that  claim  he  thought  it  would  be  an 
easv  matter  to  agree  upon  the  others.  In  the  absence  of  instructions 
I  thought  it  better  not  to  prolong  the  conversation  in  that  direction 
and  so  changed  it  to  the  situation  in  the  Smith  case,  a  report  upon 
which  will  be  forwarded  in  due  time. 

Dr.  Rolddn  is  the  strongest  man  in  the  cabinet,  and  has  always  been 
very  friendly  to  the  recommendations  of  the  international  conference. 

It  is  not  impossible  that  the  desired  results  in  respect  of  the  general 
arbitration  treaty  may  in  time  be  obtained. 
I  am,  etc., 

John  T.  Abbott. 


Mr,  Bitshe  to  Mr.  Blaine. 

November  30,  1891. 

Sir:  1  should  be  pleased  to  learn  the  present  status  of  the  negotia- 
tions which  have  been  pending  for  a  number  of  years  with  the  Gov- 
ernment of  Colombia  for  the  adjustment  of  the  claims  of  citizens  of 
the  United  States  who  suffered  by  the  burning  of  the  city  of  Colon 
in  1885. 

As  you  are  aware,  many  American  citizens  suffered  great  damage 
in  that  fire,  for  which  no  indemnity  could  be  obtained  from  insurance 
companies.  These  sufferers  were  \u  many  instances  severely  crippled, 
and  they  have  waited  long  in  the  expectation  that  some  indemnity 
would  be  secured  for  them  through  the  Department  of  State.  I  take 
the  liberty  at  this  time  of  calling  your  attention  to  the  matter  in  the 
hope  that  the  negotiations  may  oe  brought  to  a  satisfactory  conclu- 
sion, and  that  any  treaty  which  may  be  contemplated  may  be  laid 
before  the  Senate  at  its  approaching  session. 

I  have,  etc.,  E.  L.  Bushe. 


Mr,  Blaine  to  Mr.  Byshe. 

Department  of  State, 
Wasfilngton^  December  ^,  189L 
Sir:  In  reply  to  your  letter  of  the  30th  ultimo,  I  have  to  say  that 
negotiations  with  the  Government  of  Colombia  for  the  adjustment  of 
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When  I  was  in  Washington  I  presented  the  matter  to  Mr.  Wharton  rather  fully 
and  to  Mr.  Moore  to  a  less  extent.  My  idea  is,  first,  that  these  claims  are  of  a  most 
doubtful  nature;  that  it  would  not  l>e  unwise  to  abandon  them  altogether,  and 
second,  even  supposing  them  to  be  entirely  free  and  just,  a  finding  in  our lavor  would 
mean  ruin  to  Colombia. 

This  country  is  absolutely  penniless.  Its  revenue  is  not  sufficient  to  pay  the 
interest  on  its  present  debt.  It  is  true  that  its  methods  are  unjustifiable  in  many 
imtances;  but  it  is  driven  to  expedients  from  its  very  poverty.  It  has  no  money, 
and  if  two  or  three  millions  were  added  to  its  public  liabilities  by  reason  of  these 
claims  I  don't  see  what  it  could  do.  It  has  no  credit;  it  couldn't  borrow,  and  a 
finding  in  our  fiavor  would  be  a  barren  thing  unless  we  were  prepared  to  enforce 
pavment  by  a  seizure  of  custom-houses,  and  that  would  be  ruin  for  the  country. 

Now  it  seems  to  me  that  we  are  not  prepared  to  do  that.  Mr.  Moore  seemed  to 
favor  a  submission  of  the  question  of  liability  to  arbitration,  on  the  ground  that  the 
United  States,  having  told  claimants  to  present  their  cases,  could  hardly  withdraw 
with  dignity.  But  suppose  the  arbitrator  should  find  in  our  favor.  Then  the  liabil- 
ity of  Colombia  to  England  and  France  would  practically  be  fixed.  We  could  not 
collect  except  by  force,  and  collection  would  be  disaster — no  less.  Does  the  United 
States  wish  to  be  the  country  of  all  others  to  bring  so  serious  a  result  upon  this  little 
Republic?    I  say  no,  even  supposing  that  we  have  the  right  to  do  so. 

Colombia  has  agreed  to  do  well  in  the  exposition,  as  you  know.  She  is  really 
doing  better  in  many  other  things  than  for  a  long  time.  And  I  sincerely  hope  that 
these  Colon  claims  may  be  dropped  and  no  attempt  made  to  secure  even  an  arbitra- 
tion of  the  question  of'  liability.  What's  the  gooa  of  it?  None  at  all.  Of  course  I 
don't  let  anyone  here  know  wnat  I  think  and  have  had  no  talk  with  this  Government 
except  as  officially  reported. 

Now,  if  you  see  no  objection,  why  can't  vou  bring  this  matter  to  the  attention  of 
Mr.  Secretary  Blaine,  perhaps,  and  probably  by  showing  him  this  letter?  Ask  him 
to  look  at  the  matter  personally.  I  think  he  will  find  that  the  under  secretaries  do 
not  have  much  faith  in  the  justice  of  the  claims,  and  that  the  real  reason  why  thev 
are  not  suffered  to  rest  is  from  a  fear  of  being  unable  to  withdraw  with  dignitv.  It 
seems  to  me  that  we  might  say  to  this  Government  that  we  will  not  be  the  first  to 
ui^e  their  payment.  If  I  get  any  instructions  as  to  the  matter  I  shall  delay  action 
^11  hear  the  result  of  this.  This  letter  is  private,  and  I  leave  it  in  your  hands  to 
use  in  such  way  as  you  think  best.  It  is  the  result  of  much  cogitation  m  my  journey 
here,  and  I  wanted  to  get  at  Mr.  Blaine  in  the  most  sure  and  unostentatious  way. 
Sincerely,  yours, 

John  T.  Abbott. 


Mr,  Wharton  to  Mr,  Abbott, 

No.  201.]  Department  of  State, 

Washingtmi,  July  23,  1891, 
Sir:  I  have  received  your  letter  of  the  14th  instant,  written  at 
Keene,  N.  H.,  concerning  the  subject  of  claims  of  citizens  of  the 
United  States  against  Colombia,  growing  out  of  the  burning  of  Colon 
in  1886. 

I  am,  etc.,  William  F.  Wharton, 

Acting  Secretary, 


Mr,  Abbott  to  Mr,  Blaine, 

No.  264.]  Legation  of  the  United  States, 

Bogota^  September  ^o,  1891, 

Sir:  In  social  conversation  yesterday  with  Dr.  Antonio  Rolddn, 
minister  of  government,  and  formerly  minister  for  foreign  affairs,  he 
asked  me  afi^ut  the  present  status  of  the  general  arbitration  treaty 
recommended  by  the  recent  American  conference. 

I  gave  him  all  the  information  I  had  upon  the  subject  and  added  that 
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Mr,  Whotrtoii  to  Messrs.  Solomon  dk  Co. 

Depabtment  of  State, 

.   Washington,  May  15^  1891. 
Gentlemen:  In  repljr  to  your  letter  of  the  7th  instant,  I  have  to 
say  that  the  claims  of  citizens  of  the  United  States  growing  out  of  the 
riots  at  Colon  in  1885  are  still  the  subject  of  discussion  tetween  the 
Government  of  the  United  States  and  of  Colombia. 
1  am,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


Mr.  Abbott  to  Mr.  Wharton. 

United  States  Legation,  CoLOBfBiA, 

Keme,  K  U.,  July  1^  1891. 
Sib:  Under  date  of  June  18,  Mr.  Boshell,  legation  clerk,  writes  as 
follows  in  reference  to  our  pending  claims  against  Colombia.     The 
letter  is  a  personal  one. 

By  the  way,  our  friend  Soarz  (foreign  minister)  Sb  in  mortal  fear  of  you  and  of  the 
Department.  It  appears  you  have  b^n  holding  some  untold  threats  over  his  head 
about  the  Ck)lon  and  other  unsettled  claims.  He  has  been  appealing  to  the  British 
Government  and  French  ministers  for  an  official  declaration  that  mey,  or  rather 
their  Governments,  renounce  all  claims  for  compensation  for  damages  arising  out  of 
the  Colon  fire,  and  they  have  answered  him  that  they  will  not  press  the  claims 
imless  Colombia  should  pay  some  one  else  first    Now,  j^our  legation  will  neither 

fress  the  claims  nor  abandon  them,  and  this  Government  is  really  in  an  awful  state, 
have  never  seen  Suarez  like  he  has  been  lately. 

Wheeler  (British)  had  to  telegraph  to  London  for  instructions,  as  the  regular  mail 
was  too  slow  for  Suarez.    I  rather  ffuess  Hurtado  has  been  instructed  on  the  subject 
What  Colombia  wants  the  United  States  Government  to  do  is  to  declare  it  will  not 
be  the  first  to  insist  on  the  payment  of  these  claims. 
This,  virtually,  will  be  the  tacit  abandonment  of  all  those  claims. 
You  may  rely  on  their  doing  their  level  beet  to  obtain  Mr.  Blaine's  promise  to  that 
effect. 

As  to  the  threats  above  referred  to  full  and  complete  information 
can  be  obtained  from  my  dispatches.  Nothing  has  oe<;urred  not  there 
reported. 

As  you  are  fully  informed  of  my  views  of  the  Colon  fire  claims,  no 
comments  are  deemed  necessary. 

I  am,  etc.,  John  T.  Abbott. 


[Incloeures.] 

Mr,  AbboU  to  Mr.  CurtU. 

Bogota,  AuguM  16,  1891, 
Dear  Mr.  Curtis:  As  vou  may  know,  there  have  been  pending  for  several  yean 
a^inst  Colombia  claims  for  damages  caused  by  the  fire  of  Colon  in  the  year  18S5. 
These  claims  have  been  preferred  by  the  United  States,  England,  and  France,  and  I 
believe  by  other  European  nations.  They  amount  in  all  to  some  $5,000,000,  more 
or  less.  Every  government,  except  that  of  the  United  States,  has  suffered  their 
claims  to  sleep.  More  than  that,  England  and  France  have  assured  this  Government 
that  they  will  not  be  the  first  to  urge  their  payment,  and  their  representatives  here 
have  often  assured  me  that  their  Governments  hoped  that  the  United  States  would 
never  compel  them  to  revive  their  demands. 
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Colombia,  I  have  to  say  that  the  claims  of  American  citizens  growing 
out  of  the  burning  of  Oolon  are  still  the  subject  of  negotiation  between 
the  two  Governments. 

I  am,  etc.,  Alvey  A.  Adee, 

Second  Assistant  Secretary. 


Mr.  Jeffries  to  Mr.  Blaine, 

Washington,  D.  C,  April  16^  1891. 
Sir:  Referring  to  the  claim  of  Gregoire  &  Co.  against  C'Olombia  on 
account  of  property  destroyed  at  Colon  March  31,  1885,  and  Depart- 
ment letter  to  me  dated  May  11,  1886,  in  which  it  is  stated  that  the 
matter  has  been  transmittea  to  our  minister  at  Bogota,  I  beg  to 
inquire,  respectfully,  what  action  has  been  taken  in  tne  matter  and 
the  probability  as  to  an  adjustment  of  the  claim. 
Very  respectfully, 

N.  L.  Jeffries. 
Attorney  for  Oregoire  a;  Co. 


Mr.  Wharton  to  Mr.  Jeffries. 

Department  of  State, 

Washington^  April  18,  1891. 
Sir:  I  have  received  your  letter  of  the  16th  instant,  asking  whether 
any  progress  has  been  made  with  the  claim  of  Gregoire  &  t^.  against 
the  Government  of  Colombia  for  the  value  of  property  destroyed  in 
the  burning  of  Colon  on  March  31,  1885. 

In  replj'  I  have  to  say  that  these  claims  are  still  the  subject  of  dis- 
cussion between  the  two  Governments. 

I  am,  etc.,  William  F.  Wharton, 

Acting  Secretary. 


Messrs.  Solomon  cfe  Co.  to  Mr.  Blaine. 

San  Francisco,  Cal.,  May  7,  1891. 
Dear  Sir:  We  would  most  respectfullv  beg  that  you  kindly  inform 
us  what  was  done  by  the  United  states  of  America  against  the  United 
States  of  Colombia  m  relation  to  the  claims  of  its  citizens  who  had 
merchandise  in  transit  and  which  was  destroyed  by  fire,  etc.,  during 
the  riots  at  Aspinwall  in  1885. 

Trusting  that  we  shall  be  favored  with  an  early  reply,  stating  full 
particulars,  we  remain 

Yours,  respectfully,  M.  Solomon  &  Co. 
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Likewise  the  Goverament  has  in  mind  the  ideas  expressed  by  the  del^;atee  of 
Colombia  in  the  conference  relative  to  the  project  for  a  treaty  of  arbitration.  The 
ideas  of  the  delegates  are  in  accord  with  the  project,  saving  merely  some  modifica- 
tions of  detail  demanded  by  the  nature  of  arbitration  courts,  founded  in  experience 
and  authorized  by  international  law. 

So  that  Colombia,  far  from  withholding  its  adhesion  to  the  treaty,  vehemently 
desires  to  subscribe  to  it  in  a  form  very  acceptable  to  the  high  contracting  parties. 

Coming  to  the  essential  part  of  the  note,  which  I  have  the  honor  to  answer,  it  con- 
tains a  chai^  against  the  Government  of  this  Republic  and  a  question  directed  to  this 
ministry. 

The  charge  is  the  statement  that  the  Colombian  Government  has  not  given  to  the 
claims  a  consideration  so  prompt  and  satisfactory  as  the  United  States  might  have 
hoped  for. 

The  question  is  in  the  direction  of  ascertaining  if  the  Grovemment  finds  itself  dis- 
posed to  transmit  to  its  representative  in  Washington  the  necessary  authorizations 
for  continuing  the  pending  discussion. 

Immediately  upon  the  termination  of  the  rebellion  of  1885  the  Government  of  the 
Republic  hastened  to  accredit  to  that  of  your  excellency  an  envoy  extraordinary  in 
special  mission  to  discuss  particularly  the  matter  of  the  claims. 

Sefior  Don  Jos^  Marcelino  Hurtado  was  named  to  fulfill  that  mission  at  the  same 
time  that  the  functions  of  our  ordinary  l^ation  in  Washington  were  continued. 

Sefior  Hurtado  later  replaced  Sefior  Becerra,  and,  as  well  in  that  capacity  as  when 
he  was  in  the  discharge  of  his  special  mission,  he  has  devoted  to  the  negotiations  all 
the  attention  which  is  to  be  expected  from  his  talents  and  patriotism  and  which  the 
importance  of  the  affair  demands.  It  has  been  above  explained  that  in  the  discus- 
sion the  last  who  has  spoken  is  the  representative  of  Colombia,  whose  memorandum 
of  the  22d  of  December,  1887,  has  not  yet  been  answered. 

Your  excellency  yourself  has  been  pleased  to  explain  the  cause  of  this  suspension, 
attributing  it  explicitly  to  the  hope  which  your  Government  harbored  that  Colom- 
bia would  adhere  at  once  to  the  project  of  the  arbitration  treaty  considered  in  the 
Washington  conference. 

If  the  Colombian  Government  did  not  content  itself  with  ordinary  measures  to 
treat  of  this  business,  but  instead  hastened  to  constitute  a  mission  ad  hoc;  if  the  last 
act  in  the  negotiation  is  a  note  coming  from  the  representative  of  Colombia,  and  if 
the  Government  of  the  United  States  is,  as  your  excellency  declares,  the  one  who 
has  thought  best  to  suspend  during  the  W^ashington  conference  the  proceedings 
long  ago  commenced,  it  seems  undeniable  that  the  charge  against  the  Republic  lacks 
foundation. 

Considering  the  spirit  of  justice  which  characterizes  your  excellency  I  shall  attrib- 
ute that  censure  to  some  forgetfulneas  of  the  circumstances  which  I  have  explained. 

Lamenting  this  probable  forgetful ness  I  do  not  doubt  that  your  excellency  will  lay 
aside  the  charge,  even  as  the  Colombian  Government  absolutely  refuses  to  admit  its 
truth. 

As  to  the  final  question  in  the  note,  which  I  have  the  honor  to  answer,  the  cir- 
cumstances above  related  place  me  in  a  position  to  give  your  excellency  a  reply  as 
categorical  as  you  desire  it  to  be. 

Notwithstanding  that  the  authorizations,  which,  for  a  long  time,  the  Colombian 
legation  in  Washington  has  had,  are  sufiicient  for  it  to  proceed  in  a  negotiation,  in 
the  suspension  of  which  the  Republic  has  no  part,  His  Excellency  the  President 
directs  me  to  say  to  your  excellency,  as  I  now  nave  the  honor  to  do,  that  by  the 
next  mail  the  authorizations  which  your  honorable  legation  desires  will  be  repeated 
to  the  minister  of  the  Republic. 

I  be^  your  excellency  to  accept  the  assurances  of  my  high  and  distinguished  con- 
sideration. 

Marco  F.  Suarez, 
8ub$ecretary,  in  Charge, 


Mr.  Adee  to  Mrs.  NMe. 

Department  of  State, 
Washington.,  February  20.,  1891. 
Madam:  In  reply  to  your  letter  of  the  25th  ultimo  concerning  the 
claim  of  your  late  husband,  Henry  Noble,  against  the  Government  of 
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The  character  of  these  claims  and  the  pro^^ress  of  these  negotiations  are  doubtless 
fnlly  set  forth  in  the  archives  of  the  Colombian  Government. 

After  the  Republic  of  Colombia,  in  common  with  the  other  States  of  Central  and 
South  America,  had  a«:cepted  the  invitation  of  the  United  States  to  meet  in  friendly 
conference  in  Washington  to  discuss,  among  other  subjects,  the  project  of  a  ^neral 
ss^stem  of  arbitration  Jby  which  all  questions  of  difference  between  them  mi^ht  be 
both  prom{>tly  and  amicably  adjusted,  mv  Government  thought  it  not  injuaicious 
to  suspend  its  discussion  of  these  special  claims  in  the  hope  that  the  adoption  of  some 
soch  general  system  of  arbitration  would  facilitate  their  final  settlement. 

As  your  excellency  is  aware,  such  system  was  recommended  by  the  conference, 
and  aher  the  adjournment  of  that  body  a  treaty  of  arbitration  between  themselves 
was  signed  by  the  following  nations:  Honduras,  Bolivia,  Ecuador,  Guatemala,  Haiti, 
Nicaragua,  Salvador,  United  States  of  Brazil,  United  States  of  Venezuela,  and  the 
United  States  of  America. 

It  has  been  a  matter  of  regret  to  the  United  States  that,  notwithstanding  the  very 
able  and  efficient  service  of  the  dele^tes  from  Colombia  in  the  debates  of  the  con- 
ference, the  Government  of  Colombia  has  not  as  yet  become  a  party  to  that  treaty 
by  its  signature. 

Of  course  my  Government  has  neither  the  disposition  nor  the  right  to  press  upon 
the  consideration  of  Colombia  action  of  the  wisdom  and  propriety  of  which  your 
excellency's  Government  is  the  sole  judge. 

But  wluie  waiting  with  hopeful  anticipation  a  final  agreement  upon  so  important 
a  subject,  the  Government  of  the  United  States  finds  itself  forced  to  recall  to  the 
attention  of  the  Government  of  Colombia  the  necessity  of  an  early  settlement  of  these 
claims,  the  consideration  of  which  by  the  Colombian  Grovemment  has  not  been  as 
prompt  or  as  satisfactory  as  the  United  States  had  hoped  might  be  the  case. 

The  discussion,  although  full  and  friendly,  has  been  postponed  and  delayed  by  the 
necessitv  of  constant  references  back  to  their  Government  by  the  Colombian  minis- 
ters at  Washington,  and  if  my  Government  can  not  confidently  anticipate  the  con- 
sent of  the  Colombian  Government  to  the  system  of  general  arbitration  it  will  be 
constrained  to  urge  upon  your  excellency's  Government  the  settlement  of  these 
claims. 

The  questions  involved  are  grave  and  the  interests  at  stake  large. 

1  am  therefore  directed  by  my  Government  to  ascertain  from  your  excellency 
whether  the  Government  of  Colombia  is  prepared  to  give  its  minister  in  Washington 
full  and  sufficient  authority  to  take  up  the  discussion  with  the  State  Department  of 
the  United  States  of  the  questions  referred  to,  with  a  view  of  their  early  and  final 
settlement. 

I  improve  the  occasion  to  renew  to  your  excellency  the  assurances  of  my  most  dis- 
tinguisned  consideration. 

John  T.  Abbott, 


[Inclosure  No.  2,  dispatch  No.  177.] 

Mr.  Saarez  to  Mr,  Abbott. 

[Translation.] 

Repcblic  of  Colombia,  Ministry  of  Foreign  Affairs, 

Bogota,  January  P,  189t. 

Sir:  I  have  the  honor  to  refer  to  the  note  of  December  30  last  past,  in  which  your 
excellency  calls  the  attention  of  the  ministry  to  the  negotiation  pending  between  the 
Government  of  Colombia  and  that  of  the  United  States  of  America  in  regard  to  the 
claims  of  citizens  of  the  latter  country. 

Your  excellency  probably  has  reference  to  the  claims  occasioned  by  the  rebellion 
of  1885,  which  are  for  some  time  past  the  subject  of  discussion  between  the  legation 
of  the  Republic  and  the  Department  of  State  in  Washington. 

The  correspondence  is,  indeed,  in  the  ministry  which  contains  the  former  and  the 
present  state  of  the  proceedings.  From  this  it  is  ascertained  that  upon  the  22d  of 
December,  1887,  the  minister  of  Colombia  directed  to  the  Secretary'  of  State  a  note 
accompanied  by  a  memorandum  in  which  are  set  forth  the  just  propositions  and 
ideas  of  the  Colombian  Government  in  respect  of  these  claims.  Those  documents 
have  not  yet  been  answered,  which  the  Government  of  the  Republic  has  attributed 
to  the  meeting  of  the  Washington  conference,  a  conjecture  which  your  excellency*s 
note  has  converted  into  a  certainty. 
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The  above  is  the  substance  of  our  conversations  in  regard  to  this 
matter.  I  felt  that  the  answer  of  Colombia,  although  ^ven  in  a  most 
cordial  manner  and  conveying  the  best  assurances  of  its  adhesion  to 
the  principle  of  arbitration  and  its  desire  to  see  an  early  settlement  of 
our  claims,  was  much  too  general  and  indefinite  to  be  entirely  satis- 
factory. The  treaty  was  not  to  be  signed  unconditionally  nor  was 
there  any  definite  assurance  ^ven  that  the  minister's  powers  would 
vary  materially  from  those  which,  according  to  your  instructions,  have 
hitherto  been  by  him  considered  insufficient  to  enable  him  to  treat 
without  constant  references  to  Bogota. 

I  therefore  informed  the  minister  that,  in  view  of  all  the  circum- 
stances, I  felt  it  to  be  my  duty  to  communicate  to  him  in  writing  the 
views  I  had  already  verballv  expressed. 

Accordingly,  on  the  30th  ultimo,  I  sent  a  note,  of  which  a  copy  is 
inclosed,  in  tfie  sense  and  almost  the  words  of  your  instructions. 

I  deemed  this  course  to  be  absolutely  necessary  if  any  serious  results 
were  to  be  expected. 

On  the  10th  instant  the  reply  to  this  note  was  received  from  the 
foreign  office,  a  copy  and  translation  of  which  are  herewith  inclosed. 

It  will  be  observed  that  the  minister  occupies  most  of  his  reply  in  a 
refutation  of  the  idea  that  there  has  been  any  delajr,  intentional  or 
otherwise,  on  the  part  of  Colombia  in  regard  to  pending  negotiations. 

He  claims  that  tne  minister  in  Washington  has  always  hm  full  and 
sufficient  authority  to  discuss  the  questions  under  consideration. 

These  authorizations,  he  says,  shall  be  repeated  to  the  minister,  but 
he  nowhere  intimates  that  the  latter  will  receive  any  fuller  authority 
than  he  now  possesses. 

It  is  quite  likely,  however,  that  the  instructions  sent  may  be  found 
to  be  sufficient. 

The  minister  also  expresses  the  strong  desire  of  Colombia  to  sign 
the  treaty  of  arbitration.  He  speaks  of,  without  stating  specifically, 
certain  modifications  demanded  by  experience  and  international  law; 
but  he  nowhere  says  that  the  treaty  will  be  or  will  not  be  signed. 

I  have  not  thought  it  necessary  to  make  any  reply  to  this  note. 
Indeed,  I  could  not  do  so  intelligently,  since  I  have  not  the  data  at 
hand  relative  to  the  course  events  have  taken  at  Washington;  nor  do 
I  know  that  it  would  be  of  any  advantage  to  enter  into  any  contro- 
versy as  to  the  cause  of  the  delay. 

It  would  not  be  at  all  surprising  if  you  should  find  the  instructions 
to  Mr.  Hurtado  much  more  extensive  than  the  contents  of  the  minis- 
ter's note  would  seem  to  indicate. 

I  am,  etc.,  John  T.  Abbott. 


[Inclosure  No.  1,  dispatch  No.  177.] 

Mr,  Abbott  to  Mr.  Rolddn, 

Lbo.\tion  op  the  United  States, 

Bogota,  December  SI,  1890. 
Sir:  I  have  the  honor  to  call  your  excellency's  attention  to  the  present  situation 
of  claims  of  citizens  of  the  United  States  upon  the  Republic  of  Colombia,  which  have 
hitherto  been  the  subject  of  discussion  in  Washingrton. 

Your  excellency  will  recall  the  fact  that  at  the  time  when  I  entered  upon  my  mis- 
sion here  there  was  pending  between  our  respnective  Governments  a  negotiation  for 
the  settlement  of  the  claims  referred  to  by  arbitration. 
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consideration  of  pending  questions  had  been  intentionally  delayed  by 
his  Government. 

I  replied  that  the  necessity  for  constant  references  back  to  this  capi- 
tal by  the  Colombian  ministers  in  Washington  had  tended  to  retard 
proceedings,  and  had  rendered  the  consideration  of  the  questions  under 
discussion  unsatisfactory,  to  saythe  least;  that  matters  would  be 
much  facilitated  if  their  minister  could  receive  full  authority  in  the 
premises. 

In  the  last  week  of  December  the  minister  informed  me  that  the 
President  had  fully  c-onsidered  the  arbitration  treaty  and  had  decided 
that  Colombia  could  not  affix  its  signature  thereto  unconditionally,  for 
three  reasons: 

First.  The  exception  named  in  Article  IV  of  the  treaty,  wherein 
arbitration  is  made  optional  when  it  is  conceived  that  a  nation's  inde- 
pendence may  be  imperiled,  is  not  agreeable  to  Colombia.  In  this 
respect  the  treaty  does  not  go  far  enough. 

Second.  The  lact  that  no  provision  is  made  for  the  preliminary 
details  and  the  methods  of  procedure  in  any  given  case  is  not  agree- 
able to  Colombia.  In  this  respect,  also,  the  treaty  does  not  go  far 
enough. 

Third.  The  treaty  requires  all  matters  in  dispute  to  be  submitted  to 
arbitration.  In  this  it  goes  too  far,  as  no  matters  of  dispute  should 
be  so  submitted  until  after  a  denial  of  justice  had  been  shown. 

Nothing  was  said  relative  to  the  matter  of  submitting  questions  in 
which  a  nation's  honor  is  involved. 

The  President,  however,  said  Dr.  Roldan,  had  manifested  his  desire 
to  sign  the  treaty,  with  a  protocol  setting  forth  at  length  the  objections 
of  Colombia  to  its  present  text,  and  that  he  hoped  that  the  instructions 
to  their  minister  in  Washington  would  prove  acceptable  to  the  United 
States. 

He  also  said  that  the  Colombian  minister  in  Washington  had  always 
had  instructions  to  treat  in  re^rd  to  pending  claims,  but  that  in  def- 
erence to  the  desire  of  the  United  States  renewed  instructions  would 
be  sent  him. 

I  asked  how  much  power  he  proposed  to  give  the  minister  to  the 
United  States. 

He  replied  that  he  would  receive  instructions  to  treat,  ad  referendum, 
the  various  questions  of  which  we  were  conversing. 

I  asked  if  he  would  receive  instructions  more  definite  than  those  he 
now  had,  and  his  power  would  be  full  and  sufficient  enough  to  take  up 
the  discussion  of  the  claims  with  a  view  to  earlv  and  final  settlement. 

He  said  that  the  minister's  instructions  woula  be  more  definite,  and 
that  he  would  be  authorized  to  discuss  the  questions  ad  referendum. 

He  reiterated  his  desire  to  arrange  all  our  questions  as  soon  as  might 
be,  and  again  expressed  the  hope  that  the  United  States  would  not 
think  that  there  had  been  any  intentional  delay  on  the  part  of  Colombia. 

I  replied  that  delays  had  occurred,  and  that  we  ourselves  had  allowed 
delays  without  protest  after  the  acceptance  by  Colombia  of  our  invi- 
tation to  the  international  conference,  therebv  exhibiting  our  desire 
to  conform  in  practice  as  well  as  in  theory  to  tlie  principle  of  arbitra- 
tion and  to  facilitate  by  all  methods  the  settlement  of  our  claims,  but 
that  owing  to  delays  which  had  occurred  from  other  causes  my  Gov- 
ernment must  now  express  the  hope  to  have  an  opportunity  to  pro- 
ceed to  such  a  discussion  as  will  lead  to  results. 
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of  Colombia's  adhesion  to  the  ti^eaty,  and  I  mentioned,  specifically,  the 
claims  of  the  Panama  Star  and  Herald,  the  Boston  Ice  Company,  the 
Don  Justo  claims,  and  referred  also,  in  the  same  connection,  to  the 
Weckbecker  claim. 

He  then  said  that  he  saw  the  bearing  of  my  remarks  and  that  the 
question'  of  signing^  the  treaty  merited  more  consideration  than  hit 
Government  had  given  it;  that  up  to  this  time  it  had  simply  dej)ended 
upon  the  report  of  its  delegates;  that  he  would  bring  the  matter  imme- 
diately to  tne  attention  of  the  President  for  the  purpose  of  deciding 
upon  Colombia's  course.  But  that  if  it  should  turn  out  that  Colombia 
could  not  sign  the  general  treaty  tiiere  would  probably  be  no  difficulty 
in  making  a  specialagreement  with  the  Unitea  States  in  regard  to  the 
settlement  by  arbitration  of  pending  claims.  That  1,  of  course,  under- 
stood that  Colombia  had  never  admitted  the  principle  contended  for 
in  the  claims  for  losses  arising  from  the  Colon  fire,  in  1885. 

I  replied  that  whether  the  principle  which  had  been  contended  for 
in  those  claims  was  correct  or  not,  negotiations  had  been  in  progress 
at  Washington  for  their  settlement  in  some  manner  and  that  I  cer- 
tainly could  not  exclude  them  from  present  consideration  any  more 
than  I  could  exclude  those  of  the  Panama  Star  and  Herald  and  the 
Boston  Ice  Company. 

That  the  time  had  arrived,  in  my  opinion  and  in  that  of  my  Govern- 
ment, when  the  two  countries  ought  to  consider  in  a  serious  and  effect- 
ive manner  how  to  put  a  definite  and  speedy  end  to  all  our  differences. 

The  minister  admitted  that  there  had  been  delays  and  that  a  final 
settlement  of  pending  questions  would  be  desirable.  He  said  that  he 
would  at  once  bring  the  question  of  the  signature  of  the  treaty  to  the 
attention  of  the  President  and  inform  me  of  the  result  as  soon  as 
miffht  be. 

A  week  after  this  inteiview  1  again  called  the  minister's  attention  to 
the  matter  of  arbitration  and  the  settlement  of  our  pending  claims. 

I  could  note  no  change  of  sentiment  in  what  the  minister  said.  I 
thought  proper,  therefore,  to  state  that  while  the  United  States  was 
hopeful  that  Colombia  would  see  its  way  clear  to  affix  its  signature  to 
the  treaty  it  nevertheless  felt  obliged  to  call  Colombia's  attention  to 
the  necessity  of  an  early  settlement  of  pending  claims,  the  considera- 
tion of  which  has  been  so  much  delayed. 

The  minister  said  he  was  certainly  in  favor  of  seeing  an  early  dis- 
posal of  all  pending  discussions,  which  he  thought  could  easily  be 
effected  in  Washington. 

A  week  later  I  again  sought  an  interview,  and  expressed  the  hope 
that  the  President  might  open  the  road  to  a  speedy  settlement  of  these 
claims  by  authorizing  Colombia's  adhesion  to  the  treaty,  and,  finding 
no  change  in  the  minister's  views,  I  stated  that  unless  my  Government 
could  confidently  anticipate  the  consent  of  the  Colombian  Government 
to  the  system  of  general  arbitration  it  would  be  constrained  to  urge 
upon  this  Government  the  settlement  of  these  claims. 

I  further  stated  that  I  was  instructed  to  ascertain  whether  this  Gov- 
ernment was  prepared  to  give  its  minister  in  Washington  full  and 
sufficient  authority  to  take  up  their  discussion  with  the  Department 
with  a  view  to  their  early  ana  final  settlement. 

The  minister  said  he  would  recount  all  I  had  said  to  the  President 
and  that  I  should  have  an  answer  in  a  short  time. 

He  trusted,  however,  that  I  did  not  entertain  the  opinion  that  the 
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Your  instructions  were  received  upon  the  18th  day  of  November. 
Upon  careful  perusal  thereof  I  deemed  it  best  to  present  their  sub- 
stance verbally,  in  the  first  instance,  keeping  in  view  especially  the 
desirability  of'  inducing  Colombia  to  give  its  adhesion  to  the  general 
arbitration  treaty  recommended  by  the  international  conference. 

I  therefore  sought  an  early  interview  with  the  foreign  minister, 
Dr.  Rolddn,  who  was  pleased  to  come  to  the  legation  for  the  purpose 
desired  upon  the  21st  day  of  November. 

1  said  to  him  that  I  had  requested  the  interview  in  order  to  discuss 
certain  of  the  present  relations  between  our  respective  Governments 
in  a  friendlv  manner  indeed,  but  nevertheless  in  the  earnest  hope  of 
impressing  him  with  an  idea  of  the  importance  of  my  communications. 

He  replied  that  he  always  took  pleasure  in  discussing  with  me  what- 
ever means  tended  to  the  maintenance  and  improvement  of  our  present 
friendly  relations. 

1  then  called  to  his  attention  the  recommendations  of  the  interna- 
tional conference  in  respect  of  a  general  treaty  of  arbitration,  and  to 
the  fact  that  although  Colombia  and  its  delegates  appear  to  have 
accepted  the  principle  of  arbitration,  vet  up  to  this  time  his  Govern- 
ment had  not  indicated  what  its  attitude  would  be  toward  the  treaty, 
signed  in  Washington  bv  ten  of  the  Republics  participating  in  the 
conference.  I  reminded  him  that  my  Government  had  neither  the 
right  nor  the  desire  to  advise  Colombia  as  to  its  propei  course  in  a 
matter  of  this  kind,  the  determination  of  which  is  solely  within  its 
own  jurisdiction,  but  I  said  that  it  would  be  extremely  desirable  to  be 
informed  of  the  views  of  his  Government  in  regard  to  the  matter. 

He  replied  that  Colombia  was  the  first  of  South  American  nations 
to  accept  the  principle  of  arbitration;  that  it  had  never  repudiated  the 
same  and  woifld  continue  to  adhere  to  it  in  the  future.  He  said  that 
Colombia's  delegates  to  the  conference  had  reported  that  the  proposed 
general  treaty  of  arbitration  was  objectionable  for  two  reasons:  First, 
because  it  went  too  far,  in  that  it  obliged  the  parties  to  submit  to  arbi- 
tration questions  affecting  a  nation's  honor;  and,  second,  because  it 
Erovided  no  method  of  procedure  in  bringing  disputed  questions 
efore  the  tribunal,  and  that  therefore  Colombia  could  not  sign  the 
particular  treaty  in  question. 

I  endeavored  to  ascertain  more  fully  in  just  what  the  first  objection 
consisted,  but  did  not  then  and  have  not  since  been  able  to  comprehend 
the  idea  that  seems  to  be  so  great  an  obstacle  in  the  judgment  of  this 
Government. 

We  had  some  further  general  conversation  in  regard  to  the  desira- 
bilitv  of  a  general  arbitration  treaty,  in  which  I  endeavored  to  present 
the  Best  answers  I  could  to  the  objections  entertained  by  the  minister's 
Government.  The  results  were  not  very  encouraging,  as  there  seemed 
to  be  no  expectation  upon  the  minister's  part  that  Colombia  would 
give  its  adhesion  to  the  treaty  in  its  present  form. 

I  then  thought  proper  to  call  the  minister's  attention  to  the  fact  that 
there  was  pending  before  the  meeting  of  the  conference  a  negotiation 
in  Washington  for  the  settlement  by  arbitration  of  various  claims  pre- 
ferred by  my  Government  against  Colombia  in  behalf  of  United  States 
citizens;  that  the  negotiation  had  been  permitted  to  languish,  in  view 
of  the  near  meeting  of  that  body,  in  the  hope  of  the  adoption  of  some 
general  system  of  arbitration  which  would  facilitate  the  settlement  of 
all  such  matters;  and  that  the  United  States  had  entertained  the  hope 
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given  to  the  canal  comfwiny^  within  the  zone  allotted  in  that  article  to 
the  railroad  company,  the  Government  asserting  that  a  smn  of  money 
should  have  been  demanded  for  the  permission,  of  which,  by  the  terms 
of  the  article,  the  Government  was  to  receive  one-half. 

I  answered,  first,  that  setting  a  price  for  the  right  of  way  of  the 
canal  is  not  by  this  article  mandatory,  but  a  privilege  only  of  the 
railroad. 

For  further  answer  it  is  only  necessary  to  refer  to  article  8  of  the 
contract  of  the  Government  with  the  canal  company,  by  which  it  will 
be  seen  that  it  was  left  discretionary  with  the  canal  company  to  pay 
indemnity  for  right  of  way  to  the  railroad  company  or  to  accept  it 
gratuitously. 

Si  le  trac^  du  canal  ^  construire  d'on  oo^an  k  Pautre  passe  k  Touest  et  nord  de  la 
ligne  droite  ul^ale  qui  joint  le  cap  Tiburon  k  la  pointe  Garachine,  les  conceasionnairee 
devront  s* entendre  k  Taimable  avec  la  compagnie  de  chemin  de  fer  de  Panama,  on 
lui  payer  une  indemnity  qui  e'^tablira  dans  lea  termes  pr^vus  par  la  loi  46  du  16  soikt 
1S67,  qui  approuve  le  contrat  du  5  juillet  1S67,  r^formant  celui  du  15  avril  1850,  sur 
la  construction  d'un  chemin  de  fer  d'un  oc^an  k  Tautre  par  Tisthme  de  Panama. 

Also  in  article  15  of  the  same  contract  the  Colombian  Government 
appears  to  indemnify  itself  for  a  gratuitous  grant  of  the  right  of  way 
by  demanding  from  the  canal  company  a  certain  percentage  of  th!e 
gross  annual  receipts. 

After  a  thorough  and,  it  is  believed,  candid  review  of  the  whole 
subject,  it  appears  that  the  Colombian  Government  has  no  claims  against 
the  railroad  company,  but,  on  the  other  hand,  the  company  mis  to 
complain  of  the  unfriendly  spirit  of  the  Government,  which  induces  it 
to  violate  its  sacred  obligations  by  the  attempt  to  dispossess  the  com- 
pany of  its  property,  through  which  attempt  the  company  has  been 
unjustly  prejudiced  in  the  popular  estimation  and  grievously  injured 
by  loss  of  rents  of  the  lots  on  Manazillo  Island  and  by  expenses  incident 
to  litigation. 

This  company  also  complains  that  the  question  of  the  ownership  of 
the  island  aforesaid  was  arbitrarily  and  unjiistly  placed  by  the  Colom- 
bian Government  in  its  own  courts  of  law,  which,  in  fact,  are  entitled 
to  no  jurisdiction  in  the  matter. 

Having  been  left  from  the  beginning  without  recognition  by  the 
Government  of  the  United  States  adequate  to  insure  protection,  this 
company  has  found  itself  forced  for  its  own  security  and  in  order  to 
obtam  from  the  Colombian  Government  the  confirmation  of  the  title 
of  the  railroad  to  the  island  of  Manzanillo  to  offer  to  said  Government 
certain  additional  concessions,  which  include  a  mutual  release  of  all 
claims  of  each  against  the  other  and  valuable  reductions  in  the  cost  of 
trans j>ortation  of  Colombian  produce  over  the  railroad. 

We  are  informed  by  our  consul  at  Bogota,  Dr.  Eladio  C.  Gutierrez, 
that  our  propositions  have  been  submitted  to  the  Colombian  Govern- 
ment ana  are  now  under  discussion. 

I  am,  etc.,  John  Newton,  President. 


Mr.  Abbott  to  Mr.  Blaine. 

No.  177.]  Legation  of  the  United  States, 

Bogota^  Jamw/ry  20 ^  1891. 
Sir:  I  have  the  honor  to  repoit  the  manner  in  which  1  have  endeavored 
to  comply  with  your  instruction  No.  120,  of  October  24, 1890,  respect- 
ing the  pending  claims  of  the  United  States  against  this  Republic. 
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It  was  a  foul  wronff,  in  the  first  place,  to  allow  the  court  to  inguire 
into  the  fact  of  the  clear  title  of  tne  company,  which  official  printed 
documents,  open  to  the  perusal  of  all,  clearly  demonstrated  without 
the  necessity  even  of  delioeration. 

But  there  was  no  power  to  intervene  and  second  the  protest  of  the 
company  a^inst  this  proceeding.  The  Government  of  the  United 
States,  notwithstanding  the  fact  that  the  railroEui  was  built  by  Ameri- 
ca.n  citizens  under  a  charter  from  the  State  of  New  York,  with  protec- 
tion against  insurrection  and  violence  guaranteed,  has  not  paid  that 
attention  to  complaints  of  injustice  which,  it  is  thought,  their  serious 
nature  has  demanded  and  still  demands. 

It  is  respectfully  submitted  that  upon  the  first  attempt  of  the  Gov- 
ernment of  Colombia,  in  its  own  interest  and  in  that  of  General  Reyes, 
to  attack  the  company's  title  (in  whole  or  part)  to  the  island  of  Manza- 
nillo,  the  said  island  should  have  been  declared  by  the  United  States 
to  be  the  property  of  the  railroad  and  not  subject  to  the  decision  of 
the  supreme  court  of  Colombia,  which  has  no  jurisdiction  over  a  title 
derived  from  executive  action,  made  under  the  express  directions  of  a 
special  law. 

The  Colombians  finding  that  the  Panama  railroad  had  no  protection 
from  the  United  States,  have  contrived  another  injury  and  have  added 
an  insult  to  former  injustice. 

Nearly  one  year  since  the  company  brought  an  action  for  ejectment 
against  a  squatter  who,  without  a  lease  or  other  authority  from  the 
company,  had  erected  a  building  upon  one  of  the  lots  on  Manzanillo 
Island.  The  judge  of  the  district  court  of  Colon  in  a  long  and  delib- 
erate opinion  refused  the  writ  upon  the  ground  that  the  company  held 
the  title  only  to  that  portion  of  the  island  which  was  required  for  the 
line  of  railway  and  necessary  for  the  wharves,  docks,  etc.  (before 
recapitulated  m  the  paper),  thus  deciding  the  essential  point  in  the 
controversy  concerning  the  title  pending  before  the  supreme  court. 

The  Colombian  Government  having  assumed  that  the  cause  in  con- 
troversy came  under  the  articles  of  the  contracts  between  itself  and 
the  railroad,  the  federal  supreme  court  of  Colombia,  therefore,  by  the 
express  terms  of  the  said  contract,  and  exclusive  of  all  other  courts  of 
law  of  that  country,  would  possess  the  power  of  adjudicating  in  this 
question.  Notwithstanding  which,  and  the  fact  that  the  cause  in  con- 
troverey  was  actually  before  that  high  tribunal,  a  judge  of  a  petty 
court  in  Colon  takes  it  upon  itself  to  decide  the  issue.  This  outrage 
was  promptly  communicated,  with  copies  of  the  decision  of  the  judge 
and  other  necessary  documents,  to  tne  federal  Government,  but  no 
assurances  of  friendly  action  or  even  acknowledgment  of  our  commu- 
nication has  been  received  from  that  source. 

So  that,  in  reward  for  the  concession  of  the  company  in  converting 
absolute  ownership  into  a  temporary  possession,  tfie  Government 
intends,  if  it  can,  to  take  away  more  than  one-half  of  the  property. 
The  unfriendly  feeling  of  the  Colombian  Government  is  just  as  evi- 
dent as  the  conspicuous  want  of  fairness  manifested  in  its  dealings 
with  the  railroad  compan3\ 

Another  claim  of  the  railroad  is  for  damages  suffered  during  the 
riot  or  insurrection  in  1885. 

The  Colombian  Government,  by  way  of  offset  against  the  claims  of 
the  railroad,  demands  compensation  under  Article  II  of  the  contract 
with  the  railroad  company  because  of  the  gratuitous  right  of  way 
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(4)  The  railroad  became  now  the  absolute  owner  of  all  the  vacant 

Eublic  lands  on  the  island;  but  in  1867  the  United  States  of  Colombia 
avinff  now  succeeded  to  the  rights  and  obligations  of  the  Republic  of 
New  Granada,  the  contract  reformative  of  that  of  1850  was  made  and 
entered  into.  At  that  date  there  was  no  question  pending  between 
the  Government  and  the  railroad  company  with  respect  to  the 
ownership  of  these  lands.  It  had  officially  been  declared  to  have 
become  entitled  to  them,  and  it  had  been  officially  declared  to  have 
been  in  possession  as  owner  from  1852. 

The  Grovernment,  nevertheless,  in  the  reformative  contract,  desired, 
first,  to  secure  to  itself  out  of  the  lands  in  said  island  4  hectares  for 
public  purposes;  and,  secondly,  to  have  it  distinctly  declared  that  all 
the  lands  in  the  island  shoulcl  revert  to  the  Government  upon  the 
expiration  of  the  privilege  of  ninety-nine  vears,  conceded  by  said  con- 
tract, along  with  the  works  of  the  railroad. 

In  view  of  various  other  provisions  in  the  said  contract,  modifying 
the  relations  of  the  parties  to  each  other,  these  points  were  finally  con- 
ceded by  the  railroad  company,  as  set  forth  in  Articles  X  and  IX  of 
the  reformative  contract.  Article  X  states,  "  In  the  grant  of  vacant 
lands  in  perpetuity  made  to  the  company  by  the  contract  of  1850  and 
ratified  in  section  3  of  Article  IX  of  this  contract,  there  is  not  included 
the  number  of  hectares  contained  in  the  island  of  Manzanillo,  but  they 
are  included  in  the  first  and  second  sections  of  the  article  cited 
*  *  *."  The  rest  of  the  article  is  omitted  as  referring  to  the  ces- 
sion of  the  4  hectares,  about  which  there  is  no  dispute. 

Article  X  referred  to  above  states  that  "the  number  of  hectares 
contained  in  the  island  of  Manzanillo  ♦  ♦  ♦  are  included  in  the 
grants  treated  of  in  the  first  and  second  sections  of  the  article  cited,'' 
i.  e..  Article  IX.  The  grants  treated  of  in  those  sections  are  of  lands 
required  at  that  time  or  in  future  time  for  the  establishment  of  the 
line  of  railway,  and  necessary  for  seaports,  drv  docks,  river  ports, 
landings,  embarking  places,  etc.,  and  generally  for  all  the  necessities 
of  the  service  of  the  railroad,  and  Article  X,  by  including  the  whole 
number  of  hectares  (except  4)  on  the  island  in  sections  1  and  2  of 
Article  IX,  simply  asserts  that  the  whole  island  (except  the  area  of  4 
hectares)  is  necessary  and  required  for  the  service  of  the  railroad,  and 
accordingly  by  Article  IX  is  granted  to  the  compan^^  for  and  during 
the  duration  of  the  concession — that  is,  to  the  year  1966. 

Besides,  if  it  has  been  the  intention  to  reserve  to  the  Government 
any  other  portion  of  the  island  except  the  4  hectares,  as  the  com- 
pany had  been  officially  confirmed  and  was  actually  in  possession  of 
the  island,  it  was  the  duty  of  the  Government  to  have  had  such  inten- 
tion explicitlv  stated  without  ambiguity  or  possibility  of  misunder- 
standing, and  the  omission  to  fulfill  this  requirement  is  the  best 
argument  that  such  intention  was  never  contemplated. 

(4)  Notwithstanding,  in  1885,  after  the  railroad  company  had  been 
in  possession  of  the  island  for  over  thirty  vears.  Gen.  Rafael  Reyes,  a 
citizen  of  the  United  States  of  Colombia,  denounced  these  lands,  with 
the  exception  of  such  as  were  reouired  and  necessary  for  the  railway 
and  its  service,  as  concealed  lands  and  unjustly  held  by  the  railroad 
company. 

The  Oovernment,  notwithstanding  the  protest  of  the  company,  the 
clear  evidence  of  its  official  records,  and  tne  sacred  obligations  of  the 
several  contracts,  has  allowed  this  question  to  be  referred  to  its  supreme 
court  and  to  remain  there  without  decision  to  this  day. 
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Mr,  Newton  to  Mr.  Elaine, 

Panama  Railroad  Company, 
Neio  Ym^k,  November  21,  1900. 
Sir:  I  beg  leave  to  submit  to  you  a  short  review  of  the  action  of 
the  (Jolombian  Government  in  regard  to  the  Panama  Railroad  Com- 

?iny,  a  corporation  organized  unaer  the  laws  of  the  State  of  New 
ofk. 

This  letter,  it  is  true,  treats  of  matters  which  have  already  been 
submitted  to  the  State  Department,  but  a  brief  r^sum^  of  the  main 
points,  which  can  be  perused  in  a  few  moments,  would  not,  it  is  thought, 
be  without  utility. 

The  grievance  of  which  the  railroad  company  complains  as  abso- 
lutely unjustified  by  any  circumstance  relates  to  the  proceedings  in 
the  supreme  court  at  Bogota  against  the  right  of  usurruct  of  aJl  the 
lands  of  the  island  of  ManzanilTo. 

(1)  B^  Aiticles  XVI  and  XVII  of  the  contract  of  1850  between  the 
Republic  of  New  Grenada  and  the  Panama  Railroad  Company,  the 
company  would  become  entitled  to  all  the  lands  then  belongmg  to  the 
republic  in  the  island  of  Manzanillo,  upon  the  fulfillment  of  a  certain 
condition,  viz,  '*  whenever  the  company  considers  it  proper  to  extend 
the  work  of  the  railroad  to  said  islands,"  so  that  one  of  its  extremities 
terminate  thereon."  It  is  provided  in  Article  LXII  also  that  this 
contract,  after  being  approved  by  the  executive  power,  should  be  rati- 
fied by  tne  consent  and  approval  of  Congress,  in  order  that  receiving 
the  force  of  a  law  it  might  be  carried  into  effect.  It  was  approved  by 
the  Congi'ess  on  June  4, 1850,  and  the  condition  aforesaid  having  been 
fulfilled  l)y  the  railroad  company,  the  law  was  finally  carried  into  effect 
by  the  following  decree: 

Government  op  the  Province, 

Panamay  May  24, 1885, 

In  conformity  with  the  decision  of  the  executive  power  communicated  to  this 
office  on  the  16th  of  January,  1852,  No.  3,  section  2,  the  Panama  Railroad  Company 
should  be  declared,  from  that  time,  in  possession  of  the  island  of  Manzanillo,  in 
accordance  with  articles  16  and  17  of  the  contract  of  the  privilege.  It  was  not  so 
done,  and  consequently  in  fulfillment  of  the  decision  of  the  executive,  communicated 
throu{?h  the  office  of  the  secretary  of  the  home  department  on  the  26th  of  March 
last,  No.  10,  section  2,  such  declaration  is  made,  which  shall  be  considered  as  if 
made  at  the  time  when  it  should  have  been  made,  and  with  the  conditions  expressed 
in  the  aforesaid  article  12  of  the  contract. 

The  Government  will  dictate  at  the  proper  time  the  measures  to  be  taken  in  the 
case,  so  that  sufficient  space  for  the  erection  of  public  edifices  of  Colon  mav  be  left. 

Let  a  report  be  made  to  the  executive  power,  let  it  be  communicated  to  the  super- 
intendent of  the  company,  and  let  it  be  published. 

Francisco  Asprilla,  Secretary. 

Manuel  M.  Diaz. 

The  usufruct  of  the  lands  under  the  contract  of  1850  was  to  endure 
only  during  the  term  of  the  concession,  and  at  its  termination  to  revert 
to  the  Government. 

(2)  The  greater  part  of  the  lands  constituting  said  island  were  not 
vacant  lands,  but  were  in  the  possession  of  one  Daniel  George,  and 
whose  rights,  having  been  established  by  due  process  of  law,  were 
acquired  Dv  the  comjwiny  by  purchase  ana  proper  cession  from  him. 

(3)  By  the  legislative  decree  of  the  Republic  of  New  Granada,  ap- 

E roved  May  14,  1852,  and  officially  communicated  to  the  company,  the 
mds  constituting  the  said  island  were  granted  in  ownership  to  the 
company,  which  grant  was  officially  accepted  by  the  company. 

Digitized  by  VjOOQIC 


254    CLAIMS  AGAINST  THE  GOVERNMENT  OF  COLOMBIA. 

You  refer  to  the  impression  I  had  when  I  wrote  my  No.  15,  of  July 
31,  1889,  relative  to  the  position  of  (Colombia  upon  the  settlement  of 
pending  claims.  At  that  time  my  experience  amone  this  people  was 
not  very  extensive,  but  I  never  have  seen  cause  to  change  the  views  I 
then  expressed.  In  fact,  I  now  repeat  them.  The  only  modification 
would  be  in  respect  of  claims  arising  out  of  the  last  war,  which,  it  is 
fair  to  state,  have  received  all  desired  attention.  It  should  also  be 
said  that  the  present  minister  of  foreign  affairs  has  far  more  inde- 
pendence than  the  minister  in  office  in  July,  1889,  so  that  matters  are 
materially  improved  in  some  respects.  But  the  acting  president,  who 
is  the  final  arbiter  in  all  matters  of  this  kind,  and  the  subsecretary  of 
foreign  affairs,  who  exercises  a  vast  influence  on  account  of  his  sup- 

Sosed  legal  ability,  are  hostile  and  always  have  been  to  any  and  dl 
emands  against  Colombia  involving  the  payment  of  money,  or  touch- 
ing what  is  denominated  its  sovereignty,  and  therefore  are  hostile  to 
the  employment  of  any  means  of  discussion  which  leaves  out  the  ele- 
ment of  delay. 

As  I  have  before  had  occasion  to  write,  Colombia  relies  for  its 
defense  upon  the  lapse  of  time  and  its  own  weakness. 

I  regret  very  much  to  make  these  statements,  but  it  seems  to  be  a 
duty  to  do  so.  It  is  high  time,  in  my  opinion,  to  urge  upon  this  Grov- 
ernment  in  a  decided  manner  such  claims  as  we  propose  to  uphold. 
Otherwise,  and  I  say  it  after  due  deliberation,  there  will  be  no  settle- 
ment. 

As  far  as  arbitration  is  concerned  I  have  no  doubt  of  the  friendly 
spirit  of  both  Dr.  NuOez  and  Dr.  Rolddn.  But  the  former  is  in  Or- 
tagena  and  does  not  give  his  attention  to  the  details  of  the  Govern- 
ment here.  The  latter  is  often  overruled  by  the  acting  president  and 
often  influenced  by  the  subsecretary,  and  they  can  be  safely  counted 
among  what  are  known  here  as  antiforeigners. 

The  contents  of  the  acting  president's  message  to  Congress  resjject- 
ing  arbitration  and  the  international  American  conference  are  not  to 
be  received  as  expressions  of  his  own  belief.  That  portion  of  the 
message  was  written,  as  I  am  informed,  bv  Dr.  Carlos  Martinez  Silva 
when  ne  was  in  Cartagena,  and  is  no  doubt  a  fair  expr^^sion  of  Dr. 
Nunez's  views.  The  latter,  as  well  as  his  political  friend,  Dr.  Rold£n, 
are  friendly  to  arbitration  and  to  the  United  States. 

Dr.  Holguin  is  not,  and  as  he  has  the  full  power,  except  when  inter- 
fered with  by  Dr.  Nunez,  the  difficulties  in  the  way  of  maKing  amicable 
arrangements  of  pending  questions  may  be  somewhat  more  cl^irly 
comprehended. 

I  trust  that  I  may  not  be  misunderstood  in  what  I  have  said. 

There  is  no  irritation  existing  between  this  Government  and  this 
legation.  All  relations  are  most  friendly.  Pending  discussions  are 
proceeding  as  rapidly  as  the  presence  or  Congress  and  the  general 
excitement  over  tne  ranama  canal  question  will  permit,  although  the 
time  is  apparently  nearing  when  oroinary  discussion  may  fail  to  effect 
the  objects  desired. 

So  that  I  have  written  without  anger  and  only  from  a  desire  to  put 
the  Department  in  possession  of  the  situation  as  I  view  it,  hoping  all 
the  time  that  I  may  be  in  error. 

I  trust  that  the  Larger  portion  of  this  dispatch  may  be  regarded  as 
confidential. 

I  am,  etc.,  John  T.  Abbott. 
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propriety  of  which  that  Government  is  the  sole  judge.  But  while 
waiting  with  hopeful  anticipation  a  tinal  agreement  upon  so  important 
a  subject,  the  Government  of  the  United  States  finds  itself  forced  to 
recall  to  the  attention  of  the  Government  of  Colombia  the  necessity 
of  an  early  settlement  of  these  claims,  the  consideration  of  which  by 
the  Colombian  Government  has  not  been  as  prompt  or  as  satisfactory 
as  the  United  States  had  a  right  to  expect. 

The  discussion,  although  full  and  friendly,  has  been  postponed  and 
delayed  by  the  necessity  of  constant  references  back  to  their  Govern- 
ment by  tne  Colombian  ministers,  and  if  we  can  not  confidently  antici- 
pate the  consent  of  the  Colombian  Government  to  the  system  of  general 
arbitration,  the  United  States  will  be  constrained  to  urge  upon  the 
Colombian  Government  the  settlement  of  these  claims. 

The  questions  involved  are  grave  and  the  interests  at  stake  large, 
and  it  is  very  desirable  that,  guiding  yourself  by  these  instructions, 
you  should  learn  from  the  Government  of  Colombia  whether  it  is  pre- 
pared to  give  its  minister  full  and  suflicient  authority  to  take  up  their 
aiscussion  with  the  Department  with  a  view  to  their  early  and  final 
settlement. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Wha/rton  to  Mr*  Bvsche. 

Department  of  State, 
Washington^  November  13^  1890. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  10th 
ultimo,  asking  the  present  status  of  the  negotiations  with  the  Colom- 
bian Government  in  regard  to  the  appointment  of  a  commission  to 
pass  upon  claims  of  American  citizens  against  that  Government,  grow- 
ing out  of  the  destruction  of  Colon  in  1885. 

In  reply,  I  have  to  say  that  our  minister  at  Bogota  has  lately  been 
instructed  to  press  the  matter  on  the  attention  of  the  Government  of 
Colombia.  ^ 

lam,  etc.,  William  F.  Wharton, 

Assistant  Secretary. 


Mr.  Abbott  to  Mr.  Blaine. 

No.  158.]  Legation  of  the  United  States, 

Bogota.,  November  19.,  1890. 

Sir:  I  have  received  your  No.  120,  of  the  24th  ultimo,  instructing 
me  to  ascertain  from  the  Government  of  Colombia  whether  it  is  pre- 
pared to  give  its  minister  at  Washington  full  and  sufficient  authority 
to  take  up  the  discussion  with  the  Department  of  certain  pending  claims, 
with  a  view  to  their  early  and  final  settlement. 

I  shall  give  this  important  instruction  my  early  and  best  attention. 
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Mr.  Bushe  to  Mr.  Blaine. 

October  16,  1890. 

Sir:  I  should  be  gratified  to  receive  such  information  as  the  Depart- 
ment may  feel  at  liberty  to  conmiiunicate  respecting  the  progress  and 
present  status  of  the  negotiations  with  the  Colombian  Government 
respecting  the  appointment  of  a  commission  to  pass  upon  the  injuries 
sustained  bv  American  citizens  by  the  destruction  of  Colon  in  1885. 

Their  sufterings  by  the  recent  fire  in  that  city  have  increased  their 
need  for  compensation  for  their  losses  in  1885,  if  it  is  possible  to  obtain 
any  relief. 

I  have,  etc.,  E.  L.  Bushe. 


Mr.  Adee  to  Mr.  Abbott. 

No.  120.]  Department  of  State, 

Washingtmi^  October  ^4, 1890. 

Sir:  You  are  aware  that  at  the  time  you  entered  upon  your  mission 
there  was  pending  between  the  Government  of  the  United  States  and 
the  Government  of  Colombia  a  negotiation  for  the  settlement  by  arbi- 
tration of  certain  claims  of  citizens  of  the  United  States  upion  the 
Government  of  Colombia. 

You  will  find  in  the  archives  of  your  legation  ample  information  as 
to  the  character  of  these  claims  and  the  progress  of  these  negotiations. 

On  July  31,  1889,  you  wrote  this  Department  that  you  had  been 
strongly  impressed  with  the  conviction  that  the  Government  of  Colom- 
bia was  very  much  disinclined  to  settle  these  claims  by  arbitration, 
and  was  disposed  to  insist  that  they  should  be  settled  by  regular  pro- 
ceedings in  the  native  courts  of  Colombia. 

Your  dispatch  was  acknowledged,  but  no  special  instructions  were 
sent  you,  for  the  following  reason: 

The  States  of  South  and  Centml  America  had  accepted  the  invitation 
of  the  United  States  of  America  to  meet  in  friendly  conference  in 
October  of  the  same  year,  and  among  the  subjects  to  be  submitted  to 
their  joint  deliberation  was  the  project  of  a  general  system  of  arbitra- 
tion by  which  all  <]|uestions  of  difference  between  them  might  be  both 
promptly  and  amicably  settled.  This  Government  thought  it  not 
injudicious  to  suspend  its  discussion  of  these  special  claims,  in  the 
hope  that  the  adoption  of  some  such  general  system  of  arbitration 
would  facilitate  their  final  settlement. 

As  you  are  also  aware,  such  system  was  recommended  by  the  con- 
ference, and  after  the  adjournment  of  that  body  a  treaty  of  arbitration 
between  themselves  was  signed  bv  the  following  nations: 

Honduras,  Bolivia,  Ecimdor,  Guatemala,  Haiti,  Nicaragua,  Salva- 
dor, United  States  of  Brazil,  United  States  of  Venezuela,  and  the  United 
States  of  America. 

It  has  been  a  matter  of  regret  to  the  United  States  that,  notwith- 
standing the  very  able  and  efficient  service  of  the  delegates  from  Colom- 
bia in  the  debates  of  the  conference,  the  Government  of  Colombia  has 
not  as  yet  become  a  party  to  that  treaty  by  its  signature. 

Of  course  this  Government  has  neither  the  disposition  nor  the  right 
to  press  upon  the  consideration  of  Colombia  action  of  the  wisdom  and 
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Mr.  Adee  to  Mes^s,  Shdl^harger^  Wilson^  and  Kennedy. 

Department  of  State, 

Washington^  July  1,  1890. 
Gentlemen:  The  Department  has  received  your  letter  of  February 
14  last,  inclosing  the  memorial  of  certain  citizens  of  the  United  States 
respecting  their  claims  acfainst  the  Government  of  Colombia,  for 
projperty  destroyed  at  the  burning  of  Colon  in  1885. 
Tnis  subject  continues  to  receive  the  Department's  attention. 
I  am,  etc., 

Alvey  a.  Adee, 
Second  Assistant  Secretary. 


Messrs.  Isaacs  db  Asch  et  al.  to  Mr.  Blaine. 

Colon,  October  9, 1890. 
Sir  :  The  undersigned,  loyal  citizens  of  the  United  States  of  America, 
respectfullv  submit  the  following  facts  for  your  considemtion: 

In  March,  1885,  the  town  of  Colon  was  burned  by  an  incendiary 
mob,  led  by  Pedro  Prestan.  The  sevei-al  insurance  companies  that  had 
policies  in  force  here  at  the  time  successfully  contestea  the  payment 
of  the  same.  Inspired  by  confidence  in  the  protection  of  your  Gov- 
ernment, and  encouraged  by  the  hope  of  speedy  relief  from  the  ruin 
that  had  overtaken  us,  our  respective  claims  were  immediately  made 
out,  in  due  form  of  law,  as  prescribed  by  the  then  United  States 
consul,  and  forwarded  in  duplicate  to  Washington  and  Bogota.  No 
indemnity  has  yet  been  paid. 

Another  great  tire  has  now  destroyed  the  best  part  of  the  town.  We 
are  again  involved  in  very  serious  and  in  manv  cases  overwhelming 
losses.  Under  these  circumstances  we  earnestly  appeal  to  you  and 
through  you  to  our  Government,  begging  for  speedy  action  in  regard 
to  the  recognition  and  payment  of  our  claims  arising  from  the  tire  of 
March  31,  1885. 

Most  respectfully,  S.  L.  Isaacs  &  Asch. 

A.  James  &  Co. 

Tracy  Robinson, 
For  Mary  Robinson. 

Boston  Ice  Company, 

Henry  E.  Cook,  Manager. 

Chas.  Forward. 

L.  Ehrniary. 

W.  E.  Stern. 

Henry  E.  Cooke. 

W.  L.  Rathbun. 

Walter  S.  Koon. 

C.  O.  DE  Casse,  M.  D. 

Rathbun  &  Peate. 

R.  Hirschbey. 
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State  of  Pennsylvania,  County  of  Dnuphiny  w; 

Be  it  known,  that  on  this  11th  day  of  January,  1890,  before  me  personally  came 
James  Thorington,  jr.,  of  the  county  and  State  aforesaid,  to  me  well  known  to* be  the 
identical  person  who  executed  the  foregoing  power  of  attorney,  and  acknowledged 
the  same  to  be  his  act  and  deed,  and  also  made  oath  that  he  is  the  owner  of  the 
claim  referred  to  in  the  said  power  of  attorney.  I  also  certify  that  the  contents  of 
the  above  instrument  were  read  and  explained  to  the  grantor  before  signing  the 
same. 

In  testimony  whereof  I  have  set  my  hand  and  affixed  my  official  seal  the  day  and 
year  aforesaid. 

[seal.]  Joseph  H.  Nisley,  Notary  Public. 


[Subincloeure  3.] 
Potver  of  substitution — Attorney, 

Know  all  men  by  these  presents,  that  by  virtue  of  the  power  and  authority  to  me 
ffiven,  in  and  by  the  letter  of  attorney  of  James  Thorington,  jr.,  a  copy  of  which  is 
hereto  annexed,  do  make,  substitute,  and  appoint  Geoiige  A.  King,  of  the  city  of 
Washington,  D.  C,  as  well  for  me  as  the  true  and  lawful  attorney  and  substitute  of 
the  said  constituent  named  in  the  said  letter  of  attorney  for  me  and  in  my  name, 
place,  and  stead,  and  to  do,  execute,  and  perform  all  and  every  thine  requisite  and 
necessary  to  be  done,  as  fully,  to  all  intents  and  purposes,  as  the  said  constituent  or 
I  could  do  if  personally  present;  hereby  ratifying  and  confirming  all  that  the  said 
attorney  and  substitute  hereby  made  shall  lawnilly  do  in  the  premises  by  virtue 
hereof  and  of  the  said  letter  of  attorney. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the  23d  day  of  May, 
in  the  year  1890. 

Benjamin  F.  Peixotto. 

Sealed  and  delivered  in  the  presence  of — 
Henry  Streiffer. 

State  of  New  York,  County  of  New  York: 

On  the  24th  day  of  May,  in  the  year  1890,  before  me,  Theodore  E.  Tomlinson,  jr., 
a  notary  public  in  and  for  the  State  of  New  York,  duly  commissioned  ancj  sworn, 
dwelling  m  the  city  of  New  York,  personally  came  Benjamin  F.  Peixotto  and  acknowl- 
edged the  above  letter  of  attorney  or  substitution  to  be  his  act  and  deed. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed  my  seal  of 
office  the  day  and  year  last  above  written. 

[seal.]  T.  E.  Tomlinson,  Jr., 

Notary  Public  (£7),  New  York  County. 


2fr.  Wharton  to  Mr.  King, 

Department  of  State, 

WashinQton,  June  ^,  1890. 
George  A.  King,  Esq., 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24^th 
instant,  in  further  relation  to  the  claim  of  Mr.  James  Thorinpton 
against  the  Government  of  Colombia,  for  damages  alleged  to  nave 
been  caused  to  him  by  the  burning  of  the  city  of  Colon  m  1885,  and 
to  say  that  the  matter  will  receive  attention. 
I  am,  etc., 

William  F.  Wharton, 

Assistant  Secretari/. 
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[Subincloeure  1.] 

Colon,  July  i,  1886. 

I,  James  Thorington,  jr.,  bom  in  the  city  of  Davenport,  State  of  Iowa,  United 
States  of  America,  on  the  6th  (lay  of  Jmie,  1858,  a  citizen  of  the  United  States  of 
America,  roistered  in  Philadelphia,  Pa.,  but  at  present,  and  for  the  past  three  years, 
being,resident  of  this  city  of  Colon  ( Aspinwall),  United  States  of  Colombia,  and  for 
the  last  two  years  occupying  the  position  of  resident  surgeon  to  the  Panama  Railroad 
Company,  do  hereby  make  claim  against  the  Government  of  the  United  States  of 
Colombia  for  losses  sustained  by  me  in  consequence  of  the  destruction  by  lire  of  this 
city  of  Colon  (Aspinwall)  on  the  Slst  day  of  March  just  past,  viz: 

(1)  A  large  and  well-assorted  library  of  medical  and  surgical  literature,  com- 

prising many  valuable  works  translatetl  from  the  German  authors,  and 

also  man^  volumes  of  miscellaneous  literature ^,  000 

(2)  Many  surgical  instruments,  both  of  American  and  foreign  manufacture, 

as  also  one  large  microscope  with  high-power  lenses,  etc 1, 000 

3)  A  full  stock  of  dri^  and  druj^gist  fixtures 1,200 

4)  Personal  effects,  mcluding  jewelrv,  clothing,  etc.,  together  with  one 
diploma  issued  at  Jefferson  Me<lical  College,  of  Philadelphia,  in  the 
year  1881  and  sipied  by  Professors  Gross,  Meigs,  Biddle,  and  Rogers, 
who  have  since  died 1, 500 

5)  Cash 150 

6)  To  office  fixtures 250 

Total 8,100 

I  herebv  certify  that  the  above  and  foregoing  is  a  true  copy  of  my  claim  as  pre- 
sented to  h.  K.  Wright,  eso..  United  States  consul  at  Colon  (Aspinwall),  on  or  about 
July  1, 1885,  duplicate  of  which  was  transmitted  to  the  Department  of  State  at  Wash- 
ington, D.  C.,  at  the  same  period. 

Dr.  J  AS.  Thobinqton,  Jr. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  January-,  1890. 

[seal.]  Jos.  H.  ^isley,  Notary  Public. 


[Subincloeure  2.] 

Know  all  men  by  these  present,  that  I,  James  Thorington,  jr.,  of  Middletown,  in 
the  county  of  Dauphin  and  State  of  Pennsylvania,  Unite<l  States  of  America,  have 
made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute,  and 
appoint  Benjamin  F.  Peixotto,  of  the  city,  county,  and  State  of  New  York,  my  true 
and  lawful  attorney,  irrevocable  for  me,  and  in  my  name,  place  and  stead  to  prose- 
cute before  the  Congress  of  the  United  States,  the  Court  of  Claims,  the  Department 
of  State,  or  any  department  of  the  (Government,  and  collect  my  claim  for  property 
taken  or  destroyed  by  fire  or  pillage  during  the  insurrection,  which  occurred  at  Colon 
(Aspinwall)  in  the  United  States  of  Colombia  in  March,  1885,  my  claim  for  which, 
amounting  to  $8,100,  was  made  out  immediately  after  the  said  fire  and  pillage  before 
R.  J.  Wright,  jr.,  esq.,  United  States  consul  at  Colon  ( Aspinwall ),  and  a  copy  of  which 
was  forwarded  to  the  State  Dei>artment  at  Washington,  D.  C,  and  the  original  filed 
amon^the  archives  of  the  United  States  consulate  at  Colon  (Aspinwall);  hereby 
revoking  and  annulling  all  former  powers  of  attorney  or  authorization  whatroever  in 
these  premises,  there  being  now  no  attorney  prosecuting  this  claim  at  Washington 
or  elsewhere. 

Giving  and  granting  to  my  said  attorney  full  power  and  authority  to  sign  and 
verify  any  one  or  more  petitions,  amended  petitions,  and  all  other  papers  necessary 
or  proper  for  the  due  prosecution  of  said  claim,  and  also  giving  and  granting  to  my 
aaid  attorney  full  power  and  authority  to  do  and  perform  every  other  act  and  thing 
whatsoever  requisite  and  necessary  to  be  done  in  and  about  the  premises,  as  fully  to 
all  intents  and  purposes  as  I  might  or  could  do  if  personally  present  at  the  doing 
thereof,  with  full  power  of  substitution  and  revocation,  hereby  ratifying  and  confirm- 
ing all  that  my  said  attorney  or  his  substitute  may  or  shall  lawfully  do  or  cause  to  be 
done  by  virtue  hereof,  hereby  authorizing  him  to*  receive  and  receipt  for  any  check, 
draft,  or  certificate  that  may  issue  in  settlement  of  said  claim,  and  hereby  revoking 
and  annulling  all  former  powers  of  attorney  or  authorizations  whatever  in  the 
premises. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  Uth  day  of  Jan- 
uary, 1890. 

[seal.]  James  Thorington,  Jr. 

Attest: 

C.  W.  Raymond. 
Joseph  F.  Raymond. 
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This  point  was  made  with  great  force  by  your  immediate  predecessor  ( the  Hon.  Tboe. 
F.  Bayard)  in  the  interview  he  ^nted  to  Mr.  Beccera  soon  after  the  Colon  confla- 
gration. That  gentlemen,  in  his  note  to  the  Secretary  of  State  of  the  4th  of  Ajpril, 
1885,  referring  to  this  iuter\'iew  and  quoting  the  Secretary's  own  words,  says:  "You, 
Mr.  Bayard,  added  that  the  statement  therein  made  (referring  to  his  own  note  of 
April  2)  showed  that  the  protective  action  of  the  Colombian  authorities  had  been 
either  wholly  wanting  or  very  insuflicient,  which  fact  had  given  rise  to  the  outrage* 
committed  in  the  citv  of  Colon  against  the  persons  and  propertv  of  many  American 
citizens."     (Foreign  Relations,  1885,  p.  245.) 

Prestan's  seizure  and  firing  of  Colon  was  certainly  a  grosser  breach  of  the  treaty  of 
1846  than  the  riot  of  April  15, 1856,  at  Panama.  The  damages  suffered  by  our  citizens 
in  that  riot  were  settled  under  the  treaty  of  1857. 

In  the  year  1885  actual  state  of  insurrection  and  rebellion  existed  in  Colombia,  and 
the  withdrawal  of  the  military  and  police  forces  from  Colon  to  operate  in  itf»  suppres- 
sion elsewhere  left  the  city  at  the  mercy  of  insurgent  and  marauding  bands,  exposing 
the  lives  and  property  of  American  citizens  to  the  losses  and  sufferings  which  followed, 
which  it  was  the  duty  of  the  Colombian  authorities  to  have  prevented  and  for  the 
damages  arising  in  consequence  of  which  it  is  clearly  responsible. 

The  liability  of  the  Government  of  the  United  States  of  Columbia  for  these  losses 
appears  to  be  clearly  settled  by  the  treaty  of  1846,  now  in  force  between  the  United 
States  and  Colombia. 

The  question  was  once  raised  whether  the  Government  of  the  United  States  of 
America  was  not  bound  by  its  guaranty  of  the  neutrality  of  the  Isthmus  of  Panama, 
in  Article  XXXV^  of  the  treaty  of  1846  with  New  Grenada,  to  keep  the  transit  open 
against  all  comers,  but  it  was  held  that  that  article  did  not  oblige  our  Government  to 

grotect  the  isthmus  from  invasion  bv  a  party  of  insui^gents  belonging  to  the  I'nited 
tates  of  Colombia.     (II  Opins.,  391. ) 

The  treaty  of  1857  with  New  Grenada,  Article  I,  recognized  the  liability  of  the 
New  Grenadian  (now  the  Colombian)  Government  for dama^  which  were  caused  by 
the  riot  of  Panama  on  the  15th  of  April,  1856,  which  liabihty  was  described  in  the 
said  treaty  as  *' arising  out  of  its  privileges  and  obligations  to  preserve  peace  and  good 
order  along  the  transit  route."     (Public  Treaties,  564.) 

This  obligation  is  expressed  in  Article  XXXV  of  the  treaty  of  1846  as  follows: 

**The  Government  of  New  Grenada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  upon  any  modes 
of  communication  that  now  exist  or  that  may  be  hereafter  constructea  shall  be  op&k 
and  free  to  the  Government  and  citizens  of  the  United  Stat^,  and  for  the  transpor- 
tation of  any  articles  of  produce,  manufactures,  or  merchandise  of  lawful  commerce 
belonging  to  the  citizens  of  the  United  States." 

I  beg  leave  to  point  out  that  apart  from  the  agreement  to  keep  the  transit  free  and 
open  (the  fulfillment  of  which  would  have  prevented  my  losses)  the  thirteenth  article 
of  the  same  treaty  contains  a  general  and  reciprocal  provision  in  the  following  lan- 


3oth  the  contracting  parties  promise  and  engage  formally  to  give  their  special 
protection  to  the  persons  and  property  of  the  citizens  of  each  other  of  all  occupations 
who  may  be  in  the  territories  subject  to  the  jurisdiction  of  one  or  the  other,  transient 
or  dwelling  therein." 

A  strict  construction  of  this  article  might  possibly  fix  the  liability  for  my  losses 
upon  our  own  Government,  especially  as  to  my  own  personal  and  certain  knowledge 
we  had  at  the  time,  as  well  as  before,  during,  and  after  the  destruction  of  the  city, 
two  American  men-of-war  in  the  harbor  of  Colon,  the  United  States  steamer  Gnlam 
being  under  the  command  of  Captain  Kane;  that  their  presence  there  was  precisely 
for  the  purpose  of  protecting  the  lives  and  property  of  American  citizens;  that  no 
such  attempt  was  made  in  this  behalf  by  Captain  Kane,  although  such  intervention 
on  his  part  would  have  been  effective.'  I  was  busy  the  day  of  the  fire,  and  many 
days  after,  attending  the  sick  and  wounded,  Colombian  soldiers  and  othera. 

Waiving  this  point  an<l  acting  in  conjunction  with  other  American  citizens  who 
I  understand  are  pressing  similar  claims  against  the  Government  of  the  United  States 
of  Colombia,  through  the  intervention  of  the  State  Department,  I  most  respectfully 
uree  the  justice  of  my  claim  and  pray  that  this,  my  petition,  may  receive  early  con- 
sideration. 

I  have,  etc.,  James  Thorington,  Jr. 

By  His  Attorney,  Benjamin  F.  Pkixotto. 
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rinelomire— Mr.  Thorlngton  to  Mr.  Blaine.] 

In  the  matter  of  the  petition  and  daim  of  James  Thorington,  jr.,  M.  D.,  v.  the  United  States 

of  Colombia. 

New  York,  May  es,  1890, 

Sir:  The  undersigned,  your  petitioner,  James  Thoringtom,  jr.,  M.  D.,  a  citizen  of  the 
United  States,  bom  in  the  city  of  Davenport,  State  of  Iowa,  on  the  6th  day  of  June, 
1858,  but  at  present  residing  in  Middletown,  county  of  Dauphin,  and  State  of  Penn- 
sylvania, respectfully  represents  that  on  the  Ist  day  of  July,  1885,  and  for  three  years 
previous  to  that  date,  he  was  a  resident  of  the  city  of  Colon,  United  States  of  Colom- 
bia, and  for  two  years  previous  to  that  date  eraf)loyed  by  the  Panama  Railroad  Com- 
pany; in  the  position  of  resident  surgeon  in  sai<l  city  of  Colon.  That  on  that  day, 
to  wit,  the  Ist  day  of  Juljr,  1885,  he  filed  a  claim  with  R.  K.Wright,  esq..  United 
States  consul  in  Colon,  a^nst  the  Government  of  the  United  States  of  Colombia,  for 
losses  sustained  by  him  in  consequence  of  the  destruction  by  fire  of  the  city  of  Colon 
on  March  31, 1885*  and  that  a  duplicate  of  said  claim  was  at  the  same  time  transmitted 
to  the  Department  of  State  at  Washington  by  the  said  United  States  consul. 

A  copy  of  this  claim  so  filed  and  so  transmitted,  amounting  to  $8,100  and  duly 
sworn  to  as  correct,  is  herewith  annexed. 

And  your  petitioner,  in  support  of  his  claim  and  his  respectful  demand,  through 
the  ofiilcial  intervention  of  the  Uovernment  of  the  United  States  of  America,  for  its 
reimbursement  and  payment  by  the  Government  of  the  United  States  of  Colombia, 
respectfully  submits: 

That  on  or  about  the  16th  day  of  March,  in  the  year  1885,  the  president  of  the 
State  of  Panama,  the  agent  and  acting  for  the  Government  of  the  United  States  of 
Colombia,  withdrew  all  of  the  national  military  forces  of  the  said  Government, 
together  with  the  entire  police  force,  from  the  said  city  of  Colon.  And  that  at  this 
time  there  was  an  uprising  against  the  national  Government  in  various  parts  of  •the 
United  States  of  Colombia  and  the  said  national  Government  was  engaged  in  sup- 
pressing the  said  uprising,  insurrection,  or  revolt.  And  that  upon  or  shortly  after 
the  withdrawal  of  the  military  and  police  force  from  the  said  city  of  Colon  as  afore- 
said, the  said  city  was  seized  by  armed  insuiyents  under  the  leadership  of  one  Pedro 
Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  the  said 
Prestan  and  his  followers  levied  forced  loans  upon  foreign  merchants  and  residents 
in  the  said  city,  seized  their  property,  stopped  the  trains  of  the  Panama  Railroad, 
abolished  the  courts  of  justice,  drove  out  the  judges,  and  finally,  on  the  Slst  day  oi 
March,  1885,  set  fire  to  the  city. 

And  by  these  acts,  and  through  the  conflagration  which  ensued,  your  petitioner's 
property,  situated  in  one  of  the  buildings  destroyed  and  in  which  his  ofiices  were 
located,  was  burned  and  destroyed,  the  value  of  tde  same  being  at  the  time,  as  inven- 
toried and  sworn  to  before  the  United  States  consul  and  as  above  stated,  $8,100. 

And  that  the  burning  and  destruction  of  the  said  buildings  and  of  his  property 
was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism  which  was,  or  should 
have  been,  in  the  power  of  the  Government  of  the  United  States  of  Colombia  to 
have  prevented,  and  that  therefore  the  said  Government  is  responsible  to  him,  his 
heirs  and  assigns,  for  the  losses  he  sustained  in  consequence  of  said  lawless  acts  and 
incendiarism. 

And  your  petitioner  therefore  most  respectfully  asks,  prays,  and  demands  the 
inter\'ention  of  the  Government  of  the  United  States  of  America  for  the  recovery 
and  |)ayment  of  his  property  from  the  Government  of  the  United  States  of  Colombia. 
And  in  support  of  tnis  claim,  and  the  inter\'ention  and  demand  of  the  Government 
of  the  United  States  in  his  behalf,  your  petitioner  further  most  respectfully  submits: 

That  bv  the  treaty  of  1857  between  the  United  States  of  America  and  the  Govern- 
ment of  New  Grenada  (now  Colombia)  the  latter  recognized  its  liability  under  the 
treaty  of  1846  for  the  losses  of  American  citizens  sustained  under  similar  circum- 
stances. 

By  a  decree.  No.  549,  a  translation  of  which  is  published  in  Foreign  Relations  for 
1885  (pp.  280,  281),  the  Colombian  Government  recognized  its  liabilities  and  made 
provision  for  the  losses  of  foreigners  * 'caused  in  the  rebellion." 

Any  plea  on  the  part  of  the  Colombian  Government  that  the  losses  sustained  bv 
American  citizens  in  the  burning  of  Colon  were  not  *4osses  caused  in  the  rebellion '' 
is  futile  and  unsupported  by  the  facts  and  the  obligations  of  treaties. 

Whether  Prestan's  seizure  of  the  city  was  part  of  the  rebellion  or  not,  it  was  one 
of  those  very  acts  which  by  treaty  with  the  United  States  the  Colombian  Govern- 
ment was  hiound  to  prevent,  ana  by  removing  the  military  and  police  forces  from 
Colon  to  operate  elsewhere,  the  city  was  left  at  the  mercy  of  the  plunderers  and 
incendiaries,  whether  Prestan  and  his  blind  or  others. 
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real  estate  and  other  property  by  fire  and  pillage,  at  Aspinwall,  Colon, 
on  the  March  31,  1885,  oy  an  armed  mob,  amounting  to  upwards  of 
$300,0CM)  in  American  gola.  These  claims  were  duly  proved  before  a 
competent  judge  in  Colon,  in  accordance  with  a  decree  of  the  Colom- 
bian Government,  at  Bogata,  to  which  letter  I  received  a  reply,  in  due 
time,  that  claims  of  American  citizens  had  the  attention  of  the  United 
States  Government,  and  were  in  process  of  a  settlement. 

May  I  be  permitted  to  ask  whether  any  progress  had  been  made 
since  toward  a  settlement  of  these  claims  and  what  prospect  there  is 
for  obtaining  compensation  for  'the  destioiction  of  the  property  of 
American  citizens  in  Colon  by  an  armed  mob 'five  years  ago. 

I  have  much  pleasure  in  acknowledging  the  receipt  of  a  letter  from 
Mr.  William  G.  Boshell,  United  States  vice-consul  at  Bogota,  inclos- 
ing values  for  idemnizacion  de  Estranjaven  amounting  to  $2,750  in 
payment  of  my  claim  for  money  advanced  to  the  Colombian  Govern- 
ment, with  interest  at  12  per  cent  per  annum  up  to  September  14^ 
1888,  for  the  settlement  and  obtaining  the  payment  of  my  claim,  1 
tender  vou  mj'  most  grateful  thanks. 

Very  respectfully,  Walter  Field. 


Mr.  Adee  to  Mr,  Field, 

Department  of  State, 

Washingtoriy  June  12^  1890, 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  30th 
ultimo  in  which  you  in(]^uire  whether  any  settlement  has  been  reached 
in  respect  to  claims  agamst  Colombia,  growing  out  of  the  destruction 
of  Colort  in  March,  1885.  I  regret  to  have  to  inform  you  that  no  settle- 
ment has  been  effected.  The  matter  has  for  a  long  time  been  under 
negotiations,  but  serious  and  persistent  difficulties  have  retarded  the 
efforts  of  this  Government  to  reach  an  adjustment. 
I  am,  etc., 

Alvey  a.  Adee, 
Second  Assistant  Secretary, 


Mr.  lung  to  Mr,  Blaine. 

Washington,  D.  C,  June  ^4, 1890. 
Sir:  Referring  to  the  claim  of  James  Thorington,  jr.,  M.  D., 
against  the  Government  of  Colombia  for  damages  caused  to  him  bv  the 
burning  of  the  city  of  Colon  in  March,  1885,  I  have  the  honor  here- 
with to  transmit  a  further  statement  under  oath  of  said  Thorington, 
showing  the  amount  and  particulars  of  his  losses;  also  a  power  of 
attorney  from  the  claimant  to  Benjamin  F.  Peixotto,  esq.,  of  New 
York,  together  with  a  power  of  substitution  from  Mr.  Peixotto  to  me. 
I  respectfully  request  that  this  claim  be  pressed  upon  the  early  atten- 
tion of  the  (government  of  Colombia. 

Very  respectfully,  George  A.  King. 
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&rATB  OF  New  York,  CouiUy  of  New  York,  as: 

On  this  20th  day  of  January,  1890,  before  me,  a  notary  public  in  and  for  the  said 
county  of  New  York,  State  of  New  York,  personally  appeared  S.  L.  Isaacs,  to  me 
personally  known  to  be  the  same  person  described  in  ana  who  executed  the  forego- 
ing power  of  attorney,  and  acknowledged  the  same  to  be  his  act  and  deed,  and  that 
he  had  read  and  fully  understood  the  contents  of  the  same  before  signing. 

[seal.]  T.  E.  Tomlinson,  Jr., 

Notary  Public  (^),  New  York  County, 


[Incloflure  7.] 
Power  of  substitution — Attorney. 

Know  all  men  by  these  presents  that  by  virtue  of  the  power  and  authority  to  me 

fl ven  in  and  by  the  letter  of  attorney  of  S.  L.  Isaacs,  administrator  of  the  estate  of 
anny  Klein,  copy  of  which  is  hereto  annexed,  the  original  bein^  filed  with  the 
State  Department  of  the  United  States,  do  make,  substitute,  and  appomt  Simon  Wolf, 
of  the  city  of  Washington,  D.  C,  as  well  for  me  as  the  true  and  lawful  attorney  and 
substitute  of  the  said  constituent  named  in  the  said  letter  of  attorney  for  me  and  in 
my  name,  place,  and  stead,  and  to  do,  execute,  and  perform  all  and  everything 
requisite  and  necessary  to  be  done  as  fully,  to  all  intents  and  purposes,  as  the  said 
constituent  or  I  could  do  if  personallv  present;  hereby  ratifying  and  confirming  all 
that  the  said  attorney  and  substitute  hereby  made  shall  lawtully  do  in  the  premises 
by  virtue  hereof  and  of  the  said  letter  of  attorney. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the  20th  day  of  March, 
in  the  year  1890. 

Benjamin  F.  Pbixotto. 
Sealed  and  delivered  in  the  presence  of — 
Henby  Streipper. 

State  of  New  York,  County  of  New  York,  as: 
On  the  20th  day  of  March,  in  the  year  1890,  before  me,  Theo.  E.  Tomlinson,  jr.,  a 

Sublic  notary  in  and  for  the  State  of  New  York,  duly  commissioned  and  sworn, 
welline  in  the  city  of  New  York,  personally  came  Benjamin  F.  Peixotto  and 
acknowledged  the  above  letter  of  attorney  or  substitution  to  be  his  act  and  deed. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed  my  seal 
of  office  the  day  and  year  last  above  written. 
[seal.]  T.  E.  Tomlinson,  Jr., 

Notary  Public  {^),  New  York  County. 


Mr.   Whart(m  to  Jdr.  Wolf. 

Depaktment  of  State, 

Washingtmi,  May  28,  1890. 
Sir:  I  have  received  your  letter  of  the  26th  instant  inclosing  papers 
in  the  claim  of  Lewis  Klein  against  the  Government  of  Colombia. 
They  have  been  placed  on  file. 

I  am,  etc.,  William  F.  Wharton, 

Assistant  Seereta?^. 


Mr.  Field  to  Mr.  Blaine. 

Vergennes,  London,  May  30, 1890. 
Sir:  Being  an  American  citizen,  born  in  the  State  of  Vermont,  I 
wrote  you  on  the  May  9,  1889,  for  information  in  respect  to  claim 
against  the  Colombian  Government,  growing  out  of  the  destruction  of 
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[Indoffore  No.  4.] 

Messrs.  McAnuffand  Lambert  to  Mr.  Furth. 

Sir:  Referring  to  your  note  of  May  25,  asking  information  as  to  the  value  of  the 
real  estate  and  properties  known  in  this  town  before  the  fire  of  March  31  as  the  prop- 
erties of  L.  Klein,  esq.,  we  submit  the  following,  viz:  • 

Buildings  on  lots  221-223  (946) $35,700 

Buildings  on  lots  729-31  (200) 8,121 

In  this  estimate  no  consideration  of  foundations  are  made. 
We  are,  etc., 

J.  W.  C.  McAxuFF, 

Builder  and  OmtracUiT. 
A.  Lambert, 
Mcuier  Carpenter  Panama  Railroad. 


[Inclosure  No.  5.] 

The  people  of  the  State  of  New  York  to  all  to  whom  these  presents  shall  come,  or 
may  concern,  send  greeting: 

Know  ye  that  we,  having  inspected  the  records  of  our  surrogate's  court  in  and  for 
the  county  of  New  York,  do  find  that  on  the  12th  day  of  April,  in  the  year  1888, 
by  said  court  letters  of  administration  of  the  goods,  chattels,  and  credits  of  Fanny 
Kline,  late  of  the  city  of  New  York,  deceased,  were  granted  and  committed  unto 
Samuel  L.  Isaacs,  of  said  city,  and  that  it  does  not  appear  by  said  records  that  said 
letters  have  been  revoked. 

In  testimony  whereof  we  have  caused  the  seal  of  the  surrogate's  court  to  be  here- 
unto affixed. 

Witness  Rastus  8.  Ransom,  surrogate  ot  our  said  county,  at  the  city  of  New  York, 
the  Slst  day  of  January,  A.  D.  1890. 

Jamkb  F.  McLaughlin, 
Clerk  ofthetjwrrogaies  CovbtL 


[Inclosure  6.] 
Power  of  aJUomey. 

Know  all  men  by  these  presents  that  I,  S.  L.  Isaacs,  of  this  city,  county,  and  State 
of  New  York,  adnnnistrator  of  the  estate  of  Fanny  Klein,  deceased,  have  made,  con- 
stituted, and  ai)pointed,  and  by  these  presents  do  make,  constitute,  and  appoint, 
Benjamin  F.  Peixotto,  attorney  and  counselor  at  law  of  the  city  of  New  York,  my 
true  and  lawful  attorney,  irrevocable  for  me,  and  in  my  name,  place,  and  stead,  to 
prosecute  before  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  Cnited  States  of  Colombia,  or  any  tribunal  of  justice  or  court  of  law.  or 
department  of  either  country,  and  to  collect  my  claim  for  the  property  destroyed  or 
taken  during  the  insurrection  which  occurred  at  Colon-Aspinwall  on  or  about  the 
31st  day  of  March,  1885,  hereby  revoking  all  former  powers  of  attorney  or  authoriza- 
tion whatsoever  in  these  premises. 

Giving  and  granting  to  my  said  attorney  full  power  and  authority  to  sign  and 
verify  any  one  or  more  petitions,  amended  petitions,  and  all  other  papers  necessary 
or  proper  for  the  due  prosecution  of  said  claim,  and  also  giving  and  granting  to  my 
said  attorney  full  power  and  authority  to  do  and  perform  every  other  act  and  thing 
whatsoever  requisite  and  necessary  to  be  done  in  and  about  the  premises,  as  fully  to 
all  intents  and  purposes  as  I  might  or  could  do  if  personally  present  at  the  doing 
thereof,  with  full  power  of  substitution  and  revocation,  hereby  ratifying  and  confirm- 
ing all  that  my  said  attorney  or  his  substitute  may  or  shall  lawfully  do  or  cause  to  be 
done  by  virtue  hereof,  hereby  authorizing  him  to  receive  and  receipt  for  any  check, 
drafts,  or  certificate  that  may  issue  in  settlement  of  said  claim. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  20th  dav  of  Janu- 
ary, 1890. 

6.  L.  Isaacs, 
Administrator  of  the  Estate  cf  Fanrw  KUin^  Deceased. 

Attest: 

Henry  Strsiffkr. 
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the  United  States  of  Colombia,  and  against  its  agent,  the  president  of  the  sovereign 
State  of  Panama,  for  their  nej?lect  and  inability  to  properly  gua^  and  jjrotect  this 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind,  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  a^nts,  as  follows:  The 
houses  and  tenements  of  different  sizes,  values,  and  descriptions,  situated  in  the 
town  of  Colon;  and  that  upon  the  aforesaid  Slst  day  of  March,  1885,  all  and  every 
of  said  houses  and  tenements  were  burned  and  destroyed  in  the  general  conflagration 
of  that  date. 

That  the  following  is  a  correct  and  complete  list  of  the  aforesaid  houses  and  tene- 
ments,  with  the  numbers  of  the  lots  upon  which  they  were  built,  and  the  valuation 
of  each  and  every  building,  together  with  a  true  statement  of  the  actual  income 
derived  from  each  and  all  at  the  date  of  the  fire: 


Lota. 

Description. 

Monthly 
rental. 

Value. 

«1  M}A  29^    

One  8-«tory  frame  building.  68  by  120  feet. 
One  frame  bnlMlng,  2<^  by  140 

•M5 

200 

985,700 

1729  and  1731 

8,120 

1.145 

43,820 

That  is  to  say,  that  I,  Lewis  Klein,  a  citizen  of  the  United  States  of  America,  have 
been  suddenly  and  unjustly  deprived  of  m^  aforesaid  property,  consisting  of  the 
aforesaid  houses  and  tenements  in  the  aforesaid  town  of  Colon,  amounting  m  value 
to  forty-three  thousand  eight  hundred  and  twenty  dollars  ($43,820)  and  to  one  year's 
income  from  the  same,  amounting  to  thirteen  thousand  seven  hundred  and  forty  dol- 
lars ($13,740);  total,  lifty-seven  thousand  five  hundred  and  sixty  dollars  ($67,660). 

That  I  have  every  reason  to  afiten  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  of  said  houses  and  tenements  was  the  result  of  an  act  of  deliberate 
and  criminal  incendiarism  which  it  was  or  should  have  been  in  the  power  of  the  Gov- 
ernment of  the  United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Gov- 
ernment is  responsible  to  me,  my  heirs  and  assigns,  for  the  losses  I  have  sustained;  and 
I  do  herein  and  hereby  most  solemnly  protest  against  said  Government  of  the  United 
States  of  Colombia  ana  claim  therefrom  full  indemnity  and  payment  for  my  afore- 
said losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  1st  day  of  Jul^,  1886. 

In  testimony  whereof  these  said  appearers  have  hereunto  subecnbed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Lewis  Klein  this  public  instru- 
ment, under  my  hand  and  seal,  to  ser\'e  and  avail  him,  and  all  others  whom  it  doth 
or  may  concern,  as  need  and  occasion  may  require. 

[seal.]  R.  K.  Wright,  Jr., 

CkmgtU  of  the  UniUd  States  at  CoUm. 
Lewis  Klein. 
A.  B.  Leionadier. 
Chas.  Forward. 
Walter  CHrmcK. 

I,jthe  undersigned  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  do  hereby  certify  that  the  foregoing  copy  of  claim  and  protest  of 
Lewis  Klein  is  a  true  and  faithful  copy  of  the  original  instrument  on  file  in  this 
office,  the  same  having  been  carefully  examined  and  compared  by  me  and  found  to 
agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon,  this  2d  day  of  July, 
1886. 

[seal.]  R.  K.  Wright,  Jr., 

United  Stales  Consul,  Colon. 


[Indomire  No.  8.] 

Mr.  Furth  to  Mr,  Klein. 

Panama,  May  f5, 1SS5 
Sib:  I  hereby  name  the  builder,  Mr.  J.  W.  C.  McAnuff,  and  the  foreman  of  the 
carpenter  shop  of  the  Panama  Railroad,  Mr.  A.  Lambert,  as  experts  to  testify  to  the 
vfdue  which  your  properties  had  before  the  fire  of  the  3l8t  March,  a.  c. 

F.  FuBTH,  Oerman  Consul 
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States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  upon  anv 
modes  of  communication  that  now  exist,  or  that  may  be  hereafter  constructed,  shall 
be  open  and  free  to  the  \jovemment  and  citizens  of  the  United  States,  and  for  the 
transportation  of  any  articles  of  produce,  manufacture,  or  merchandise  of  lawful  com- 
merce l)elonging  to  the  citizens  of  the  United  States." 

I  beg  leave  to  point  out  that,  apart  from  the  agreement  to  keep  the  transit  free 
and  open  (the  fulfillment  of  which  would  have  prevented  my  losses) ,  the  thirteenth 
article  of  tne  same  treaty  contains  a  general  and  reciprocal  provision  in  the  follow- 
ing language: 

"Both  contracting  parties  promise  and  engage  formally  to  give  their  S3)ecial  pro- 
tection to  the  persons  and  property  of  the  citizens  of  each  other,  of  all  occupations, 
who  may  be  in  the  territories  subject  to  the  jurisdiction  of  one  or  the  other,  transient 
or  dwelling  therein." 

I  shall  not  here  attempt  to  submit  an  argument  as  to  the  construction  or  interpre- 
tation of  this  article  as  to  the  liability  of  our  own  Government  to  its  citizens, 
expressed  or  implied,  therein,  nor  more  than  refer  to  the  fact  that  the  United  States 
had  two  men-of-war  in  the  harbor  of  Colon  at  the  time. 

The  character  and  extent  of  the  loss  suffered,  the  justice  of  my  claim,  the  lapse  of 
time  and  the  fact  that  sufferers  by  similar  injury  in  years  past  in  the  same  country 
have  been  recompensed  for  their,  losses,  emboldens  me  to  ask  that  this  petition  and 
claim  may  receive  early  consideration  from  the  Department  of  State. 
I  have,  etc., 

S.  L.  Isaacs, 
AdminUtrator  of  the  Eslate  of  Fanny  Klein, 
By  Benjamin  F.  Pkixotto,  his  Attorney, 


[Inclofiure  No.  2.] 

Consulate  op  the  Unfted  States  of  America, 

Cbton,  United  St€Ues  of  Colombia,  July  /,  1S85. 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  22d 
day  of  June,  1885,  before  me,  li.  K.  Wright,  jr.,  consul  of  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Lewis  Klein, 
an  American  citizen,  who  duly  entered  with  me,  the  said  consul,  his  protest  for  the 
uses  and  purposes  hereinafter  mentioned;  and  now,  on  this  day,  to  wit,  the  day  of 
the  date  hereof,  before  me,  the  said  consul,  a^n  comes  the  said  Lewis  Klein,  and 
together  with  the  said  Klein  also  came  A.  B.  Leignadier,  Charles  Forward,  and  Walter 
Chittick,  personally  and  well-known  to  me,  all  of  whom,  being  by  me  duly  sworn  on 
the  Holy  Evangelists  of  Almighty  God,  did  severally,  volimtarily,  freely,  and  solemnly 
declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth 
day  of  March,  1885,  the  President  of  the  sovereign  State  of  Panama,  the  agent  of  the 
National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the  govern- 
ment military  force  from  this  city,  together  with  the  entire  police  force,  thus  inviting 
the  lawless  and  evil-inclined  people  in  this  city  of  Colon  and  the  surroundinjg 
country  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete  anni- 
hilation of  all  law  and  order.  That  since  that  time  and  up  to  and  including  the 
thirty-first  day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob, 
under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  mili- 
tary chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not 
hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Government 
representatives  in  Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans  from 
foreign  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit  of  the 
Panama  Railroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great 
loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs, 
he  arrested  and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon, 
thus  for  a  time  depriving  all  American  citizens,  and  this  appearer,  of  a  representative 
to  claim  their  just  rights,  and  to  guard  and  protect  their  interests.  That  he  abolished 
the  courts  and  drove  the  judges  from  the  city,  rendering  justice  unavailable,  and, 
finally,  that  on  the  thirty-first  day  of  March,  1886,  he  wilfully  and  maliciously  set  fire 
to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part,  and  the  principal 
dwelling  part,  of  this  city  was  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
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the  lofises  he  in  consequence  of  said  lawless  acts  and  incendiarism  sustained;  and 
that  he  did  then  and  there,  and  at  the  time  and  place,  solemnly  protest  against  the 
said  Government  of  the  United  States  of  Colombia,  and  claim  therefrom  full  indem- 
nity and  payment  for  his  losses  as  above  stated.  And  that  now,  and  up  to  this  date^ 
ana  after  a  lapse  of  a  long  period  of  time,  no  indemity  has  been  made  by  the  Gov- 
emment  of  the  United  States  of  Colombia,  and  no  intimation  given  as  to  the  time 
when  such  indemnity  or  payment  will  be  made. 

Now,  therefore,  I,*  S.  L.  Isaacs,  of  the  city,  county,  and  State  of  New  York,  by 
virtue  of  my  letters  of  administration  and  as  administrator  of  the  estate  of  Fannr 
Klein,  widow  of  Lewis  Klein,  deceased,  copy  of  which  letters  are  hereto  annexea, 
marked  *'D,"  by  my  counsel,  Benjamin  F.  Peixotto,  attorney  at  law,  whose  letter  of 
attorney  is  herewith  annexed  and  marked  **E,*'  do  herewith  and  hereby  make 
claim,  through  the  Government  of  the  United  States  of  America,  of  which  Lewis 
Klein  was  a  citizen,  of  the  Government  of  the  United  States  of  Colombia,  for  resti- 
tution and  payment  for  the  losses  as  above  stated;  and  I  do  respectfully  ask,  pray, 
and  demand  the  intervention  of  the  Government  of  the  United  States  of  America 
for  the  recovery  and  payment  of  said  losses  from  the  Government  of  the  United 
States  of  Colombia. 

And  in  further  support  of  this  claim  and  petition  for  the  interference  of  the  Gov- 
ernment of  the  United  States,  I  respectfully  submit  that  by  the  treaty  of  1857  between 
the  United  States  of  America  and  the  Government  of  New  Grenada  (now  Colombia) 
the  latter  recognized  its  liability  imder  the  treaty  of  1846,  for  the  losses  of  American^ 
citizens  sustained  under  similar  circumstances.  By  a  decree  No.  549,  a  translation 
of  which  is  published  in  Foreign  Relations  for  1885  (pp.  280  and  281),  the  Colombian 
Government  recognized  its  liabilities  and  made  provision  for  the  losses  of  foreigners 
** caused  in  the  rebellion."  Any  plea  on  the  part  of  the  Colombian  Government 
that  the  losses  sustained  by  American  citizens  in  the  burning  of  Colon  were  not 
"losses  caused  in  the  rebellion"  is  futile  and  unsupported  by  the  facts  and  the  obli- 
gations of  treaties.  Whether  Prestan's  seizure  of  the  city  was  part  of  the  rebellion 
or  not,  it  was  one  of  those  very  acts  which  by  treaty  with  the  United  States  the 
Colombian  Government  was  bound  to  prevent,  and  by  removing  the  military  and 

Solice  forces  from  Colon  to  operate  elsewnere,  the  city  was  left  at  the  mercy  of  plun- 
erers  and  incendiaries,  whether  Prestan  and  his  band  or  others. 

This  point  was  made  with  great  force  by  your  immediate  predecessor  (the  Hon. 
Thomas  F.  Bayard)  in  the  interview  he  granted  to  Mr.  Beccera  soon  after  the  Colon 
conflagration.  That  gentleman,  in  his  note  to  the  Secretary  of  State  of  the  4th  of  April, 
1885,  referring  to  this  interview  and  quoting  the  Secretary's  own  words,  says: 

**  You,  Mr.  Bayard,  added  that  the  statement  therein  made  (referring  to  his  own 
note  of  April  2)  showed  that  the  protective  action  of  the  Colombian  authorities  had 
been  either  wholly  wanting  or  very  insufficient,  which  fact  had  given  rise  to  the  out- 
rages committed  m  the  city  of  Colon  against  the  persons  and  property  of  many  Amer- 
ican citizens."     (Foreign  Relations,  1885,  p.  245.) 

Prestan's  seizure  and  firing  of  Colon  was  certainly  a  grosser  breach  of  the  treaty  of 
1846  than  the  riot  of  April  15,  1856,  at  Panama.  The  damages  suffered  by  our  citizens 
in  that  riot  were  settled  under  the  treaty  of  1857.  In  the  year  1885  actual  state  of 
insurrection  and  rebellion  existed  in  Colombia,  and  the  withdrawal  of  the  military 
and  police  forces  from  Colon  to  operate  in  its  suppression  elsewhere  left  the  city  at  the 
mercy  of  insurgent  and  marauding  bands,  exposing  the  lives  and  property  of  Ameri- 
can citizens  to  the  losses  and  sufferings  which  followed,  which  it  was  the  duty  of  the 
Colombian  authorities  to  have  prevented,  and  for  the  damages  arising  in  consequence 
of  which  it  is  clearly  responsible. 

The  liability  of  the  Government  of  the  United  States  of  Colombia  for  these  losses 
appears  to  be  clearly  settled  by  the  treaty  of  1846,  now  in  force  between  the  United 
States  and  Colombia. 

The  question  was  once  raised  whether  the  Government  of  the  Unite<l  States  of 
America  was  not  bound  by  its  guaranty  of  the  neutrality  of  the  Isthmus  of  Panama 
in  Article  XXXV  of  the  treaty  of  1846  with  New  Grenada,  to  keep  the  transit  open 
against  all  comers,  but  it  was  held  that  that  article  <lid  not  oblige  our  Government 
to  protect  the  isthmus  from  invasion  by  a  partv  of  insurgents  belonging  to  the  United 
States  of  Colombia.     (11  Ops.,  391.) 

The  treaty  of  1857,  with  New  Grenada,  Article  I,  recognized  the  liability  of  the 
New  Grenadian  (now  the  Colombian)  Government  for  damages  which  were  caused 
by  .the  riot  of  Panama  on  the  15th  of  Afiril,  1856,  which  liability  was  descril)ed  in 
the  said  treaty  as  "arising  out  of  its  privilege  and  obligation  to  preserve  peace  and 
good  order  alon^  the  transit  route."  (I^lblic  Treaties,  564.)  This  obligation  is 
expressed  in  Article  XXXV  of  the  treaty  of  1846,  as  follows: 

'*The  Government  of  New  Grenada  guarantees  to  the  Govemiiient  of  the  United 
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Mr.  Wolf  to  Mr,  Blaine. 

Washington,  D.  C,  May  m,  1S90. 
Sir:  I  beg  to  inclose  to  you  the  following  papers  in  re  the  claim  of 
Lewis  Klein  v.  United  States  of  Colombia: 

1.  Petition. 

2.  Declaration  of  Lewis  Klein  before  the  United  States  consul  at 
Colon- Aspin wall  (original). 

3.  Appointment  of  experts  by  German  consul  (original). 

4.  Report  of  said  experts  (original). 

5.  Copy  of  letter  of  administration  to  S.  L.  Isaacs. 

6.  Power  of  attorney  to  Benjamin  F.  Peixotto  from  S.  L.  Isaacs 
(original). 

7.  Power  of  attorney  to  Simon  Wolf  as  substitute  for  Benjamin  F. 
Peixotto  (original). 

Yours,  respectfully, 

S.  Wolf,  Attorney. 


[Incloeure  1.1 

New  York,  March  W,  1890. 

Sir:  By  a  public  instrument  of  declaration  and  protest  made  on  the  22d  day  of 
June,  1885,  before  R.  K.  Wrieht,  esq.,  consul  of  the  United  States  of  America' for 
Colon  and  the  dependencies  thereof,  duly  filed  with  said  consul,  a  copy  of  which 
was  transmitted  to  the  Department  of  State  at  Washington  and  a  duly  certified  copy 
of  which,  bearing  the  signature  and  ofificial  seal  of  the  said  consul,  R.  K.  Wright,  esq., 
is  herewith  annexed  and  marked  **  A,"  Lewis  Klein,  a  citizen  of  the  United  States 
of  America,  resident  of  the  said  city  of  Colon,  did  make  solemn  oath  of  being  seiied 
and  possessed  of  houses  and  tenements  situated  in  the  said  city  of  Colon,  in  the 
United  States  of  Colombia,  in  value  and  to  the  amount  of  $43,820,  and  being  in  receipt 
of  annual  rentals  therefrom  of  $13,740. 

And  by  a  letter  of  the  consul  of  Germany  at  Panama,  dated  the  25th  dav  of  Ma^, 
1885,  bearing  the  ofiiicial  signature  and  seal  of  office  of  said  consul,  addressecl  to  Lewis 
Klein  and  herewith  annexed,  marked  *^  B,*'  appointing  experts  to  testify  to  the  value 
of  said  property;  and  by  the  report  herewith  annexea  and  marked  **(;,*'  under  the 
date  of  Colon,  the  11th  of  June,  1885,  of  the  said  referees  and  experts  appointed  by 
the  said  consul  of  Germany,  named  J.  U.  C.  McAnuff,  esq.,  builder  ana  contractor, 
and  of  A.  Lambert,  esq.^  master  carpenter  of  the  Panama  Railroad  Company,  that 
the  value  of  said  properties  situated  on  the  lots  indicated  amounted  to  $43,820.  And 
by  the  solemn  declaration  of  the  said  Lewis  Klein  it  doth  api>ear  that  on  or  about 
the  16th  day  of  the  month  of  March,  in  the  year  1885,  the  President  of  the  State  of 
Panama,  the  agent  and  acting  for  the  Government  of  the  United  States  of  Colombia, 
withdrew  all  of  the  national  military  forces  of  the  said  Government,  together  with 
the  entire  police  force,  from  the  said  city  of  Colon.  And  that  at  this  time  there  was 
an  uprising  against  the  National  Government  in  various  parts  of  the  United  States  of 
Colombia,  and  the  said  National  Grovemment  was  ensaged  in  suppressing  the  said 
uj)ri8ing,  insurrection,  or  revolt,  and  that  upon  or  shorUy  after  the  withdrawal  of  the 
mihtarv  and  police  force  from  the  said  city  of  Colon  as  aforesaid,  the  said  city  was 
seized  by  armed  insurgents  under  the  leadership  of  one  Pedro  Preetan,  who  assumed 
the  title  of  civil  and  military  chief  of  Colon,  and  the  said  Prestan  and  his  followers  levied 
forced  loans  upon  foreign  merchants  and  residents  in  the  said  city,  sei»eKl  their  prop- 
erty, stopped  the  trains  on  the  Panama  Railroad,  abolished  the  courts  of  justice,  arove 
out  the  judges,  and,  finally,  on  the  31st  day  of  March,  1885,  set  fire  to  the  city. 
And  in  this  conflagration  the  claimant,  Lewis  Klein,  lost  the  aforesaid  houses  and 
tenements,  amounting  in  value  to  $43,820,  and  one  year's  rental  value  thereof  amount- 
ing for  the  then  current  year  to  $13,740,  making  a  total  loss  of  property  and  of  the 
revenue  therefrom  of  $57,560.  And  that  the  aforesaid  burning  and  deetructi6n  of 
his  said  houses  and  tenements  was  the  result  of  an  act  of  deliberate  and  criminal 
incendiarism,  which  was  or  should  have  been  in  the  power  of  the  Government  of  the 
Umted  States  of  Colombia  to  have  prevented;  and  that  therefore  the  said  Govern- 
ment was  and  is  responsible  to  him,  the  said  Lewis  Klein,  his  heirs  and  assigns,  for 


Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE   GOVERNMENT   OF   COLOMBIA.  239 

The  character  and  extent  of  the  loeees  suffered  by  your  memorialifits,  the  justice  of 
their  claims,  the  lapse  of  time,  and  the  fiEu;t  that  tne  sufferers  by  similar  injury  in 
years  past  in  the  same  country  have  been  recom]>ensed  for  their  losses,  embolden 
your  memorialists  to  ask  that  tneir  claims  may  receive  early  consideration  from  the 
Department  of  State. 
Your  memorialists  will  ever  pray,  etc. 
December  19,  1889. 

S.  L.  Isaacs  &  Abch. 
Fanny  Klein. 
8.  L.  Isaacs,  Adminiitrator. 
A.  Jambs  A  Co. 
Sylvbstkr  Dbmino. 

Boston  Ice  CJompany  op  Aspinwall  and  Panama^ 
By  Benj.  Howard's  Sons,  Agents  (Bostofif  Mass.). 

Henry  E.  Cooke, 
By  Edward  S.  Dodge,  Attorney, 
The  Frank  Bros.  Co., 
Edoar  TiLTON,  Treasurer. 
W.  L.  Rathbun. 
Rathbun  a  Pratje. 
J.  H.  Stilson. 


Messrs  S.  Z.  Isaacs  cfe  A$ch  to  Mr.  Blaine. 

New  York,  Jj^ril  9, 1890. 

Sir:  October  2,  1889,  we  wrote  to  you  as  follows: 

''Being  one  of  the  largest  losers  in  the  fire  in  Aspinwall,  March  31^ 
1885,  is  our  excuse  for  inquiring  of  you  what,  if  any,  steps  have  been 
taken  or  will  be  taken  by  this  Administration  to  make  good  our  claim 
submitted  to  the  Government  during  that  year.  Kincfly  let  us  know 
as  soon  as  possible,  and  oblige." 

We  have  never  received  any  response  to  our  above-mentioned  letter^ 
and  we  take  this  occasion  to  respectfully  repeat  our  inquiry. 

We  have  lost  the  fruits  of  thirty  or  more  years'  hard  labor  on  this 
isthmus  in  this  calamity,  and  since  then  two  members  of  our  family 
died,  their  sickness  being  plainly  traced  to  worriment  caused  by  the 
awful  catastroph^,  and  we  only  try  to  receive  redress  for  our  injuries. 
Truly  some  one  is  responsible,  and  we  ask  that  country  of  which  we 
have  long  been  citizens,  and  which  had  treaty  powers  in  that  country, 
to  protect  our  rights  in  the  matter. 

Very  respectfully,  S.  L.  Isaacs  &  Asch. 


Mr,  Wharton  to  Messrs.  Isaacs  cfe  Asch. 

Department  of  State, 

Washington^  April  12,^  1890, 
Gentlemen:  I  have  received  your  letter  of  the  9th  instant  asking 
whether  the  Department  has  taken  any  steps  to  urge  your  claim  against 
the  Government  of  Colombia  for  damages  to  your  property  at  Colon 
during  the  rioting  of  March  31,  1885. 

In  reply  I  have  to  say  that  the  claims  growing  out  of  the  disturb- 
ances to  which  you  refer  continue  to  receive  the  Department'^ 
consideration. 

I  am,  etc.,  William  F.  Wharton, 

Assistant  Secretary. 
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Such  lose  and  destruction  was  sustained  in  such  a  manner  that  your  memorialists 
have  not  been  able  to  obtain  any  indemnity  or  compensation  from  the  insurance 
companies  by  whom  your  memorialists  causea  said  property  to  be  insured. 

After  said  losses  had  been  sustained  and  at  the  suggestion  of  the  consul  of  the 
United  States  resi(ient  at  Colon,  your  memorialists  severally  made  and  filed  with 
him  a  nrotest  or  declaration  of  their  said  losses;  and  subsequently  your  memorialists 
severally  prepared  and  filed  in  the  Department  of  State,  a  memorial  in  respect  to 
said  losses,  setting  forth  the  nature,  amount,  and  other  particulars  in  respect  thereto, 
to  which  memorials  now  on  file  your  memorialists  beg  leave  to  refer. 

Your  memorialists  b^  leave  to  call  attention  to  the  fact  that  said  losses  were  of  a 
very  serious  character,  and  of  such  extent  as  to  cripple  their  business  resources 
and  entail  upon  them  much  suffering  and  privation. 

Your  memorialists  also  ask  consideration  of  the  fact  that  a  long  period  of  time  has 
elapsed  since  said  losses  were  sustained,  and  that  no  intimation  has  been  given  as  to 
the  time  when  they  are  likely  to  receive  compensation  for  such  losses. 

Your  memorialists  beg  to  point  out  the  fact  that  by  the  treaty  of  1857,  between  the 
United  States  and  the  Government  of  New  Granada  (now  Colombia),  tiie  latter 
recognized  its  liability  under  the  treaty  of  1846,  for  the  losses  of  American  citixens 
sustained  under  similar  circumstances,  and  to  call  attention  to  certain  laws  of  the 
Colombian  Government  promulgated  in  the  year  1885,  which  recognized  the  exist- 
ence of  such  claims,  and  to  the  fact  that  the  correspondence  published  in  the  For- 
ei^  Relations  of  1885  indicates  that  the  claim  made  by  the  Secretary  of  State,  to 
wit,  that  the  losses  had  resulted  from  the  absence  or  inefficiency  of  the  protection  of 
the  Colombian  Government,  was  acknowledged  by  the  minister  of  the  latter  to  be 
"unfortunately  well  founded." 

Your  memorialists  would  state  that  the  liability  of  the  Colombian  Government  for 
these  losses  seems  to  be  clearly  settled  by  the  terms  of  the  treaty  of  1846  now  in 
force  between  the  United  States  and  Colombia. 

The  question  was  once  raised,  whether  the  Government  of  the  United  States  of 
America  was  not  bound  by  its  guaranty  of  the  neutrality  of  the  Isthmus  of  Panama 
in  Article  XXXV  of  the  treaty  of  1846  with  New  Granada,  to  keep  the  transit  open 
against  all  comers,  but  it  was  held  that  that  article  did  not  oblige  our  Government 
to  protect  the  Isthmus  from  invasion  by  a  party  of  insurgents  belonging  to  the 
United  States  of  Colombia  (11  Ops.,  391 1.  The  treaty  of  1857,  with  New  Granada, 
Article  I,  recognized  the  liability  of  the  New  Granadian  (now  the  Colombian)  Gov- 
ernment for  damages  which  were  caused  by  the  riot  at  Panama  on  the  15th  of  April, 
1856,  which  liability  was  described  in  the  said  treaty  as  **  arising  out  of  its  privileges 
and  obligation  to  preserve  peace  and  good  order  along  the  transit  route."  (Public 
Treaties,  564. )  This  obligation  is  expressed  in  Article  XXXV  of  the  treaty  of  1846, 
as  follows: 

*'The  Government  of  New  Grenada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  upon  any  modes 
of  communication  that  now  exist  or  that  may  be  hereafter  constructed,  shall  oe  open 
and  free  to  the  Government  and  citizens  of  the  United  States,  and  for  the  transporta- 
tion of  any  articles  of  produce,  manufactures,  or  merchandise  of  lawful  commerce 
belonging  to  the  citizens  of  the  United  States." 

Your  memorialists  beg  leave  to  point  out  that,  apart  from  this  agreement  to  keep  the 
transit  free  and  open  (the  fulfillment  of  which  would  have  prevented  your  memorial- 
ists* losses),  the  thirteenth  article  of  the  same  treaty  contains  a  general  and  reciprocal 
provision  in  the  following  language: 

"Both  contracting  parties  promise  and  engage  formally  to  give  their  special  protec- 
tion to  the  persons  and  property  of  the  citizens  of  each  other,  of  all  occupations, 
who  may  be  in  the  territories  subject  to  the  jurisdiction  of  one  or  the  other,  transient 
or  dwelling  therein." 

It  seems  by  decree  No.  549,  a  translation  of  which  is  published  in  Foreign  Relations 
for  1885  (pp.  280  and  281  j,  that  the  Colombian  Government  has  recognized  its 
liabilities  and  made  provision  for  the  losses  of  foreigners  "caused  in  the  rebellion." 
It  can  hardly  he  claimed  by  the  Colombian  Government  that  the  claimants' 
losses  in  the  burning  of  Colon  were  not  *  'losses  caused  in  the  rebellion.  * '  But  whether 
Pr^tan's  seizure  of  the  city  was  part  of  the  rebellion  or  not,  it  was  the  very  thing 
which  by  treaty  the  Colombian  Government  was  bound  to  prevent,  and  no  plea  ot 
inability  would  avail.  Indeed,  it  is  clear  that  by  removing  the  militaiy  and 
police  forces  from  Colon  to  operate  elsewhere  in  suppressing  the  rebellion,  the  city 
was  left  at  the  mercy  of  Prestan  and  his  followers,  so  that  whether  they  were  mere 
plunderers  and  incendiaries,  as  distinguished  from  the  revolutionists  or  rebels  then  in 
arms  against  the  Colombian  Government,  the  liability  of  that  Government  remains 
unimpaired  and  (as  it  seems  to  your  memorialists)  unquestionable. 
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been  taken  or  will  be  taken  by  this  Administration  to  make  good  our 
claim  as  submitted  to  the  Government  during  that  year. 
Kindly  let  us  know  as  soon  as  possible  and  oblige, 
lours,  respectfully, 

S.  L.  Isaacs  &  Asch. 


Messrs.  SfuUabarger  db  Wilsmi  and  Kennedy  to  Mr,  Blaine, 

Washington,  D.  C,  Fefrruary  U^  1890. 
Sir:  We  have  the  honor  to  inclose  a  memorial  of  citizens  of  the 
United  States  whose  property  was   destroyed  or  damaged   hj  the 
firing  of  Colon,  under  the  circumstances  set  forth  in  the  memonal,  in 
the  month  of  March,  1885. 

The  memorial,  which  is  forwarded  to  us  by  Mr.  Eugene  L.  Bushe, 
attorney  and  counsellor  at  law,  of  New  York,  is  signed  by  our  clients, 
Messrs.  Isaacs  &  Asch,  whose  losses  alone,  arising  from  the  destruc- 
tion of  buildings  and  goods,  amount  with  interest  to  more  than  $500,000. 
The  aggregate  damages  sustained  by  the  memorialists  must,  we  should 
think,  be,  at  least,  thrice  that  sum.  The  details  and  proofs  of  these 
losses  have  been  filed  in  the  Department  of  State,  and  as  it  is  now 
nearly  five  years  since  the  city  oi  Colon  was  fired  by  Prestan  and  his 
followers,  you  can  readily  see  how  important  and  desirable  it  is  that 
some  provision  should  be  made  for  the  relief  of  the  memorialists  as 
early  as  possible. 

We  have,  etc.,  Shellabarger  &  Wilson, 

Crammond  Kennedy, 
Of  Counsel  for  Messrs.  li^aacs  <&  Asch  et  al. 


[Incloeure.] 
S,  L,  Isaacs  &  Asch  etal.  to  Mr,  Blaine. 

Your  memorialists  respectfully  represent  that  they  are  and  at  the  times  hereinaf- 
ter mentioned  were  citizens  of  the  United  States,  residing  at  the  places  set  opposite 
their  names  respectively,  and  also  engaged  in  business  or  having  business  interests 
or  property  at  Aspinwall  (Colon),  United  States  of  Colombia. 

In  the  month  of  March,  1886,  your  memorialists  were  prosecuting  their  business 
in  the  said  city  of  Aspinwall,  or  Colon,  and  were  seized  and  possessed  of  certain 
dwellings,  warehouses,  and  storerooms  with  large  stocks  of  merchandise.  In  the 
said  month  of  March,  the  president  of  the  State  of  Panama,  acting  for  the  Govern- 
ment of  the  United  States  of  Colombia,  withdrew  all  of  the  national  military  forces 
of  the  said  Government,  together  with  the  entire  police  force  from  the  said  city. 
At  this  time  there  was  an  uprising  against  the  National  Government  in  various 
parts  of  the  said  United  States  of  Colombia,  and  the  said  National  Government  was 
engaged  in  suppressing  the  said  uprising,  insurrection,  or  revolt.  Upon  or  shortly 
after  the  withdrawal  of  the  military  and  police  from  the  city  of  Colon,  as  aforesaid,  the 
said  city  was  seized  by  armed  insurgents  under  the  leadership  of  one  Pedro  Prestan, 
who  assumed  the  title  of  civil  and  military  chief  of  Colon.  The  said  Prestan  ana 
his  followers  levied  forced  loans  upon  foreign  merchants  in  the  said  city,  seized 
their  property,  stopped  the  trains  of  the  Panama  Railroad,  abolished  the  courts  of 
justice,  drove  out  tne  judges,  and,  finally,  on  the  31st  day  of  March,  1885,  set  fire  to 
the  city. 

In  this  conflagration  your  memorialists  lost  all  their  said  dwelling  houses,  ware- 
houses, and  their  goods  and  chattels  therein. 

The  aggregate  amount  of  the  loss  suffered  by  your  memorialists  was  upward  of 
the  sum  of dollars. 
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Mr,  Robinson  to  Mr.  Moore. 

Colon,  Augttst  8^  1889. 

Dear  Sir:  When  I  had  the  equal  honor  and  pleasure  of  an  inter- 
view with  you  at  the  State  Department,  on  the  1st  of  November  of  last 
year,  to  spieak  about  the  claims  of  United  States  citizens  arising  from 
the  burning  of  Colon  by  the  rebel  leader,  Pedro  Prestan,  on  March 
31, 1885,  you  were  kind  enough  to  state  that  something  would  probably 
be  done  after  the  election,  then  near  at  hand,  would  be  over. 

Maj  1  now  very  respectfully  inquire  if  such  has  been  the  case? 
And  if  permitted  I  would  suggest  the  importance  of  taking  the  testi- 
mony ot  living  witnesses  of  that  catastrophe  and  of  the  circumstances 
leadmg  up  to  and  attending  it,  before  it  may  be  too  late. 

The  responsibility,  it  seems  to  me,  could  readily  be  fixed  in  that 
manner,  and  perhaps  in  no  other.  1  do  not  know  in  what  way  this 
evidence  could  be  obtained,  but  1  suppose  a  government  commission, 
joint  or  otherwise,  might  be  appointea  and  duly  authorized  to  ascer- 
tain the  facts. 

Pray  pardon  me  if  I  presume  too  far,  but  as  an  interested  party  I 
feel  that  time  is  pressing  and  that  something  ought  to  be  done. 
1  am,  etc., 

Tracy  Robinson. 


Mr.  Adee  to  Mr.  RfMnson. 

Department  of  State, 

Washington^  August  31^  1889. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  8th 
instant,  addressed  to  the  Third  Assistant  Secretary  of  State,  in  relation 
to  claims  of  citizens  of  the  United  States  against  the  Grovemment  of 
Colombia,  growing  out  of  the  burning  of  Colon  in  1885. 

I  observe  your  suggestion  that' the  testimony  of  living  witnesses  be 
taken  in  regard  to  that  incident.  The  appointment  of  a  commission 
for  that  specific  purpose  has  not  yet  been  considered,  since  the  negotia- 
tions which  have  been  pending  for  the  settlement  of  the  matter  by 
treaty  contemplated  an  incidental  provision  for  the  obtaining  of  any 
evidence  that  might  be  considered  necessary.  In  regard,  however,  to 
the  destruction  of  Colon,  it  is  to  be  obsei-ved  not  only  that  the  facts  are 
public  and  notorious  and  matter  of  record,  but  also  that  they  are  dis- 
closed in  various  claims  presented  to  the  Department. 
I  am,  etc., 

Alvey  a.  Adee, 
Acting  Secretary. 


Messrs.  Isaacs  cfe  Asch  to  Mr.  Blaine. 

New  York,  October  ^,  1889. 
Sir:  Being  one  of  the  largest  losers  by  the  fire  in  Aspinwall,  March 
31,  1885,  is  our  excuse  for  inquiring  of  you  what,  if  any,  steps  have 

Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE    GOVERNMENT   OF   COLOMBIA.  235 

gress,  second  session)  shows  the  position  held  by  the  Government  of 
the  United  States  on  this  matter  m  February,  1887. 

We  undei*stand  that  Colombia  denies  any  liability  for  the  losses 
inflicted  on, citizens  of  the  United  States  by  Prestan's  incendiarism, 
either  upon  general  principles  of  public  law"  or  the  special  provisions 
of  the  treaty  of  1846,  and  is  unwilling  to  proceed  with  the  negotiations 
for  a  mixed  commission  to  pass  upon  these  claims,  unless  the  question 
of  her  liability  shall  be  submitted  as  a  preliminary  question  for  deci- 
sion by  such  commission.  It  seems  to  us  worthy  of  consideration 
whether  it  would  not  be  better  to  agree  to  the  submission  of  this  ques- 
tion than  to  let  the  present  situation  continue.  It  is  over  four  years 
since  our  clients  suffered  these  enormous  losses,  and  nothing  has  yet 
been  done  for  their  relief. 

We  have,  etc.,  Shellabakger  &  Wilson. 

Crammond  Kennedy. 


Mr,  Abbott  to  Mr,  Blaine, 

No.  15.]  Legation  of  the  United  States, 

Bogota,  July  31,  1889. 

Sir:  I  went  to-day  to  have  a  conference  with  the  minister  for  foreign 
aflfairs  relative  to  Pratt  and  Craig,  the  results  of  which  I  report  in  a 
semrate  dispatch. 

The  minister  called  up  the  cases  of  the  Panama  Star  and  Herald,  of 
Alexander  Weckbecker,  and  of  the  Boston  Ice  Company,  to  say  that 
the  President  of  Colombia  is  anxious  to  have  these  vexed  questions 
disposed  of  as  soon  as  possible,  and  to  that  end  desires  that  all  these 
mrties  bring  their  suits  before  the  Colombian  courts.  He  said  that 
Colombia  failed  to  see  how  any  diplomatic  interference  could  be  justi- 
fied until  after  there  had  been  denial  of  justice  by  such  courts,  an  event 
he  deemed  extremely  improbable. 

I  did  not  see  fit  to  enter  into  any  argument  relative  to  that  proposi- 
tion, but  intimated  that  the  United  States  might  entertain  diflferent 
views,  which  in  due  time  might  be  communicated. 

The  simple  fact  is  that  Colombia  will  delay  the  settlement  of  all 
claims  involving  the  payment  of  money  as  long  as  it  is  possible  to  do 
so.     AH  the  ingenuity  of  its  officers  will  be  exerted  to  this  end. 

It  is  the  settled  policy  of  this  Government  to  refuse  arbitration,  as 
this  necessarily  involves  a  result,  and  almost  certainly  one  unfavorable 
to  this  country. 

I  think  that  this  Government  feels  especially  uncomfortable  about 
its  action  in  the  matter  of  the  ice  monopoly,  and  would  be  much  grati- 
fied if  the  Boston  Ice  Company  would  commence  a  suit  for  damages 
against  Colombia  in  the  local  courts,  as  then  the  matter  could  be  pro- 
longed an  indefinite  time. 

To  diplomatic  demands  for  justice  to  this  company  it  is  probable  that 
absolute  refusals  will  continue  to  be  made,  unless  the  United  States 
should  take  some  unusual  measures  to  obtain  a  favorable  response. 

I  report  the  attitude  of  Colombia  for  your  consideration. 
I  have,  etc., 

John  T.  Abbott. 


Digitized  by  VjOOQIC 


234         CLAIMS    AGAINST   THK    GOVEENMENT   OF   COLOMBIA. 

Mr.  Wharton  to  Mr.  Barlow. 

Department  op  State, 

Washington,  May  23,  1889. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  10th 
instant  (printed),  signed  also  by  Mr.  F.  R.  Coudert,  referring  to  the 
difference  which  exists  between  the  Panama  Railroad  Company  and 
the  Government  of  Colombia,  and  asking  this  Department  to  take 
steps  for  the  settlement  thereof,  as  well  as  for  the  settlement  of  claims 
in  general  pending  between  the  two  Governments;  also  of  the  Exhibits 
A  1,  A  2,  B,  C,  D,  and  E  therewith,  and  to  say  that  the  subject  will 
receive  due  consideration. 

Acknowledging  also  the  receipt  of  your  letter  of  17th  instant  relative 
to  the  ownership  of  the  shares  of  the  Panama  Railway  Company. 
I  am,  etc., 

William  F.  Wharton, 

Assistant  Secretary. 


Mr.  Wharton  to  Mr.  Fidd. 

Department  of  State, 

Washington,  May  23,  1889. 

Sir:  I  have  to  acknowledge  the  receipt  of  ^our  letter  of  the  9th 
instant,  relative  to  ^our  claim  against  Colombia  growing  out  of  the 
disorders  at  Colon  in  March,  1885,  and  to  say  in  reply  that  the  nego- 
tiations which  have  been  pending  between  the  United  States  and 
Columbia  in  regard  to  the  claims  arising  at  that  period  have  not 
reached  a  stage  at  which  it  is  practicable  to  make  a  definite  announce- 
ment as  to  results. 

Inquiry  will  be  made  of  our  legation  at  Bogota  and  of  the  consul  at 
Colon  as  to  the  certificate  of  indeotedness  which  you  mention. 


I  am,  etc.. 


William  F.  Wharton, 

Assistant  Secretary. 


Messrs.  Shdloharger  cfe  Wilson  and  Kennedy  to  Mr.  Blaine. 

Washington,  D.  C,  May  23,  1889. 

Sir:  Could  you  conveniently  favor  the  undersigned  and  Mr.  Eugene 
L.  Bushe,  of  New  York,  with  a  personal  interview  in  regard  to  claims 
of  citizens  of  the  United  States  against  the  Government  of  Colombia, 
arising  out  of  the  firing  of  Colon  by  Prestan  and  his  followers  in 
March,  1885?  We  could  wait  upon  you  any  day  after  next  Monday 
on  two  days'  notice.  The  *  undersigned  and  Mr.  Bushe  represent 
clients  whose  losses  in  the  aforesaid  incendiary  conflagration  amount 
to  more  than  $1,000,000. 

The  Third  Assistant  Secretary  of  State  is  thoroughly  conversant 
with  the  history  of  these  claims,  having  examined  the  facts  and  the 
law,  and  being  familiar  with  the  diplomatic  negotiations  on  the  subject 
during  the  last  Administration. 

The  President's  message  (House  Ex.  Doc.  No.  183,  Forty-ninth  Con- 
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United  States,  so  long  as  the  coi*porate  existence  of  the  company  is 
maintained  here  and  the  business  of  the  corporation  is  managed  and 
controlled  by  its  directors  from  their  office  in  this  city,  yet  in  view  of 
an  inquiry  made  at  our  recent  interview  in  Washington,  I  beg  to  hand 
you  a  letter  on  this  point  written  by  Messrs.  Coudert  Bros.,  the  gen- 
eral counsel  of  the  Panama  Railroad  Company,  which  gives  all  the 
information  which  we  have  on  this  subject.  At  one  time  a  very  large 
proportion  of  this  stock  was  held  abroad,  but  the  current  now  sets 
m  tne  direction  of  an  ownership  here,  and  already  a  large  part  of  the 
stock  is  now  held  by  American  citizens. 

These  fluctuations  are  constant  not  only  with  reference  to  the  own- 
ership of  the  shares  of  the  Panama  Compan^^,  but  they  are  equally  great 
with  a  number  of  other  American  corporations. 

Take  the  four  great  corporations — the  New  York  Central,  the  Erie, 
the  Pennsylvania,  and  the  Reading — ^and  it  will  not  infrequently  be 
found,  as  I  am  informed,  that  a  large  majoritv  of  the  stock  of  each  of 
these  companies  is,  for  tne  time  bemg,  owned  abroad. 

It  woula  seem  to  be  specially  important  in  the  case  of  the  Panama 
Company  that  no  one  should  be  permitted  to  inquire  as  to  the  owner- 
ship of  its  capital  stock,  so  long  as  its  property  and  affairs  are  owned 
ana  managed  by  an  American  corporation,  though  it  is  now  by  no 
means  unlikely  that  the  whole  capital  stock,  or  substantially  the  whole, 
may  soon  be  field  by  American  citizens. 
I  am,  etc., 

Samuel  L.  M.  Barlow, 
Of  Counsel  for  the  Panama  Railroad  Com^pany, 


[Inclosure.] 
Messrs.  Coudert  Bros,  to  Mr,  Barlow, 

New  York,  May  16,  1889. 

Dkar  Sir:  We  beg  to  say  in  re^rd  to  the  ownership  of  the  stock  of  the  Panama 
'Railroad  Company  that,  although  it  is  time  that  the  Panama  Canal  Company  acquired 
by  purchase  a  larie  amount  of  the  stock,  a  material  portion  of  it  has  always  remained 
in  American  hands,  and  the  board  of  directors  has  never  lost  sight  of  that  fact,  and 
has  in  all  its  dealings  carefully  and  particularly  maintained  the  rights  of  the  Ameri- 
can stockholders.  Moreover,  you  were  correct  in  stating  that  a  large  portion  of  the 
stock  was  recently  turned  over  to  American  hands. 

We  take  this  opportunity  to  add  a  few  words  in  reference  to  the  status  of  the  Panama 
Railroad  Companjr,  and  to  the  worry  that  it  would  suffer  if  the  question  is  to  be 
judged  by  the  nationality  of  any  of  its  stockholders. 

It  is  certainly  a  company  incorporated  under  the  laws  of  the  State  of  New  York. 
An  appeal  for  protection  to  the  French  Government  would  undoubtedly  be  not  with 
that  conclusive  objection,  and  as  regard  would  be  paid  to  the  fact  that  apportion  of  its 
stockholders  were  Frenchmen.  So  that  if  the  appeal  for  protection  to  Washington 
is  to  be  unheeded  it  can  find  help  nowhere  and  becomes  an  outlaw  upon  which  the 
rioters  of  Colon  can  prey  at  will. 

If  the  nationality  of  the  stockholders  is  to  be  taken  into  account,  it  is  impossible 
for  an  investor  in  an  American  company  to  have  any  security,  for  without  nis  will 
or  assent  the  company  in  which  he  invests  to-day  may  to-morrow  by  the  transfers  of 
some  of  its  shares  in  the  open  market  forfeit  the  right  to  protection  which  it  had 
when  he  acquired  his  interest. 

The  large  capital  originally  invested  in  the  company  was  undoubtedly  American 
capital,  and  if  these  American  investors  were  able  to  get  back  their  money  with  a 
heavy  premium,  and  bring  into  the  enterprise  capital  from  abroad,  it  was  undoubtedly 
in  great  part  due  to  the  fact  that  the  company  was  American  and  entitled  to  the  pro- 
tection of  the  United  States.  If  this  rightful  feeling  of  security  is  removed,  we  would 
certainly  have  difficulty  in  bringing  into  American  enterprises  the  large  amounts  of 
foreign  capital  which  we  now  so  successfully  bid  for. 

We  remain,  etc.,  Coudert  Brothbrs. 
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attorney  of  the  nation,  let  the  attorney-general  of  the  same  be  duly  notified  of  the 
said  suit;  and 

Sixth.  Let  an  authenticated  copy  of  the  affidavit  of  suit  be  entered  in  the  respectiTe 
book,  and  leave  in  the  proceedings  a  note  of  the  documente  presented.  Let  this  be 
notified. 

MoRALEB-GrONZALBs,  Secretary. 

New  York,  Auffust  the  24^1,  1886. 
I  hereby  certify  the  preceding  to  be  a  true  and  literal  translation. 

D.  Mazenet. 


Exhibit  E. 

[Translation.l 

DECREE,  SECRETARY  OF  THE  TREASURY,  REPUBLIC  OF  COLOMBIA, 
PROHIBITING  THE  PANAMA  RAILROAD  COMPANY  FROM  IMPORTING 
ICE. 

No.  68.]  Departmental  Government, 

Office  of  General  Secretary, 

Bureau  of  the  Treasury, 

Panama^  March  ;W,  1889. 

Having  examined  the  consultation  which  precedes,  and  the  contract  in  which  the 
railroad  company  bases  its  right  to  import  ice,  there  is  to  be  considered,  in  order  to 
reach  a  decision: 

First.  That  the  supreme  Government  of  the  Republic,  by  virtue  of  its  sovereijifn 
right,  reserved,  as  a  source  of  revenue,  the  importauon,  manufacture,  and  sale  of  ice 
in  the  department  of  Panama; 

Second.  That  the  Government  saw  fit  to  assign  to  individuals,  at  public  ancticm, 
the  right  it  had  formerly  reserved; 

Third.  That  the  representatives  of  the  Government,  having  acquired  the  right  to 
which  we  now  refer,  are  the  only  ones  with  the  authority  to  import,  manufacture, 
and  sell  ice  in  the  department  of  Panama  from  February  the  1st  oi  the  present  year, 
date  on  which  absolute  possession  of  the  privilege  was  ffiven  them; 

Fourth.  That  the  grantees  of  this  franchise  are  entiUed  to  the  protection  of  the 
Government  to  prevent  their  being  defrauded  or  injured  as  to  their  interests,  which 
protection  they  nave  requested,  proving  that  the  railroad  company  imports  ice  under 
the  false  pretence  of  a  grant  contained  in  the  contract;  and 

Fifth.  That  article  17  of  the  amendatory  contract  of  April  15,  1850,  clearly  states 
the  company's  rights  to  import,  free  of  all  duties,  manufactured  articles  to  be  used 
for  the  maintenance  of  the  road  and  the  sustenance  of  the  laborers,  and  ice  is  neith^ 
a  manufactured  article  nor  an  article  of  food. 

Resolved:  First.  That  the  railroad  company  be  forbidden  to  import  ice  hereafter, 
under  immediate  responsibility  for  the  infraction. 

Second.  That  it  be  declared  that  ice  imported  in  violation  of  a  legal  prohibition  is 
subject  to  seizure,  and  thus  it  is  ordered  to  be  seized  in  case  of  such  violation;  and, 

Third.  That  the  rights  of  the  grantees  to  make  any  claims  that  may  arise  by  reason 
of  the'previous  importations  after  February  Ist  of  the  present  year  be  left  unimpaired. 

Let  tnis  be  reconied  and  let  the  Supreme  Government  be  notified  and  informed  of 
all  the  proceedings,  charging  the  prefect  of  Colon  with  its  accomplishment. 
For  His  Excellency  tne  Governor, 

Francisco  de  Fabrbga,  Jr., 

General  Secretary. 


Mr.  Barlow  to  Mr.  Blaine. 

35  William  Street, 

New  York,  May  17,  1889. 
Sir:  While  we  assume  that  it  can  not  be  of  serious  consequence 
whether  the  shares  of  a  company  incorporated  under  the  laws  of  this 
State  are  actually  owned  in  wnole  or  m  part  only  by  citizens  of  the 
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Fourth.  Up  to  that  time  (5th  of  June,  1867)  the  company  had  not  solicted  the 
adjudication  of  public  lands  in  the  island  of  Manzanillo,  neither  had  it  been  granted. 

Fifth.  By  article  10  of  the  said  contract  made  on  the  5th  of  June,  1867,  the  rail- 
road company  renounced  expressly  the  right  of  asking  and  obtaining  the  adjudica- 
tion of  public  lands  in  the  mentioned  island  of  Manzanillo,  and  only  reserved  the 
right  that  it  should  be  given  the  necessary  lands  for  the  construction  of  the  road  and 
itfl  accessories. 

Sixth.  Notwithstanding  that  the  railroad  company,  after  accepting  the  contract  of 
1867,  had  no  right  to  the  lands  of  the  island  of  Manzanillo  outside  of  the  lands  that 
it  should  need  for  the  constniction  of  the  road  and  necessary  works  to  its  service,  has 
been  in  the  enjoyment  of  the  said  lands  not  occupied  by  the  road  and  accessory 
works,  leasing  lots  and  collecting  the  large  products  of  thoss  leases  as  if  it  really  were 
owner  of  those  lands. 

Seventh.  That  being  perfectly  clear  according  to  the  said  contracts,  that  the  rail- 
road company  had  not  any  right  to  enioy  the  said  lands  not  occupied  by  the  railroad 
and  necessary  works  for  its  service,  it  has  acted  in  bad  faith  in  nolding  those  lands, 
leasing  and  collecting  their  product  as  if  it  were  the  owner  of  them. 

Therefore,  I  pray  that  considering  as  well  established  this  suit  according  \o  what 
ifi  prescribed  by  law,  you  will  order  its  being  served  on  the  railroad  company  estab- 
lisned  in  New  York,  35  Wall  street,  causing  it  to  be  notified  through  a  note,  with 
the  necessary  enclosures,  by  the  Colombian  consul,  or  in  the  manner  in  which  the 
court  may  judge  l^al  the  serving  of  the  said  notification  to  the  president  of  the  said 
society,  residing  in  New  York,  summoning  him  to  appear  witiiin  the  term  of  the 
distance  and  that  which  you  may  fix  to  that  effect. 

I  submit  true  copy  of  the  contract  made  between  the  national  executive  power 
and  the  representative  of  the  Panama  Railroad  Company  in  1850,  of  the  decree 
approving  tne  contract  made  between  the  same  parties  in  1867,  and  its  acceptance 
on  the  part  of  the  said  company;  and  of  my  petition  made  to  the  national  executive 
power,  of  which  I  have  made  mention,  with  the  decree  bv  which  I  was  appointed 
special  agent  to  bring  this  suit.  The  other  documents  ana  proofs  of  whicn  I  shall 
make  use  will  be  found  in  the  archives  of  the  nation  and  of  tne  said  companv. 

The  honorable  attorney -general  of  the  nation  must  be  heard  on  all  the  affairs  in 
which  the  national  exchequer  is  interested,  and  therefore  I  pray  that  he  be  notified 
of  the  present  suit.  I  have  no  doubt  that  the  said  honorable  attorney  will  cooperate 
effectively. 

Honorable  justices: 

Rafael  Reyes. 

Presented  to-day,  17th  of  June,  one  thousand  eight  hundred  and  eighty-six,  with 
ten  stamps,  which  I  have  attached  and  canceled. 

Gonzales  M.,  Secretary. 

On  the  3d  day  of  July,  one  thousand  eight  hundred  and  eighty-six,  a  copy  of  the 
preceding  suit  was  ordered  for  the  archives  of  the  court. 

Gonzales  M.,  Secretary, 


Supreme  Federal  Court,  Begota,  June  the  thirteenth,  one  thousand  eight  hundred 
and  eighty-six: 

**This  suit,  instituted  by  the  Hon.  General  Rafael  Reyes,  against  the  Panama  Rail- 
road Company,  is  hereby  admitted. 

Therefore  it  is  decreed:  First  Let  the  affidavit  of  suit  and  the  papers  thereunto 
appended  be  served  on  the  president  of  said  company  for  the  term  of  five  days. 

Second.  As  it  is  known  that  the  said  president  resides  in  the  city  of  New  York, 
United  States  of  America,  let  a  commission  be  issued  to  the  honorable  consul  of 
Colombia  in  that  city,  to  the  end  that  through  his  intervention  the  complaint  be 
served,  notifying  the  same  to  the  said  president  of  the  company,  at  the  same  time 
giving  him  information  about  the  documents  presented. 

Third.  The  commission  shall  be  issued  through  the  ofl5ce  of  the  secretary  of  for- 
ei^  affairs  of  Colombia,  and  will  be  appended  thereunto  original;  the  affidavit  of 
smt,  the  document  and  the  present  decree. 

Fourth.  Let  the  defendant  be  summoned  to  appear  in  this  city  within  the  term  of 
sixty  days,  to  be  counted  from  the  date  of  the  notification  of  the  suit,  either  person- 
ally or  by  means  of  an  attorney,  to  follow  in  due  legal  form  the  suit  entered  against 
the  company. 

Fifth.  As  the  Honorable  Greneral  Rafael  Reyes  has  instituted  this  suit  as  a  special 
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new  contract  of  1867,  it  would  suffice  to  consult  the  conclusive  dispositions  of  article 
37,  that  textually  says: 

*  *  Art.  37.  The  present  contract  embodies  all  the  concessions  and  privileges  that  the  actual 
railroad  company  has  acquired  for  the  future.  Therefore  it  is  declared,  and  in  it  the 
parties  expressly  agree,  that  at  no  time  the  said  company  can  claim  riahts  or  privileges  that 
are  not  clearly  contained  in  this  contract^  unless  through  later  acts  tnat  are  granted." 

And  as  those  concessions  are  the  only  ones  fixed  and  specified  bv  the  three  clauses 
of  article  10,  in  regard  to  lands,  it  is  perfectly  clear  that  after  the  said  contract  of 
August  16,  1867,  was  ratified  the  railroad  company  has  only  had  a  right: 

First.  To  the  temporary  use  of  the  lands  that  it  has  neeaed  and  may  need  for  the 
construction  of  the  road  and  its  dependencies,  such  as  ports,  stations,  shipping  points, 
anchorages,  storehouses,  depots,  inns,  and  buildings  tnat  the  service  of  the  railway 
may  require;  and, 

Second.  To  the  propertv  or  concession  gratuitous  and  in  peroetuity  of  sixty-four 
thousand  hectares  of  public  lands  in  the  continental  part  of  the  isthmus,  that  may  be 
increased  to  ninety-six  thousand  hectares  if  they  should  be  disposable  between  the 
limits  of  the  former  provinces  of  Panama  and  Veroguas. 

Therefore  it  is  evident,  and  to  this  tends  the  demonstration  that  has  just  been 
given,  that  the  railroad  company  is  only  entitled  to  and  is  the  legitimate  poeseesor  of 
the  areas  of  land  that  in  the  island  of  Manzanillo  are  occupied  by  the  road  and  its 
dependencies,  and  that  the  other  areas  or  lots  that  occupy  or  form  the  said  island  are 
the  property  of  the  nation,  including  in  that  space  the  four  hectares  that  the  Govern- 
ment reserved  in  the  extreme  portion  for  the  construction  of  the  buildings  for  the 
public  offices,  houses  of  instruction,  prisons,  and  other  objects  of  public  use. 

Although  the  concession  made  to  the  Panama  Railroad  Company  of  all  the  public 
territory  that  embraced  the  island  of  Manzanillo  was  limited — which  limitation  was 
expressly  accepted  by  the  said  company — this  company  continued  enjoying,  without 
any  opposition  whatever,  since  the  16th  of  August,  1867,  with  the  title  of  proprietary, 
the  usufructs  and  lots  of  the  said  island  that  were  excepted  by  the  concession,  and 
has  continued  disposing  of  them  as  owner,  making  provisional  leases  that  are  renewed 
every  five  years  and  from  which  it  has  derived  a  lam  capital.  On  an  average,  the 
lease  of  the  lots  and  lands  of  the  island  of  Manzanillo  not  comprised  in  the  conces- 
sion during  the  last  eighteen  years  has  produced  to  the  company  the  following: 

Leases  in  first  ten  years  up  to  1877,  at  the  rate  of  $25,000  per  annum  in 
American  gold 1250, 000 

Leases  of  the  same  lots  in  the  last  eight  years,  from  1877  to  1885,  at  the  rate 
of  $40,000  per  annum 320,000 

Total  in  American  gold 570, 000 

To  this  amount  must  be  added  the  rate  of  exchange  of  the  American  gold  that  has 
not  been  less  than  20  per  cent.  • 

As  it  is  perfectly  clear  that  the  Panama  Railroad  Company  can  not  have  disposed 
of  the  lots  the  delivery  of  which  is  demanded,  leasing  them,  etc.,  according  to  the 
tenor  of  the  contracts  made  with  the  executive  jjower,  those  acts  which  could  only 
have  been  made  by  the  rightful  owner  of  the  said  lots  or  lands  have  been  done  in 
bad  faith  on  the  part  of  the  Panama  Railroad  Company,  considering  itself  as  owner, 
without  any  title  whatsoever,  and  therefore  must  give  up  the  national  and  civil 
products  of  the  lands  demanded  according  to  article  964  of  the  National  CiWl  Code. 

The  lands  delivery  whereof  I  demand  on  behalf  of  the  nation  are  bounded  by  the 
sea,  whose  waters  surround  them,  and  partly  by  the  road  and  accessory  works  con- 
structed by  the  railroad  company. 


Honorable  Justices: 

The  fundamental  facts  of  the  suit  are  therefore  the  following: 

First.  The  Government  of  Columbia  is  owner  of  all  the  public  lands  existing  in  the 
Republic,  and  consequently  of  those  existing  in  the  island  of  Manzanillo,  in  the  Bay 
of  Limon. 

Second.  By  contract  made  with  the  Panama  Railroad  Company  on  the  15th  day 
of  April,  1850,  the  (Tovernment  granted  to  the  company  the  right  of  asking  the  adju- 
dication of  public  lands  in  the  island  of  Manzanillo,  if  it  prolonged  the  hue  of  tiie 
railroad  as  far  as  that  island. 

Third.  The  company  prolonged  the  line  of  railroad  as  far  as  this  island,  which 
prolongation  alreaay  existed,  with  all  the  adjoining  works,  when  the  contract  of  the 
5th  of  June,  1867,  was  made. 
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And  finally,  article  45  arranged  **  that  after  the  total  termination  of  the  works  the 
company  should  order,  to  be  made  at  its  own  expense,  a  territorial  boundary,  previ- 
ously giving  judicial  notice  to  the  owners  of  adjacent  lands,  and  a  plan  of  all  the  parts 
of  the  road,  that  are  to  be  returned  with  it  to  the  Republic  at  the  expiration  ot  the 
privilege." 

The  stipulations  cited  were  those  that  referred  to  concessions  of  lands  made  to  the 
Panama  Railroad  Company  by  the  ori^nal  contract.  Afterwards  a  second  contract 
was  made,  signed,  and  closed  iu  this  city,  the  5th  of  July,  1867,  amending  that  of 
the  15th  of  April,  1850,  upon  the  construction  of  a  railrc^  from  one  ocean  to  the 
other,  through  the  Isthmus  of  Panama,  which  was  signed  by  Messrs.  Jorge  Gutierres 
de  Lara,  secretary  of  finance  and  public  works,  and  G.  M.  Toten,  engineer  in  chief 
and  general  agent  of  the  railroad  company,  wnich  was  approved  by  law  46,  of  the 
16th  of  August,  1867,  and  in  which  contract  the  following  was  stipulated: 

''Abticlb  9.  The  Government  of  the  United  States  of  Colombia  ratifies  the  con- 
cession made  to  the  Panama  Railroad  Company  by  the  contract  of  the  15th  of  April, 
1850: 

"First.  Of  the  lands  that  U  has  needed  and  may  need  for  the  establishment  of  the  lands 
of  the  railroadf  in  its  whole  length,  so  long  as  they  belong  to  the  Government. 

**  Second.  Oftfie  lands  that  may  be  necessary  for  sea ^  inland,  and  river  ports,  anchor- 
ages, storehouses,  depots^  inns,  ana  in  general  far  all  the  requirements  of  service  of  the  raU- 
riad,  so  long  as  the  said  lands  are  the  property  of  the  Republic;  and 

"Third.  Of  the  concession  made  in  the  free  title  and  perpetuity  of  the  seventy- 
four  thousand  hectares  of  public  lands  in  the  territory  of  the  State  of  Panama,  excepting 
the  islands  in  both  oceans,  and  the  sections  that  on  the  1st  of  January,  1849.  formed  the 
territory  of  'Bocas  del  Toro*  and  *Darien,'  the  limits  of  which  were  fixed  by  the 
law  of  9th  of  Julv,  1855.  This  concession  ma;^  be  increased  to  ninety-six  thousand 
hectares,  if  they  should  be  disposable,  within  the  limits  of  the  former  provinces  of  Panama 
and  Veraguas,  so  that  the  Government  may  cede  them  as  public,  and  the  company 
will  have  the  privilege  of  selecting  them  in  the  continenttU  part  of  the  said  provinces  that  %t 
may  judge  more  convenient, 

"By  the  paragraph  of  the  said  article  it  was  expressly  stipulated  *  that  the  lands 
ceded  to  the  company  by  clauses  first  and  second  mentioned,  will  be  returned  to  the 
Republic  as  soon  as  the  privilege  expires,  on  the  terms  and  formalities  prescribed  in 
the  contract*" 

The  concession  of  lands  made  in  the  original  contract  were,  therefore,  amended  in 
accordance  with  the  express  stipulations  of  the  second  contract,  limiting  them  in  the 
terms  already  mentioned;  that  is,  that  in  the  line  of  the  road  and  its  extremities 
there  were  only  granted  to  the  company  lands  that  should  be  necessary  for  the  con- 
struction of  the  r^id  and  its  accessories  and  dependencies,  being  very  important  to 
note  that  when  the  amending  contract  of  the  5th  of  July,  1867,  was  signed,  the  island 
of  Manzanillo  was  already  connected  to  the  continent  for  the  free  transportation  of 
the  rails;  and  the  principal  ports,  anchorages,  posts,  inns,  storehouses,  stations,  and 
building  of  the  enterprise  constructed. 

"In  accordance  with  article  10  of  the  second  contract,  in  the  concession  of  public 
lands  in  perpetuity  made  to  the  company  by  the  contract  of  1850,  and  ratified  in  the 
3d  clause,  article  9,  of  the  new  contract,  there  was  not  included  the  number  of 
hectares  that  ma^  contain  the  island  of  Manzanillo  in  the  Bay  of  Limon;  but  they 
are  in  the  concessions  mentioned  in  the  clauses  first  and  second  of  the  said  article, 
which  clauses  do  not  grant  to  the  company  the  whole  island.  '  but  the  lands  that 
it  has  needed  and  may  need  for  the  establishment  of  the  line  of  railway  in  its  whole 
extent,'  and  of  the  lands  that  may  be  necessary  for  sea,  inland  and  other  river  porta, 
stations,  shipping  points,  anchorages,  storehouses,  depots,  inns,  and  in  general  for 
all  the  requirements  of  the  service  of  the  railroad,  so  long  as  the  said  lands  are  the 
property  of  the  Republic.  Therefore,  in  view  of  what  has  been  expressly  stipulated 
m  tne  dispositions  mentioned,  the  company  has  no  rights  to  the  lands  of  the  island 
of  Manzanillo  that  it  does  not  require  for  the  construction  of  the  road,  buildings, 
stations,  and  other  dependencies  that  the  service  of  the  railroad  may  require,  as  tne 
final  concessions  made  to  the  company  are  those  embodied  in  the  clauses  of  article  9 
already  mentioned,  being  limited  to  only  sixty-four  thousand  hectares,  or,  perhaps* 
to  ninety-six  thousand,  located  on  the  continental  part  of  the  Isthmus,  the  one 
hundred  and  fifty  thousand  hectares  that  were  ceiled  to  it  in  free  title  by  article  18 
of  the  contract  ot  1850. 

And  be  it  noted  also  that  this  renouncing  or  limitation  of  the  territorial  rights  that 

the  company  has  was  in  no  manner  gratuitous,  as  it  was  compensated  and  exceeded 

by  other  large  and  new  concessions  that  were  made  to  it  by  the  contract  of  1867,  as  I 

demonstrate  in  the  mentioned  petition  addressed  to  the  national  executive  power. 

•  •••••• 

If  any  doubt  should  be  left  in  the  limitation  of  the  territorial  rights  made  by  the 
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the  said  island,  not  occupied  by  the  road  and  its  accessories,  as  per  the  contract  of 
1867. 

The  controversy  is  based,  therefore,  on  the  proper  understanding  and  fulfillment 
of  the  said  contracts  made  lietween  the  executive  power  of  the  nation  and  the 
Panama  Railroad  Company. 

By  the  ninth  amendment  to  article  33  of  the  contract  of  the  6th  of  June,  1867,  by 
law  46  of  the  16th  of  August  of  the  same  year,  the  questions  that  may  arise  betwe^i 
the  Government  of  the  Republic  of  Colombia  and  the  Panama  Railroad  Company 
upon  the  understanding  and  fulfillment  of  the  said  contract,  must  be  decided  bv  the 
courts  and  tribunals  of  Colombia,  according  to  the  constitution  and  laws  of  this 
Republic. 

Section  10,  article  18  of  the  National  Judicial  Code  invests  the  supreme  court  with 
the  jurisdiction  over  the  contracts  made  b^^  the  executive  power  with  private  parties, 
and  therefore  to  that  court  belongs  the  jurisdiction  over  tne  present  controversy. 

Not  having  been  able  to  obtain  the  delivery  of  the  lots  which  the  Panama  Railroad 
Company  has  been  illegallj^  using  in  the  island  of  Manzanillo,  neither  the  payments 
of  the  large  amounts  that  it  has  received  for  leases  of  the  same  lots,  I  am  compelled 
to  bring  formal  suit,  in  the  ordinary  way,  against  the  Panama  Railroad  Company, 
established  in  New  York,  35  Wall  street,  that  it  may  deliver  to  the  National  Govern- 
ment of  the  Republic  of  Colombia  all  the  lots  and  all  the  land  of  the  island  of  Man- 
zanillo in  the  Bay  of  Limon,  of  which  it  has  been  making  use  illegally  since  the  16th 
of  August,  1867,  on  which  date  the  representative  of  the  said  company  conclu- 
sively accepted  the  amendments  made  by  law  64  of  the  said  year,  which  approved 
the  contract  of  the  6th  of  July  of  the  same  year;  which  lots  and  lands  are  those 
that  form  the  said  island  of  Manzanillo,  excepting  the  land  occupied  by  the  railroad 
constructed  upon  it,  also  the  land  occupied  by  the  buildings,  storehouses,  wharves, 
yards,  dependencies  of  the  road,  and  in  general  for  all  the  requirements  of  the  service 
of  the  railroad.  I  also  bring  suit  againj^t  the  Panama  Railroad  Company,  on  behalf 
of  the  National  (Tovernment,  for  the  civil  and  natural  products  of  the  land,  the 
delivery  whereof  I  demand,  which  the  company  has  been  perceiving  since  the 
acceptance  of  the  modifications  made  to  the  contract  made  in  1867,  alreadjr  men- 
tioned, until  it  makes  the  <lelivery  of  the  same  lands,  being  understood  in  this  part 
of  the  suit  for  civil  products  the  mm  received  for  leases  of  the  lots  comprised  in  the 
lots  demanded. 

To  establish  this  suit,  it  suffices  to  transcribe  here  the  following  portions  of  the 
petition  that  I  addressed  to  His  Excellencv  the  President  of  the  Republic  to  base 
the  denouncement  that  I  made  of  the  said  lands  and  credit  as  obscure  estate. 

The  contract  signed  in  this  city  the  15th  day  of  April,  1850,  between  the  secretary 
of  foreign  affairs  and  Mr.  John  Lloyd  Stephens,  representing  the  Panama  Railroad 
Company,  that  was  approved  by  legislative  decree  of  the  4th  of  June  of  the  same 
year,  granted  to  the  enterprising  company,  among  others,  the  following  conoeasioiis 
of  land  in  the  continental  part  of  the  Isthmus  of  Panama,  in  consideration  rather  of 
the  difficulty  of  the  work  tnan  of  the  direct  or  indirect  advantages  that  the  Republic 
would  derive  from  the  construction  of  the  interoceanic  railway,  to  wit: 

First.  The  lands  that  should  be  necessary  for  the  establishment  of  the  sea,  inland, 
and  river  ports,  of  the  stations,  shipping  points,  anchorages,  storehouses,  depots, 
inns,  and  m  general  for  all  the  requirement  of  the  construction  and  service  of  the 
railroad. 

This  says  article  15  of  the  contract,  then  article  16  adds: 

"Although  in  accordance  with  what  has  been  stated  in  the  preceding  article,  the 
the  company  has  no  right  to  public  lands  in  the  islands  adjacent  to  Isthmus  of  Panama, 
the  Government  of  the  Republic  engages  itself  nevertheless  to  cede  to  the  company 
all  the  public  lands  that  may  exist  in  the  island  of  Manzanillo,  in  the  Bay  of  Limon, 
so  long  as  the  company  finds  it  convenient  to  extend  the  wofk  of  tfte  raiiway  as  far  as  the 
said  island f  so  thai  one  of  the  extremities  mav  terminate  there.** 

By  article  17  it  was  stipulated  that  the  lands  ceded  to  the  company  by  the  Govern- 
ment are  to  return  to  be  the  property  and  dominion  of  the  Republic  as  soon  as  the 
privilege  granted  expires,  the  company  having  to  return  them  within  the  terms 
fixed. 

By  article  18  it  was  established' that  there  were  granted  besides  to  the  company,  in 
free  title  and  in  perpetuity,  one  hundred  thousand  acres  of  public  lands  in  tne  prov- 
inces of  Panama  and  Veraguas,  within  the  limits  indicated  in  the  first  part  of  article 
15,  which  may  be  increased  to  one  hundred  and  fifty  thousand  should  they  be  dis- 
posable in  the  two  mentioned  provinces,  so  that  the  Government  may  cede  them  as 
public,  the  company  being  at  lil)erty  to  select  them  in  the  continental  part  of  the 
said  provinces  that  it  may  judsre  more  convenient. 

Article  20  disposed  that  the  said  public  lands  and  the  lands  that  should  remain 
subjet't  to  the  railroad  were  to  be  delivered  to  the  company  in  the  measure  in  which 
it  should  ask  for  them. 
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of  the  Government  of  Colombia,  entrusted  with  making  effective  rights  that  the 
nation  has  in  the  island  of  Manzanillo,  by  virtae  of  the  contracts  made  with  the 
Panama  Railroad  Company. 

The  said  commissioner  is  amply  authorized  to  make,  personally  or  through  attor- 
neys, arrangements  or  agreements  with  the  Panama  Railroad  Company  regarding 
the  rights  and  titles  that  the  nation  has  in  the  said  island  of  Manzanillo,  whicn 
arrangements  and  agreements  must  be  submitted  to  the  approval  of  the  nati<Hial 
executive  power. 

Given  at  Bogota  the  29th  day  of  October,  1886. 

Rafael  Nunez. 

The  secretary  of  war  in  charge  of  the  finance  department: 

F.  Anoulo. 

Dbpabtmemt  op  Finance, 

Bogota,  April  6,  1886, 
It  is  a  true  copy,  given  at  the  verbal  request  of  the  party  interested. 

Demetrio  Viana. 

New  York,  Augud  g4y  1886,     ^ 
I  hereby  certify  the  preceding  to  be  a  true  and  literal  translation. 

D.  Mazenbt. 


COMPLAINT  OF  GENERAL  REYES  AS  COMMISSIONER  OF  THE  GOVERN- 
MENT OF  COLOMBIA  AGAINST  PANAMA  RAILROAD  COMPANY,  TO 
COMPEL  SURRENDER  OF  LAND  ON  MANZANILLO  AND  PAYMENT  OF 
INCOME  DERIVED  THEREFROM. 

June  17,  1886. 

To  the  honoroMe  Jiutices  of  the  Supreme  Churt  of  the  nation: 

Ra^l  Reyes,  resident  of  Bogota,  represents: 

During  my  stav  in  the  Isthmus  of  Panama,  in  the  service  of  the  nation,  I  devoted 
myself  with  all  aue  attention  to  the  study  of  the  contract  made  between  the  National 
Government  and  the  Panama  Railroad  Company  in  the  years  1850  and  1867,  and  to 
the  observations  of  the  doings  of  the  said  company  in  regard  to  the  lands  which  the 
National  Government  grant^  to  it,  whether  temporarily  and  in  perpetuity. 

Through  this  examination  I  became  convinced  that  the  land  forming  the  island 
of  Manzanillo,  in  the  Bay  of  Limon,  not  occupied  by  the  company,  with  the  railroad 
and  with  the  sea,  inland,  and  river  ports,  stations,  shipping  points,  anchorages, 
storehouses,  depots,  inns,  and  in  general  for  all  the  r^uirements  of  the  serv- 
ice of  the  railroad  do  not  belong  to  the  said  company,  either  temporarily  or  in 
perpetuity,  by  anv  title  whatever;  that  the  rights  which  the -Government' has  to 
those  lands  and  tneir  products  since  the  approval  of  the  contract  in  1867  have  been 
kept  obscure  to  the  nation  through  acts  of  malicious  usurpation  on  the  part  of  the 
company  and  negligence  or  carelessness  of  the  public  officers.  As  the  discoverer  of 
the  said  obscure  state  I  applied  to  the  executive  power  of  the  nation,  making  the 
respective  denouncement,  and  His  Excellency  the  President  of  the  nation  recognized 
my  right  as  the  first  discoverer  and  denunciator  and  granted  me  the  rights  that  the 
law  gives  me,  as  is  stated  in  the  copy  of  my  application  and  in  the  decree  issued  by 
His  Excellency  the  President  of  the  Republic,  which  I  beg  to  inclose  herewith. 

In  the  same  copy  you  will  find  the  decree  of  His  Excellency  the  President  of  the 
Republic,  by  which  he  appoints  me  si)ecial  commissioner  of  the  Government  of  the 
Union,  entrusted  with  making  effective  the  rights  which  the  nation  has  in  the  island 
of  Manzanillo  by  virtue  of  the  contract  made  with  the  Panama  Railroad. 

By  the  same  decree  I  was  authorized  to  make  personally  or  through  attorneys 
arrangements  or  agreements  with  the  said  company  regarding  the  same  rights  and 
titles. 

Through  a  respectable  commercial  house  in  the  United  States  of  America  I  have 
applied  to  the  Panama  Company  to  ascertain  if  that  company  is  disposed  to  enter 
into  an  arrangement  on  this  matter;  but  nothing  has  been  obtained,  undoubtedly 
because  the  said  company,  wrongly  interpreting  the  contracts  made  with  the 
National  Government,  believes  itself  entitled  to  the  ownership  of  the  lots  of  land  of 
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one  afterwards  made  on  the  5th  of  July,  1867,  and  approved  by  law  46  of  the  same 
year,  regarding  the  concession  of  lands  and  limiting  the  right  of  the  company  in 
virtue  of  the  great  compensations  granted  to  it  by  the  new  contract; 

Whereas  in  ratifying,  by  article  9  of  the  contract  of  the  6th  of  July,  1867,  the  terri- 
torial concessions  made  to  the  Panama  Railroad  Company,  the  property  of  the  terri- 
tory comprised  in  the  island  of  Manzanillo  was  excluded  with  the  sole  exception  of 
the  necessary  land  for  the  construction  of  the  railroad  and  its  dep^idencies; 

Whereas  article  37  of  the  new  contract  definitely  declares  that  the  said  contivct 
embodied  all  the  concessions  and  privileges  granted  to  the  company,  and  at  no  time 
can  it  claim  rights  or  privileges  that  are  not  clearly  contained  in  the  said  contract; 

Whereas  notwithstanding,  the  limitation  made,  with  the  consent  of  the  company 
the  same  continued  with  the  title  of  proprietary,  profiting  by  the  usufructs  and  lots 
comprised  in  the  whole  island  of  Manzanillo,  besides  those  which  were  neoessuy 
for  the  service  of  the  railroad  and  its  dependencies; 

Whereas  this  usufruct  made  without  nghtful  title  amounts  during  the  last  eighteen 
years  to  a  considerable  sum; 

Whereas  article  966  of  the  fiscal  code  comprises  among  the  national  obscure  estate 
not  only  that  property  abandoned  not  in  the  material  sense,  but  also  that  respecting 
which  the  original  title  of  national  property  has  been  made  obscure; 

Whereas  in  accordance  with  article  878  of  the  same  code  are  reputed  aa  public  and 
of  national  property  the  island  of  both  oceans,  within  the  jurisdiction  of  the  Repub- 
lic that  are  not  occupied  by  original  settlements  or  by  settlements  of  private  individ- 
uals with  lawful  title; 

Whereas  article  969  of  the  said  code  gives  the  right  to  the  denunciator  of  obscure 
estates  to  one-half  of  the  proceeds  of  the  sale  of  the  denounced  article;  and 

Whereas  out  of  this  plea,  the  nation  will  derive  considerable  benefit  under  dream- 
stances  in  which  on  account  of  the  war  the  national  treasury  is  in  a  critical  condition. 

The  respective  antecedents  being  duly  examined,  be  it 

Resolved:  First.  Let  Greneral  Ra&el  Iteyes  be  recogniased  as  denunciator  of  obscure 
estates  of  national  property,  with  all  the  titles  of  ownership  and  other  advantages 
granted  by  law. 

Second.  Be  it  declared  also,  that  as  such  first  denunciator  General  Reves  is  entitled 
to  one-half  of  the  proceeds  of  the  areas  or  lots  of  the  island  of  Manzanillo,  which  the 
Panama  Railroad  Company  has  occupied  without  lawful  title,  exception  made  of  the 
four  hectares  which  the  nation  reserved  for  itself  and  of  the  areas  that  are  necessary 
for  the  service  of  the  railroad  for  ports,  stations,  shipping  points,  docks,  storehouses, 
depots,  inns,  and  other  dependencies  of  the  railroaa  m  accordance  with  the  existing 
contract. 

Third.  Be  it  declared  also  that  the  denimciator  is  entitled  to  one-half  of  the  uso- 
fructs  of  the  areas  or  lots  which  the  Panama  Railroad  Company  has  leased  without 
lawful  title;  and  which  usufruct  must  be  proved  le^^ally. 

Fourth.  The  executive  power  will  appnomt  a  special  representative  of  the  Govern- 
ment of  the  Union,  instructed  with  making  effective  the  rights  that  the  nation  has  in 
the  island  of  Manzanillo,  and  of  conferring  with  the  Panama  R^lroad  Company  on 
this  point. 

The  Secretary  of  War  in  chai^ge  of  the  department  of  finances: 

F.  Angclo. 

Department  of  Finances, 

Bogota,  March  SO,  1S86, 
It  is  a  true  copy  of  the  original  and  has  twelve  stamps  of  national  issue  of  the  first 
class. 

Dbmetrio  Viana,  the  Secretary. 


[Translation.] 

EXECUTIVE  DEGREE,  REPUBLIC  OF  COLOMBIA,  OCTOBER  29,  1885, 
APPOINTING  GENERAL  REYES  '*  COMMISSIONER  OF  THE  GOVERN- 
MENT  OF  COLOMBIA,"  TO  ENFORCE  THE  RIGHTS  OF  THE  NATION 
TO  LANDS  ON  MANZANILLO  ISLAND.  DECREE  NO.  734  OF  1885,  BY 
WHICH  A  COMMISSIONER  IS  APPOINTED. 

The  President  of  the  United  States  of  Colombia,  in  the  exercise  of  his  legal  author- 
ity and  by  virtue  of  the  disposition  in  the  executive  resolution  dictated  under  this 
date,  decrees: 

Only  Abticle.  The  citizen,  Gen.  Rafael  Reyes,  is  hereby  appointed  commiasioner 
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obscure  estate  and  rights  belonging  to  the  nation  which  the  Panama  Railroad  holds 
in  its  possession  and  has  made  effective,  to  which  I  have  referred  in  the  present 
exposition. 

I  base  my  rights  on  the  following  legal  dispositions: 

Article  966  of  the  national  fiscal  code  ssiys:  '*  Article  966.  Obscure  estate  of  the 
nation  is  not  the  estate  simply  abandoned  in  a  material  sense,  but  that  respecting 
which  its  primitive  character  of  national  property  has  become  obscure,  be  it  through 
acts  of  malicious  usurpation,  through  neidect  of  the  authorities,  or  through  other 
similar  causes. 

Article  5th  of  the  same  code  disposes  the  following:  Article  5th.  National  property 
are:  1st.  The  public  lands,  under  which  denomination  are  comprised  all  tne  iSLnds 
not  appropriated  with  legitimate  titles.  *  *  *  4th.  The  other  objects,  rights,  and 
titles  tnat  belong  to  the  Kepublic. 

Article  967.  The  denouncements  of  obscure  national  propertv  will  be  made  as  those 
of  public  lands  and  will  be  substantiated  equally,  omitting  the  requisite  of  survey, 
80  long  as  the  nature  of  the  denounced  property  aoes  not  require  it  or  does  not  lend 
itself  to  it. 

In  regard  to  the  nature  of  public  lands,  the  same  contract  of  1850  and  1867  clearly 
express  and  declare  that  the  lands  of  the  island  of  Manzanillo  are  public,  and  it  is 
also  clearly  determined  by  the  following  article  of  the  fiscal  code:  Article  878.  It  will 
be  considered  as  public  and  consequently  as  property  of  the  nation.  *  *  *  3d.  The 
uninhabited  coasts  of  the  Republic.  4th.  The  islands  on  both  oceans  within  the 
jurisdiction  of  the  Republic  tnat  are  not  occupied  by  organized  settlements  or  by  pri- 
vate settlements  with  lawful  titles. 

No  surveying  is  necessary  in  this  case,  because  it  only  refers  to  the  territory  of 
an  island  lolound  by  the  sea,  and  from  which  only  must  be  excepted  the  areas  or 
lots  that  are  occupied  by  the  buildinfls  and  dependencies  of  the  railroad,  and  the 
four  hectares  reserved  by  the  nation.  Furthermore,  the  respective  plan  of  the  whole 
island  is  now  in  the  archives  of  the  oflice  of  the  secretary  of  finance  of  the  union. 

Finally,  article  969  of  the  fiscal  code  disposes:  Article  969.  The  denunciator  will 
be  entitled  to  one-half  of  the  proceeds  of  the  sale,  or  the  property  or  article  that  may 
be  sold  as  obscure,  may  be  adjudged  to  him  so  long  as  the  bid  covers  one-half  of  the 
valuation,  which  he  will  pay  m  cash. 

I  therefore  ask  that  this  denouncement  may  be  given  leeal  course,  and  that  as 
soon  as  the  necessary  proceedings  have  been  completed,  it  be  declared  that  I  have 
a  perfect  right,  1st,  to  one-half  of  the  sum  that  the  Panama  Railroad  Company  has 
collected  for  the  lease  of  the  areas  or  lots  of  the  island  of  Manzanillo  that  were  not 
granted,  and  that  were  therefore  excluded  from  the  concession  made  to  the  said 
company  during  the  last  eighteen  years,  counted  from  the  16th  of  August,  1867;  and 
2nd,  to  one-half  of  the  value  of  the  areas  or  lots  of  the  island  of  Manzanillo  that  are 
excepted  from  the  concession  made  to  the  Panama  R^lroad  Company,  and  exclud- 
ing tne  four  hectares  that  the  nation  reserved  to  itself;  which  national  obscure  prop- 
erty  must  be  sold  at  public  auction  in  the  form  and  terms  prescribed  by  the  laws 
extant  I  respectfully  beg  that  I  may  be  given  official  acknowledgment  of  the  pres- 
entation of  this  denouncement,  stating  the  date  of  its  delivery. 
I  have  the  honor  to  be,  yours  respectfully, 

Rafael  Reyes. 


[Translation.! 

RESOLUTION,  DEPARTMENT  OF  FINANCE  OF  REPUBLIC  OF  COLOM- 
BIA,  OCTOBER  16,  1885,  RECOGNIZING  GENERAL  REYES  AS  DENUN- 
CIATOR OF  LANDS  ON  MANZANILLO  ISLAND. 

Department  of  Finance, 

Bogota^  October  16^  1885, 

The  preceding  exposition  presented  to  the  executive  power  by  General  Rafael 
Reyes,  regarding  the  denouncement  of  olwcure  national  property  now  in  the  posses- 
sion ot  the  Panama  Railroad  Company,  beinji  duly  exammed;  and 

Whereas  it  is  in  every  respects  exact  and  the  report  made  in  the  exposition  men- 
tioned, r^arding  the  territorial  concessions  made  to  the  Panama  Railroad  Companv 
by  the  contract  of  the  15th  of  April,  1850,  approved  by  legislative  decree  of  the  4th 
of  June  of  the  same  year; 

Whereas  it  is  also  exact  the  legal  exposition  of  the  facts  which  the  petitioner 
makes,  when,  speaking  of  the  modifications  made  to  the  original  contract,  by  the 

S.  Doc.  264 15 

Digitized  by  VjOOQIC 


2^4         CLAIMS    AGAINST   THE   OOVESKHENT   OF   CX)LOMBIA. 

DiBbursements: 

Expenses  of  maintenance  in  the  Isthmus |60S,  274. 38 

Loss  for  damaged  cargo 8, 665. 52 

Offices  expenses  in  New  York 16,189.12 

Miscellaneous  expenses  in  New  York 14, 833. 43 

1647,962,45 

Net  receipts 1,629,711.66 

There  are  not  computed  in  the  disbursements  the  annual  subvention  of  $250,000  in 
favor  of  the  Government  of  Colombia,  the  discounts  of  advances,  Ac.,  because  these 
disbursements  would  not  have  been  made  if  the  Government  had  redeemed  the 
privilege. 

It  is  also  understood  that  in  limiting  the  right  of  property  that  the  railroad  com- 
pany had  in  the  island  of  Manzanillo,  the  Government  Had  in  view  freeing  the 
natives  from  the  onerous  conditions  that  the  said  companjr  imposes  in  the  leasing  of 
the  areas  or  lots  that  it  was  and  has  continued  administrating. 

If  any  doubt  should  be  left  in  the  limitation  of  the  territorial  rights  made  by  the 
new  contract  of  1867,  it  would  suffice  to  consult  the  conclusive  dispositions  of  article 
37th,  that  texually  says: 

Article  37th  * — The  present  contract  embodies  all  the  conceaeions  and  privileges 
that  the  actual  Panama  Railroad  Company  has  acouired  for  the  future.  Therefore  it 
is  declared,  and  in  it  the  oarties  expressly  agree,  that  at  no  time  shall  the  said  com- 
pany claim  rights  or  privileges  that  are  not  clearly  contained  in  this  contract,  unless 
through  later  acts  they  are  granted.'* 

And  as  these  concessions  are  the  only  ones  fixed  and  specified  by  the  three  clauses 
of  article  10th  in  regard  to  lands,  it  is  perfectly  clear  that  after  the  said  contract  (rf 
August  16th,  1867,  was  ratified  the  railroad  company  has  only  had  a  right — 

1st.  To  the  temporary  lands  that  it  has  needea  and  mav  need  for  the  construction 
of  the  road  and  its  depend^icies,  such  as  ports,  stations,  snipping  points,  anchomgeB, 
storehouses,  inns,  and  buildings  that  the  service  of  the  railway  may  require,  and  2d, 
to  the  property  or  concession  gratuitous  and  in  perpetuity  of  34,000  hectares  of  pub- 
lic lands  m  the  continental  part  of  the  Isthmus,  that  may  be  increased  to  90,000 
hectares,  if  they  should  be  disposable  within  the  limits  of  the  former  province  of 
Panama  and  Veraguas. 

Therefore  it  is  evident,  and  to  this  tends  the  demonstration  that  has  just  been 
given,  that  the  railroad  company  is  only  entitled  to  and  is  the  legitimate  possessor 
of  the  areas  of  the  land  that  in  the  island  of  Manzanillo  are  occupied  bv  the  road 
and  its  dependencies,  and  that  the  other  areas  or  lots  that  are  within  and  form  the 
said  islands  are  the  property  of  the  nation,  including  in  that  space  the  4  hectares 
which  the  Government  reserved  in  the  extreme  portion  for  the  construction  of  build- 
ings for  the  public  offices,  houses  of  construction,  prison,  and  other  objects  of  public 
use." 

Although  the  concession  made  to  Panama  Railroad  Company  of  all  the  public  ter- 
ritory that  embraced  the  island  of  Manzanillo  was  limited,  ana  which  limitation  was 
expressly  accepted  by  the  said  company,  this  company  continued  enjoying  without 
any  opposition  whatever,  since  the  16th  of  August,  1867,  with  the  title  of  proprietor, 
the  usufnicts  and  lots  of  the  said  island  that  were  excepted  by  the  concession,  and 
has  continued  disposing  of  them  as  owner,  making  provisional  leasee  that  are  renewed 
every  five  years,  and  from  which  it  has  derived  a  large  capital. 

On  an  average  the  lease  of  the  lots  and  lands  of  the  island  of  Manzanillo,  not  com- 
prised in  the  concession,  during  the  last  eighteen  years  has  produced  to  the  company 
the  following: 

Leases  in  the  first  ten  years  up  to  1877,  at  the  rate  of  $25,000  per  annum,  in 
American  gold $250, 000 

Leases  of  the  same  lots  in  the  last  eight  years,  from  1877  to  1885,  at  the 
rate  of  $40,000  per  annum 320,000 

Total  in  American  gold 570,000 

To  this  amount  must  be  added  the  rate  of  exchange  of  the  American  gold,  that 
has  not  been  lees  than  20  per  cent.  Wishing  to  render  an  effective  service  to  the 
National  Government  in  the  present  distressing  circumstances  in  which  the  treasury 
of  the  union  finds  itself,  and  consulting  at  the  same  time  my  personal  interests, 
respectfully  appear  before  the  executive  power  in  the  exercise  of  the  l^gal  and  con- 
stitutional right  that  belongs  to  every  citizen,  to  make  a  formal  denunciation  of  the 

•  In  1879  only  $463,168.92  were  expended. 
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eesBions  made  to  the  comoany  are  those  embodied  in  three  clauses  of  article  9th  already 
mentioned,  being  limitea  to  only  sixty-four  thousand  hectares,  or  perhaps  to  ninety- 
six  thousand  located  on  the  continental  part  of  the  Isthmus,  the  one  hundred  and 
fifty  thousand  hectares  that  were  ceded  to  it  in  free  title  by  article  18th  of  the  con- 
tract of  1850. 

And  be  it  noted  also,  that  this  renouncing  or  limitation  of  the  territorial  rights  that 
the  company  had  was  in  no  manner  gratmtous,  as  it  was  compensated  ana  supple- 
mented by  other  lai^  and  new  concessions  that  were  made  to  it  by  the  contract  of 
1867. '  To  verify  this  it  is  only  necessary  to  make  the  following  computation. 

By  the  contract  of  1850  the  National  Government  reserved  the  right  to  purchase 
of  the  company  the  railway  with  all  its  adjuncts  in  perfectly  good  state  of  service  for 
1600,000. 

By  the  contract  of  1867  it  changed  that  valuable  right  for  $1,000,000  in  cash  and  a 
subvention  of  $250,000  yearly. 

The  Government  received,  therefore,  without  computing  interest $1, 000, 000 

Subvention  in  18  years,  at  $250,000 4,500,000 

Total 6,500,000 

If  the  contract  of  1850  had  not  been  changed  the  receipts  of  the  treasury  would 
hsve  been  the  following: 

Proceeds  of  the  railway  since  1872,  date  in  which  the  privilege  expired, 
until  1885,  in  13  years,  at  the  rate  of  $200,000  per  year,  on  an  average.  $2, 600, 000 

Value  of  railroad  as  per  contract  of  sale  made  to  the  company  on  the 
Interoceanic  Canal 18,152,042 

Total 20,762,042  . 

Deducting  the    indemnization   to  which    the   railroad   company  was 

entitled. $5,000,000 

And  the  subvention  received 4,600,000 


Total 9,500,000 

Loss  to  the  National  Treasury 11,252,042 

And  this  without  computing  the  interest  on  these  amounts,  which  would  foot  up 
to  some  millions  of  dollars. 

To  corroborate  this  assertion  any  of  the  annual  reports  that  the  Panama  Railroad 
Company  publishes  periodically  may  be  consulted. 

By  the  report  corresponding  to  the  year  1880,  which  if  not  one  of  those  that  has 

g'ven  lowest  proceeds  it  is  much  inferior  to  those  of  other  more  productive  years,  the 
Uowlng  results  will  be  seen,  which  are  here  textually  copied: 

Receipts  to  account  of  the  road  from  Colon  to  Panama: 

By  freights '. $788,681.49 

By  treasury 1,167.26 

By  mails..'. 8,470.89 

By  passengers 70,900.03 


From  Panama  to  Colon: 

By  freights $700,529.50 

By  treasury 12,021.85 

By  mails 3,543.71 

By  passengers 77,278.04 


869, 219. 77 


793, 373. 10 


Miscellaneous  receipts: 

Interest  and  exchange $171, 357. 89 

Discount  and  subsidy 166,666.66 

Lighter  dues 149,487.50 

Watering  vessels 34,697.50 

Income  from  property  ballast,  wharfage  and  lighterage      91 ,  871 .  78 


1,662,592.67 


615,081.34 


Total  receipts 2,227,674.11 
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By  article  18th  it  was  established  that  there  were  granted,  beeidee,  to  the  company, 
in  free  title  and  perpetuity,  one  hundred  thousand  fanegadas  of  public  lands  in  the 
provinces  of  Panama  and  Veraguas,  within  the  limits  mdicated  m  the  first  part  of 
article  15th,  which  may  be  increased  to  one  hundred  and  fifty  thousand  should  they 
be  disposable  in  the  two  mentioned  provinces,  so  that  the  Government  may  cede 
them  as  public,  the  company  beins  at  liberty  to  select  them  in  the  continental  part  of 
the  said  provinces  that  it  may  ju<&e  most  convenient. 

Article  20th  stated  that  the  said  public  lands  and  the  lands  that  should  remain 
subject  to  the  railroad  were  to  be  delivered  to  the  company  as  they  were  asked  for. 

And,  finally,  article  45th  stipulated  *'that  after  the  termination  of  the  works  the 
company  should  order  to  be  made,  at  its  expense,  a  territorial  boundary,  previously 
giving  judicial  notice  to  the  owners  of  the  adjacent  lands,  and  a  plan  of  all  the  parts 
of  the  road,  that  are  to  be  returned  with  it  to  the  Republic  at  the  expiration  ot  the 
privilege." 

The  stipulations  cited  were  those  that  referred  to  concessions  of  lands  made  to  the 
Panama  Railroad  Company  by  the  original  contract  Afterwards  a  second  contract 
was  made,  signed  and  executed  in  this  city  the  5th  of  July,  1867,  amending  that  of 
the  15th  of  April,  1850,  upon  the  construction  of  a  ndlroad  from  one  ocean  to  the 
other,  through  the  Isthmus  of  Panama,  which  was  signed  by  Messrs.  Jorge  Gutierrex 
de  Lara,  secretary  of  finance  and  public  works,  and  G.  M.  Totten,  engineer  in  chief 
and  general  agent  of  the  railroaa  company,  which  was  approved  by  law  46  of  the 
I6th  of  August,  1867,  and  in  which  contract  the  following  was  stipulated:  * 'Article 
9th.  The  Government  of  the  United  States  of  Colombia  ratifies  the  concession  made 
to  the  Panama  Railroad  Company  by  the  contract  of  the  16th  of  April,  1850: 

*'  1st.  Of  the  lands  that  it  has  needed  and  may  need  for  the  establishment  of  the 
line  of  the  railroad  in  its  whole  length,  so  long  as  they  belong  to  the  Grovemment 

"2nd.  Of  the  lands  that  may  be  necessarv  for  sea, inland,  and  river  ports,  stations, 
shipping  points,  anchorages,  storehouses,  aepots,  inns,  and,  in  genend,  for  all  the 
requirements  of  service  for  the  railroad  so  long  as  the  said  lands  are  the  property  of 
the  Republic;  and 

"3rd.  Of  the  concession  made  in  the  free  title  and  in  perpetuity  of  seventy-four 
thousand  hectares  of  public  lands  in  the  territory  of  the  State  of  Panama,  exoeptinff 
the  islands  in  both  oceans  and  of  the  sections  that  on  the  1st  of  January,  1849,  formed 
the  territories  of  *  Bocas  del  Toro'  and  *Darien/  the  limits  of  which  were  fixed  by 
the  law  of  9th  of  July,  1855.'* 

This  concession  may  be  increased  to  ninety-six  thousand  hectares  if  thev  should  be 
disposable,  within  the  limits  of  the  former  provinces  of  Panama  and  Veraguas,  so 
that  the  Government  may  cede  as  public;  and  the  company  will  have  the  privilege 
of  selecting  them  in  the  continental  part  of  the  said  provinces  that  it  may  judge 
most  convenient. 

By  a  paragraph  of  the  said  article  it  was  expressly  stipulated,  ^'that  the  lands 
ceded  to  the  company  by  the  clauses  1st  and  2na  mention^  will  be  returned  to  the 
Republic  as  soon  as  the  privilege  expires,  on  the  terms  and  formaUties  prescribe  in 
the  contract" 

The  concessions  of  land  made  in  the  original  contract  were  therefore  amended 
in  accordance  with  the  expressed  stipulations  of  this  second  contract,  limiting  them 
in  the  terms  already  mentioned;  tnat  is,  that  along  the  line  of  the  road  and  its 
termini  there  were  only  granted  to  the  company  lands  that  should  be  necessary  for 
the  construction  of  the  road  and  its  accessories  and  dependencies,  it  being  very 
important  that  when  the  amending  contract  of  the  5th  of  July,  1867,  was  signed  the 
island  of  Manzanillo  was  already  connected  to  the  continent  lor  the  free  trtmsporta- 
tion  of  the  rails,  and  the  principal  ports,  anchorages,  inns,  storehouses,  stations,  and 
buildings  of  the  compan}r  constructed. 

In  accordance  with  article  10th  of  the  second  contract  in  the  concession  of  public 
lands  in  perpetuity  made  to  the  company  by  the  contract  of  1850  and  ratified  m  the 
3rd  clause,  article  9th  of  the  new  contract,  there  was  not  included  the  number  of 
hectares  that  may  be  contained  in  the  island  of  Manzanilto  in  the  Bay  of  Limon,  but 
there  are  in  the  concessions  mentioned  in  clauses  1st  and  2nd  of  saia  article,  which 
clauses  do  not  grant  to  the  company  the  whole  islands,  but  the  lands  that  it  has 
required  and  may  require  for  the  establishment  of  the  line  of  railway  in  its  whole 
extent  and  of  the  lands  that  may  be  necessary  for  sea,  inland  and  river  ports,  stations, 
shipping  points,  anchorages,  storehouses,  depots,  inns,  and  in  general  for  all  the 
requirements  of  the  service  of  the  railroad,  so  long  as  the  said  lands  are  the  property 
of  the  Republic.  Therefore,  in  view  of  what  has  been  expressly  stipulated  in  the 
resolutions  mentioned,  the  company  has  no  ri^ht  to  the  lands  of  the  island  of  Manza- 
nillo that  it  does  not  require  for  the  construction  of  the  line,  buildings,  stations  and 
other  dependencies  that  the  service  of  the  railroad  may  require,  as  the  final  con- 
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which  is  now  made,  with  an  expreee  denial  of  any  liability  therefor  by  the  IHtnaina 
Baihroad  Company),  in  the  sum  of  11,000.000.00,  making  a  total  of  one  million  seven 
hundred  and  six  thousand  six  hundred  and  twenty-seven  dollars  and  edsht^-one  cents. 

Wherefore  I,  the  said  Geoive  A.  Burt,  do  now,  on  behalf  of  the  said  railroad  com- 
pany, make  this  protest  and  declaration,  and  I,  the  said  notary  public,  do  solemnly 
and  publicly  protest  against  the  Government  of  the  United  States  of  Colombia,  and 
against  the  Government  of  the  State  of  Panama,  for  its  and  their  neglects,  default^ 
and  omissions,  whereby  and  by  reason  whereof  the  said  Governments  became  and 
are  jointly  and  severally  responsible  to  the  said  railroad  company  for  the  total  sum 
of  the  loss  and  damage  suffered  and  to  be  suffered  by  it  as  aforesaid,  all  of  said  losses 
and  dama^  incurred  or  to  be  incurred  by  the  said  railroad  company  being  the 
direct  and  immediate  result  of  the  refusal  and  neglect  of  the  aforesaia  Government, 
and  of  each  of  them,  to  protect  the  rights  and  property  of  this  company  on  the  said 
isthmus,  as  they  and  each  of  them  were  bound  oy  the  obligations  of  the  general 
public  law  to  do,  and  as  they  and  each  of  them  were  bound  to  do  by  the  treaties, 
compacts,  and  agreements  then  and  now  in  force  and  obligatory  upon  the  said  Gov- 
ernments, and  upon  each  of  them. 

Thus  done  ana  protested  at  the  city  of  New  York  aforesaid  on  the  day  herein 
first  above  mentioned. 

In  witness  whereof  the  said  protestant  hath  hereunto  set  his  name,  and  I,  the  said 
notary  public,  have  granted  unto  the  said  the  Panama  Railroad  Company  this  public 
instrument,  under  my  hand  and  official  seal,  so  that  the  facts  herein  mentioned  may 
appear  and  be  known,  for  the  use  and  benefit  of  the  said  railroad  company,  and  of 
all  others  having  any  interest  in  the  same. 

[seal.]  p.  T.  Barlow, 

Notary  Public^  New  York  City  and  County. 

G.  A.  Burt, 


Exhibit  D. 

MEMORIAL,  RESOLUTION,  EXECUTIVE  DECREE,  AND  COMPLAINT  OF 
REYES,  AS  COMMISSIONER  OF  THE  GOVERNMENT,  AGAINST  THE 
PANAMA  RAILROAD  COMPANY. 

[TmnslAUon  of  memorial  of  Qeneral  Reyes  to  secretary  of  finance  of  RepaMic  of  Colombia,  10  Sep- 
tember, 1885,  demanding  lands  on  Manzanillo  Island  as  unjustly  appropriated  by  Panama  Railroad 
Company.] 

Bogota,  September  10,  1886, 

Tb  the  Honorable  Secretary  of  finance  of  the  United  States  of  Colombia,  present: 

Sir:  I,  Rafael  Reves,  in  the  exercise  of  the  constitutional  right  of  petition,  respect- 
fully present  to  the  executive  an  important  plea,  authorized  by  the  laws  and  justified 
by  accomplished  facts  that  while  tending  to  favor  my  interest  will  also  redound 
to  the  benefit  of  the  national  treasury.  The  said  plea  has  for  its  object  to  claim  and 
collect  a  large  sum  due  by  the  respectable  Panama  Railroad  Company. 

The  contract  signed  in  this  city  the  15th  day  of  April,  1850,  between  the  secretary 
of  foreign  fuEfairs  and  Mr.  John  Lloyd  Stephens,  representing  the  Panama  Railroad 
Company,  which  was  approved  by  legislative  decree  of  the  4th  of  June  of  the  same 
year,  granted  to  the  promoting  company,  among  others,  the  following  concessions  of 
land  in  the  continental  part  oi  the  isthmus,  in  consideration  of  the  difl&cultv  of  the 
work,  and  of  the  direct  and  indirect  advantages  which  the  Republic  derives  from  the 
construction  of  the  Inter-Oceanic  Railway,  to  wit: 

1st.  The  lands  that  should  be  necessary  for  the  establishment  of  the  sea,  inland,  and 
river  ports,  of  the  stations,  shipping  points,  anchorages,  storehouses,  depots,  inns, 
and.  in  general,  for  all  the  reqmrements  for  the  construction  and  service  of  the  road. 

Thus  r^s  article  15th  of  the  contract,  to  which  article  16th  adds: 

**Although,  in  accordance  with  what  has  been  expressed  in  the  preceding  article, 
the  company  has  no  right  to  public  lands  in  the  islands  adjacent  to  the  Isthmus  of 
Panama,  the  Government  of  the  Republic  binds  itself,  nevertheless,  to  cede  to  the 
company  all  public  lands  that  exist  in  the  island  of  Manzanillo,  in  the  bay  of  Limon, 
80  long  as  the  company  finds  it  convenient  to  extend  the  work  of  the  railway  as  far 
as  the  said  island,  so  that  one  of  its  termini  may  be  there.  By  article  17th  it  was 
stipulated  that  the  lands  ceded  to  the  company  by  the  Government  shall  again 
become  the  property  and  be  imder  the  dominion  of  the  Republic  as  soon  as  the  privi- 
lege granted  expires,  the  company  having  to  return  them  within  the  terms  fix^. 
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Exhibit  C. 
PANAMA  RAILROAD  COMPANY.    PROTEST,  1885. 

Unitbd  States  of  Ambrica, 

City  and  CouiUp  of  New  Yorkj  u: 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  man- 
ifest unto  all  to  whom  these  presents  shall  come  or  may  concern  that  on  the  14th 
day  of  September, '1886,  before  me,  Peter  Townsend  Barlow,  a  notary  pablic,  and 
appointed  by  the  executive  power  of  the  State  of  New  York,  and  duly  commisBioned 
and  sworn,  residing  in  the  city,  county,  and  State  aforesaid,  personally  appeared 
(jeor^  A.  Burt,  general  superintendent  of  the  Panama  Railroaa  Company,  and  the 
principal  representative  of  that  company  on  the  Isthmus  of  Panama,  at  present  tem- 
porarily in  the  city  of  New  York,  and  the  said  George  A.  Burt,  actinflr  for  and  on 
behalf  of  the  said  Panama  Railroaa  Company,  duly  entered  with  me  this  protest,  viz: 

On  or  about  the  first  day  of  April,  in  the  year  1886,  I,  the  said  Greorge  A.  Burt, 
for  and  on  behalf  of  the  Panama  Railroad  Company,  in  view  of  the  then  recent  rioto, 
disorders,  and  insurrections  which  had  occurred  on  the  Isthmus  of  Panama,  during 
which  all  law  and  order  had  been  put  under  foot,  and  which  insurrections  and  note 
caused  great  loss  and  damage  to  said  railroad  company,  did  appear  before  R.  K- 
Wright,  junior,  consul  of  the  United  States  of  America  at  Colon  and  the  dependen- 
cies thereof,  and  did  then  make  a  protest,  as  by  reference  to  the  same  will  more  folly 
appear,  a  copy  of  which  protest  has  been  duly  furnished  to  the  United  States  of 
Cfoiombia  and  to  the  State  of  Panama. 

That  since  the  date  of  the  aforesaid  protest  last  mentioned  the  railroad  company 
has  actively  prosecuted  the  necessary  inquiries  so  as  to  ascertain  as  nearly  as  may  hi 
the  actual  loss  and  damage  suffered  dv  the  Panama  Railroad  Company  by  reason  of 
the  acts,  omissions,  and  defaults  in  the  said  last-mentioned  protest  specially  men- 
tioned, such  investigations  and  inquiries  having  been  thus  proceedea  with  by  this 
protestant  acting  for  the  said  company,  and  I  have  found  and  do  now  declare  for  and 
on  behalf  of  the  said  companv  that  tne  actual  loss  and  damage  suffered  by  the  said 
railroad  company  by  reason  of  such  acts,  omissions,  and  defaults,  and  for  which  the 
Governments  of  the  United  States  of  Colombia  and  of  the  State  of  Panama  are  each 
responsible  to  the  said  railroad  company  (all  of  the  property  below  mentioned  hav- 
ing been  actually  destroyed  during  the  riots  before  alluaed  to),  are  as  follows: 

For  the  loss  of— 

Cars $144,000.00 

Wharf  No.  1 71,829.11 

Bulkhead  between  wharves  Nos.  1  and  2 7, 261. 93 

Wharf  No.  2 87,218.81 

Bulkhead  between  wharves  Nob.  2  and  3 6,214.00 

Wharf  No.  4 137,600.00 

Yard  rails,  ties,  switches,  Ac 13,277.00 

Track  scale 1,125.00 

Ten  freight  scales 76a  00 

Freight  house 38,149.76 

Freight  vault 3,600.00 

Office  building,  furniture,  safes,  Ac 80, 000. 00 

Large  house  for  employees 46, 000. 00 

Agent's  house 20,000.00 

Storehouse 16,000.00 

Cement,  lime,  lumber,  Ac 1,760.00 

Old  commissary  building 16,000.00 

Old  storehouse 6,00a00 

Supplies,  including  paints,  oils,  Ac 2,000.00 

Suppl ies  outside,  piled  up 8, 492. 20 

T> ^^^  freight  trucks,  Ac 4,100.00 


And  for  the  total  destruction  of  the  business  of  the  said  company  for  a  Ions  time, 
during  which  period  traffic  across  the  isthmus  was  partially  closed,  as  well  as  lor  the 
loss  and  destruction  by  fire  and  theft  of  lai^  quantities  of  goods,  wares,  and  merchan- 
dise belonging  to  the  company  which  can  not  be  enumerated,  and  for  similar  prop- 
erty then  in  process  of  being  carried  across  the  isthmus  belonging  to  others;  and  for 
the  detention  thereof  and  damage  thereto  (for  which  last-mentioned  lomes  the  Pan- 
ama Company  claims  that  it  is  not  responsible,  but  that  the  Governments  aforesaid 
are  primarily  and  directly  responsible  to  the  various  owners  thereof,  and  a  dfum  for 
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to  close  the  transit,  to  this  companjr's  ^reat  loes  and  to  the  loss  to  its  patrons  and  to 
the  public  in  general.  That  the  said  Aizpuru  has  publicly  threatened  the  lives  of  all 
Americans  on  this  isthmus,  and  particularly  of  the  employees  of  the  Panama  B^lroad 
Company.  That  he  has  attempted  by  force  to  exercise  a  censorship  over  the  tele- 
grams and  messages  sent  over  the  railroad  wires,  failing  in  which  he  has  since  con- 
tinually cut  and  torn  down  the  wires,  and  has  driven  off  by  force  of  arms  the  railroad 
men  sent  to  repair  them.  That  on  one  occasion,  at  least,  he  has  sent  armed  men  on 
board  a  train  of  the  Panama  Railroad  and  taken  employees  in  custody.  That  he 
broke  into  a  sealed  car  in  the  railroad  yard  in  Panama  and  removed  the  entire  con- 
tents against  the  protests  and  remonstrances  of  the  agent  of  the  said  railroad  company 
at  that  point 

That  on  or  about  the  sixteenth  day  of  March,  one  thousand  eight  hundred  and 
eighty-five,  the  agent  of  the  National  Government  of  the  United  States  of  Ck)lombia, 
the  President  of  the  sovereign  State  of  Panama^  withdrew  all  the  Government  mili- 
tary forces  from  this  citv,  tc^ther  with  the  entire  police  force,  thus  inviting  the  law- 
less and  evil-inclined  persons  in  this  city  of  Ck)lon  to  seize  the  power  and  to  use  it  to 
their  own  advantage,  to  the  complete  annihilation  of  all  law  and  order.  That  since 
that  time  and  up  to  the  present  oate  this  city  has  been  in  the  possession  of  an  armed 
mob,  under  the  leadership  of  Pedro  Prestan,  who  assumed  the  powers  of  civil  and 
military  chief  of  Colon,  and  under  the  guise  of  which  assumed  authority  he  has  not 
hesitated  to  commit  numerous  outra^.  He  has  forced  loans  from  foreign  mer- 
chants, has  interfered  with  the  transit  of  the  Panama  R^lroad,  has  cut  telegraph 
wires,  obstructs!  tracks,  removed  rails  from  track,  and  thrown  an  en^ne  from  the 
track,  thus  rendering  it  an  absolute  necessity  to  close  the  transit  until  a  complete 
and  sufficient  guaranty  be  given  that  such  events  will  not  again  occur.  That  in  vio- 
lation of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the 
United  States  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
interests.  That  he  abolished  the  courts  and  drove  the  judges  from  the  citv,  thus 
rendering  "justice**  unavailable;  and,  finally,  that  on  the  thirty-first  day  of  March, 
one  thousand  eight  hundred  and  eighty-five,  he  wilfully  and  maliciously  set  fire  to 
this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  principal 
dwellii^  part  of  this  city  were  totally  destroyed,  the  railroad  shops  and  the  dwell- 
ings on  the  north  and  the  Pacific  mail  wharf  and  house  on  the  west  alone  remain, 
these  being  guarded  by  United  States  forces. 

All  the  wharves  of  the  Panama  R^lroad  Company  in  particular,  together  with  the 
freight  house  stored  with  freight,  the  railroad  office  with  all  its  contents,  records,  and 
archives,  and  all  the  rolling  stock  of  the  railroad  yard,  including  many  cars  loaded 
with  merchandise,  were  burned  and  destroyed,  thus  preventing  this  company  from 
canjing  out  its  contracts  to  handle  and  transport  freight,  passengers,  and  mails. 

Wherefore,  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  preserve  order  and  to  guard  and 
protect  this  appearer,  the  company  which  he  represents,  and  the  lives,  property,  and 
transit  in  his  charge,  as  required  and  enjoined  in  the  contract  of  eighteen  hundred  and 
sixty-seven  between  the  Panama  Railroad  Company  and  the  said  Government  of  the 
United  States  of  Colombia;  and  I  do  further  protest  against  all  persons  and  corporations 
whomsoever  with  which  this  company  has  contracts  or  agreements,  or  for  or  on  account 
of  whom  the  said  company  handles  freight,  for  all  delays,  accidents,  losses,  and 
expenses  of  whatsoever  nature  or  kind,  whether  by  fire,  theft,  or  on  account  of 
interruption  of  transit  or  otherwise,  which  have  been  or  which  may  hereafter  be 
occasioned  by  the  said  neglect  and  inability  of  the  said  Government  of  the  United 
States  of  Colombia  and  its  agent  or  agents  to  compel  the  complete  observance  of 
all  laws,  treaties,  and  contracts,  and  particularly  of  the  terms  of  the  above-mentioned 
contract  between  the  said  Government  of  the  United  States  of  Colombia  and  the 
said  Panama  Railroad  Company. 

Thus  done  and  protested  in  this  port  and  city  of  Colon  this  first  day  of  April,  one 
thousand  eight  hundred  and  eighty-five. 

In  testimony  whereof  this  said  appearer  has  hereunto  subscribed  his  name,  and  I, 
the  said  consul,  have  granted  unto  the  said  George  A.  Burt  this  public  instrument, 
under  my  hand  and  scaI,  to  serve  and  avail  him  and  all  others  whom  it  doth  or  may 
concern  as  need  or  occasion  may  require. 

[seal.]  R.  K.  Wright,  Jr., 

U.  S.  Consul,  Colon. 

Geo.  a.  Bubt, 

Oen,  SupL 
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per  cent  which  had  also  been  reserved  in  its  favor  by  article  thirty  of  said  contnei 
m  the  transportation  of  correspondence,  and  which  quota  it  was  stipulated  should 
not  be  less  than  ten  thousand  dollars  annually.  The  account  of  these  contracts  shall 
be  liquidated  immediately,  in  the  terms  fixed  by  article  fifty-five,  up  to  the  day  oa 
which  the  present  contract  begins  to  rule  and  have  effect,  and  the  payment  of  the 
baluice  which  may  result  in  favor  of  the  Republic  shall  be  made  by  the  company  in 
New  York  to  the  order  of  the  Government. 

Abt.  XXXIII.  Questions  which  may  arise  between  the  Government  of  the  Kepdb- 
lie  and  the  railroad  company  concerning  the  understanding  or  the  fulfilment  of  this 
contract  shall  be  decided  by  the  courts  and  tribimals  of  the  Colombian  Union  aooord- 
ing  to  the  constitution  and  the  laws  of  the  Republic. 

Questions  that  may  arise  between  the  Government  of  the  Republic  and  the  railroad 
company  as  to  the  understanding  or  execution  of  this  contract,  and  of  those  of  1850 
and  1867,  to  which  this  one  refers^  shall  be  decided  without  appeal  by  the  federal 
supreme  court  of  the  Colombian  Umon  without  the  intervention  of  any  other  tribnnaL 
(Art.  VII  of  contract  of  1876. ) 

Art.  XXXV.  The  ninety-nine  years  of  the  duration  of  the  privilege  conceded  by 
this  contract  shall  be  counted  from  the  date  on  which  it  may  be  approved  by 
Congress.  • 

Art.  XXXVI.  At  thj  expiration  of  the  term  of  the  privilege,  and  by  the  sole  knei 
of  its  expiration,  the  Government  of  the  Colombian  Union  shall  be  subetitated  in  all 
the  rights  of  the  company,  and  shall  enter  unmediately  into  the  enjoyment  of  the 
line  of  communication  of  all  its  fixtures,  of  all  its  dependencies,  and  of  all  its  prod- 
ucts. The  company  shall  be  bound  to  deliver  to  the  Government,  in  good  order, 
the  roads,  the  works  which  compose  them,  and  their  dependencies,  such  as  landing 
and  discharging  places,  offices,  machines,  and  in  general  wnatever  movable  or  immoy- 
able  objects,  wnether  destined  for  the  especial  service  of  transportation  or  applicable 
to  any  other  object  connected  with  the  enterprise. 

Abt.  XXXVII.  The  present  contract  contains  all  the  concessions  and  priyilegea 
which  the  existing  Panama  Railroad  Company  has  acquired  for  the  future.  In  viitoe 
of  which  it  is  declared,  and  the  parties  hereby  expressly  agree,  that  at  no  time  can 
the  company  claim  rights  or  privileges  which  are  clearly  not  contained  in  this  con- 
tract, unless  they  may  be  granted  by  subsequent  acts. 

Art.  XXX  VIII.  Tlie  contract  of  the  15th  of  April,  1850,  approved  by  the  legida- 
tive  decree  of  the  4th  of  June  of  the  same  year,  is  hereby  re-formed  by  the  tenns  of 
the  present  contract;  and,  extended  as  it  is  in  thirty-eight  articles,  it  shall  be  submitted 
to  the  approval  of  the  executive  power  of  the  I&public,  and  when  obtained  it  shall 
be  presented  to  Congress,  the  consent  of  which  is  required  in  order  that,  being  enacted 
into  a  law,  it  may  he  carried  into  effect  *> 


Exhibit  B. 

Consulate  of  the  Unfted  States  of  Ajierica, 

Colan,  April  Jtt,  1885. 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  manifrwt 
unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  in  my  ofilce,  in 
the  city  of  Colon,  on  the  first  day  of  April,  one  thousand  eight  hundred  and  eif  hty- 
five,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  America  for  Cowii 
and  the  dependencies  thereof,  personally  came  and  appeared  Geoi^  A.  Burt,  general 
superintendent  of  the  Panama  Railroad  Company,  and  the  representative  of  that 
company  on  the  Isthmus  of  Panama,  who  duly  entered  with  me,  the  said  consul,  hia 
protest  for  the  uses  and  purposes  hereinafter  mentioned,  namely: 

That  since  the  tenth  day  of  March,  one  thousand  ei^ht  hundred  and  eighty-five, 
the  public  peace  and  tranquility  have  been  disturbed  m  this  State  of  Pftnama;  that 
through  the  neglect  and  inability  of  the  Government  of  the  United  States  of  Colombia 
an  armed  force,  under  the  leadership  of  one  Aizpuru,  has  been  permitted  to  commit 
acts  of  violence  and  to  attack  the  city  of  Panama;  to  open  and  block  switches  on  the 
Panama  Railroad;  to  continually  obstruct  the  road;  to  cut  wires;  to  hold  employees 
of  the  Panama  Railroad  Company  under  guard,  and  otherwise  to  render  it  neceanry 

•Which  was  August  16,  1867. 

''  Congress  approved,  August  16,  1867. 
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disposition  of  this  article  is,  nevertheless,  no  obstacle  to  the  company's  entering[  into 
spiKnal  contracts  for  the  transportation  of  articles  whose  bulk,  weight,  or  exceptional 
nature  do  not  allow  of  their  freight  being  fixed  beforehand. 

The  provision  of  the  final  part  of  Article  XXV  of  the  aforesaid  contract  of  1867, 
by  which  the  companv  was  permitted  to  enter  into  special  contracts  for  the  trans- 
portation of  articles  wnose  bulk,  weight,  or  exceptional  nature  would  not  allow  of 
their  freights  being  fixed  beforehand,  is  made  applicable  to  all  kinds  of  articles  of 
commerce.     ( Art.  Ill  of  contract  of  1876. ) 

Abt.  XXVI.  Vessels  of  nations  which  may  be  at  war  with  the  United  States  of 
Colombia  shall  not  be  admitted  to  the  ports  situated  at  either  extremity  of  the  rail- 
road, nor  shall  the  productions,  effects,  and  property  of  such  nations  enjoy  the  free 
transit  of  the  Isthmus  over  the  said  road. 

Abt.  XXVII.  It  is  obligatory  upon  the  company  to  maintain  constantly  in  Panama 
or  Colon  a  representative  with  sufficient  power  and  authority  to  treat,  whenever  it 
may  be  necessary,  personally  with  the  Government  on  matters  having  relation  to  th^ 
enterprise. 

Abt.  XXVIII.  The  jjresent  privilege  can  not  be  ceded  or  transferred  to  any  for- 
eign government;  that  is  to  say,  to  any  government  existing  outside  of  Colombian 
territory,  under  pain  of  forfeiture  of  the  said  privilege  bv  th^  mere  act  of  attempting 
or  verifying  such  cession  or  transfer,  which  act,  from  tne  present  time,  is  declared 
absolutely  null  and  of  no  value  or  effect.  This  privilege  shall  also  be  forfeited  in 
case  the  railroad  comp»any  shall  not  execute  the  transportation  during  a  period 
exceeding  four  consecutive  months  (fortuitous  cases  excepted). 

This  privilege  will  also  be  forfeited  by  the  ftdlure  of  payment,  after  being  one  year 
overdue,  of  any  of  the  quarterly  payments.  Delay  in  the  payments  for  a  less  period 
sal^ects  the  company  to  the  payment  of  interest  at  the  rate  of  seven  per  cent  per 
annum. 

None  of  the  cases  of  forfeiture  of  the  privilege  fixed  in  Article  XXVIII  shall  go 
into  effect  until  the  resolution  of  the  Government  in  which  the  declaration  of  for- 
feiture is  made  is  served  in  due  form  and  at  least  three  months  in  advance  on  the  com- 
nmy  and  on  the  agents  of  the  persons  to  whom  the  Government  may  transfer  or 
hypothecate  the  revenue  to  which  it  is  entitled  by  Article  III,  if  said  transfer  or 
hypothecation  shall  have  taken  place;  it  being  understood  that  if  after  the  notifica- 
tion has  been  given  and  during  the  aforesaid  three  months  the  company  or  the 
interested  persons  of  whom  mention  has  been  made  shall  satisfy  the  Government, 
Causing  the  reason  for  complaint  of  forfeiture  to  disappear,  the  said  declaration  shall 
not  be  carried  into  effect.     ( Art.  VI  of  contract  of  1876. ) 

The  Government  reserves  to  itself  the  right  to  hjrpothecate,  in  whole  or  in  part, 
the  revenue  of  which  mention  has  been  made  in  Article  VI  of  this  contract  (except 
the  right  of  the  State  of  Panama  to  the  annual  proportion  of  $25,000)  before  the 
time  at  which  said  revenue  is  to  be  paid,  and  whatever  may  be  hypothecated  shall 
be  payable  in  such  a  manner  as  the  Government  may  direct; 'and  the  railroad 
eompcmy  binds  itself,  on  being  notified  of  any  transfer  or  hypothecation,  to  accept 
it  and  to  make  payment  at  the  maturity  of  the  instalments  to  the  persons  or  parties 
in  whose  favor  the  transfer  or  hypothecation  may  have  been  macie.  (Art.  VIII  of 
contract  of  1876.) 

Art.  XXIX.  In  case  of  the  forfeiture  of  this  privilege  from  any  cause  the  owner- 
ship and  full  possession  of  the  railroad,  with  all  its  dependencies,  appurtenances,  and 
accessories  shall  pass  to  the  Republic  without  the  company's  having  thereby  any 
right  to  indemnification  or  remuneration  of  any  kind. 

Akt.  XXX.  The  Government  of  the  Republic  binds  itself  to  protect  and  maintain 
in  all  their  integrity  the  rights  of  the  company  resulting  from  tne  present  contract, 
I>rovided  the  company  complies  punctually  on  its  part  with  the  duties  and  obliga- 
tions which  it  unaertakes,  and  that  the  privilege  continues  in  force. 

Abt.  XXXI.  The  right  which  said  Republic  reserved  to  itself  by  the  contract  of 
the  15th  of  April,  1850,  to  redeem  the  privilege  of  the  company,  bein^  especially 
hypothecated  as  an  additional  security  for  the  loan  contractea  by  the  said  Republic 
in  London  under  date  of  the  1st  of  October,  1863,  it  is  stipulated  that  the  products 
from  the  railroad,  which  by  this  contract  belong  to  the  Government,  remain  sub- 
sidiarily applicable  to  the  payment  of  the  obligations  of  the  Government  of  the 
Republic  in  regard  to  that  loan,  whether  it  be  to  complete  the  annual  installments 
which  the  Government  is  obliged  to  pay  in  London  on  account  of  the  interest  and 
amortization  of  the  capital,  or  to  redeem  the  bonds  of  the  capital,  or  to  redeem  the 
bonds  of  the  loan  at  par,  if  in  1874  their  redemption  shall  not  have  been  completed. 

Art.  XXXII.  In  consequence  of  the  stipulation  in  article  third,  the  Government 
renounces  the  benefit  or  participation  of  three  per  cent,  which  by  article  fifty-five  of 
the  primitive  contract  it  bad  in  the  net  profits  of  the  enterprise,  and  the  quota  of  five 
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of  duties  or  imposts  of  anv  kind  all  the  implements,  machines,  tools,  materials,  pro- 
visions, and  manuiactured  articles  intended  for  the  construction,  wcn^ong,  and  preser- 
▼ation  of  the  railroad,  and  the  provisioning  of  the  workmen  employed  on  it. 

Akt.  XVIII.  The  company  is  exempt  from  paying  taxes  or  contrioutions,  national, 
municipal,  of  the  State,  or  of  any  otner  kind,  upon  the  railroad,  its  warehouses, 
wharves,  machines,  or  other  works,  things,  and  effects  of  any  kind  belonging  to  it, 
and  which  in  the  judgment  of  the  executive  power  are  necessary  for  the  service  of 
the  said  railroad  and  its  dependencies. 

Abt.  XIX.  In  compensation  for  these  exemptions  the  company  binds  itself  to 
transport  gratuitously,  and  without  the  Government  having  to  pay  anything  either 
for  freight  or  for  any  other  cause,  the  troops,  chiefe,  and  officers,  and  their  equipage, 
ammunition,  armament,  clothing,  and  all  similar  effects  that  may  belouj?  to,  are  or 
may  be  destined  for  the  immediate  service  of  the  Government  of  the  Republic  or 
of  the  State  of  Panama,  as  also  their  officials  in  service  or  commission,  and  those 
individuals  who,  with  their  families  and  ba^sage,  may  come  to  the  country  in  the 
oharacter  of  emigrants  and  of  new  settlers,  wun  the  permanent  character  of  such,  for 
account  of  the  Government,  up  to  the  number  of  2,000  annually.  The  executive 
power  shall  dictate  the  provisions  as  it  may  deem  proper  in  such  cases,  in  order  to 
prevent  those  passen^rs  whose  entry  into  Ck)lombian  territory  may  be  purely  acci- 
dental from  availing  themselves  of  this  concession. 

The  executive  power  of  the  union  shall  dictate  the  providons  which  maybe 
necessary,  at  the  request  of  the  company,  to  prevent  abuses  in  the  gratuitous  passage 
which  Article  XIX  of  the  aforesaid  contracts  concedes  to  national  employes  and 
those  of  the  State  of  Panama.     (Art.  IV  of  contract  of  1876. ) 

Art.  XX.  Colombian  productions  shall  be  transported  by  the  railroad  during  the 
first  twenty  years  of  this  contract,  paying  only  one-half  the  rates  of  freight  or  trans- 
portation previously  tixed  by  the  company  for  foreign  products  of  the  same  class; 
out  this  term  being  concluded,  they  shall  pay  a  chai^  or  freight  not  exceeding  two- 
thirds  of  that  previously  fixed  in  the  tariff  of  the  company — tariff  rates  which  the 
companv  can  not  increase  in  future  in  regard  to  Colombian  productions. 

In  order  that  Colombian  products  may  be  transported  by  the  railroad  under  the 
conditions  of  Article  XX  of  the  same  contract,  there  must  precede  a  declaration  of 
the  shipper,  duly  attested  by  the  bill  of  lading  of  shipment,  with  a  certificate  of 
administrator  of  the  national  treasufy  at  the  port  of  shipment,  or  other  similar 
document,  at  the  time  of  offering  them,  that  such  products  are  really  Colombian;  a 
necessary  condition,  without  which  there  shall  be  no  ground  for  any  claim.'  (Art 
V  of  contract  of  1876. ) 

Art.  XXI.  Passengers,  money,  merchandise,  objects,  and  effects  of  all  kinds, 
destined  for  interoceanic  transit  over  the  railroad,  while  they  remain  in  the  ware- 
houses and  depots  of  the  companv,  or  in  its  possession,  are  exempt  from  dues  and 
taxes,  national,  municipal  of  tne  State,  or  of  any  other  description.  In  like  mann^ 
the  vessels  which  may  enter  the  ports  at  the  termini  of  the  railroad,  as  well  as  their 
officers,  crews,  and  their  agents,  shall  be  exempt  from  the  payment  of  tonnage  dues 
or  of  any  other  tax  or  contribution  whatever  on  account  of  service  applied  curectly 
to  the  interoceanic  transit. 

Art.  XXII.  Travellers  passing  from  one  sea  to  the  other  over  the  nulroad  shall 
not  reauire  any  passports  to  pass  over  it,  excepting  in  cases  of  foreign  war  or 
internal  commotion,  when  the  Government  may  deem  the  presentation  of  passports 
expedient  for  the  security  of  the  country  or  the  preservation  of  public  order.  Never- 
theless, persons  who  have  been  expelled  from  the  territory  of  the  Republic,  or  other 
individuals  whom  the  laws  forbid  an  entrance  into  the  country,  shall  not  paaa  over 
the  railroad. 

Art.  XXIII.  In  case  the  present  privil^re  conceded  to  the  company  shaU  be 
declared  forfeited  by  the  competent  tribunal,  it  shall  return  to  the  Republic  such 
lands  granted  in  ownership  and  by  gratuitous  title  as  may  not  be  alreadv  trans- 
ferred m  fee  to  a  third  party,  and  it  shall  have  no  right  to  exact  any  indemnification 
for  improvements  nor  for  any  other  cause. 

Art.  XXIV.  It  is  obligatory  upon  the  company  to  make  a  survey  of  the  lands,  with 
notice  to  the  owners  of  adjoining  lands,  and  to  make  a  topographical  plan  of  the 
road,  with  all  its  dependencies,  such  as  bridges,  aqueducts,  viaducts,  and  other  works 
which  it  may  have  constructed  for  the  service  of  the  railroad,  in  order  that  by  means 
of  such  plan  it  may  be  clearly  known  what  the  company  holds  in  ownership  and  to 
what  purpose  the  exemptions  provided  for  are  destined. 

Art.  XXV.  The  company  binds  itself  to  execute  constantly,  with  all  care,  punc- 
tuality, and  celerity,  the  transportation  of  the  travellers,  cattle,  merchandise,  goods, 
and  materials  of  all  kinds  that  may  be  confided  to  it,  payment  being  made  of  the 
charges  and  prices  of  transportation  that  may  be  fixed  in  the  respective  tariff.    The 
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article  shall  be  returned  to  the  Republic  at  the  expiration  of  the  present  privilege  in 
the  terms  and  with  the  formalities  prescribed  in  this  contract. 

Art.  X.  In  the  grant  of  vacant  lands  in  perpetuity  made  to  the  company  by  the 
contract  of  1850  and  ratified  in  section  thira  of  Article  IX  of  this  contract,  there  is 
not  included  the  number  of  hectares  contained  in  the  island  of  ''Manzanillo*'  in  the 
bay  of  **  Limon,"  but  they  are  included  in  the  grants  treated  of  in  the  first  and  second 
sections  of  the  article  cited,  with  the  exception  of  four  hectares  which  the  Govern- ' 
ment  reserves  as  an  area  for  the  construction  of  buildings  for  public  offices,  school- 
houses,  prison,  and  other  objects  of  public  use,  which  shall  be  aelivered  by  the  com- 
pany properly  j^raded  and  in  condition  for  building  upon  them.  But  it  is  understood 
that  in  the  designation  by  the  Government  of  the  place  or  places  in  which  it  desires 
to  take  the  four  hectares  reserved  to  it  by  this  article,  it  shall  not  choose  those  which 
may  be  necessary  for  the  construction  and  service  of  the  railway  and  its  dependencies, 
nor  those  which  may  be  already  occupied  by  buildings  now  standing  or  which  are  to 
be  reconstructed. 

'  This  selection  may  be  made  bv  the  Government,  in  anticipation,  as  it  may  see  fit, 
in  accordance  with  the  plan  of  tne  city,  in  order  that  the  lands  may  be  delivered  to 
it  80  soon  as  the  nature  of  the  ground  permits  of  the  grading  being  carried  on. 

Art.  XI.  The  lands  conceded  to  the  company  by  article  ninth,  section  third,  shall 
be  delivered  as  may  be  requested  on  compliance  with  the  legal  formalities  estab- 
lished for  such  cases,  and  it  being  incumbent  on  the  company  to  prove  their  char-- 
acter  as  vacant  lanos,  to  measure  them,  and  to  make  the  respective  plans.  The 
adjudication  of  said  lands  shall  be  made  by  the  executive  power,  and  from  the  time 
the  declaration  is  made  in  the  premises  they  shall  be  considered  definitelv  adjudi- 
cated to  the  company;  but  the  provisional  adjudication  shidl  be  made  by  tne  Presi- 
d^it  of  the  State  of  Panama,  submitted  always  to  the  examination  and  approval  of 
the  national  executive  power,  and  while  not  disapproved,  it  will  only  produce  the 
effect  of  preventing  any  ulterior  grant  of  the  same  lands  in  favor  of  a  third  party. 
The  Republic  is  not  bound  in  any  case  .to  the  vacating  and  guaranteeing  the  title  of 
the  vacant  lands  which  mav  be  adjudidEtted  to  the  company. 

The  executive  power  will  fix  a  time  in  agreement  with  the  company  within  which 
the  latter  shall  be  bound  to  designate  the  vacant  lands  to  which  it  has  the  right. 

Art.  XII.  When  the  lands  which  mav  be  reouired  for  the  extension  of  the  line 
of  the  railroad,  as  referred  to  in  article  foufth  of  this  contract,  or  for  changes  of 
direction  of  the  line,  or  for  the  establishment  of  a  second  line  of  rails,  shall  be  the 
property  of  private  individuals,  the  company  shall  have  the  right  to  obtain  them  on 
an  official  appraisement  and  the  just  inaemnification  of  the  proprietor^  in  conform- 
ity with  the  disposition  of  the  law  of  the  22nd  of  May,  1866,  '*concemmg  the  mode 
of  proceeding  in  those  civil  cases,  the  cognizance  of  which  appertains  to  the  tribu- 
nals of  the  Union.'' 

Art.  XIII.  The  railroad  enterprise  is  esteemed  of  public  utility. 

Art.  XIV.  The  company  is  authorized  to  propose  to  the  executive  power  the  reg- 
ulations which  it  may  judge  proper  for  the  police,  security,  and  preservation  of  its 
wa^s  of  communication,  ports,  works  and  establishments  of  all  kinds;  but  such  ref- 
lations shall  not  be  put  in  force  without  the  express  approval  of  the  executive 
Sower,  which  even  after  having  approved  them  may  amend  or  annul  them  as  it  may 
eem  proper,  proceeding  always  in  conformity  with  the  laws  of  the  Republic 

The  company  continues  authorized  to  propose  to  the  executive  power  the  regula- 
tions which  it  may  judge  proper  for  the  police,  security,  and  preservation  of  its  ways 
of  communication,  ports,  works,  and  establishments  of  all  kinds. 

Such  regulations  shall  not  be  carried  into  effect  without  the  express  approval  of 
the  executive  power;  but  the  latter,  after  having  approved  them,  can  not  change 
them  or  annul  them  without  the  consent  of  the  company.  (Art  II  of  contract  of 
1876). 

Art.  XV.  The  tariff  of  charges  and  freights  on  money,  carria^  of  merchandise 
and  transport  of  travellers  over  the  railroad,  board  and  stora^  m  the  depots  ana 
establishments  of  the  company,  shall  be  fixed  b^  it,  and  modified  as  it  may  deem 
best  for  its  interests,  but  it  snail  be  bound  to  inform  the  local  authorities  of  said 
tiuiffs  and  modifications  with  at  least  thirty  days'  previous  notice. 

Art.  XVI.  The  company  binds  itself  to  transport  gratis  over  the  railroad  the 
national  and  State  mans  that  may  have  to  be  carried  from  ocean  to  occum  or  to 
any  immediate  point;  and  it  may  make  such  pecuniary  arrangements  as  it  thinks 
proper  for  the  transportation  of  foreign  mails,  the  passage  of  which  over  the  Isthmus 
IS  declared  free  to  all  nations;  but  the  Government  of  the  Republic  may  prohibit  the 
pasHU^  by  the  railroad  of  the  mails  of  those  nations  that  may  be  at  war  with  it,  in 
which  case  the  company  shall  refuse  to  carry  them  over  the  railroad. 

Art.  XVII.  The  company  may  freely  introduce  into  the  Isthmus  without  payment 
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Abt.  VI.  The  company  shall  have  the  right  for  the  whole  term  of  this  privil^e — 
First.  To  regulate  and  direct  the  use  of  the  ports,  embarking  and  disembarking 

S laces,  wharves,  anchorage  grounds,  dc,  at  the  termini  of  the  railroads,  and  to  estab- 
sh  agents  with  powers  to  carrv  into  effect  the  regulations  that  it  may  make  in  this 
particular  in  conformity  with  the  laws  of  the  Republic.  These  regulations  shall  be 
submitted  to  the  approval  of  the  executive  power,  without  which  Uiey  can  not  take 
effect.  The  executive  power  may  refuse  its  approbation,  alter,  and  revoke  them,  as 
it  may  deem  convenient. 

Second.  To  use  the  embarking  and  disembarking  places,  wharves,  &c,  that  it  has 
constructed  or  may  construct  in  the  ports  situated  at  the  two  extremes  of  the  road. 

Third.  To  use  the  landings  neceflsarv,  and  especially  those  designated  for  the  stor- 
age and  free  deposit  of  all  goods  and  merchandise  admitted  for  transit  over  the 
Isthmus  on  the  railroad  constructed  by  the  company.  By  virtue  of  this  privilege 
the  company  may  collect  as  compensation  for  the  use  of  the  line  of  communication, 
means  of  transportation,  landings,  warehouses,  and  establishments  of  all  kinds 
belonging  to  it,  such  tolls  for  tnmsporting,  whar&ige,  storage,  and  labor  as  it  may 
deem  proper  to  establish. 

The  company  continues  in  the  exerdse  of  all  the  rights  conceded  to  it  in  the  6th 
article  of  the  contract  of  5th  of  July,  1867.  Consequently  it  may  regulate  and  direct 
the  use  of  the  ports,  embarking  and  disconbarking  places,  whuree,  anchonge 
grounds,  &c.,  at  the  termini  of  the  railroad,  and  establish  agents  with  powers  to 
carry  into  effect  the  regulations  that  it  may  make  in  this  pamcular  in  conformity 
with  the  laws  of  the  Republic.  These  reflations  shall  be  submitted  to  the  approval 
of  the  executive  power,  without  which  tney  can  not  take  effect;  but  the  executive 
power,  after  havmg  once  approved  them,  can  not  change  them  nor  revoke  them 
without  the  consent  of  the  company.     (Art  I  of  contract,  1876. ) 

Abt.  VII.  The  executive  power  shall  determine  the  forms  to  be  observed  in  the 
landing  of  goods  on  either  ocean;  and  the  intervening  therein  of  the  officen  of 
the  Republic  to  prevent  the  effects  destined  for  transit  mm  one  ocean  to  the  other 
from  being  left  on  the  way  or  fraudulently  introduced  for  internal  consompticui. 
Said  precautions  shall  be  such  as  to  prevent  all  frauds  to  the  injury  of  the  public 
revenue,  without  delaying  or  embarrassing  the  rapid  dispatch  and  transit  of  paaseo- 
gers  and  packages  of  merchandise,  luggage,  and  goods  of  all  kinds  which  may  be 
subjects  of  lawfm  commerce. 

Art.  VIII.  The  company  m&^  give  to  the  actual  railroad  a  different  direction  from 
that  which  it  now  has,  and  whicSi  it  may  deem  most  favorable  to  the  enterprise,  it 
being  free  to  choose  the  points  of  departure  and  arrival  which  may  appear  to  it  most 
advantageous,  and  most  convenient  for  the  entrance  and  anchorage  of  vessels,  or  for 
ports  properly  so  called,  and  for  embarking  places,  dry  docks,  places  for  Lighterage, 
landings,  warehouses,  stations^  hotels,  and  establishments  of  all  kinds,  and  this 
without jprejudice  to  what  is  stipulated  in  article  fourth  of  this  contract. 

Abt.  IX.,  The  Government  of  the  United  States  of  Colombia  ratifies  the  con- 
cession made  to  the  Panama  Railroad  Company  by  the  contract  of  the  15th  of  April, 
1850. 

First  Of  the  lands  that  it  has  acquired,  and  that  it  may  require,  for  the  estaUish- 
ment  of  the  line  of  railway  in  its  whole  extent,  provided  such  lands  belong  to  the 
Government 

Second.  Of  the  lands  which  were  necessary  for  seaports,  dry  docks,  riv^  ports, 
landings,  embarking  places,  places  for  lighterage,  warehouses,  stations,  hotels,  and 
generaUy  for  all  the  necessities  of  the  service  of  the  railroad,  always  provided  that 
such  lands  shall  be  the  property  of  the  Republic. 

Third.  Of  the  concession  made  by  gratuitous  title,  and  in  perpetuity  of  sixty- 
four  thousand  hectares  of  vacant  lands  m  the  territory  of  the  State  of  Panama,  with 
the  exception  of  the  islands  in  both  oceans,  and  of  the  districts  which  formed  on 
the  first  of  January,  1849,  the  territories  of  ''Bocas  del  Toro,"  and  of  "Darien," 
limits  of  which  were  fixed  by  the  law  of  the  9th  of  January,  1855.  This  concession 
may  be  extended  to  ninety-six  thousand  hectares,  if  there  shall  be  that  number  dis- 
posable within  the  limits  of  the  ancient  provinces  of  Panama  and  Veragnas,  in  such 
manner  that  the  Government  can  adjudicate  them  as  vacant  lands;  and  the  com- 
pany shall  have  the  right  to  select  them  in  the  continental  part  of  said  provinces  as 
they  may  deem  most  convenient  But  it  is  stipulated  that  in  the  lands  which  the 
company  may  select  on  the  line  of  road,  and  its  vicinity,  there  shall  positively  be 
left  regular  intervals  equivalent  in  extent  to  those  (tracts)  which  shall  be  given  to 
the  company,  in  order  that  the  Crovemment  ma}r  be  enabled  to  make  grants  or  sales 
of  land  for  other  establishments  which  may  desire  to  locate  themselves  on  the  line 
and  in  the  neighborhood  of  the  road. 

Paragraph.  The  lands  granted  to  the  company  by  sections  first  and  second  of  this 
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said  act  of  Oonmes  by  fixing  the  amoant  to  be  paid  by  the  said  Panama  Railroad 
Company  for  ihe  abrogation  of  the  said  Article  IV,  and  .which,  by  the  aforesaid 
written  mstructions,  is  limited  to  the  sum  of  ten  thousand  dollars  per  annum  for 
each  of  the  years  during  which  the  said  Article  IV  ia  suspended  or  abrogated. 

And  whereas  the  said  Solomon  Koppel  is  now  in  the  city  of  New  York,  and  has 
had  a  negotiation  wtth  the  Panama  Railroad  Company  touching  the  matters  afore- 
said, and  has  agreed  with  the  said  company  to  the  suspension  of  the  said  Article  IV  for 
the  full  period  of  thirty  years  from  the  nrst  day  of  November,  one  thousand  eight 
hundred  and  eighty,  upon  condition  that  the  said  company  should  pay  to  the  said 
Government  of  the  United  States  of  Colombia  the  full  sum  of  ten  thousand  dollars  per 
annum  for  each  of  the  said  thirty  years,  making  an  aggregate  payment  to  the  said 
Government  for  the  suspension  and  abro^tion  aforesaid  of  three  hundred  thousand 
dollars  in  American  gold,  in  all  of  which  actings  and  doings  the  said  Solomon 
Koppel  has  complied  exactly  with  the  written  instructions  of  the  said  Chief  Execu- 
tive of  the  United  States  of  Colombia  as  the  same  were  communicated  to  him,  and 
as  the  same  have  been  handed  by  him  to  the  Panama  Railroad  Company. 

Now,  therefore,  this  agreement  witnesseth  that,  in  consideration  of  the  premises 
and  for  the  aforesaid  sum  of  three  hundred  thousand  dollars  in  gold  coin,  payable  at 
the  rate  of  ten  thousand  dollars  in  each  year  from  the  execution  hereof  by  the 
Panama  Railroad  Company  to  the  United  States  of  Colombia,  the  said  Government 
has  fully  exonerated,  released,  and  discharged,  and  does  hereby  fully  exonerate, 
release,  and  dischaige,  the  said  Panama  Railroad  Company  from  all  its  obli^tions  of 
every  nature  whatsoever  arising  upon  or  growing  out  of  the  aforesaid  Article  IV  of 
the  contract  of  the  fifth  day  of  July,  one  thousand  eight  hundred  and  sixty-seven, 
by  which  article  the  said  company  was  bound  to  extend  its  railroad  on  the  Pacific 
side,  as  is  provided  in  and  by  tne  said  contract,  to  which  special  reference  is  hereby 
made,  and  the  said  contract,  in  so  far  as  concerns  the  extension  of  the  said  railroad 
into  the  Bay  of  Panama  aforesaid,  is  hereby,  in  accordance  with  the  full  power 
granted  to  tne  Chief  Executive  of  the  said  Government  bv  the  Congress  of  the 
United  States  of  Columbia,  abrogated  and  annulled.  But  this  abro^tion,  suspen- 
sion,  and  annulment  of  the  said  Article  IV  shall  continue  only  for  the  period 
of  thirty  years  from  and  after  the  first  dav  of  November,  in  the  year  one 
thoosand  eight  hundred  and  eighty,  and  at  the  expiration  of  the  said*  term  of 
thirty  years  the  said  Article  IV  of  tne  said  original  contract  of  the  fifth  day  of  July, 
one  thousand  eight  hundred  and  sixty-seven,  shall  again  be  revived,  and  shall  be  and 
remain  thereafter  in  force  and  effect  as  the  same  now  exists.  And  the  said  Panama 
Railroad  Company,  in  consideration  of  the  aforesaid  suspension,  release,  and  abroga- 
tion of  the  said  Article  IV  for  the  term  and  period  as  aforesaid,  hereby  agrees  to  pay 
to  the  said  Government  of  the  United  States  of  Colombia  the  just  and  full  sum  of 
three  hundred  thousand  dollars  in  gold  coin  as  follows,  viz,  the  sum  of  ten  thou- 
sand dollars  on  the  first  day  of  November  in  each  and  every  year,  payable  in  the 
City  of  New  York,  during  the  said  term  of  thirty  years,  the  first  of  said  annual 
installments  to  be  payable  on  the  first  day  of  November,  which  will  be  in  the  same 
year,  one  thousana  eight  hundred  and  eighty-one,  and  on  each  first  day  of  Novem- 
ber thereafter  until  the  whole  sum  of  three  hundred  thousand  dollars  shall  have 
been  paid.  And  it  is  further  provided  and  agreed  that  in  case  the  said  Panama  Rail- 
road Company,  or  its  successors,  shall  determine  to  extend  its  said  line  of  railway 
to  the  islands  in  the  Bay  of  Panama,  or  to  deep  water  in  accordance  with  the  terms 
of  said  Article  IV  as  originally  agreed,  and  shall  actually  construct  the  same,  that 
then  and  from  thenceforward  the  annual  payment  of  ten  thousand  dollars  for  each 
of  said  thirty  years  shall  cease  for  the  remainder  of  said  term  then  unexpired,  any- 
thing herein  contained  to  the  contrary  in  any  wise  notwithstanding;  but  this  termi- 
nation of  said  annual  payments  shall  not  take  effect  until  the  expiration  of  six 
months  after  said  Panama  Railroad  Company  shall  have  given  notice  to  the  Govern- 
ment of  the  United  States  of  Colombia  of  the  actual  completion  of  said  extended 
line  in  the  Bay  of  Panama  as  aforesaid.     (Contract  of  1880.) 

Abt.  V.  During  the  whole  term  of  this  privilege  the  company  shall  have  the 
exclusive  right  to  establish  across  the  Isthmus  of  Panama,  within  tlie  zone  indicated 
in  article  second,  any  class  of  carriage  roads  whatever,  from  one  ocean  to  the  other. 
The  Colombian  Goverment  binds  itself  not  to  undertake  for  itself,  nor  to  permit  any 
other  company  or  person  to  undertake  within  said  zone  any  other  carriage-road, 
either  macadamized,  or  of  plank,  or  of  any  other  class  suitable  for  the  use  of  wheeled 
vehicles,  between  the  two  oceans  across  tfie  Isthmus  of  Panama.  It  being  neverthe- 
less well  understood  that  the  privilege  of  which  this  article  treats  can  not  and  must 
not  in  any  manner  prevent  the  construction  of  any  kind  of  rtrnds  in  a  direction  dis- 
tinct from  that  expressed,  nor  the  completing,  preserving,  and  improving  of  roads 
already  existing,  or  which  are  actually  being  constructed  on  said  Isthmus. 
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ton  in  New  York  or  Panama,  one  to  be  named  by  the  Government  and  the  other  by 
the  company,  and  in  case  of  their  not  aj<re^ng  the  two  shall  name  a  third,  whose 
dedfdon  shall  be  without  apj^^. 

In  pronouncing  their  decision  the  arbitrators  shall  take  into  consideration  the 
grounds  upon  which  the  company  rests,  and  the  information  which  the  Government 
shall  give  upon  the  matter,  and  in  view  thereof  they  shall  decide  without  appeal  as 
they  may  deem  most  just  and  equitable. 

llie  sum,  whatever  it  may  be,  which  shall  be  finally  designated,  shall  belong  one- 
half  to  the  railroad  company  and  one-half  to  the  Government  of  Colombia. 

Abt.  III.  In  compensation  of  and  as  a  price  for  these  concessions  the  railroad 
company  binds  itself  to  pa^  to  the  Government  of  the  United  States  of  Ck>lombia  one 
million  of  dollars  in  American  gold,  or  in  bills  on  New  York  payable  in  the  same 
kind,  as  the  Government  may  elect,  on  the  day  on  which  this  contract  shall  be 
approved  by  Congress,  and  to  pay  from  the  present  time,  and  until  the  expiration  of 
the  present  privilege,  an  annual  revenue  of  $250,000"  in  American  gold.  The  com- 
pany will  make  the  payments  quarterly  in  New  York  to  the  agent  designated  by  the 
Government  of  the  United  States  of  Colombia,  or,  if  the  Government  should  desire, 
the  company  will  place  the  money  in  London  or  Panama,  the  Government  giving  the 
necessary  notice  to  the  company  in  New  York.  These  quarterly  payments  shall 
commence  to  count  from  the  date  of  the  approval  of  this  contract  by  Congress. 

From  the  revenue  which  the  Government  acquires  by  this  contract  there  shall  be 
set  apart  annually  during  twenty  years  twenty-five  thousand  dollars,  which  the  com- 
pany shall  deliver  to  the  Government  of  the  State  of  Panama. 

Abt.  IV.  Thecompany  binds  itself  to  extend  the  railroad  on  the  Pacific  side  to  the 
islands  of  Naos,  Culebra,  Perico,  and  Flamenco,  or  other  place  in  the  bay  where 
there  may  exist  a  permanent  depth  of  water  for  large  vessels. 

Whereas  a  certain  contract  was  made  between  the  Grovemment  of  the  United 
States  of  Colombia  and  the  Panama  Railroad  Company,  dated  the  fifth  day  of  July, 
one  thousand  eight  hundred  and  sixty-seven,  in  abroeation  of  and  to  take  the  place 
of  another  contract  between  the  same  pu*ties  of  the  fifteenth  day  of  April,  one  thou- 
sand eight  hundred  and  fifty,  which  fiist  mentioned  contract  was  afterwards  approved 
by  the  said  Government,  by  legislative  decree,  on  the  sixteenth  day  of  Aueust,  one 
thousand  eight  hundred  and  sixty-seven,  with  certain  modifications,  which  modifi- 
cations were  accepted  by  the  said  railroad  compimy;  and  whereas  it  was  stipulated 
by  the  said  new  contract,  by  Article  IV  of  the  same,  that  the  said  railroad  company 
should  extend  its  railway  to  the  islands  of  Naos,  Culebra,  Perico,  and  Flamenco,  ot 
any  other  place  in  the  Biay  of  Panama  where  a  permanent  anchorage  may  be  found 
for  laige  vessels,  as  by  reference  to  said  contract  will  more  fully  and  precisely  appear: 

And  whereas  the  said  railroad  company  has  not  yet  completed  the  said  woiii,  and 
denies  any  present  obligation  to  proceed  with  the  same;  and  whereas  the  Conmss  d 
the  Unitea  States  of  Colombia,  on  the  twenty-sixth  day  of  July,  one  thomaand  eight 
hundred  and  eighty,  by  an  act  passed  on  that  day,  authorized  the  executive  power 
of  the  said  United  States  of  Colombia  to  enter  into  negotiations  with  the  Panama 
Railroad  Company,  in  order  to  declare  it  liberated  from  the  obligations  it  assumed 
by  the  aforesaid  Article  IV  of  the  contract  made  on  the  sixteenth  day  of  August, 
one  thousand  eight  hundred  and  sixty-seven,  for  the  extension  of  the  said  railway 
in  the  harbor  of  Panama  as  aforesaid,  by  which  act  a  sum  of  money  was  to  be  paid 
to  the  said  Republic  of  the  United  States  of  Colombia  sufficient  in  the  judgment  of 
the  executive  power  of  the  said  Government  to  compensate  for  the  release  m>m  the 
said  article  as  aforesaid: 

And  whereas  the  national  executive  power  of  the  said  Government  has  appointed 
Mr.  Solomon  Koppel  as  its  agent  and  attorney  for  the  purpose  of  negotiating  with 
the  said  railroad  company  for  the  abrogation  of  the  said  Article  IV,  and  has  given  to 
him  full,  complete,  and  absolute  power  to  enter  into,  carry  out,  and  conclude,  in  the 
name  of  the  Government  of  the  United  States  of  Colombia,  the  negotiations  for  the 
purpose  of  abrogating  the  aforesaid  Article  IV  of  the  said  contract. 

Ajid  whereas  the  Chief  Executive  of  the  said  Republic  of  the  United  States  of 
Colombia  has  exercised  the  discretion  conferred  upon  him  by  the  aforesaid  act  of 
Congress,  by  the  issue  to  the  said  Solomon  Koppel  of  instructions  by  which  the  said 
Solomon  Koppel,  as  such  agent  and  attorney  of  the  Grovemment  of  the  United  States 
of  Colombia  as  aforesaid,  is  directed  to  negotiate  only  for  an  exemption  or  abroga- 
tion of  the  aforesaid  Article  IV  for  a  period  of  not  exceeding  thirty  consecutive  jreara, 
and  has  further  exercised  the  aforesaid  discretion  and  anthori^  conferred  by  the 

*  $225^000  of  this  annual  subsidy  was  advanced  and  paid  bv  the  company  to  the 
Colombian  Go^^mment  in  November,  1860,  for  the  full  penod  interv^iinff  up  to 
March  27,  1908. 
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'Tanama  Railroad  Company'*  has  the  sole  right  and  daty  of  constructing  a  raibx)ad 
from  one  ocean  to  the  other  hy  the  said  Isthmus  in  conformity  with  the  stijpu- 
lations  of  this  contract,  which  is  the  only  one  remaining  in  force  on  the  subject 
between  the  Government  of  the  Republic  and  said  company;  since  by  this  clause 
not  only  all  the  acts,  decrees,  and  a^rreements  above  mentioned,  but  especially  all 
the  contracts  and  stipulations,  which  formerly  existed  between  the  said  Government 
and  the  said  company,  or  the  individuals,  of  whose  rights  it  is  the  assignee,  are 
annulled. 

Art.  LXII.  This  contract,  as  divided  into  two  chapters  and  extending  to  sixty-two 
articles,  shall  be  submitted  for  approval  to  the  executive  power  of  the  Republic,  and 
that  being  obtained  shall  be  presented  by  it  to  Congress,  the  consent  and  api)roval  of 
which  are  required  in  order  tnat  receiving  the  force  of  a  law  it  may  be  carried  into 
effect* 

The  railroad  enterprise  being  of  public  utility  the  authorities  shall  afford  it  all  pos- 
sible protection  in  conformity  with  the  laws. 


Exhibit  A  2. 

CONTRACT  BETWEEN  THE  UNITED  STATES  OF  COLOMBIA  AND  THE 
PANAMA  RAILROAD  COMPANY,  MADE  IN  1867,  AS  MODIFIED  BY  THE 
CONTRACT  MADE  IN  1876  AND  1880. 

Contract  REFORMATrvs  of  that  of  15th  April,  1850,  Concerning  the  Construc- 
tion OP  A  Railroad  from  One  Ocean  to  the  Other  Across  the  Isthmus  of 
Panama. 

The  secretary  of  finance  and  public  improvements  of  the  United  States  of  Colom- 
bia, duly  authorized  by  the  executive  power,  on  the  one  part,  and  on  the  other 
Geoi^  M.  Totten,  engineer  in  chief  and  general  agent  of  the  Panama  Railroad  Com- 
pan}r,  with  full  power  and  authority  from  the  directors  of  said  company,  having  in 
consideration  the  stipulation  in  Article  II  of  the  contract  made  with  said  company, 
and  approved  by  the  legislative  decree  of  the  4th  of  June,  1850,  and  desiring  to  pro- 
vide wnatever  may  be  needful  for  the  perfection  of  the  work  of  the  said  railroad,  in 
order  that  it  may  better  answer  the  necessities  of  the  commerce  of  the  world,  and  at 
the  same  time  furnish  a  sure  and  permanent  revenue  to  the  treasury  of  the  Republic, 
having  agreed  to  modify  and  reform  the  said  contract  in  the  terms  set  forth  in  the 
following  stipulations: 

Article  I.  The  Government  of  the  United  States  of  Colombia  concedes  to  the 
Panama  Railroad  Company  the  use  and  possession,  for  ninety-nine  years,  of  the 
railroad  constructed  by  it,  and  which  actually  exists  between  the  cities  of  Colon  and 
Panama.  This  concession  comprises  not  only  the  road,  but  also  the  buildings, 
warehouses,  wharves,  dockyards,  telegraph  between  Colon  and  Panama  belonging  to 
the  road,  and  in  general  all  the  dependencies  and  other  works  of  which  the  said 
company  is  now  m  possession,  necessary  to  the  service  and  development  of  the 
enterprise,  and  those  which  in  the  future  it  may  establish  with  the  same  purpose. 

Art.  II.  The  Government  of  the  Republic  binds  itself,  during  the  time  that  the 
exclusive  privilege  which  is  conceded  to  the  company  for  the  working  of  the  rail- 
road remains  in  force,  not  to  construct  for  itself,  nor  to  concede  to  any  person  or 
company,  by  any  title  whatever,  the  power  to  establish  any  other  railroad  on  the 
Isthmus  of  Panama;  and  it  also  stipulates  that,  while  the  said  privile^  continues  in 
force,  the  Government  shall  not  have  the  power  of  undertaking  for  itself,  nor  per- 
mitting any  person  to  undertake,  without  the  concurrence  and  consent  of  said  com- 
pany, the  opening  or  working  of  any  maritime  canal  which  may  unite  the  two  oceans 
across  the  said  Isthmus  of  Panama  to  the  west  of  line  of  Cape  Tiburon  on  the  Atlan- 
tic and  Point  Garachine  on  the  Pacific.  But  it  remains  stipulated  that  the  ri^ht 
which  is  conceded  to  the  company  to  give  its  consent  does  not  extend  to  its  opposmg 
a  construction  of  a  canal  across  the  Isthmus  of  Panama  (except  on  the  actual  route 
of  the  railroad  itself),  but  only  to  its  exacting  an  equitable  pnce  for  such  privilege, 
and  as  indemnification  for  the  damages  which  the  railroad  company  may  suffer  by 
the  rivalry  or  competition  of  the  canal. 

If  the  sura  which  may  be  demanded  by  the  company  shall  not  appear  equitable  to 
the  Government  of  the  United  States  of  Colombia,  then  it  shall  be  nxed  by  arbitra- 
1 

•Congress  approved  June  4,  1850. 
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Art.  LIII.  Vessels  of  nations  at  war  with  New  Grenada  shall  not  be  admitted  into 
the  porta  at  either  extremity  of  the  railroad,  nor  shall  the  productions,  effects,  and 
property  of  such  nations  have  free  transit  across  the  isthmus  on  said  road. 

Art.  LIV.  The  expenses  of  surveying  and  laying  off  the  lands  granted  to  the 
company,  the  cost  of  the  statistical  plan,  inventories,  and  descriptive  statements 
mentioned  in  this  contract,  as  well  as  the  expenses  and  cost  of  the  titles  of  ownership 
to  be  given  by  the  authorities  or  notaries  of  the  Republic,  shall  be  borne  by  the  said 
company;  but  all  documents,  of  whatever  nature,  drawn  up  in  the  execution  of  this 
contract,  shall  be  registered  without  cost. 

Art.  LV.  The  company  binds  itself  to  pay  annually  to  the  Government  of  New 
Grenada  three  per  cent  of  the  net  profits  of  the  enterprise  in  the  same  proportion  in 
which  they  are  to  be  distributed  in  form  of  dividends  to  the  shareholders  without 
taking  into  account,  in  the  payment  of  the  said  three  per  cent,  any  deduction  for  the 
8upp<^ed  interest  of  the  capital  of  the  company  or  for  any  sum  which  the  shareholders 
may  designate  as  a  reserve  or  sinking  fund.  It  is  stipulated  that  for  the  receipt  of 
this  duty  the  Government  of  New  Grenada  shall  look,  with  the  shareholders  of  the 
enterprise,  to  the  accounts  produced  and  liquidated  at  the  general  meeting  of  the  com- 
pany, which  accounts  the  a^ent  of  the  Republic  may  examine,  and  in  re^)ect  to  them 
he  may  make  observations  in  the  same  manner  as  any  shareholder  but  without  power 
of  interfering  in  the  general  management  of  the  company.  Besides  what  is  stipulated 
in  this  article,  it  is  also  agreed  that  the  payment  of  the  said  duty  of  three  jler  cent 
shall  be  made  in  Bogota,  Panama,  or  New  York,  as  the  Government  of  the  Republic 
may  direct. 

Art.  LVI.  The  company  selects  New  York  as  its  domicile,  and  will  maintain  in 
Panama  a  representative  with  powers  sufficient  to  act  in  its  name  in  all  cases  where 
it  may  be  necessary. 

Art.  LVII.  The  present  privilege  cannot  be  granted  or  assi^ed  to  any  foreign 
government — that  is,  to  any  government  out  of  the  New  Grenadian  territory — under 
penalty  of  forfeiture  of  the  privilege  by  the  mere  fact  of  attempting  or  carrying  into 
effect  such  grant  or  assi^ment,  and  although  it  should,  at  any  time,  be  attempted 
or  carried  into  effect,  it  will  be,  and  from  this  time  is,  declared  absolutely  null  and 
of  no  force  or  effect. 

Art.  LVIII.  Whenever  in  this  contract  mention  is  made  of  the  completion,  expira- 
tion, or  termination  of  the  privilege  granted  by  it,  all  that  is  said  in  reference  to  such 
completion,  expiration,  or  termination  shall  be  understood  as  said  and  applicable  also 
to  the  case  of  the  resumption  of  the  said  privilege.  Consequently  it  is  expressly 
stipulated  that  at  any  time  when  the  said  privile^  may  be  resumed,  acconiing  to  thi 
second  article  of  this  contract,  the  Panama  Railroad  Company  shall  fulfill  all  the 
duties  incumbent  upon  it  in  the  same  terms  as  if  the  fortv-nine  years  which  the  privilege, 
at  the  utmost,  may  extend  had  expired;  and  it  is  also  expressly  stipulated  that  for 
the  sum  which  may  be  paid  as  indemnification  to  the  Panama  Railroad  Ck>mpany, 
in  any  of  the  three  cases  set  forth  in  the  article  last  mentioned,  the  Government  of 
New  Grenada  shall  acquire  not  only  the  rights  but  also  all  the  material  objects  which 
the  company  is  bound  to  deliver  to  it  on  the  expiration  of  the  privilege,  which  deliv- 
ery shall  be  made  as  may  be  established  by  general  r^ulation  on  the  same  terms  on 
wnich  it  shall  take  place  if  the  forty-nine  years  which  the  privilege,  at  the  utmost, 
may  continue  had  expired. 

Art.  LIX.  Controversies  which  may  arise  between  the  executive  power  of  New 
Grenada  and  the  Panama  Railroad  Company  in  repird  to  the  fulfilment  or  failure  in 
fulfilment  of  this  contract,  or  upon  the  understanding  or  construction  of  the  clauses 
it  contains,  shall  be  determined  by  the  magistrates  and  'according  to  the  laws  of  the 
Republic  of  New  Grenada.  In  no  case  shall  any  privilege,  immunity,  or  exception  be 
alleged  which  is  not  expressly  recognized  or  granted  in  this  contract;  nor  will  the 
intervention  of  any  authority  or  functionary  other  than  those  legally  established  with 
jurisdiction  in  the  Republic  be  allowed.  Such  controversies  as  may  affect  the  exist- 
ence, perservation,  or  permanency  of  the  privilege  and  of  the  rights  thereunto  apper- 
taining shall  be  decided  by  arbitration. 

Art.  LX.  The  Government  of  the  Republic  binds  itself  to  protect  and  maintain, 
fully  and  entirely,  the  rights  of  the  company  under  this  contract;  and  to  this  end  it 
agrees  that  where  doubts  occur  in  the  constfuctiop  of  any  clause  or  clauses  inserted 
in  the  preceding  articles,  which  secure  to  the  company  any  inducements  or  advan- 
tages, if  such  doubts  should  occur  in  consequence  of  'such  clauses  not  being  suffi- 
ciently explicit,  they  shall  be  interpreted  in  the  natural  signification  most  favorable 
to  the  company. 

Art.  LXI.  All  the  legislative  acts,  decrees,  and  agreements  by  which,  in  former 
years,  various  privileges  were  granted  for  the  opening  of  an  intermarine  communica- 
tion   by  the  Isthmus  of    Panama  are    irrevocably  annulled.     Consequently  the 
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Art.  XLVI.  The  compfuiy  shall  make  aleo  at  its  own  expense  similar  descriptive 
statements  of  all  the  subsequent  works  of  the  same  kind,  which  it  may  afterwards 
construct  during  the  period  of  its  possession  of  the  privilege. 

Art.  XLVII.  An  exact  and  authenticated  duphcate  of  the  statistical  plan  and 
descriptive  statements  above  mentioned  shall  be  delivered  to  the  company  to  the 

governor  of  Panama,  or  sent  to  the  office  of  the  secretary  for  foreign  aifairs,  to  be 
eposited  in  the  national  archives  for  use  there  in  case  of  need  during  the  continu- 
ance of  the  privilege  or  at  the  time  of  its  expiration. 

Art.  XLVIII.  One  year  before  the  expiration  of  the  privilege  the  company  shall 
be  bound  to  make,  on  notice  to  and  after  hearing  the  agents  of  tbe  Repubbc  commis- 
sioned for  the  purpose,  valuation,  statements,  and  inventories  of  the  immovable 
property,  bridges,  aqueducts,  and  other  works  of  art,  which  are  to  be  returned  to  the 
Republic,  agreeably  to  the  descriptive  statements  and  statistical  plan  of  which  the 
duplicates  shall  have  been  deposited  in  the  archives  of  the  administration  of  New 
Grenada. 

Art.  XLIX.  At  the  expiration  of  the  term  of  the  privilege  and  by  the  mere  fact 
of  its  expiration,  or  in  case  of  the  resumption  of  the  privil^e,  as  provided  in  the  sec- 
ond article  of  this  contract,  and  by  the  mere  fact  of  the  resumption,  the  Government 
of  New  Grenada  shall  be  substituted  in  all  the  rights  of  the  company  in  the  owner- 
ship of  the  lands  and  of  the  works  of  art  designated  in  the  statistical  plan  and  in  the 
inventories  and  descriptive  statements  above  mentioned,  and  shall  enter  immediatelv 
into  the  enjoyment  of  the  line  of  communication,  of  all  its  appurtenances  and  depend- 
encies, and  of  all  profits  accruing  therefrom.  The  company  shall  be  bound  to  deliver 
to  the  Government,  in  good  condition,  the  roads,  the  works  which  compose  them, 
and  their  appurtenances,  such  as  the  places  for  lighterage,  for  discharging  caigo, 
guardhouses  for  the  inspectors,  offices  for  the  collection  of  freight  and  carriage, 
machines,  fixed  or  movable,  and  in  general  all  objects,  movable  or  immovable,  whether 
destined  speciallv  for  the  service  of  transportation  or  applicable  to  any  other  object 
connected  with  the  enterprise,  and  whether  included  or  omitted  in  the  said  plans, 
inventories,  statements,  and  statistical  tables. 

Art.  L.  In  conformity  with  what  is  already  specified,  it  is  hereby  expressly  stipu- 
lated that  when,  at  any  time  or  for  any  cause  whatever,  the  privilege  of  the  company 
shall  terminate  or  expire,  the  Government  of  the  Republic  shall  enter  immediately 
and  gratuitously  into  the  enjoyment,  ownership,  and  possession  of  all  the  objects 
which  form  the  subjects  of  articles  forty-eight  and  forty-nine  preceding  the  present; 
and  consequently  the  said  Government  shall  enter  likewise  immediatel}^  ana  gratui- 
tously into  the  enjoyment,  ownership,  and  possession  of  the  railroad  in  its  whole 
extent,  from  one  ocean  to  the  other,  and  of  the  places  for  lighterage,  wagon  roads, 
lateral  and  cross,  places  for  loading  and  unloading,  storehouses,  stations,  guardhouses 
for  the  police,  offices  for  the  coll^^on  of  freight  and  carriage,  machines,  fixed  or 
movable,  and  in  general  all  of  the  worl^,  effects,  utensils,  ana  things  of  every  kind 
which,  in  the  judgment  of  the  executive  power,  may  be  necessary  for  the  use  of  the 
road  and  its  dependencies,  such  as  locomotives,  cars,  and  carriages  of  every  descrip- 
tion, materials  and  furniture  of  every  kind,  and,  in  fine,  any  omer  things,  movable 
or  immovable,  which  may  be  applicable  to  the  service  of  the  railroad  and  of  the  other 
roads,  works,  and  establishments  dependent  upon  it  or  in  any  manner  connected 
with  the  enterprise  or  belonging  to  it,  although  not  expressly  mentioned  in  this  arti- 
cle nor  in  those  preceding,  it  being  well  understood  that  all  these  things,  movable 
and  immovable,  shall  pass,  as  it  has  been  mentioned,  into  the  en joyment,  ownership, 
and  possession  of  the  Government  of  the  Republic  without  its  being  obliged  to  pay 
anytning  to  the  company  by  way  of  indemnification  or  for  anv  other  cause. 

Art.  LI.  In  consideration  of  the  collection  and  receipt  o{  the  duties  and  rates 
of  transportation  fixed  by  it,  the  company  binds  itself  always  to  effect  with  care, 
punctuality,  and  celerity,  and  without  exception  as  to  national  character,  the  trans- 
portation of  travellers,  cattle,  merchandise,  goods,  and  materials  of  all  kinds  which 
may  be  confided  to  it,  all  of  which  shall  be  transported  without  any  deduction  from 
the  established  prices,  except  such  as  it  may  allow  in  favor  of  nations  which  are  now 
bound,  or  which  may  her^fter  become  bound,  by  means  of  public  treaties  entered 
into  with  New  Grenada^  to  guaranty  positively  and  effectually  to  this  Republic  its 
rights  of  sovereignty  ana  ownership  over  the  territory  of  the  Isthmus  of  Panama,  and 
the  perfect  neutrality  of  said  isthmus,  to  the  end  that  the  free  transit  from  one  ^ea 
to  the  other  may  never  be  interrupted  or  embarrassed;  but  notice  is  expressly  given, 
and  in  fact  it  is  herebjr  especially  stipulated,  that  New  Grenada,  Granadians  aad 
their  property,  shall  enjoy  all  the  benefits  and  advantages  which  any  other  nation 
whatever  may  obtain  by  virtue  of  the  provision  in  this  article. 

Art.  LIL  Whatever  may  be  the  line  selected  by  the  company  for  building  the 
railroad  between  the  two  oceans,  one  of  its  extremities  shall  be  the  city  of  Panama. 
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Abt.  XXXV IIL  The  eaid  works  shall,  unless  in  case  of  superior  force,  be  com- 
menced within  the  period  of  eighteen  months,  which  shall  begin  to  run  four  months 
after  the  approval  of  this  contract  by  the  congress  of  the  Itepublic.  Works  of  a 
definite  nature,  in  respect  to  the  laying  out  the  line,  indispensaole  to  its  execution, 
shall  be  re^rded  as  the  beginning  of  the  enterprise. 

Art.  XXXIX.  The  said  works  shall  be  completed  within  the  term  of  six  years, 
counting  from  the  expiration  of  four  months  after  the  approval  of  this  contract  by 
Congress,  so  that  the  railroad  undertaken  hv  the  company  shall  be  passable  in  all  its 
parta  at  the  exj>iration  of  the  terra  so  specined;  but  if  after  constructing  and  making 
pa^ble  one-third  part  of  the  railroad  the  company  should  find  that  it  cannot  finish 
it  in  its  whole  extent  in  the  six  years  agreed  upon  in  this  article,  it  shall  have  the 
right  to  aak  an  extension  of  the  term,  which  shall  be  granted  by  the  executive  for 
two  years,  in  addition  to  the  six  years  fibced  for  the  completion  of  the  whole  rail- 
road, without  incurring  thereby  any  of  the  penalties  contained  in  the  second  chapter 
of  this  contract. 

Art.  XL.  The  company  shall  secure  the  fulfillment  of  the  obli^tions  assumed  by  it 
for  the  execution  of  the  works  of  the  enterprise  which  is  the  subject  of  this  contract, 
in  the  sum  of  one  hundred  and  twenty  thousand  dollars;  but  it  shall  not  be  necessary 
for  the  companv  to  deposit  this  sum  in  cash,  but  only  to  secure  it  b^  means  of  an 
instrument  of  double  tne  amount,  executed  with  all  proper  solemnities  and  to  the 
entire  satisfaction  of  the  government  of  the  Republic,  to  answer,  by  virtue  of  such 
security,  for  the  said  sum  of  one  hundred  and  twenty  thousand  dollars  in  case  the 
railroad  should  not  be  completed  within  the  time  stipulated  in  this  contract  and  in 
accordance  with  the  provisions  herein  agreed  upon. 

Art.  XLI.  In  case  the  privilege  should  become  void  in  conseouence  of  failure  to 
begin  the  work,  or  from  its  not  being  completed  in  the  manner  ana  within  the  period 

Erescribed  therefor,  the  companv  shall  forfeit  in  favor  of  the  Republic  the  sum  of  one 
undred  and  twenty  thousand  dollars,  mentioned  in  the  preceding  article. 

Art.  XLI  I.  If  the  company  should  not  have  made  its  preparations  for  b^ni^ning 
its  works  agreeably  to  the  thirty-eighth  article,  and  if  it  should  not  have  actually 
begun  the  same  twenty-two  months  after  this  contract  has  been  approved  by  con- 
gress, it  shall  forfeit  all  the  privileges  and  advanta^  which  result  to  it  therefrom, 
unless  the  agents  of  the  government  of  the  Republic  should  not  have  effected  the 
delivery  of  the  lands  necessary  for  the  road  within  three  months  after  they  have  been 
demanded  by  the  company.  In  this  case  the  term  allowed  by  the  thirty-eighth 
article  for  the  commencement  of  the  work  shall  be  extended  for  a  period  equal  to 
that  of  the  delay  it  has  sustained  in  the  delivery  of  the  lands  after  the  three  months 
from  the  time  of  their  being  demanded. 

On  no  account  and  at  no  time  shall  the  work  of  the  railroad  be  suspended  by 
reason  of  differences  which  may  arise  between  the  company  and  the  owners  of  land 
as  to  the  value  which  must  be  put  upon  such  as  it  may  be  necessary  to  purchase  for 
the  building  of  the  said  road;  but  in  order  to  give  positive  guaranties  to  such 
owners,  and  that  their  rights  may  not  in  any  manner  be  prejudiced,  the  company 
shall  execute  a  personal  undertaking  or  mortgage,  suflScient  in  the  judgment  of  the 
governor  of  Panama,  to  answer  for  the  price  which  may  be  fixed  for  said  lands, 
according  to  the  law  of  the  second  of  June,  one  thousand  eight  himdred  and  forty- 
eight,  **()f  Expropriation.'* 

Art.  XLHL  If  at  the  end  of  the  six  years  fixed  for  the  completion  of  the  railroad 
the  company  shall  not  have  completed  half  of  the  work,  it  shall  incur  the  penalty 
of  the  avoidance  of  the  privilege  and  forfeit  the  sum  of  one  hundred  and  twenty 
thousand  dollars,  secured  by  the  obligation  in  double  the  amount  which  it  is  to 
execute  as  a  guarantee  of  the  fulfillment  of  the  conditions  which  it  assumes.  The 
company  shall  incur  the  same  penalties  if  at  the  end  of  the  eight  years  the  works  of 
the  railroad  shall  not  be  completed,  and  the  said  road  passable  throughout,  in  the 
manner  and  form  and  according  to  the  conditions  set  forth  in  this  contract. 

Art.  XLIV.  In  case  of  forfeiture  legally  declared  against  the  company,  it  shall  be 
bound  to  return  to  the  Government  the  lands  eranted  gratuitously  to  it,  and  in  the 
same  conditions  in  which  they  may  be  when  the  forfeiture  is  pronounced,  without 
any  obligation  on  the  part  of  the  New  Grenadian  Government  to  make  to  the  said 
company,  or  to  its  assigns,  any  indemnification  for  improvements  or  for  any  other 
cause. 

Art.  XLV.  After  the  entire  completion  of  the  work  of  the  line  of  the  railroad  the 
company  shall  order  a  survey  of  the  lands  to  be  made  at  its  own  expense,  with  notice 
to  the  owners  of  the  lands  adjoining,  together  with  a  statistical  plan  of  all  the  parts 
of  the  road,  which  are  to  be  returned  with  it  to  the  Republic  at  the  time  of  the  exp- 
ration  of  the  privil^e.  It  shall  also  order  a  descriptive  statement  to  be  made  at  its 
own  expense  of  the  bridges,  aqueducts,  and  other  works  of  art  which  may  have  been 
constructed,  and  which  are  to  be  returned  to  the  Republic  at  the  same  time. 
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whether  such  sums  proceed  from  contracts  which  the  company  may  enter  into  with 
foreign  governments,  or  with  other  companies,  or  from  the  general  regulations  which 
it  may  establish  for  the  carrying  of  the  correspondence  of  nations,  which  may  not 
have  entered  into  special  contracts  with  it. 

And  it  is  also  stipulated:  That  whatever  may  be  the  profit  which  the  company 
may  receive  by  virtue  of  such  contracts  and  agreements,  in  no  case  shall  it  on  this 
account  pay  to  the  Grovemment  of  New  Grenaob  lees  than  ten  thousand  dollars  per 
annum;  second,  that  this  payment  shall  be  over  and  above  the  three  per  cent  of  the 
net  profits  of  the  enterprise,  to  which  Neiw  Grenada  is  entitled;  and  third,  that  the 
power  of  the  company  to  enter  into  such  contracts  or  pecuniary  agreements  shall 
not  be  opposed  in  any  manner  to  the  contracts  or  agreements  miich  now  exist 
between  the  Republic  of  New  Grenada  and  any  foreign  nation  or  nations  for  the 
transportation  of  mails  on  the  Isthmus  of  Panama. 

Art.  XXXI.  The  services  of  all  kinds  which  the  company  is  to  perform  on  the 
railroad,  during  the  continuance  of  its  privilege,  shall  be  performed  exclusivelv  by 
its  agenta  and  with  the  materials  belonging  to  it,  unless  it  should  choose  to  perform 
them  in  another  way. 

Art.  XXXII.  The  company  may  freely  introduce  into  the  Isthmus,  without  pay- 
ing duties  or  taxes  of  any  Kind,  all  the  implements,  machines,  iron  tools,  materials 
and  manufactured  articles  intended  for  the  construction,  working,  and  preservation 
of  the  railroad,  and  also  the  articles  required  for  the  subsistence  and  clothing  of  the 
workmen  employed  in  the  work  during  the  whole  period  of  the  construction  of  the 
road,  being  subject  in  this  respect  to  the  regulations  which  the  executive  may 
establish. 

Art.  XXXIII.  No  taxes  or  contributions,  national,  provincial,  municipal,  nor  of 
any  other  kind,  shall  -be  imposed  upon  the  railroad  or  upon  its  warehouses,  furni- 
ture, machines  or  other  works,  property,  and  effects  of  any  kind  belonging  to  it,  and 
which  in  the  judgment  of  the  executive  power  are  necessary  for  the  service  of  the 
said  railroad  or  its  dependencies;  and  in  compensation  it  is  expressly  stipulated  that 
in  every  case,  and  notwithstanding  any  provisions  in  this  contract  to  the  contrary, 
the  troops,  warlike  stores,  arms,  clothing,  and  other  effects  of  the  government  of  the 
Republic,  and  persons  coming  to  it  as  new  settlers  on  account  of  the  State,  shall  be 
transported  gratuitously  over  the  railroad  at  the  charge  and  cost  of  the  company, 
and  without  the  Government  or  such  troops  or  colonists  having  to  pay  anything  for 
freight  or  for  any  other  cause. 

Art.  XXXIV.  Passengers,  money,  merchandise,  goods,  and  effects  of  all  kinds 
which  may  be  transport^  across  the  Isthmus,  to  go  from  one  ocean  to  the  other  by 
the  railroad,  shall  be  exempt  from  taxes  and  imposts,  national,  provincial,  munici- 
pal, or  of  any  other  description.  The  same  exemption  is  extended  to  all  effects  and 
merchandise  which  may  remain  on  deposit  in  the  ports,  stores,  and  landings  of  the 
company,  destined  either  for  the  interior  or  for  other  countries;  but  the  merchan- 
dise or  effects  destined  for  consumption  in  the  interior  of  the  Republic  shall  pay  the 
duties  and  imposts  established,  or  which  may  be  established,  when  such  gooas  leave 
the  warehouse  of  the  compamr;  to  which  end  their  delivery  shall  be  conducted 
under  the  cognizance  of  the  officers  of  the  Republic,  and  in  conformity  with  the  laws 
and  regulations  laid  down  by  the  executive. 

Art.  XXXV.  Foreigners  who  may  form  settlements  on  the  vacant  lands  granted 
gratuitously  to  the  companv  shall  be  exempt/  during  the  space  of  twenty  years  from 
the  date  of  the  formation  of  such  settlements,  from  all  forced  contributions,  and  from 
tithes  and  first  fruits  on  their  agricultural  property  and  their  products  for  home  con- 
sumption; they  shall  be  entitle<i  to  receive  letters  of  naturalization  as  soon  as  they 
«!olicit  them,  on  fixing  their  residence  in  the  territory  of  the  Republic;  and  during 
the  said  term  of  twenty  years  from  the  formation  of  their  settlements,  they  shall  not 
be  obliged  to  serve  in  the  army,  navy,  or  national  guard,  nor  take  arms  in  the 
defence  of  the  Republic,  save  in  case  of  foreign  invasion. 

Art.  XXXVI.  Travelers  passing  from  one  sea  to  the  other  over  the  railroad  shall 
not  require  any  passport  to  pass  over  it,  except  in  cases  of  foreign  war  or  internal 
political  commotion,  when  the  Government  may  deem  the  presentation  of  passports 
expedient  for  the  security  of  the  country  or  the  preservation  of  public  order.  Never- 
theless, persons  who  have  been  expelled  from  the  temtor};  of  the  Republic,  or  other 
individuals  whom  the  laws  may  have  forbidden  to  enter  it,  shall  not  pass  over  the 
Isthmus. 

Chaptbr  Second. — Op  the  duties  and  obligations  assumed  by  the  company. 

Article  XXX VIL  The  companv  undertakes  to  execute,  at  its  own  expense,  risk, 
and  peril,  all  the  works  necessary  for  the  establishment  and  construction  of  a  rail- 
road, to  open  and  keep  up  a  line  of  communication  between  the  two  oceans  across 
the  Isthmus  of  Panama. 
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Art.  XX.  The  lands  irentioned  in  the  precedmg  article  and  the  lands  appropri- 
ated for  the  railroad  shall  be  delivered  to  the  company  as  they  may  be  requested, 
and  agreeably  to  the  provisions  of  the  fifteenth,  sixteenth,  seventeenth,  and 
eighteenth  articles  of  this  contract. 

Abt.  XXI.  When  the  lands  required  for  building  the  railroad  for  ports  or  any 
other  appurtenances  of  the  works  of  said  road  are  the  property  of  inmviduals,  the 
company  shall  have  the  ri^ht  to  take  them,  b^  order  of  the  governors  of  the  respec- 
tive provinces,  after  valuation  made  and  just  indemnification  given  to  the  owner,  in 
conformity  with  the  provisions  of  the  law  of  June  2d,  1848,  defining  the  cases  in 
which  property  may  be  taken  for  public  use  and  the  forms  to  be  obeerv'ed  in  such 
cases. 

Art.  XXII.  The  delivery  to  the  company  of  the  vacant  lands  granted  gratuitously 
to  it  shall  be  effected  provisionally  so  soon  as  they  may  be  designated  by  the  com- 
pany, after  proof  of  their  character  as  vacant  lands,  a  survey,  and  an  appropriation 
to  it  by  the  govemer  of  the  respective  provinces.  This  provisional  appropriation 
«hall  be  submitted  to  the  examination  and  approval  of  the  executive  power.  So 
long  as  it  shall  not  be  confirmed  it  shall  only  produce  the  effect  of  preventing  any 
subsequent  grants  of  the  lands  in  the  favor  of  a  third  person,  but  from  the  time  that 
it  has  Deen  examined  and  ap|>roved  in  conformity  with  this  article  it  shall  be  equiv- 
alent to  taking  formal  possession  thereof. 

Art.  XXIII.  The  company,  being  at  liberty  to  vary  or  modify  the  line  of  the  rail- 
road if  difficulties  or  obstacles  should  be  found  in  carrying  it  out  on  the  line  first 
selected,  may  in  such  case  change  also,  on  the  portion  so  varied,  the  location  which 
it  may  have  previously  made  of  the  vacant  lands,  which  it  can  obtain  gratuitously, 
according  to  the  stipulations  of  the  fifteenth  article. 

Title  III. — Rights,  franchises^  and  exemptions. 

Art.  XXIV.  The  Republic,  to  aid  as  far  as  possible  on  its  part  the  enterprise  of  the 
company  and  to  facilitate  the  success  of  its  operations  of  all  kinds,  confers  upon  the 
company  the  rights,  franchises,  and  exemptions  mentioned  in  the  articles  following: 

Art.  XXV.  The  enterprise  is  deemed  of  public  utility. 

Art.  XXVI.  The  company  is  authorized  to  propose  to  the  executive  power  such 
regulations  as  it  may  judge  proper  for  the  police,  security,  use.  and  preservation  of 
its  ways  of  communication,  portSj  works,  and  establishments  of  all  kinds;  but  such 
r^ulations  shall  not  take  effect  without  the  express  approval  of  the  executive  power, 
which,  even  after  having  approved,  mav  annul  or  amend  them  if  it  think  proper, 
proceeding  always  in  conformity  with  the  laws  of  the  Republic. 

Art.  XXVII.  The  rates  of  transportation  or  freight  of  money,  carriage  of  merchan- 
dise or  travellers  over  the  railroad,  of  port  dues,  board  and  storage  in  its  depots  and 
establishments  shall  be  fixed  by  the  company  and  modified  as  it  may  judge  proper, 
making  them  immediately  known  to  the  local  authorities  in  order  that  the  puolic 
may  be  informed  of  them. 

Art.  XXVIII.  All  correspondence^  which  may  arrive  from  the  territory  of  the 
Republic  or  from  foreign  countries,  to  be  transported  over  the  railroad,  whatever 
may  be  its  destination,  must  absolutely  pass  through  the  post-offices  of  New  Grenada, 
which  shall  open  with  the  company  an  annual  account  current  of  postage,  in  order  to 
compute  the  share  of  profits  belonging  to  New  Grenada,  in  conformity  with  the  pro- 
visions of  the  thirtieth  article  of  this  contract,  and  in  order  to  guard  against  fraud  in 
this  respect. 

Art.  XXIX.  To  carry  out  the  stipulation  in  the  preceding  article,  the  company 
binds  itself  not  to  receive  any  other  packt^zes  of  correspondence  than  those  delivered 
to  it  by  the  post-offices  of  New  Grenada,  to  be  carriea  by  the  railroad  to  their  port 
of  embarkation,  or  to  the  point  on  the  Isthmus  for  which  they  may  be  destinea  on 
the  line  of  the  said  road,  complying  with  the  regulations  whicli  the  executive  power 
may  lay  down  on  the  subject,  and  also  with  those  which  may  be  given  for  the  carry- 
ing on  said  road  of  the  correspondence  of  foreign  nations  which  may  be  delivered  to 
the  company  bv  the  officers  of  the  Republic  for  that  purpose. 

Art.  XXX.  The  executive  power  shall  at  all  times  determine  what  foreign  nations 
may  be  permitted  to  transport  their  correspondence  across  the  Isthmus  of  Panama 
by  the  railroad;  but  in  all  cases  in  which  the  mails  of  foreim  nations  sh^l  be  per- 
mitted to  pass  by  the  Isthmus  of  Panama,  all  contracts  ana  pecuniary  agreement^i 
for  their  transi)ortation  by  the  said  railroad  shall  be  made  by  the  company,  and  all 
the  pecuniary  procee<ls  of  such  contracts  and  agreements  shall  go  into  the  funds  of 
the  company  as  a  branch  of  its  profits.  In  compensation  for  this  privilege,  the  com- 
pany undertakes  to  transport  by  the  railroad,  free  of  charge,  all  the  mails  of  New 
Grena<la,  and  moreover  to  pay  to  the  government  of  the  Republic  five  per  cent  on 
all  sums  of  money  which  it  may  receive  in  virtue  of  said  contracts  and  agreements. 
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Title  II. — Grants  of  lands. 

Art.  XV.  In  consideration  of  the  difficulties  of  the  enterprise,  and  of  the  direct 
and  indirect  advantages  which  the  Republic  must  derive  from  it,  various  grants  of 
lands  are  made  to  the  company,  on  the  continental  part  of  the  isthmus,  comprised 
within  the  limits  which  bounded  the  provinces  of  Panama  and  Veraguas,  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  forty-nine.  The  Government  of 
the  Republic  grants,  therefore,  gratuitously  to  the  company,  on  the  terms  mentioned 
in  this  article: 

First.  The  lands  which  may  be  necessary  for  the  building  of  the  line  of  the  railroad 
through  its  whole  extent. 

Second.  All  the  lands  which  it  may  reouire  for  the  establishment  of  sea  ports,  dry 
docks,  river  ports,  landings,  wharves,  places  for  lighterage,  warehouses,  stations, 
hotels,  and  in  general  for  all  purposes  necessary  in  construction  and  working  of  the 
railroad. 

Art.  XVI.  Although,  according  to  what  is  expressed  in  the  preceding  article, 
the  company  has  no  right  to  vacant  lands  on  the  islands  adjacent  to  the  isthmus  of 
Panama,  the  Government  of  the  Republic,  nevertheless,  binds  itself  to  grant  to  the 
company  all  the  vacant  lands  on  the  island  of  Manzanillo,  in  the  Bay  of  Limon, 
whenever  the  company  considers  it  proper  to  extend  the  work  of  the  railroad  to  said 
island,  so  that  one  of  its  extremities  terminates  thereon. 

Art.  XVII.  The  grant  of  vacant  lands,  mentioned  in  the  two  preceding  articles, 
is  to  be  understood  as  referring  to  lands  belonging  to  the  Republic.  With  regard  to 
those  which  are  the  property  of  individuals,  the  company  must  obtain  them  from 
their  owners,  after  valuation  and  proper  indemnification,  m  the  manner  specified  in 
article  twenty-first. 

The  lands  granted  by  the  Government  of  the  Republic,  as  specified  in  the  two  pre- 
ceding articles,  shall  revert  to  its  possession  and  jurisdiction  immediately  on  the 
expiration  of  this  privilejge;  and  shall  be  restored  to  it  by  the  company  on  the  dates 
fixed  for  that  purpose,  in  the  prescribed  form  and  and  agreeably  to  the  conditions 
specified  in  the  second  chapter  of  this  contract,  wherein  duties  and  obligations 
assumed  by  the  company  are  set  forth. 

Art.  X\  III.  A  mnt  is,  moreover,  made  to  the  company  gratuitously  and  in  per- 
petuity of  one  hundred  thousand  fanegadas  of  vacant  land  in  tlie  provinces  of  Panama 
and  veraguas,  within  the  limits  set  forth  in  the  first  part  of  the  fifteenth  article, 
which  may  be  increased  to  one  hundred  and  fifty  thousand,  if  such  extent  be  found 
at  the  disposal  of  the  Government  in  the  two  provinces  above  mentioned,  so  that  the 
Government  can  pronounce  them  vacant;  and  the  company  shall  have  liberty  to 
select  them  in  the  continental  portion  of  said  provinces  where  it  may  judge  most 
proper.  It  being  stipulated  that  in  those  which  may  be  selected  on  the  hne  of  the 
roaa  or  its  vicinity  intervals  shall  be  positively  left  of  equal  extent  to  those  which 
the  company  reserves  to  itself,  so  that  the  Government  of  the  Republic  may  make 
^^rants  or  sales  of  land  for  other  establishments  which  may  be  made  on  said' line  or 
in  the  vicinity  of  the  road. 

The  one  hundred  thousand  fanegadas  of  land,  or  such  number  thereof  up  to  the 
number  of  one  hundred  and  fifty  thousand  fanegadas,  which  may  be  at  the  disposal 
of  the  Government  as  vacant  and  granted  to  the  company,  may  be  used  to  make 
therein  encampments  for  workmen,  fields  for  cultivation,  pastures  for  beast**  of  bur- 
den and  cattle,  places  for  cutting  wood  for  building  or  for  fuel,  and  generally  for 
establishments  suitable  for  facilitating  any  industrial  operations  undertaken  by  the 
company,  especially  those  relating  to  colonization. 

If,  which  IS  not  to  be  expected,  there  should  not  be  within  the  limits  of  the  prov- 
inces of  Panama  and  Veraguas,  mentioned  in  the  preceding  fifteenth  article,  the 
vacant  lands  necessary  to  secure  to  the  company  the  one  hundred  thousand  fanegadas 
8pecifie<l  in  this  article,  those  which  may  be  granted  to  complete  the  one  hundred 
tnousand  fanegadas  will  be  granted  at  the  points  which  the  said  company  may  des- 
ignate in  the  continental  part  of  the  provinces  of  Carthagena,  Santamarta,  Riohacha, 
and  Choco;  this  grant  and  the  others  mentioned  in  the  present  article  being  under- 
stood in  reference  to  the  vacant  lands  which  belong  to  the  State,  and  to  no  others. 

The  Government  of  the  Republic  will  make  no  grants  of  vacant  lands  within  the 
limits  aforementioned  of  the  provinces  of  Panama  and  Veraguas,  until  after  those 
mentioned  in  this  article  have  been  delivered  into  the  possession  of  the  company; 
saving,  nevertheless,  the  right  which  any  other  person  may  have  acquired  by  ^irtue 
of  grants  of  the  Granadian  government,  anterior  to  the  date  of  the  present  contract. 

Art.  XIX.  The  vacant  lands  granted  to  the  company  by  the  eighteenth  article  of 
this  contract  are  given  to  it  in  full  ownership,  and  the  company  may  freely  dispose 
of  them  during  the  continuance  of  the  privily  granted,  and  after  the  termination 
of  said  period  or  the  resumption  of  the  said  privilege. 
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any  other  company  whatever,  under  any  title  whatever,  the  ri^ht  of  building  any 
other  raiboad  on  the  Isthmus  of  Panama;  and  it  is  likewise  stipulated  that,  while  the 
said  privilege  continues  in  force,  the  New  Grenadian  Government  shall  have  no 
power  to  undertake,  [omission  one  line]  without  the  concurrence  and  consent  of  said 
company,  the  opening  of  any  maritime  canal  to  unite  the  two  oceans  across  the  said 
Isthmus  of  Panama. 

Abt.  VII.  During  the  whole  term  specified  in  the  preceding  article,  and  without 
interfering  with  the  completion  in  due  season  of  the  railroad,  the  company  shall 
have  also  the  exclusive  right  of  making  across  the  Isthmus  of  Panama  anv  sort  of 
road  for  wheel  carriages,  either  from  ocean  to  ocean  or  to  any  point  on  the  river 
Chagres.  Consequently  the  New  Grenadian  Government  binds  itaelf  not  to  under- 
take, [omission  one  line]  during  the  term  specified  in  this  article,  the  building  of  any 
other  macadamized  carnage  road,  plank  rcMul,  or  road  of  any  other  kind  suitable  for 
the  use  of  wheel  carriages,  between  the  two  oceans,  across  the  Isthmus  of  Panama; 
it  being,  nevertheless,  well  understood  that  the  privilege  of  which  this  article  treats 
cannot  and  must  not  in  any  manner  prevent  the  completion,  preservation,  and  improve- 
ment of  roads  which  already  exist  or  which  are  actually  bemg  constructed  on  the  said 
Isthmus. 

Abt.  VIII.  The  company  shall  have,  moreover,  the  exclusive  privilege  of  navi- 
gating the  Chagres  River  by  steam  power,  until  the  railroad  is  completed  from  one 
ocean  to  the  other,  on  the  terms  specified  in  this  contract  and  in  accordance  with  its 
provisions;  the  company,  in  the  meantime,  being  bound  to  keep  constantly  on  said 
river  one  or  more  steamboats  [omission  one  line]  which  may  now  be  in  said  river 
from  continuing  to  navigate  the  same. 

Art.  IX.  Exclusive  privilege  is  also  granted  to  the  company  for  forty-nine  years: 

First.  To  use  the  ports  situated  at  the  two  termini  of  the  railroad  required  for  the 
anchorage  of  vessels  and  for  the  loading  and  unloading  of  goods  which  are  to  pass 
over  the  said  road. 

Second.  To  use  the  landings  necessary,  and  especially  those  designed  for  the  storage 
and  free  deposit  of  all  goods  and  merchandise  admitted  for  transit  acroas  the  isthmnfl 
on  the  railroad  built  by  the  company.  By  virtue  of  said  privilege  the  company  may 
collect  as  a  compensation  for  the  use  of  the  line  of  communication  means  of  trans- 
portation, ports,  landings,  warehouses,  and  establishments  of  all  kinds  belon^g  to 
it  such  tolls,  storage,  and  carriage  as  the  companv  may  think  proper  to  establish. 

Art.  X.  The  executive  power  shall  determine  tne  forms  to  be  observed  in  the  land- 
ing of  ^oods  on  either  ocean  and  the  intervention  therein  of  the  officers  of  the 
Repubhc  to  present  the  effects  destined  for  transit  from  one  ocean  to  the  other  from 
being  left  on  the  way  or  fraudulently  introduced  for  internal  consumption.  Said 
precautions  shall  be  such  as  may  tend  to  prevent  all  frauds  to  the  injury  of  the  public 
revenue  without  delaying  or  embarrassing  the  rapid  despatch  and  transit  of  passen- 
gers and  packages  of  merchandise,  luggage,  and  goods  of  all  kinds  which  be  subjects 
of  lawful  commerce. 

Art.  XI.  During  the  progress  of  the  railroad  towards  completion  the  company  may 
open  to  public  use  such  portion  thereof  as  may  be  passable  and  as  may  be  judeed 
proper  to  be  put  in  use  as  its  partial  completion  prcMjresses.  The  company  may  wso 
then  enter  proportionately  yito  the  enjoyment  of  the  grants,  privileges  and  advan- 
tages which  form  the  subject  of  the  present  grant  in  conformity  with  the  provisions 
bf  the  second  chapter  of  this  contract. 

Art.  XII.  The  completion  of  one-half  of  the  railroad  shall  secure  to  the  company 
the  absolute  possession  of  the  entire  privilege  hereby  granted,  and  of  all  the  rights 
appertaining  to  it;  the  company,  however,  remaining  always  bound  to  complete  the 
road  within  six  years,  in  pursuance  of  article  fifth,  or  in  eight  years  in  case  the 
period  of  such  completion  of  the  said  road  should  be  thus  far  extended,  in  default  of 
which  it  shall  incur  the  fines  and  penalties  provided  for  in  the  aforementioned  second 
chapter  of  this  contract. 

Art.  XIII.  The  company  may  give  to  the  railroad  between  the  two  oceans  across 
the  isthmus  of  Panama  such  direction  as  it  may  judge  most  favorable  for  the  enter- 
prise; the  points  of  departure  and  arrival  which  it  may  consider  most  advantageous 
and  convenient  for  the  entrance  and  anchonwe  of  vessels,  or  for  ports  properly  so 
(»lle<l,  and  for  wharves,  dry  docks,  places  for  lighterage,  landings,  warehouses,  sta- 
tions, hotels,  and  establishments  of  all  kinds,  being  at  its  free  option;  it  4)eing,  never- 
theless, stipulated  that  the  provisions  of  this  article  shall  be  understood  without 
prejudice  to  what  is  hereinafter  provided  in  article  fifty-second  of  this  contract. 

Art.  XIV.  The  company  is  also  at  lil)erty  to  select  the  mode  which  it  may  consider 
most  favorable  for  the  construction  and  working  of  the  railroad,  provided  it  be  com- 
pleted in  such  a  manner  that  travellers  and  goods  passing  over  it  may  be  transported 
m  twelve  hours  at  the  farthest  from  one  ocean  to  the  other,  and  vice  versa. 
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Exhibit  A  1. 

CONTRACT   BETWEEN   THE    GOVERNMENT  OF   NEW   GRENADA   AND 
THE  PANAMA  RAILROAD  COMPANY. 

[Made  in  1850-1888.] 

Contract  in  Respect  to  the  Privilege  of  Constructing  a  Railroad  from  Onb 
Ocean  to  the  Other  by  the  Isthmus  of  Panama. 

The  executive  power,  being  authorized  by  the  i^islative  decree  of  the  12th  of  June, 
1849,  to  amplify  and  amend  the  contract  entered  into  in  WashingtoA  on  the  28th  of 
December,  1848,  for  the  construction  of  a  railroad  on  the  Isthmus  of  Panama,  and  it 
being  advisable  for  this  purpose  to  conclude  and  execute  a  new  contract  in  which  the 
rights  acquired  and  the  obligations  incurred  by  the  Government  of  New  Grenada  and 
the  Panama  Railroad  Company  may  be  clearly  established,  without  need  of  reference 
to  the  contracts  previously  entered  into  on  the  subject,  the  citizen  President  of  the 
Republic  of  New  Grenada  has  thought  proper  to  empower  for  this  purpose  Victoriano 
de  Diego  Paredes,  secretary  of  state  for  foreign  affairs  of  the  said  Republic,  and  the 
Panama  Railroad  Company,  John  Lloyd  Stephens,  vice-president  of  said  company, 
and  its  commissioner  in  ^ew  Grenada,  who,  after  mature  conference,  have  agreed 
upon  the  following  contract: 

Chapter  First. — Of  the  Rights,  Privileges,  Gifts,  Franchises,  and  Exemptions 
Granted  to  the  Company. 

TrrLE  First. — Grant  of  privileges. 

Article  I.  The  Government  of  New  Grenada  grants  to  the  compan)^  styled  the 
Panama  Railroad  Company,  its  representatives  or  assigns,  the  exclusive  right  of 
building  a  railroad  between  the  two  oceans  across  the  Isthmus  of  Panama. 

Art.  jI.  The  privilege  of  building  a  railroad  granted  to  the  com  pan  v  by  the  pre- 
ceding article  shall  continue  in  force  forty- nine  years,  to  be  computed  from  the  day 
of  the  completion  of  the  road  and  its  being  opened  to  public  use.  Nevertheless,  said 
privilege  shall  terminate  before  the  expiration  of  the  said  forty-nine  years  if  before 
their  expiration  the  Government  shall  have  resumed  the  privilege  by  virtue  of  the 
right  and  power  reserved  by  the  following  conditions: 

At  the  expiration  of  twenty  years,  counting  from  the  day  on  which  the  railroad 
shall  have  been  completed  and  opened  to  public  use,  the  Government  mav  resume  the 
privilege  for  the  benefit  of  New  Grenada  on  paying  the  sum  of  five  millions  of  dol- 
lars as  the  whole  amount  of  indemnification.  If  the  privilege  be  not  resumed  at  that 
date,  it  shall  continue  in  force  for  ten  years  lonjjer  for  the  benefit  of  the  company,  at 
the  end  of  which  the  Government  may  resume  it  on  paying  four  millions  of  dollars. 
If  the  privilege  be  not  resumed,  even  at  the  expiration  of  the  last-mentioned  period, 
then  it  shall  continue  in  force  for  ten  years  longer,  at  the  expiration  whereof  the 
Government  may  resume  the  same  on  the  payment  of  two  millions  of  dollars.  To 
entitle  the  Government  to  avail  itself  of  the  rights  thus  reserved  to  it  of  resuming  thft 
privilege  granted,  it  must  notify  the  company  of  its  intention  so  to  do  at  least  one 
year  before  the  day  of  the  completion  of  either  of  the  three  periods  above  mentioned. 

Art.  III.  The  sum  to  be  paid  to  the  company  on  the  resumption  of  the  privileges 
in  either  of  the  three  cases  mentioned  in  the  preceding  article  shall  be  in  specie,  in 
American  dollars,  without  deduction;  it  being  well  understood  that  in  all  other  cases 
in  which  mention  is  made  of  dollars  in  this  contract  it  is  of  American  dollars,  without 
deduction. 

Art.  IV.  The  company  shall,  after  the  resumption  of  the  privilege,  remain  in 
possession  of  the  lands  granted  to  it  gratuitously  and  perpetually  by  the  eighteenth 
article  of  this  contract. 

Art.  V.  The  railroad  from  ocean  to  ocean  shall  be  completed  within  six  years,  to 
commence  from  the  expiration  of  four  months  after  the  present  act  of  concession 
shall  have  l>een  approved  by  the  Congress  of  the  Republic,  and  the  fact  of  its  com- 
pletion shall  be  proved  by  the  Government  of  Panama  at  the  request  of  the  company, 
by  a  statement  drawn  up*  on  each  side,  after  discussion  between  it  and  the  agent  or 
agents  of  the  executive  power  commissioned  for  that  purpose. 

Art.  VI.  While  the  exclusive  privilege  granted  to  the  company  or  persons  engaged 
in  the  enterprise  of  building  the  railroad  from  one  ocean  to  another  continues  in 
force  the  Government  of  the  Republic  agrees  neither  itself  to  build  nor  to  grant  to 
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Mny  will  insist  that  no  such  adjudication  as  is  now  in  progress  is 
binding  upon  it. 

And  with  respect  to  the  claim  of  the  Government  of  Colombia  to  the 
so-called  vacant  and  unappropriated  lands  on  the  island  of  Manzanillo, 

Eut  forward  under  the  name  of  General  Reyes,  the  company  can  show 
efore  any  unprejudiced  and  impartial  tribunal,  as  it  believes,  the  fol- 
lowing complete  answers: 

First.  That  the  company's  title  to  the  whole  of  the  island  is  superior 
and  paramount  in  the  law  to  that  asserted  in  the  Government  suit 

Second.  That  by  the  terms  of  the  amendment  to  the  grant,  under 
date  of  the  16th  day  of  August,  1867,  the  company  voluntarily  agreed 
to  surrender  this  island,  waiving  its  own  superior  title,  at  "the  time 
when  such  a  grant  shall  expire  by  limitation;  and 

Third.  That  the  company  in  the  meantime  is  in  possession  of  the 
whole  of  the  island  of  Manzanillo,  as  the  tenant  and  grantee  of  the 
Government  of  Colombia  and  as  its  agent  and  trustee,  so  that  the  pre- 
tense that  there  was  or  is  anj  vacant,  unappropriated  land,  which 
could  be  "discovered"  by  an  informer,  is  wnolly  without  support  in 
fact. 

Fourth.  In  early  days  a  very  small  part  of  this  island  was  in  actual 
use  by  the  company,  but  the  demands  of  commerce  have  been  such 
that  from  time  to  time  further  large  portions  of  the  island  have  neces- 
sarily been  used,  and  it  is  by  no  means  certain  that  the  whole  island 
will  not  be  practically  absorbed  by  the  company  in  the  uses  for  which 
it  was  originally  granted  long  before  the  expiration  of  the  time  for 
which  it  was  demised  to  the  company;  and,  finally,  it  is  apparent  to 
all  those  familiar  with  the  subject  that  the  time  may  soon  come  when 
the  possession  of  this  island  by  the  company  will  be  of  serious  conse- 
quence to  our  own  Government,  in  view  of  its  obligation  to  protect 
and  keep  open  this  great  highway  between  its  Atlantic  and  Pacific  pos- 
sessions. 

All  these  defenses  are  more  fully  set  set  forth  in  the  formal  answer 
of  the  company  to  the  governmental  suit,  a  copy  of  which  is  on  file  in 
the  state  department. 

These  reasons  are  alluded  to,  not  for  the  purpose  of  affording  a  pre- 
text for  illegal  demands  against  the  Government  of  Colombia,  but  as 
showing  that  the  company  s  rights  to  this  island  are  now  absolute  and 
indefeasible,  and  that  therefore  it  may  confidently  ask  that  protection 
which,  by  the  existing  treaty  and  the  grants  above  referred  to,  it  is 
the  privilege  as  well  as  the  duty  of  our  Government  to  secure  and 
guard. 

Believing  that  a  distinct  and  prompt  avowal  of  the  desire  of  our 
Government  that  an  international  tribunal  for  the  hearing  and  deter- 
mination of  these  and  all  other  claims  of  the  citizens  of  either  Govern- 
ment against  the  other  should  be  created,  to  sit  in  Washington,  as  was 
agreed  now  nearly  four  years  ago,  will  result  in  the  settlement  on 
proper  terms  of  all  the  questions  affecting  the  Panama  Railroad  Com- 
pany and  the  free  transit  across  the  Isthmus,  we  most  respectfully  ask 
that  you  will,  as  speedily  as  may  be  possible,  take  the  necessary  meas- 
ures to  that  end. 

And  we  have,  etc., 

Samuel  L.  M.  Barlow, 
f.  r.  coudert, 
Of  Counsel  far  the  Pananva  RaUroad  Company. 
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Lastly.  Under  Article  XVII,  contract  of  1867  (Exhibit  A  2),  the 
railroad,  company  "may  freely  introduce  into  the  Isthmus,  without 
payment  of  duties  or  Imposts  of  any  kind,  all  the  implements, 
machines,  tools,  materials,  provisions,  and  manufacturea  articles 
intended  for  the  construction,  working,  or  preservation  of  the  rail- 
road and  the  provisioning  of  the  workmen  employed  on  it." 

Under  this  permission  the  company  has  imported  from  the  United 
States,  for  the  use  of  its  employees,  meats  and  other  provisions  neces- 
sary for  their  maintenance,  without  let  or  hindrance,  especially  as  the 
articles  required  can  not  be  procured  on  the  Isthmus.  The  meats 
imported  have  to  be  packed  m  ice  to  insure  their  preservation  in 
transit,  and  ice  for  direct  consumption  and  for  the  preservation  of 
provisions  on  the  Isthmus  is  also  a  primary  necessity  and  has  been 
freely  impoi'ted  by  the  railroad  company. 

Lately  the  Government  has  granted  to  certain  parties  a  monoply  of 
the  importation,  manufacture,  and  sale  of  ice  in  the  Department  or 
State  of  Panama,  and  upon  complaint  of  the  parties  to  whom  this  exclu- 
sive right  was  granted,  an  order  has  been  issued  by  the  governor  of 
the  Department  or  State  of  Panama  forbidding  the  railroad  company 
to  introduce  any  ice  into  the  country.  This  order  of  the  governor, 
under  date  of  March  20,  1889,  translation  of  which  is  sent  herewith 
as  Exhibit  E,  states  that  as  ice  is  neither  a  manufactured  article  nor 
an  alimentary  article,  its  importation  is  not  covered  by  Article  XVII 
of  the  contract  of  1850  (Exnibit  A  1),  and  that  the  grantees  of  the 
ice  monopoly  are  entitled  to  the  protection  of  the  Government. 

By  Article  XXX,  contract  of  1867  (Exhibit  A  2),  ''the  Government 
of  the  Republic  binds  itself  to  protect  and  maintain  in  all  their  integ- 
rity the  rights  of  the  company  resulting  from  the  present  contract," 
and  claims  for  these  various  breaches  of  the  grant  will  be  made  against 
the  Government  of  Colombia. 

But  without  the  active  intervention  and  aid  of  your  Department,  this 
company  finds  itself  powerless  to  protect  these  rights,  which  were 
secured  to  it  by  said  grants  and  the  modification  thereof,  and  which 
were  so  fully  guaranteed  by  the  express  stipulation  of  the  Colombian 
Government. 

We  therefore  most  respectfully  but  earnestly  urge  you,  Mr.  Sec- 
retary, to  insist  that  the  Colombian  Government  shall  carry  into  effect 
its  agreement  for  the  creation  of  a  joint  international  commission,  to 
take  cognizance  of  and  determine  the  various  important  questions  at 
issue  between  said  Government  and  the  Panama  Railroad  Company. 
Through  such  a  tribunal  only  can  these  questions  be  finally  determined 
and  forever  put  at  rest.  If  this  relief  is  not  forthcoming  the  company 
will  be  grievously  prejudiced,  for  while  it  can  not  in  any  other  way 
secure  a  proper  adjudication  of  its  claims  for  damages  arising  from 
the  negligence  of  the  Colombian  Government,  that  Government  claims 
that  at  its  own  will  it  may  press  its  claim  for  an  indemnity  on  account  of 
the  canal  concession,  impede  the  collection  of  the  company's  rentals  on 
the  island  of  Manzanillo,  and  thus  practically  set  at  naught  every  effort 
of  the  company  for  relief. 

It  is  perhaps  unnecessary  in  this  communication  to  present  more 
fully  the  reason  why  an  adjudication  by  the  supreme  court  of  the 
United  States  of  Colombia,  as  it  is  now  constituted,  is  not  such  an 
adjudication  as  was  provided  for  by  the  contract  approved  the  10th 
day  of  August,  1867,  above  referred  to.     At  the  proper  time  the  coni- 
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try,  and  that  he  could  not  without  his  assent  be  deprived  of  the  right 
to  have  recourse  to  the  usual  tribunals;  that  his  consent  was  therefore 
necessary  for  a  reference  of  the  question  to  the  international  commission. 

We  here  simply  call  attention  to  the  fact  that  the  action  is  brought 
on  behalf  of  the  Colombian  Government;  the  demand  for  relief  is  in 
its  name  and  directly  to  it;  General  Reyes  was  by  the  executive  order 
appointed  a  "commissioner"  soleh'  for  the  purpose  of  enforcing  the 
rights  of  the  nation;  he  so  states  in  the  complaint,  and  asserts  no  per- 
sonal rights.  His  personal  rights  or  claims  are  solely  a^inst  the 
treasury  of  the  Republic  by  virtue  of  the  local  laws  ^ving  to  an 
informer  a  share  in  the  recovery  consequent  upon  his  information, 
and  upon  the  order  of  the  Secretary  of  the  Treasury  recognizmg  him 
as  sucn  informer,  and  attesting  his  right  to  the  moiety. 

Meanwhile  the  commission  itself  was  not  appointed  and  the  sub- 
stantial claim  for  positive  loss  and  damage  incurred  through  the  riots 
at  the  Isthmus  in  the  spring  of  1885  remained  unconsidered. 

On  the  other  hand,  the  Government  of  Colombia  pressed  the  suit 
brought  b^  its ''commissioner"  and  proceeded  to  take  testimony  at 
Panama  with  reference  to  all  the  earnings  of  the  lands  since  1867, 
the  rentals  of  the  buildings,  and  the  buildings  put  up  at  the  cost  of  the 
railroad  company,  making  known  to  all  tne  tenants  of  the  railroad 
company  its  claim  upon  the  proceeds  of  said  buildings,  with  the  result 
that  a  large  part  of  said  tenants  have  since  declined  to  pay  their  rent 
to  the  railroad  company,  to  the  great  and  daily  increasing  loss  of  the 
railroad  company. 

At  the  last,  toward  the  close  of  the  late  administration,  new  difficul- 
ties arose,  and  the  agreement  for  the  appointment  of  an  international 
commission  seems  never  to  have  taken  formal  shape. 

The  authorities  at  Panama  have  recently  taken  other  steps  which 
are  scarcely  in  accord  with  the  language  or  spirit  of  the  contracts,  on 
the  faith  of  which  the  railroad  company  has  expended  so  much  capital 
within  the  limits  of  the  Republic  of  Colombia. 

By  Article  XXI,  contract  of  1867  (Exhibit  A  2),  passengers,  money, 
merchandise,  destined  for  interoceanic  transit,  are  exempt  from  all 
dues  and  taxes  of  any  description,  and  all  vessels  which  may  enter  the 
ports  at  the  termni  of  the  railroad,  as  well  as  their  officers,  crews,  and 
their  agents,  are  exempted  from  the  payment  of  any  tax  or  contribution 
whatever  on  account  of  any  interoceanic  transit. 

Moreover,  the  ports  of  Colon  and  Panama  have  been  declared  free 
ports,  and  there  is  no  custom-house  at  either  of  said  ports. 

Yet  the  authorities  at  Colon  exact  from  vessels  landing  at  that  port 
that  as  a  prerequisite  for  discharging  their  cargoes  they  apply  for  and 
procure  a  pennit  to  discharge,  upon  payment  of  a  fee,  and  the  appli- 
cation and  permit  are  required  to  be  written  on  stamped  paper,  for 
the  use  of  which  an  additional  tax  has  to  be  paid.  The  reason  given 
for  these  exactions  is,  that  it  is  provided  by  the  tiscal  code  of  Colombia 
that  all  vessels  anchoring  in  the  ports  of  the  Republic  must  obtain 
permission  from  the  chief  of  customs  before  proceeding  to  discharge 
their  cargoes  at  their  anchomge.  There  is  no  ''chief  of  customs"  at 
either  Colon  or  Panama,  which  are  free  ports  without  any  custom- 
house, and  there  was  no  question  in  any  of  the  cases  in  which  this  tax 
was  imposed  of  unloading  at  the  anchorage,  but  in  the  usual  way  at 
the  wharfs. 

The  earnest  protests  of  the  several  steamship  companies  against  this 
exaction  were  unavailing. 
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of  the  contract  of  1850  (Exhibit  A 1),  and  by  which  *'  the  Government 
of  the  Republic  binds  itself  to  grant  to  the  company  all  the  vacant 
lands  on  the  island  of  Manzanillo,  in  the  bay  of  Lima,  wherever  the 
company  considers  it  proper  to  extend  the  work  of  the  railroad  to  said 
island,  so  that  one  of  its  extremities  terminates  thereon." 

The  selection  of  the  island  as  a  terminus  having  become  necessary, 
and  the  great  expenditure  incurred  to  make  it  available,  the  prospec- 
tive city  of  Colon  having  been  duly  laid  out  upon  a  thorough  survey 
and  map,  and  its  construction  largely  advanced,  this  grant  was  con- 
firmed by  the  contract  of  1867,  with  two  modifications,^to  wit: 

(1)  The  reservation  by  the  Government  of  4  hectares  ^^  as  an  area  for 
the  construction  of  buildings  for  public  oflSces,  schoolhouses,  prisons, 
and  other  objects  of  public  use."  (Article  X,  contract  of  1867, 
Exhibit  A  2.) 

(2)  The  condition  that  the  lands  so  granted  should  be  ''returned  to 
the  Republic  at  the  expiration  of  the  privilege"  secured  by  the  con- 
tract.    (Articles  IX  and  X,  contract  of  1867,  Exhibit  A  2.) 

In  1885,  after  more  than  twenty  years  of  uninterrupted  and  unques- 
tioned possession  of  the  island  by  the  railroad  company,  recognizea  by 
the  Government  through  legislative  resolutions  and  executive  orders, 
recognized  by  the  demand  upon  the  company  and  the  acceptance  from 
the  company  of  the  4  hectares  reserved  for  public  buildings.  Gen. 
Rafael  Reyes,  an  oflScial  in  the  service  of  the  Government  of  the  United 
States  of  Colombia,  and  later  the  secretary  of  the  treasury  of  the 
Republic,  filed  with  the  executive  department  an  informer's  petition, 
alleging  that  the  railroad  company  *'had  maliciously  usurped"  the 
possession  and  made  unjust  claim  to  the  ownership  of  the  lanas  on  the 
island  of  Manzanillo  since  1867,  deceiving  the  Government  as  to  its 
rights,  and  thus  *' obscuring"  the  title  of  the  Republic  to  said  lands. 
A  translation  of  this  petition  and  of  the  formal  orders  and  complaint 
which  followed  accompanies  this  letter  as  Exhibit  D.  Upon  this  peti- 
tion the  secretary  of  the  treasury  rexiognized  General  Reyes  as  the 
first  informer,  and  declared  him  entitled  to  a  moiety  of  any  recovery 
that  might  follow  upon  his  information,  and  the  President  of  the 
Republic,  under  date  of  October  29,  1885,  appointed  General  Reyes 
*'  commissioner"  for  the  purpose  of  *'  enforcing  the  rights  of  the  nation 
in  the  island  of  Manzanillo,  by  virtue  of  the  contracts  with  the  Panama 
Railroad  Company,  and  with  power  to  make  any  settlement  or  agree- 
ment respecting  the  rights  of  the  nation  to  said  island  of  Manzanillo, 
such  settlement  or  agreement  to  be  submitted  to  the  approval  of  the 
executive  power  of  the  nation."  Thereupon  Gen.  Kafael  Reyes 
addressed  his  complaint  to  the  judges  of  the  supreme  court,  praying 
that  the  lands  in  question  ''be  delivered  to  the  National  Government 
of  the  Republic  of  Colombia,"  as  well  as  all  the  revenue  and  income 
derived  therefrom  since  the  contract  of  1867. 

This  purelv  national  claim  on  the  part  of  the  Government  of  Colom- 
bia it  seemed  eminently  proper  should  be  referred  to  the  international 
commission,  the  appointment  of  which  had  been  agreed  upon  between 
the  representatives  of  the  two  Governments,  and  the  suggestion  was 
accorciingly  made,  which  suggestion  the  minister  at  Wasnington  was 
authorized  by  his  Government  to  accede  to.  The  objection  was  raised, 
however,  by  the  minister  that  General  Reyes  was  personally  interested 
in  the  event  of  the  suit;  that  the  suit  had  been  brought  by  him,  a 
private  citizen,  before  the  regularly  constituted  tribunals  of  his  coun- 
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such  assent.  The  plea  in  support  of  this  claim  was  that  by  Article  U 
of  the  contract  between  the  uolombian  Government  and  the  nulroad 
the  Government  stii)ulated  that  it  would  not  permit  the  opening  or 
working  of  any  maritime  canal  across  the  isthmus  without  the  con- 
currence and  consent  of  the  milroad  company;  that  the  right  of  refus- 
ing consent,  etc.,  did  not  extend  so  far  as  to  prevent  the  construction 
of  a  canal,  but  only  to  the  exaction  of  an  equitable  price  for  the  privi- 
lege as  indemnification  for  the  damages  which  the  milroad  company 
might  suffer  by  the  rivalry  or  competition  of  the  canal,  the  amount  of 
such  indemnification  to  be  fixed  oy  arbitration  in  case  the  amount 
exacted  should  appear  inequitable  to  the  Government;  and  that  the 
amount  of  the  inaemnification  exacted  should  belong  in  equal  parts  to 
the  railroad  company  and  the  Colombian  Government. 

That  when,  in  1878,  the  Colombian  Government  authorized  the 
Universal  Interoceanic  Canal  Company  to  open  the  canal  across  the 
isthmus,  having  regard  to  its  obligation  under  said  Article  II,  it  stipu- 
lated that  the  canal  company  must  first  come  to  some  understanding 
with  the  railroad  company,  or  pay  to  said  company  such  an  indemnity 
as  should  be  satisfactory  to  the  railroad  company  in  conformity  with 
the  provisions  of  said  Article  II.  That  the  railroad  company,  in  order 
to  avoid  the  payment  to  the  Colombian  Government  of  tne  proportion 
of  such  indemnity  reserved  to  it  under  said  Article  II,  made  an 
arrangement  by  which  its  assent  was  given  to  the  construction  of  the 
canal  without  any  indemnity  whatever.  That  such  a  privilege  was 
worth  many  millions  of  dollars,  and  that  the  raUroad  company  was 
responsible  to  the  Government  for  the  payment  of  one-half  the  value 
of  such  concession.  This  claim  it  was  agreed  should  also  be  sub- 
mitted for  adjudication  to  the  international  commission  which  it  was 
proposed  to  appoint. 

While  the  negotiations  for  this  commission  were  progressing  (the 
details  of  which  negotiations  the  files  of  your  o&ce  will  reveal),  there 
arose  another  claim  on  the  part  of  the  Colombian  Government  against 
the  railroad  companv.  This  claim  was  for  the  possession  of  all  that 
portion  of  the  island  of  Manzanillo  not  at  the  time  actually  in  use  by 
the  milroad  company  for  the  operation  of  the  road. 

The  island  of  Manzanillo  is  the  terminus  of  the  railroad  on  the 
Atlantic  coast  and  the  site  of  the  city  of  Colon  or  Aspinwall,  which 
owes  its  existence  to  the  railroad  company.  The  terminus  of  the  road 
was  located  on  that  island  because  it  was  impossible  to  find  any  point 
on  the  mainland  available  for  the  purpose.  No  safe  harbor  and  no 
deep  water  could  be  found  where  vessels  could  anchor  at  any  point  on 
the  main  coast.  The  selection  of  the  island  of  Manzanillo  for  the  pur- 
pose was  made  with  reluctance  as  a  matter  of  absolute  necessity.  It 
necessitated  the  construction  of  a  long  bridge  of  masonry,  at  extrava- 
gant cost;  it  necessitated  the  construction  of  an  aqueduct  of  great  length 
to  supply  the  place  with  water,  and  it  requii*ed  an  almost  incalculable 
expenditure  to  raise  the  level  of  the  island  and  change  it  from  an 
unnealthy  swamp  to  a  habitable  landing.  In  consideration  of  the  neces- 
sity to  which  the  company  had  to  yield,  of  adopting  the  island  of 
Manzanillo  as  its  terminus,  and  of  the  very  great  expenditure  which  that 
necessity  entailed,  the  Government  granted  to  the  railroad  company 
all  the  vacant  lands  on  the  island  of  Manzanillo  for  the  period  or  the 
privilege  or  concessions  secured  to  the  company  by  the  contract 

The  grant  of  the  island  of  Manzanillo  is  conferred  by  Article  XVI 
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ture  of  capital  and  the  payment  of  very  considerable  sums  to  the  Gov- 
ernment of  New  Granada  and  the  present  Republic  of  the  United  States 
of  Colombia.  As  early  as  1847  surveys  and  explorations  were  under- 
taken over  the  Isthmus.  The  construction  of  the  road  required  many 
years  of  labor,  the  application  of  the  greatest  engineering  skill,  and 
several  millions  of  dollars.  By  the  lirst  contract  it  was  stipulated  that 
the  Colombian  Government  should  receive  a  percentage  oi  the  profits 
earned  by  the  company,  and  by  the  contract  of  1867  the  Colombian 
Government  received  $1,000,000  in  cash  and  the  company  covenanted 
for  the  annual  payment,  during  the  continuance  of  the  concession,  of 
the  sum  of  $250,000.  Every  stipulation  on  the  part  of  the  company 
has  been  faithfully  and  promptly  performed,  the  payment  of  the 
annuity  being  anticipated  for  a  long  term  of  years.  The  road  has  been 
finally  equipped  and  kept  in  active  and  complete  operation  without  any 
interruption,  except  such  as  has  been  caused  by  a  riot  or  disturbance 
of  the  public  peace.  By  the  terms  of  the  contract  the  railroad  is 
declarea  to  be  a  work  "  of  public  utility,"  and  accordingly  entitled  to 
"all  possible  protection"  from  the  public  authorities. 

In  the  montn  of  March,  1885,  a  not  and  disturbance  of  the  public 
peace  took  place  at  Colon,  the  Atlantic  terminus  of  the  railway,  and  a 
similar  disturlmnce  also  occurred  at  Panama,  the  Pacific  terminus  of 
the  railroad.  The  property  of  the  railroad  company  was  destroyed 
by  the  mob,  its  engines  disabled,  its  railway  tracks  obstructed,  its 
trains  stopped,  its  employees  taken  into  custody,  its  telegraphic  mes- 
sages interfered  with,  its  wires  taken  down,  and  its  traffic  aosolutely 
interrupted  and  discontinued.  A  protest  against  these  acts  was  filed 
on  the  1st  day  of  April,  1885,  before  the  consul  of  the  United  States 
at  Colon,  charging  the  Government  of  the  United  States  of  Colombia 
with  neglect  in  not  providing  the  necessary  protection  to  the  railroad 
company  and  in  not  suppressing  the  riot  and  preventing  the  acts  of 
lawless  violence  by  which  the  company's  property  was  destroyed.  A 
further  protest  was  made  at  the  city  of  New  York  on  the  14tii  day  of 
September,  1885,  specifying  more  in  detail  the  damage  caused  to  the 
railroad  company  by  the  riot,  which  damage  amounted  to  the  sum  of 
$1,706,627.81.  Copies  of  such  protests  are  furnished  herewith  as 
Exhibits  B  and  C. 

These  protests  were  duly  filed  with  the  State  Department,  and  a 
claim  presented  on  behalf  of  the  railroad  company  against  the  Colom- 
bian Government,  through  the  usual  diplomatic  channels,  and  they 
were  also  at  the  same  time  served  upon  the  United  States  of  Colombia 
and  upon  the  State  of  Panama  by  the  railroad  company.  It  will  be 
borne  in  mind  that  a  similar  claim,  for  losses  sustained  by  a  similar 
riot,  had  previously  been  recognized  by  the  Colombian  Government 
and  paid  to  the  railroad  company,  thus  recognizing  fully  the  liability 
of  the  Government  in  sucn  cases.  Thereupon  negotiations  were 
opened  between  the  Colombian  Government  and  the  State  Department 
at  Washington  looking  to  the  appointment  of  an  international  com- 
mission, to  which  the  claims  should  be  referred,  and  it  was  then  dis- 
tinctly agreed  by  the  minister  of  the  United  States  of  Colombia  that 
such  a  commission  should  be  created  to  sit  in  Washington. 

At  this  stage  the  Government  of  the  United  States  of  Colombia  pre- 
sented a  claim  against  the  railroad  company  for  the  payment  of  an 
indemnity  because  of  the  assent  given  by  the  railroad  company  to  the 
construction  of  a  canal  without  having  exacted  any  compensation  for 
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Government  of  the  United  States  of  Colombia,  duly  proved  before  the 
compjetent  judee  in  Colon  (Aspinwall),  for  real  estate  and  other  prop- 
erty in  Colon  belonging  to  me  and  members  of  my  family  destroyed 
by  "fire  on  the  31st  of  March,  1885,  through  the  burning  and  pillage  of 
armed  mob.  Said  documents  were  filed  in  the  State  Department  in 
Washington  in  the  summer  of  1887  for  collection  through  the  inter- 
cession and  influence  of  the  United  States  Government,  I  being  a  native- 
born  citizen  of  said  Government.  The  aggregate  of  my  claims  amount 
to  $345,000  in  American  gold  coin,  and  as  over  four  years  have 
elapsed  since  the  loss  of  my  property  I  feel  anxious  to  know  whether 
there  is  any  prospect  of  any  compensation  being  obtained  from  the 
Colombian  Government  through  the  intercession  of  the  Government  of 
the  United  States. 

While  I  resided  in  Colon  (Aspinwall)  I  sent  to  Hon.  W^m.  R.  Rug- 
gles,  United  States  minister  at  Bogota,  a  certificate  of  indebtedness  for 
^1,201  of  the  State  of  Panama  for  collection.  Last  year  the  State  of 
Panama  passed  a  decree  to  ptiy  this  claim  and  others  of  a  like  nature. 
I  then  wrote  to  my  agent  in  Bogota  in  respect  to  the  certificate  of 
indebtedness  of  the  State  of  Panama,  who  was  told  at  the  oflice  of  the 
then  American  minister  that  the  certificate  had  been  sent  to  the  consul 
for  the  United  States  at  Colon,  and  on  the  application  of  my  agent  in 
Colon  to  the  consul  there  he  was  told  the  certificate  was  not  there,  and 
the  consul  knew  nothing  about  it. 

An  answer  to  the  above  inquiries  will  much  oblige, 
Yours,  very  respectfully, 

Walter  Field. 


Messrs.  Barlow  and  Cmidert  to  Mr,  Blaine. 

New  York,  May  10.  1889. 

Sir:  We  are  again  compelled  to  seek  your  oflScial  intervention  on 
behalf  of  the  Panama  Railroad  Company  in  its  dealings  and  relations 
with  the  United  States  of  Colombia,  and  to  justify  such  intervention 
we  beg  to  submit  for  your  consideration  this  statement  of  fa<?ts: 

The  Panama  Railroad  Company  is  a  corporation  organized  under  an 
act  passed  April  7,  1849,  by  the  legislature  of  the  State  of  New  York 
for  the  purpose  of  constructing  and  maintaining  a  railroad  acrass  the 
Isthmus  of  Panama  in  the  then  Republic  of  New  Granada  (now  the 
United  States  of  Colombia)  and  of  purchasing  and  navigating  such 
vessels  as  it  might  be  proper  and  convenient  to  use  in  connection  with 
said  road. 

In  June,  1850,  the  Government  of  the  United  States  of  Colombia 
entered  into  a  contract  with  the  Panama  Railroad  Company  for  the 
purpose,  as  said  contract  in  terms  recited,  of  clearly  establishing  ''the 
rights  acquired  and  the  obligations  incurred  by  the  Government  of 
New  Granada  and  the  Panama  Railroad  Company."  This  contract 
was  modified  by  subsequent  contracts  of  1867,  1876,  and  1880. 

A  copy  of  such  contract  and  amended  contract  are  furnished  here- 
with as  Exhibits  A  1  and  A  2. 

The  "rights  acquired "  by  the  Panama  Railroad  Company  under  these 
contracts  were  of  gre^t  importance,  not  only  to  the  grantees,  but  to  the 
whole  people  of  the  United  States,  and  were  acquired  by  large  expendi- 
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Would  you  kindly  inform  me  whether  any  progress  has  been  made 
in  the  formation  of  the  mixed  commission,  as  stated  in  your  dispatch 
of  October  11,  1887,  for  the  adjudication  of  these  claims  if 
1  have,  etc., 

Claude  G.  Sawyer. 


Messrs,  Shipman,,  Barlow^  Larocque  db  Choate  to  Mr.  Bayard. 

35  William  street.  New  York, 

F^nuiry  8, 1889. 
Sir:  A  few  weeks  ago  we  learned  that  the  Question  of  a  mutual 
claims  conmiission  between  the  United  States  ana  the  United  States  of 
Colombia  was  then  under  considei*ation. 

Will  you  kindly  let  us  know  whether  an  agreement  in  this  regard 
has  been  consummated,  and  oblige, 
Yours,  etc., 

Shipman,  Barlow,  Larocque  &  Choate. 


Mr.  Bayard  to  Messrs.  Shipman^  Barlow.^  Larocque  &  Choaie. 

Department  of  State, 
Washington^  Fdyruary  11^  1889. 
Gentlemen:  I  have  to  acknowledg^e  the  receipt  of  your  letter  of  8th 
instant,  and  'to  say  in  reply  that  the  minister  of  Colombia  here  has  been 
invited  to  meet  me  at  the  Department  at  the  earliest  convenient  date 
to  resume  the  negotiations  for  a  convention  for  the  settlement  of  the 
claims  questions  between  his  Government  and  the  United  States. 


lam,  etc.. 


T.  F.  Bayard. 


Mr.  Rives  to  Mr.  Sawyer. 

Department  op  State, 
Washington.^  FSruary  13^  1889. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  7th 
ultimo,  in  relation  to  the  claims  of  Walter  Field  and  Messrs.  Field, 
Brodie  &  Co.,  against  Colombia,  growing  out  of  the  troubles  at  Colon 
in  1885,  and  to  say  that  your  statement  has  been  filed. 

Negotiations   for  a  convention  covering  claims  of  this  class  are 
progressing. 

I  am,  etc.,  G.  L.  Rives, 

Assistant  Secretary. 


Mr.  Field  to  Mr.  Blaine. 

New  London,  May  9, 1889. 
Sir:  Messrs.  Shellabarger  and  Wilson,  attorneys  in  Washington, 
and  Mr.  Claude  Sawyer,  of  London,  have  presented  claims  against  the 
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Messrs,  Shdlaharger^  Wilson^  and  Kennedy  to  Mr.  Bayard. 

Washington,  D.  C,  December  19^  18SS. 
Sib:  In  presenting  the  claim  of  our  clients,  Messrs.  S.  L.  Isaacs  & 
Ash,  against  the  United  States  of  Colombia,  for  your  consideration,  on 
the  19th  of  June,  1886,  we  ventured  to  say,  in  closing  our  letter: 

The  losses  suffered  by  the  claimants  are  so  enormous  and  have  made  such  a  serioos 
inroad  upon  their  means  for  continuing  their  business  that  we  are  sure  you  will  par- 
don our  earnest  entreaty  that  no  avoidable  delay  may  be  incurred  in  the  negotiations 
for  a  settlement  of  the  claim. 

These  claimants  were  the  owners  of  eighteen  warehouses  and  store- 
rooms, with  a  large  stock  of  merchandise,  which  were  utterly  destroyed 
by  the  firing  of  Colon  in  Prestan's  insurrection  three  years  ago  last 
spring. 

Our  other  clients,  Mrs.  Field  and  her  daughter,  suffered  heavily  on 
the  same  unfortunate  occasion  and  are  greatlv  in  need  of  indemnity. 

We  are  aware  and  are  not  unmindful  of  t&e  difficulties  which  have 
prevented  an  earlier  negotiation  of  a  treaty  for  a  settlement  of  these 
claims,  and  we  do  not  address  you  in  any  spirit  of  complaint,  but  merely 
to  express  the  hope  that  your  efforts  in  this  direction  may  be  speedily 
crowned  with  success. 

We  have,  etc.,  Shellabaroer  &  Wilson. 

Crammond  Kennedy. 


Mr.  Rives  to  Messrs.  Shellabarger^  Wilson.^  and  Kennedy. 

Department  of  State, 
Washington^  December  21,  1888. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of 
19th  instant,  expressing  a  hope  for  an  early  settlement  of  claims  of 
Uirited  States  citizens  against  Colombia  growing  out  of  the  insurrec- 
tion at  Colon  in  1885,  and  referring  to  the  claims  of  Messrs.  S.  L. 
Isaacs  &  Asch  and  Mrs.  Field  against  that  Government. 


I  am,  etc., 


G.  L.  RrvES, 

Assistant  Secretary. 


Mr.  Sawyer  to  Mr.  Bayard. 

40  Brompton  Square,  London,  SW., 

January  7,  1889. 
Sir:  1  have  the  honor  to  inclose  receipts  for  taxes  paid  as  additional 
proof  in  support  of  the  claims,  certified  copies  of  which  I  sent  you  on 
September  28,  1887,  of  Mr.  Walter  Field  and  Messi-s.  Field,  Brodie 
&  Co.  against  the  United  States  of  Colombia  for  the  damages  inflicted 
on  their  property  in  Colon  in  the  spring  of  1885.  I  should  esteem  it 
a  favor  if  you  would  have  the  receipte  forwarded  to  the  American 
minister  at  Bogota  to  be  filed  with  the  evidence  collected  in  and  trans- 
mitted to  him  from  Colon  regarding  these  claims. 

Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE    GOVERNMENT   OF    COLOMBIA.  193 

Mr.  Rives  to  Ifes&ra.  Shipinan^  Barlow^  Larocque  cfe  Choate. 

Department  of  State, 
Washington^  Decertiber  5,  1888, 
Gentlemen:  1  have  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  ultimo,  and  to  say  in  reply  that  the  Department  hopes  to  sub- 
mit to  the  Senate  a  convention  covering  the  claims  against  Colombia 
to  which  you  refer  during  the  present  session. 

I  am,  etc.,  G.  L.  Rives, 

Assistant  Secreta/ry. 


Mr,  Bxishe  to  Mr,  Ri/ves. 

December  17, 1888. 
Sir:  1  beg  to  acknowledge  the  receipt  of  your  letter  of  December 
8  during  my  absence  from  the  city,  and  which  is  the  reason  for  the 
delav  of  this  reply.  I  thank  you  for  the  information  it  contains  and 
shall  be  glad  to  hear  that  the  proposed  convention  has  been  submitted 
to  the  Senate.  I  have  heretofore  addressed  the  Department  a  letter 
which  contains  suggestions  which  I  ventured  to  make  respecting  the 
convention  and  in  the  interest  of  my  client. 

I  am,  etc.,  E.  L.  Bushe. 


Mr.  Myers  to  Mr,  Bayard, 

December  17, 1888. 

Dear  Sir:  I  was  gratified  on  my  recent  visit  to  your  Department 
to  learn  that  the  Colombian  Government  had  referred  the  claim  of  the 
Panama  Star  and  Herald,  with  the  papers  relating  thereto,  to  their 
minister  at  Washington  for  discussion. 

As  the  minister  will  probably  once  more  endeavor  to  have  this  claim 
included  with  those  growing  out  of  the  disturbances  of  1885  on  the 
Isthmus,  I  feel  at  liberty,  knowing  how  your  time  is  occupied  with 
many  important  matters,  to  state  that  this  suggestion  has  already  been 
negatived  by  you  at  our  request. 

The  seizure  of  the  Panama  Star  and  Herald  was  an  outrage  perpe- 
trated by  the  Government  itself  and,  as  you  decided  in  your  instructions 
to  our  minister,  was  not  to  be  mingled  with  other  reclamations  in  a 
claims  convention. 

As  I  am  informed,  Colombia  lately  settled  with  another  government 
a  claim  of  analogous  character  and  at  the  present  time  is  about  con- 
cluding a  similar  one  by  payments  to  Great  Britain  without  recourse 
to  the  delays  of  a  convention. 

In  reference  to  the  damages  claimed,  you  will  greatl}'  oblige  me  by 
informing  me  when  any  offer  is  made.  The  claim  can  certainly  l>e 
adjusted  if  the  Colombian  minister  has  authority  to  act  in  the  matter 
and  will  treat  it  in  a  proper  spirit. 

Hoping  for  a  reply  at  your  convenience,  I  am,  very  respectfully, 

Leonard  Myers. 
S.  Doc.  264 13 
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Messrs.  Shlpman,  Barlow^  Larocque  ufe  Choate  to  Mr.  Bayard. 

New  York,  Nove)r\ber  10, 1888. 

Sir:  More  than  two  years  ago  we  were  advised  that,  through  the 
action  of  the  State  Department,  a  convention  for  the  settlement  of  the 
mutual  claims  of  citizens  of  the  United  States  and  those  of  Colombia 
had  been  substantially  agreed  upon,  but  that  owing  to  the  forced  absence 
of  Sefior  Becerra,  and  for  otner  temporary  reasons,  the  actual  con- 
summation of  this  agreement  had  been  temporarily  delayed. 

The  claims  of  the  Manama  Railroad  Company,  which  we  had  as  its 
counsel  presented  through  the  State  Department,  asking  its  good 
offices,  amount  to  nearly  12,000,000,  and  we  also  represent  other  £rge 
claims. 

On  the  other  hand,  the  Government  of  Colombia  asserts  sundry 
claims  against  the  railroad  company  amounting  in  the  aggregate  to  a 
lar^e  sum  and  it  is  very  important  to  this  company  that  these  adverse 
claims, should  be  heard  and  determined  by  the  same  international  com- 
mission that  may  have  jurisdiction  of  the  claims  against  the  Govern- 
ment of  Colombia,  as  otherwise  while  we  may  be  compelled  to  pay, 
if  so  adjudged  by  a  competent  court,  we  shall  be  remediless  as  to  our 
claims  against  that  Government. 

You  will  oblige  us  by  any  information  you  may  properly  give  as  to 
the  present  state  of  the  negotiations  for  a  joint  commission,  and  if  no 
progress  has  been  made,  we  beg  to  ask  that  the  Department  will  again 
vigorously  revive  the  negotiations  of  1885-86,  in  the  hope  that  the 
same  may  be  successfully  concluded  during  the  coming  winter. 
And  we  are,  etc., 

Shipman,  Barlow,  Larocque  &  Choate, 
Of  Ccnmsd  for  the  Panama  BaUroad  Company. 


Mr.  Bttshe  to  Mr.  Bayard. 

November  26, 1888. 

Sir:  May  I  inquire  whether  the  Department  feels  at  liberty  to 
inform  me  whether  or  not  the  proposed  claims  convention  with  the 
Government  of  Colombia  has  reached  such  a  point  that  it  may  be  pre- 
sented for  the  consideration  of  the  Senate  at  the  approaching  session! 

Any  information  on  the  subject  generally  whicn  the  Department 
may  feel  disposed  to  communicate  will  be  much  appreciated.  Inquiries 
are  being  frequently  made  by  clients  interested  m  the  matter,  and  I 
beff  to  call  attention  to  the  fact  that  the  injury  complained  of  occurred 
as  long  ago  as  March,  1885. 

I  have,  etc.  E.  L.  Bushe. 

Mr.  Bwes  to  Mr.  Bushe. 

Department  of  State, 
Washington .^  December  8, 1888. 
Sir:  1  have  to  acknowledge  the  receipt  of  your  letter  of  the  25th 
ultimo,  and  to  say  in  reply  mat  the  Department  hopes  to  submit  to 
the  Senate  a  convention  concerning  the  claims  against  ColcHnbia  of 
which  you  write  during  the  present  session. 

I  am,  etc.  G.  L.  Rtvbs, 

Assistant  Secretary. 
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citizens  who  suffered  by  the  burning  of  Colon  has  been  consummated 
or  is  likelv  to  be  in  the  near  future. 

I  should,  much  value  any  information  respecting  the  present  state  of 
the  matter  which  the  Department  may  feel  at  literty  to  communicate. 
I  have,  etc., 

E.  L.  BuSHE. 


Mr.  Rw€8  to  Mr.  Biishe. 

Depabtment  op  State, 
H^ashington^  September  10,  1888. 
Sib:  In  reply  to  your  letter  of  the  29th  ultimo,  I  have  to  say  that 
no  convention  has  as  yet  been  concluded  between  the  United  States 
and  (Colombia  for  the  adjustment  of  claims  of  citizens  of  the  former 
ag&inst  the  Government  of  the  latter  country,  growing  out  of  the 
burning  of  Colon. 

It  is  proper,  however,  to  state  that  the  minister  of  Colombia,  who 
has  lately  been  absent  from  the  United  States,  is  expected  at  the 
Department  at  an  early  date,  when  it  is  intended  to  renew  negotiations 
for  a  convention. 

I  am,  etc.,  6.  L.  Rives, 

Assistant  Secretary. 

Mr.  Beach  to  Mr.  Bayard. 

Seftembeb  10,  1888. 

Sib:  At  an  inverview  had  by  me  with  Mr.  Moore,  the  Third 
Assistant  Secretary  of  State,  in  February,  1887,  touching  the  claims 
of  Tracv  Robinson  and  Mary  W.  Robinson,  of  this  city,  for  losses 
incurred  bjr  them  in  the  burning  of  Colon  on  March  31,  1885,  it  was 
stated  bv  him  in  substance  that  negotiations  for  a  settlement  of  the 
claims  of  citizens  of  the  United  States  arising  out  of  that  conflagation 
were  then  pending  between  our  Government  and  that  of  the  United 
States  of  Colombia;  that  such  negotiations  were  progressing  satisfac- 
torily, and  that  there  was  ever^  reason  to  suppose  that  in  due  time 
they  would  result  in  a  convention  providing  lor  the  constituting  of  a 
joint  commission  with  power  to  adjudicate  upon  such  claims. 

Since  that  interview  I  have  had  no  further  information  as  to  the 
progress  of  such  negotiations  or  as  to  their  results,  if  any,  or  whether 
in  feet  they  have  not  been  suspended  or  wholly  abandoned. 

Inasmuch  as  the  amount  of  loss  actually  sustained  by  my  clients  was 
considerably  over  $100,000,  the  matter  has  been  a  very  serious  one  to 
them;  and  in  the  absence  of  authentic  information  upon  the  subject 
they  feel  much  concerned  lest  they  eventuallv  wholly  rail  of  such  suit- 
able indemnity  and  redress  as  they  deem  themselves  justly  entitled 
to  receive  in  the  premises,  and  as  they  were  at  one  time  encouraged 
to  believe  would  oe  secured  to  them  by  the  reasonably  prompt  and 
vigorous  action  of  their  Government. 

May  I  ask^heref ore,  that  so  far  as  seems  consistent  with  the  policy 
of  the  State  Department  you  will  have  the  kindness  to  inform  me  what 
progress,  if  any,  has  been  made  in  the  negotiations  referred  to  and 
what  conclusions,  if  any,  have  been  arrived  at. 
I  remain,  etc., 

W.  R.  Beach. 
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Mr.  Rives  to  Messrs.  Isaacs  cfe  Asch, 

Department  op  State, 

Washington^  April  16^  1888. 
Gentlemen:  In  reply  to  your  letter  of  the  27th  ultimo,  in  relation 
to  your  claim  af^inst  CJolombian  Government,  growing  out  of  the  dis- 
turbances in  the  Isthmus  in  the  spring  of  1885,  1  have  to  inform  you 
that  these  claims  are  now  the  subject  of  correspondence  between  the 
United  States  and  Colombia. 

I  am,  etc.,  G.  L.  Rives,  Acting  Secretary. 


Mr.  Sawyer  to  Mr.  Hives. 

40  Brompton  Square,  London,  S.  W., 

Jun^  16,  1888. 
Sir:  *' Field,  Brodie  &  Co.'s  and  Walter  Field's  claims  against  the 
Colombian  Government  for  losses  sustained  by  the  burning  of  Colon  in 
1885." 

May  I  inquire  if  you  are  now  able  to  inform  me  if  these  claims  for 
warded  by  the  United  States  consul  at  Colon  to  the  legation  of  the 
United  States  at  Bogota,  Colombia,  have  been  received  there  and 
whether  you  are  satisfied  that  they  are  in  order;  and  if  not  asking  too 
much,  when  may  I  hope  that  these  claims  will  be  adjusted  by  the  Colom 
bian  Government? 

I  have,  etc.,  Claude  G.  Sawyer. 


Mr.  Hives  to  Mr,  Sanm/er. 

Department  op  State, 

Washington.,  June  S8,  1888. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th 
instant  in  relation  to  the  claims  of  Field,  Brodie  &  Co.  and  Walter 
Field  against  the  Colombian  Government  for  losses  by  fire  in  Colon 
in  1885. 

These  claims,  as  the  Department  is  informed,  were  forwarded  by 
the  United  States  consul  at  Colon  on  the  15th  of  November,  1887,  to 
the  legation  of  the  United  States  at  Bogota  and  duly  received  there. 
From  the  minister's  account  of  the  papers  the  Department  assumes 
that  they  were  well  prepared  and  in  good  order. 

The  Department  regrets  to  say  that  it  is  unable  to  state  when  the 
daims  will  be  adjusted. 

I  am,  etc.,  G.  L.  RrvES,  Assistant  Secretary. 


Mr.  Bushe  to  Mr.  Bayard. 

August  29,  1888. 
Sir:  If  consistent  with  the  interest  of  the  Department,  I  would  be 
pleased  to  learn  whether  the  proposed  claims  convention  with  the  Gov- 
ernment of  Colombia  for  the  adjustment  of  the  losses  of  American 
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Mr.  Brooks  Games  not  having  sent  me  copies  of  these  jjroofs  and 
certain  documents,  as  he  undeitook  to  do,  1  will  now  write  to  the 
United  States  lection  at  Bogota  to  try  and  obtain  certified  copies  of 
these  proofs  to  send  to  you,  in  accordance  with  Hon.  Thomas  Bayard's 
request  in  his  letter  dated  November  19,  1887.  as  I  presume  you  still 
reguire  them. 

I  hope  when  3'ou  receive  an  answer  to  the  inquiries  you  have  made 
of  the  legation  of  the  United  States  at  Bogota  regarding  the  receipt  of 
these  proofs  you  will  let  me  know  whether  they  are  m  order  and  if 
the  claims  have  been  registered  in  my  name  and  with  my  address. 

Mr.  Brooks  Games  having  left  Colon,*  I  am  now  obliged  to  obtain 
these  copies  without  his  assistonce,  and  I  hope  the  delay  in  consequence 
will  be  in  no  way  prejudicial,  and  I  have,  etc., 

Claude  G.  Sawter. 


Messrs.  S.  L.  Isaacs  cfe  Asch  to  Mr.  Bayard. 

Stewart  Building,  New  Yorky  March  ^7, 1888. 
Honored  Sir:  On  the  29th  ultimo  we  directed  a  letter  to  you,  of 
which  the  inclosed  is  a  true  copy.     Up  to  the  present  we  have  received 
no  replv  to  same,  and  now  beg  to  call  your  attention  to  it,  asking  that 
you  will  kindly  favor  us  with  a  reply. 
Yours,  very  respectfully, 

S.  L.  Isaacs  &  Asch. 


Mr.  Walker  to  Mr.  Bayard. 

No.  104.]  Legation  op  the  United  States, 

Bogota,  April  1,  1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  62  of 
February  23  last,  and  in  accordance  with  your  instructions  therein 
contained  I  have  the  honor  to  infoim  you  that,  under  date  November 
15,  1887,  Mr.  Wright,  jr.,  lately  United  States  consul  at  Colon,  wrote 
to  this  legation,  inclosing  the  consular  protests  of  the  Field  family  and 
of  Field,  Brodie  &  Co.  for  losses  sustained  by  them  at  the  conflagration 
of  Colon  on  March  31,  1885. 

The  claims  of  Walker  J.  Field  and  of  Field,  Brodie  &  Co.  came  sup- 
ported by  Spanish  translations  and  affidavits  taken  by  the  circuit  judge 
of  Colon. 

The  following  claims  for  losses  sustained  at  the  said  conflagration  of 
Colon  are  on  file  in  this  legation: 

Walker  J.  Field $60,000.00 

Alfred  E.  Field 46,000.00 

Reginal  A.  Field 26,000.00 

Octavia  Field  Doherty 46, 000. 00 

Helena  Field 30,000.00 

Field,  Brodie  A  Co 46,000.00 

Susan  H.  Smith 46,000.00 

Gregoire&Co 1,380.00 

In  connection  with  this  subject  I  have  the  honor  to  call  your  atten- 
tion to  the  concluding  paragraphs  of  Minister  Maury's  No.  62  of 
November  4,  1887. 

I  am,  etc.,  Jno.  G.  Walker. 


OttoF.Wein $16,240.00 

Sarah  E.  Eneas 38,300.00 

C.  Forward 60,200.00 

Tracv  Robinson 99,500.00 

W.  £.  Rathbim 96,096.00 

Rathbun  &  Pradje 42,200.00 

S.  L.  Isaacs  <&  Asch 494,811.81 
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pnersons  for  loss  of  propeily  by  the  fire  of  1885.  In  the  lot  there  are 
six  claims  of  various  Fields.  But  I  find  nothing  in  regard  to  the 
chims  of  Walter  Field  and  Field,  Broare  &  Co. 

The  Field  claims  in  this  oflBce  ai-e  as  follows:  1,  Walter  Joseph  Field 
for  $5,000;  2,  Alfred  E.  Field  for  $4,500;  3,  Reginald  A.  Field  for 
$2,500;  4,  Octavia  Field  Dohert^  for  $4,600;  5,  Eliza  Helen  C.  Field 
for  $3,000;  6,  Walter  Joseph  Field  for  $5,000;  total,  $240,000,  as 
received  by  vou.  I  have  seen  B.  Games.  He  tells  me  that  he  passed 
the  drafts  of  C.  J.  Sawyer  to  the  order  of  B.  K.  Wright,  then  consul, 
and  that  all  the  Field,  Broare  &  Co.'s  business  was  turned  over  to 
Mr.  Fspuella,  attorney,  here. 

I  called  upon  this  Mr.  Espuella,  and  he  tells  me  that  he  has  received 
$200,  ColumDia  silver,  for  arranging  the  papers,  and  that  when  arranged 
he  returned  the  whole  to  this  consulate.  Whether  they  have  been 
seot  to  Bogota  I  am  unable  to  find  out.  No  evidence  in  this  office  of 
any  such  claims  as  referred  to  in  your  dispatch. 

I  am  informed  semiofficially  that  the  several  legations  at  Bogota  have 
agreed  and  decided  to  drop  all  the  fire  claims;  hence^  total  loss. 
I  am,  sir, 

Victor  Vipquain, 

U.  S.  Consul. 


Mr.  Bayard  to  Mr.  Marrow. 

Dbpaktment  op  Statb, 

Washington^  March  13,  1888. 
Sm:  In  reply  to  your  letter  of  the  9th  instant  concerning  the  claim 
of  Louis  Gregoire  &  Co.  against  the  Colombian  Government  for  the 
loss  of  property  on  the  Isthmus  of  Panama  in  the  disturbances  of  1885. 
I  have  the  nonor  to  state  that  the  claims  of  citizens  of  the  Unitea 
States  against  the  Government  above  mentioned,  growing  out  of  losses 
suffered  during  the  rebellion  of  1885  on  the  Isthmus,  are  now  the 
subject  of  negotiation  between  the  two  Governments. 
I  have,  etc., 

T.  F.  Bayabd. 


Mr.  Sawyer  to  Mr.  Hivea. 

40  Brompton  Square, 

London,  S.  W.,  England, 

March  14^  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
February  21,  in  which  you  kindly  say  vou  will  make  inquiries  regard- 
ing the  proofs  obtained  by  Mr.  Brooks  Cames,  late  vice  and  deputy 
consul  at  Colon,  to  the  claims  of  Field,  Brodie  &  Co.  and  Walter  Field 
against  the  Colombian  Government,  and  of  your  letter  of  February 
28,  informing  me  that  the  proofs  had  been  transmitted  to  the  United 
States  legation  at  Bogota  in  proper  form  by  Mr.  Wright,  late  consul 
at  Colon. 

I  did  not  receive  any  communication  from  Mr.  Wright,  as  referred 
to  in  his  letter  to  you  of  February  24. 
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[Sabincloeure.] 
United  States  of  America, 

Stale  of  OoUifomiaf  City  and  County  of  San  Francisco,  ss: 

JjoxuB  Gregoire,  being  duly  sworn,  deposes  and  sajrs:  That  he  is  now  and  all  the 
varioas  times  herein  named  was  a  citizen  of  the  United  States,  a  resident  of  the  city 
and  county  of  San  Francisco,  State  of  California,  and  engaged  in  business  at  said  city 
and  county. 

That  heretofore,  to  wit,  on  the  28th  day  of  February,  1885,  and  thence  contin- 
uously until  the  1st  day  of  October,  A.  D.  1885,  aflftant  was  a  member  and  the  man- 
aging partner  of  the  mercantile  firm  of  Gregoire,  Tauzy  &  Co.,  which  said  firm  was 
engaged  in  business  as  booksellers,  stationers,  and  importers  of  foreign  books  and 
had  its  principal  place  of  business  at  the  city  and  county  aforesaid. 

That  said  firm  of  Gregoire,  Tauzy  &  Co.  auring  its  existence  employed  as  its  pur- 
chasing a^nt  one  M.  Pascal,  of  No.  1  Rue  de  Lille,  at  the  city  of  Paris,  in  France. 

That  said  M.  Pascal,  as  purchasing  M^ent,  prior  to  the  28th  day  of  February,  1885, 
purchased  for  account  of  said  firm  of  Gregoire,  Tauzy  &  Co.  a  certain  lot  of  mer- 
chandise, viz,  a  lot  of  printed  books,  and  on  said  28tn  dav  of  February,  1885,  for- 
warded the  same  from  said  city  of  Paris  to  said  firm  of  Gregoire,  Tauzy  &  Co.,  at 
said  San  Francisco,  Cal. 

That  in  due  course  of  shipment  and  forwarding  as  aforesaid  said  merchandise  was 
placed  on  board  the  steamer  WasJwnaton,  of  the  Ueneral  Trans- Atlantic  Company,  so 
called,  which  said  steamer  left  St.  Nazaire,  in  France,  for  the  Port  of  Colon,  in  the 
United  States  of  Colombia^  on  the  8th  day  of  March,  1885. 

That  said  steamer  Wathinoton  in  due  course  of  time  and  of  her  voyage  arrived  at 
said  port  of  Colon  and  on  the  30th  day  of  March,  1885,  proceeded  to  discharge  her 
caivo  at  the  railroad  wharf,  so  called,  at  said  port 

That  the  regular  course  of  debarkation  and  transshipment  of  her  cargo  there  was 
put  ashore  from  said  vessel  and  upon  said  railroad  wharf,  and  on  the  Slst  day  of 
March,  1885,  three  cases  of  the  merchandise,  viz.  the  printed  books  aforesaid,  wHich 
three  cases  of  printed  books  were  of  the  value  of  $1,380. 

That  on  said  Slst  day  of  March,  1885^  there  was  an  insurrection  against  the  Gov- 
ernment of  the  United  States  of  Colombia  in  progress  at  the  port  of  Colon  aforesaid, 
and  on  said  last-named  day,  while  said  steamer  WaghingUm  was  there  discharging 
her  caigo  as  aforesaid,  a  battle  took  place  between  the  insurrectioniBts  and  the  Gov- 
ernment troops  so  near  the  said  railroad  wharf  that  the  crew  of  said  steamer  was 
compelled  to  go  on  board  of  her  and'  put  off  to  an  anchorage  to  escape  danger  of 
being  killed. 

That  in  the  course  of  said  battle  on  said  31st  day  of  March,  1885,  the  railroad  wharf 
aforesaid  and  the  merchandise  aforesaid,  viz,  saia  three  cases  of  printed  books,  were 
set  on  fire  and  wholly  destroyed.  That  when  the  said  three  cases  of  printed  books 
were  destroyed,  as  aforesaid,  the  same  were  the  property  of  said  firm  of  Gregoire, 
Tauzy  &  Co.  The  same  were  purchased  outright  for  account  of  said  firm  by  its  pur- 
chasing agent  aforesaid,  with  whom  said  firm  had  an  open  account  current,  and  no 
person  or  concern  whatsoever  other  than  said  firm  of  Gregoire,  Tauzy  &  Co.  on  said 
31st  of  March,  1885,  had  any  property  in  or  to  said  merchandise  or  any  part  thereof. 

That  said  Gregoire,  Tauzy  &  Co.  on  the  regular  course  of  their  business  have  long 
heretofore  paid  for  said  merchandise. 

That  saia  Gregoire,  Tauzy  &  Co.  was  dissolved  on  the  1st  day  of  October,  1885; 
that  afiftant  became  the  successor  of  said  firm,  purchased  and  received  all  its  business 
and  property,  and  since  said  last-named  date  nitherto  has  continued  to  be  and  now 
is  the  successor  in  business  and  property  of  said  firm  of  Gregoire,  Tauzy  &  Co.  under 
the  new  business  style  of  Louis  Gr^ire  &  Co. 

That  afilant  is  the  sole  and  only  member  and  owner  of  the  concern  styled  Louis 
Gregoire  &  Co.,  and  as  such  is  the  sole  and  only  person  entitled  to  claim  and  receive 
whatsoever  may  be  recovered  as  indemnity  for  the  destruction  of  the  merchandise 
aforesaid. 

(The  foregoing  was  duly  subscribed,  sworn  to,  and  forwarded  to  the  Dej)artment 
as  evidence  that  the  property  destroyed  was  the  property  of  an  American  citizen. ) 


Mr.  Yifquain  to  Mr.  Hives. 

No.  13.]  United  States  Consulate, 

Colon,  March  12,  1888. 

Sir:  In  answer  to  your  dispatch  No.  12  of  February  20, 1  have  the 
honor  to  report  as  follows: 

Among  the  loose  papers  of  this  consulate  I  find  the  claims  of  various 
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Mr.  Ri/oes  to  Mr*  Bvshe, 

Depabtmbnt  OF  State, 
Washington,  Fdynmry  28, 1888, 
Sir:  Your  letter  of  the  25th  instant,  asking  whether  the  terms  of 
the  proposed  claims  convention  have  been  agreed  upon  by  the  United 
States  and  Colombia,  has  been  received. 

In  reply,  I  have  to  say  that  they  have  not  been  settled,  and  in  the 
present  sta^  of  the  negotiation  it  is  impossible  to  predict  when  the 
convention  is  likely  to  reach  the  Senate. 

I  am,  etc.,  G.  L.  Rives, 

Assistant  Secretary. 


Mr.  Hives  to  Mr.  Savyyer. 

Department  or  State, 
Washinffton,  Fefyruary  28, 1888. 
Sir:  In  further  reply  to  your  letter  of  the  3d  instant,  concerning  the 
evidence  which  was  prepared  at  Colon  in  Field's  claims  against  Colom- 
bia, I  inclose  copy  of  a  letter  from  Mr.  Wright,  late  consul  at  Colon, 
stating  that  the  evidence  had  been  transmitted  in  proper  form  to  our 
legation  at  Bogota. 

I  am,  etc.,  G.  L.  Rives, 

Assistami  Secretary. 


Hon.  W.  M.  Morrow  to  Mr.  Bayard. 

House  of  Representatives,  United  States, 

•     Washington,  D.  C,  March  9,  1888. 
Sir:  I  beg  leave  to  inclose  herewith  a  letter  and  copy  of  affidavit 
relating  to  the  claim  of  Louis  Gregoire  &  Co.,  of  San  Francisco,  Cal., 
for  loss  of  property  on  the  Isthmus  of  Panama  in  1885. 
Will  you  kindly  inform  me  as  to  the  status  of  this  claim,  and  oblige, 
Very  respectfully, 

Wm.  M.  Morrow. 


[Incloeare.] 

Mr.  Eickloffto  Mr.  Morrcw. 

8 AN  Francisco,  Cal.,  February  f5, 1888. 
Dear  Sir:  In  January,  1886,  and  on  behalf  of  our  mutual  friend,  Isidor  Gutte,  I 
had  occasion  to  address  the  Department  of  State,  at  Washington,  through  the  Hon. 
N.  L.  Jeffries,  our  correspondent  at  that  point,  concerning  a  matter  the  merits  of 
which  are  set  out  at  length  in  the  copy  of  affidavit  herewith  inclosed,  the  original  of 
which,  with  other  papers,  has  long  smce  been  filed  in  the  Department 

We  have  been  able  to  hear  nothing  from  the  matter,  except  that  the  same  was 
lying  practically  dormant.    Can  you  not  aid  us  to  bring  about  its  early  conclnsioii? 
Very  respectfully,  yours, 

Hknrt  Eickloff. 
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will  also  be  made  at  once  of  the  legation  of  the  United  States  at  Bogota 
as  to  whether  Mr.  Games  ever  sent  thither  the  papers  which  you  paid 
him  for  preparing.  As  soon  as  information  is  received  by  this  De- 
partment in  regard  to  the  matter,  I  will  see  that  it  is  communicated  to 
you. 

I  am,  etc.,  G.  L.  Rives, 

Assistant  Secretary. 


Mr,  Bayard  to  Mr.  Walker* 

No.  62.]  Department  op  State, 

Washington,  February  23^  1888. 

Sir:  I  inclose  copy  of  a  letter  from  Mr.  Claude  G.  Savrver  to  the 
Department  covering  certain  correspondence  which  passed  between 
him  and  Mr.  Brooks  Games,  lately  vice-consul  at  Golon. 

From  this  correspondence  it  appears  that  Mr.  Games  agreed  to  obtain 
certain  testimony  for  Mr.  Sawyer  in  the  cases  of  Walter  Field  and 
Field,  Brodie  &  Co.  against  the  Colombian  Government,  to  have  the 
record  translated  into  Spanish,  and  to  forward  it  to  the  legation  at 
Bogota. 

lou  will  oblige  me  by  informing  the  Department  whether  these 
papers  were  ever  reoeivea  from  Mr.  Carnes  and  whether  he  ever  wrote 
to  your  legation  on  the  subject. 

I  am,  etc.,  T.  F.  Bayard. 


Mr.  Wright  to  Mr.  Rives. 

Germantown,  February  ^^,  1888. 
Sir:  In  answer  to  your  disoatch  of  February  20  in  re  claim  and 
proofs  of  claim  procured  by  Brooks  Carnes,  esq.,  late  United  States 
vice  and  deputy  consul  at  Colon,  at  the  request  of  Mr.  Claude  G. 
Sawyer,  I  beg  to  inform  you  that  the  necessary  proofs  were  obtained 
and  put  into  tne  shape  required  by  the  laws  of  Colombia  and  given  to 
me  by  the  attorney  retained  for  that  purpose  by  Mr.  Games.  ^  This 
was  some  time  in  October  or  November  of  1887.  As  the  sending  of 
these  claims  to  London  would  have  wasted  two  or  three  valuable 
months,  I  forwarded  them  promptly  to  the  United  States  minister  at 
Bogota  for  presentation  to  the  Colombian  Govemment,  together  with 
other  claims  and  accompanied  by  a  letter,  a  copy  of  whicn  is  in  the 
United  States  consulate  at  Colon. 

I  am  also  under  the  impression  that  I  informed  Mr.  Sawyer  of  this 
action. 
All  of  this  took  place  after  Mr.  Carnes  had  left  the  Isthmus. 
Very  respectfully, 

R.  K.  Wright,  Jr., 
Late  United  States  Consul. 
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Walter  Field  and  Field,  Brodie  &  Co.,  who  claim  duuages  from  the 
Colombian  Government  for  property  burned  in  Colon  in  1885.  The 
letter  fully  sets  forth  the  action  thus  far  taken  by  Mr.  Sawyer  toward 
obtaining  through  Mr.  Brooks  Carnes,  late  vice  and  deputy  consul  at 
Colon,  the  necessary  evidence  in  support  of  the  claim,  and  also  that  he 
has  failed  to  get  any  reply  from  Mr.  C^mes  since  September  29  last. 

The  Department  has  no  knowledge  of  Mr.  Carnes's  whereabouts,  but 
thinks  it  probable  that  he  is  in  Colon.  If  he  is,  you  will  please  show 
him  this  instruction  and  its  inclosure,  and  ask  him  to  explain  his  delay 
as  well  as  his  entire  proceedings  in  connection  with  this  claim,  so  that 
the  Department  may  know  where  to  look  for  the  missing  papers.  You 
will  also  report  whether  the  records  of  the  consulate  contain  any 
information  thereon. 

I  am,  etc.,  G.  L.  Rives, 

Assistant  Secretary. 


Mr.  Hives  to  Mr.  Wright. 

Department  of  State, 
Washington^  Febimary  20^  1888. 
Sib:  Mr.  Claude  G.  Sawyer,  of  London,  England,  attorney  for 
Walter  Field  and  Field,  Brodie  &  Co. ,  who  claim  damages  from  the 
Colombian  Government  for  property  burned  in  Colon  m  1885,  has 
informed  the  Department  that  he  employed  Brooks  Carnes,  late  vice- 
consul  at  Colon,  to  .prosecute  certain  proofs  in  support  of  the  claim, 
and  has  sent  to  him  |650  to  cover  expenses,  the  receipt  of  which  was 
acknowledged  by  Mr.  Carnes  on  September  29  last.  Since  that  date, 
though  Mr.  Sawyer  has  four  or  nve  times  written  to  Mr.  Carnes 
requesting  the  proofs  for  which  he  has  paid  in  advance,  he  has  been 
unable  to  hear  from  Carnes.  The  Department  has  no  knowledge  of 
Mr.  Carnes's  present  whereabouts,  and  will  be  glad  to  have  you  inform 
it  on  this  point,  if  vou  can,  and  state  also  what  you  may  know  about 
the  claim  and  Mr.  Carnes's  connection  with  it. 
I  am,  etc., 

G.  L.  BrvES, 
Assistant  Secretary. 


Mr.  Hives  to  Mr.  Sawyer. 

Departbient  op  State, 
Washington^  Felnntary  My  1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  3d 
instant,  addressed  to  the  Secretary  of  State,  inclosing  extracts  from 
your  correspondence  with  Mr.  Brooks  Carnes,  late  United  States  vice- 
consul  at  Colon. 

In  reply,  I  have  to  inform  you  that  Mr.  Carnes's  connection  with 
this  Department  ceased  some  months  affo,  and  the  Department  is  not 
now  informed  of  his  whereabouts.  Inquiries  have,  however,  been 
addressed  to  Mr.  Vifquain,  the  present  consul  at  Colon,  and  to  Mr. 
Wright,  his  predecessor,  who  is  now  residing  at  Philadelphia.     Inquiry 
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certified  copy  of  proofs  sworn  to  by  the  three  witnesses,  which  I  am  still  waiting  to 
receive  from  you,  with  copy  of  any  other  proof  you  may  have  obtained.  By  the  tune 
you  receive  this  you  will  nave  sent  the  claims  forward;  if  so,  have  you  sent  them  to 
the  minister  at  Bogota,  in  Smnish,  accompanied  by  those  in  English,  or  have  you 
sent  those  in  English  to  Washington?  I  shall  feel  obliged  by  your  letting  me  know 
when  my  name  is  on  record  at  the  American  minister's  at  Bc^ta  as  attorney  for  the 
two  claims;  also  where  the  commission  referred  to  in  Hon.  Thomas  Bayard's  letter 
is  to  hold  their  sitting. 

Further,  I  inclose  a  copy  of  answer  received  from  Hon.  Thomas  Bayard;  also  the 
claims  circular,  which  please  return. 

Truly,  yours,  Claude  G.  Sawyer. 


[Inclosure  7.] 
Mr.  Sawyer  to  Mr.  Games. 

Dear  Sir:  I  wrote  to  you  on  October  28  asking  you  to  forward  to  me  without  delay 
certified  copies  (or  the  originals)  of  witnesses,  affidavits,  and  any  other  proof  you 
may  have  collected  regarding  tne  claims  I  have  intrusted  to  you,  but  I  have  not 
heard  from  you  since  September  29.  If  you  have  not  alreaay  sent  them  to  me, 
please  do  so  at  once.  I  nave  again  heard  from  Hon.  Thomas  Bayard,  who  wants 
them  at  Washington  as  soon  as  i>os6ible.  I  am  anxiously  waiting  to  hear  from  you, 
whether  you  have  sent  the  claims  to  Bogota,  and  what  you  have  done  with  the 
original  documents.  If  you  have  not  sent  these  with  the  translation,  please  send 
them  to  me  along  with  the  powers  of  attorney  I  gave  you. 

It  seems  that  it  was  unnecessary  to  go  to  the  exx)ense  of  translating  these  docu- 
ments and  sending  them  to  Bogota,*  as  Ron.  Thomas  Bayard  writes  that  they  must 
be  sent  to  Washington,  and  says  nothixig  about  Bogota  or  translations.  If  you  find 
that  the  translations  are  not  wanted  at  Bogota,  please  send  them  to  me  as  well. 

Will  you  be  so  kind  as  to  press  the  matter  to  a  close. 

Faithfully,  yours,  .   Claude  G.  Sawyer. 


[iDclosure  8.] 

Messrs,  Shipman,  Laroqae  <&  Choaie  to  Hon.  Jno.  W,  Fbster, 

85  William  STRBsr, 
New  York,  August  99,  189£. 
Dear  Sir:  We  beg  leave  to  call  your  attention  to  our  letter  to  the  Department  of 
State  under  date  of  October  21,  1887,  covering  certain  documents  in  relation  to  the 
claim  of  Aepli,  Salmon  <&  Co.,  of  Panama,  against  the  Grovemment  of  the  United 
States  of  Colombia,  which  we  requested  to  be  filed  with  preceding  papers  relating  to 
the  same  claim.  The  nature  of  the  claim  is  disclosed  m  the  papers  on  file  in  the 
State  Department 

We  now  respectfull}^  ask  what  is  the  present  state  of  this  and  similar  claims  grow- 
ing out  of  the  destruction  of  property  on  the  Isthmus,  and  whether  there  is  any  pros- 
pect that  the  two  Governments  will  enter  into  a  treaty  for  arbitrating  Uiose  claims. 
Yours,  respectfully, 

Shipmak,  Larocque  &  Choate. 

Most  of  our  former  correspondence  was  signed  by  S.  L.  M.  Barlow,  or  by  our  then 
firm  name,  Shipman,  Barlow,  Larocque  <&  Choate.  Mr.  Barlow  has  since  deceased 
and  present  firm  has  succeeded  to  the  business. 


Mr,  Rives  to  Mr.  Vifqiuiin, 

No.  12.]  Dbpabtment  of  State, 

Washington,  Fimwry  SO,  1888, 
Sm:  I  inclose  herewith  a  copy  of  a  letter  and  its  inclosures,  dated 
February  8,  from  Claude  S.  Sawyer,  of  London,  England,  attorney  for 
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I  also  incloee  a  draft  for  |500  gold  for  compiling  the  docaments  referred  to  in  your 
letter  in  Spanish,  securing  counsel  for  same,  etc.,  and  for  having  it  forwarded  to  the 
American  l^ation  at  Bogota,  for  having  my  name  and  address  placed  upon  record, 
etc.  I  feel  sure  and  depend  upon  3rou  for  getting  this  done  in  tnorough  order,  that 
there  may  be  no  flaws  when  the  claims  are  examined  for  settlement.  I  also  inclose 
an  aflidavit  of  Walter  Field  regarding  the  particulars  of  his  birth. 

As  regards  the  ground  leases  of  the  land  on  which  the  houses  were  built,  specified 
in  the  claims,  you  will  be  able  to  get  copies  from  the  register  of  the  Panama  Railroad 
Company's  omce  in  Colon.  I  believe  they  also  have  a  copy  of  the  register  in  New 
York. 

Faithfully,  yours,  Claude  G.  Sawyer. 

P.  S. — Please  send  me  certified  copies  of  the  affidavits  of  McAnuff  and  Elisha 
Levy,  as  I  can  not  get  it  done  before  the  mail  leaves. 


[Indosure  4.] 
Mr,  Sawyer  to  Mr,  Cames* 

40  Brompton  Square, 
London,  August  SS,  1887, 
Dear  Sir:  I  inclose  a  plan  of  Colon,  just  obtained,  as  it  was  before  it  was  burned 
down,  with  the  property  as  claimed  against  the  Colombian  Government  marked  red, 
showing  the  blocks  upon  which  the  houses  were  built,  as  stated  in  the  claim  of  Walter 
Field,  and  similarly  those  marked  blue,  as  stated  in  the  claim  of  Field,  Brodie  <&  Co. 
Betore  filing  the  claims  ^ou  will,  I  presume,  take  care  that  the  witneeeee  for  the 
claims  are  i)roperly  recognized  as  such:  I  mean  not  objected  to  by  the  Colombian 
authorities,  if  there  are  any  appointed  for  the  purpose,  such  as  judges  of  the  com- 
mercial court  at  Colon.    However,  you  are  on  tne  spot  and  know  what  is  necessary, 
but  I  hoi)e  there  will  be  no  flaw  found  when  the  clamis  are  examined  for  settlement 
Faithfully  yours, 

Claude  G.  Sawyer. 


[IncloBure  6.] 

Mr.  Comes  to  Mr,  Sawyer. 

United  States  Consulate, 

Colon,  September  f9, 1887, 
Sir:  You  letter  of  August  10,  together  with  inclosures,  two  drafts  for  $50  each,  and 
for  1500  and  documents,  came  dmy  to  hand.  The  attorney  has  been  diligently  at 
work  and  will  in  a  few  days  complete  the  claims.  The  third  witness  will  be  required. 
Mr.  McAnuff  has  promised  to  secure  the  proper  person  when  the  attorney  requires 
them,  but  I  can  not  say  at  present  who  it  will  be.  As  soon  as  the  claims  are  ready  I 
shall  forward  them  at  once  to  Hon.  Dabney  H.  Maury,  the  American  minister  at 
Boeota,  of  which  I  shall  let  you  know  at  once. 

You  have  my  assurance  that  ever}[thing  shall  be  done  to  properly  secure  the  claims 
and  that  due  economy  will  be  exercised. 

As  to  the  probability  of  payment  is  a  matter  that  I  am  personally  convinced  the 
claims  arising  from  the  fire  will  be  adjusted,  but  when  it  would  be  impossible  to 
approximate. 

Your  obedient  servant,  Brooks  Carnbs, 

Vice  and  Dqauty  Consul 
P.  S. — Letter  containing  plan  of  Colon  just  delivered. 


[Xnclomire  6.] 

Mr,  Sawyer  to  Mr,  Games, 

40  Brompton  Square, 

London,  October  t8,  1887. 
Dear  Sir:  I  am  in  receipt  of  your  letter  of  September  29  and  note  contents. 
I  have  sent  copies  of  iny  power  of  attorney  and  Mr.  Field's  affidavit  regarding  his 
birth  to  Hon.  Thomas  Bayard,  besides  statement  of  the  claims,  and  I  now  want 
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[Incloeme— Mr.  Sawyer  to  United  States  oonmil,  Colon.] 

40  Bhompton  Square,  London. 
Dear  Sir:  I  have  the  honor  to  inclose  a  letter  to  you  from  my  friend  Mr.  Thomaa 
M.  Waller,  the  consul-general  of  United  States  in  London.  After  consulting  him  as 
to  whom  I  could  send  some  claims  to  be  certified,  I  venture  to  ask  you  to  be  so  sood 
fts  to  undertake  to  do  so.  *  *  *  I  inclose  two  claims,  one  of  Walter  Field  ana  the 
other  of  Field,  Brodie  &  Co.,  duly  signed  and  authenticated  before  the  consul-ffeneral 
in  London.  Also  three  letters  from  the  claimant  to  Elisha  Levy,  builder  and  archi- 
tect; John  C.  McAnuff;  Mr.  Simon  Plauto,  builder  and  architect,  which  please 
deliver,  and  who  are  the  persons  from  whom  I  would  ask  you  to  obtain  a  declaration. 

As  advised  by  Mr.  Waller,  I  inclose  a  draft  for  £10,  with  the  request  to  let  me  know 
if  not  sufficient.    ♦    *    ♦ 

When  you  have  obtained  these  declarations,  executed  and  attested,  will  you  be  so 
good  as  to  forward  them  to  me,  with  the  claims  and  powers  of  attorney,  to  me  at  40 
Brompton  Square,  London? 

P.  8. — As  soon  as  I  receive  these  declarations  from  you,  and  any  other  proof  of 
ownership  by  the  claimants  of  the  property  destroyed  which  you  might  obtain,  I 
will  send  the  claims  for  collection  to  the  Hon.  Thomas  F.  Bayara,  Secretary  of  State, 
Washington. 

faithfully,  yours,  Claude  G.  Sawyer. 


[iQcIastire  2.] 

Mr,  Games  to  Mr,  Sawyer. 

UNrrED  States  Consulate, 

Cb/on,  July  IS,  18S7, 

Sir:  I  have  the  honor  to  inclose  the  sworn  statements  of  Mr.  Levy  and  McAnuff, 
(Mr.  Plauto  I  have  been  unable  to  find),  together  with  their  respective  bills  for  the 
same,  presented  to  this  office. 

I  inclose  likewise  a  form  of  protest  that  has  been  adopted  by  this  consulate  in 
connection  with  the  fire  claims  of  Colon.  But  I  have  to  state  that  any  protest  before 
this  consulate  or  any  other  would  be  a  useless  expenditure  from  the  fact  that  the 
Colombian  Government  requires  all  of  these  claims  made  in  Spanish  and  laid  before 
the  National  Government  at  Bogota,  a  proceeding  accepted  and  adopt<>d  by  all  who 
desire  to  press  their  claims,  and  by  those  who  have  already  made  claim  before  this 
consulate.  It  will  be  impossible  to  have  this  document  compiled  upon  a  contingent 
fee,  and  would  reouire  $500  gold.  I  did  not  think  it  advisable  to  enter  ui>on  any 
stich  expense  untn  hearing  from  you.  I  believe  that  all  of  these  claims  will  ulti- 
mately be  adiusted,  and  when  once  filed  at  Bogota  through  the  American  minister 
I  do  not  think  any  further  outlay  of  money  would  be  required.  Should  you  desire 
this  document  executed,  I  will,  upon  receipt  of  instruction  and  funds,  at  once  secure 
counsel  and  have  it  properly  done  and  forwarded  to  the  American  legation  at  Bogota, 
requesting  that  vour  name  and  address  be  placed  upon  record  in  order  that  you  may 
be  correspondea  with  at  all  times.  In  this  eventyou  will  kindly  return  the  accom- 
panying affidavits,  as  they  would  be  required.  Tne  powers  of  attorney  I  will  retain 
until  hearing  from  you.  If  Mr.  Plauto  can  not  be  found  I  will  have  to  secure  the 
services  of  another  witness. 

Awaiting  your  fovors,  permit  me  to  remain,  very  obediently,  yours, 

Brooks  Carnbs, 
Vice  and  Deputy  Consul, 


[IncloiurB  8.] 

Mr,  Sawyer  to  Mr.  Carries, 

40  Brompton  Square, 

London,  August  10,  1887. 
Dear  Sib:  I  have  pleasure  in  acknowledging  receipt  of  your  letter  dated  July  12, 
1887,  and  to  thank  you  for  having  obtain^  the  affidavits  of  the  two  witnesses,  for 
which  I  inclose  drafts  of  $50  each,  as  per  accounts  received. 
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Since  the  fire  one  of  our  partners  died  from  troubles  aggravated  by 
mental  anxiety  over  his  losses.  His  widow  is  now  in  straitened  circum- 
stances, where  if  this  matter  was  settled  she  could  live  comfortably 
on  the  estate  her  husband  would  have  left. 

As  to  ourselves,  you  can  imagine  as  well  as  we  can  describe  what  it 
means  to  have  an  entire  fortune,  gained  by  more  than  thirty  years  of 
hard  labor,  lost  without  any  fault  of  ours  while  living  in  a  foreign 
country  as  Americans,  believing  ourselves  protected  by  the  United 
States  Government. 

Hoping  that  you  will  favor  us  with  an  early  reply,  we  are,  ete. 

S.  L.  Isaacs  &  Asch. 


Mr,  Saxcyer  to  Mr,  Bayard, 

field's  claim  v.  UNITED  STATES  OF  COLOMBIA. 

40  Brompton  Square, 

F^mvary  3,  1888. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of 
November  19,  1887,  and  telegraph  of  December  13,  for  which  I  thank 
you. 

I  beg  to  inclose  extracts  of  my  correspondence  with  Mr.  Brooks 
Games,  United  States  consul  at  Colon,  not  having  heard  from  him  for 
four  months.  I  have  given  more  than  reasonable  time  for  replies,  and 
I  am  therefore  bound  to  notify  the  following  to  you,  so  as  not  to  let  the 
claims  be  endangered. 

I  acted  from  the  first  under  the  advice  of  the  United  States  consul- 

feneral  in  London,  Mr.  Thomas  Waller,  and  in  consequence  employed 
Ir.  Brooks  Cames,  United  States  consul  at  Colon,  to  obtain  proofs  to 
these  claims,  which  he  did,  and  (Carnes)  stated  that  the  claimB  should 
be  presented  by  the  American  minister  at  Bogota  and  offering  to  do  it 
for  $500  gold.  I  returned  the  proofs  to  him  as  requested,  receipt  of 
which  he  acknowledges  in  his  letter  of  September  29,  1887.  Since 
then  I  have  not  heard  from  him,  though  I  wrote  four  or  five  times  since, 
requesting  him  to  send  me  certified  copies  of  the  proofs  which  I  prom- 
ised to  forward  to  you  in  my^  letter  of  October  28,  1887.  From  your 
letter  of  October  11  and  November  19  I  conclude  that  it  was  not  nec- 
essary^ to  forward  any  documents  to  Bogota,  but  only  to  you  at  Wash- 
ington. If  this  is  the  case  1  have  been  wrongly  advised  by  Mr.  Brooks 
Carnes,  and  the  proofs  which  he  has  obtained  or  certified  copies  should 
at  once  be  sent  to  you,  which  I  hope  you  will  be  able  to  instruct  him 
to  do. 
Further,  you  will  notice  that  I  have  sent  him  the  large  sums  of  $500 

fold,  besides  $150  gold  (about  in  all  £137),  for  paying  witnesses.     He 
as  acknowledged  receipt  of  these  sums,  out  I  have  not  heard  what  he 
has  done  in  consequence. 

The  powers  of  attorney  and  poll  deed  I  gave  him  as  '^United  States 
consul  for  the  time  being,"  and  I  have  requested  him  to  return  these 
several  times,  but  he  has  not  done  so. 

I  cabled  you  and  prepaid  an  answer  on  January  26,  inquiring 
whether  Mr.  Brooks  Carnes  was  still  consul  at  Colon,  and  am  stiU 
awaiting  the  favor  of  a  reply. 

1  have,  etc.,  Clauds  G.  Sawtbb. 
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PrBFBCTUBB  of  Ck)LON, 

Colim,  August  ISth,  1887. 
The  prefect  of  the  province  certifies  that  the  signatures  of  Messrs.  Carbonell  and 
Eusebio  A.  Morales,  who  at  present  exercise  the  mnctions  of  civil  ju<^  and  clerk, 
respectively,  are  authentic. 

J.  M.  Pasos, 

The  Prefect, 
R.  Ibanes, 
The  Seey  Pro,  Tern. 

No.  290.]  GOVBBNMENT  OP  THE  DbPABTMENT, 

Genebal  Secbetaby's  Office,  Gtovebnment  Section, 

Panama,  Auguit  ISth,  1887. 
The  undersigned  certifies  that  Mr.  J.  M.  Pasos  exercises  the  functions  of  prefect  of 
the  province  of  Colon,  and  that  the  signature  which  appears  made  by  him  at  the 
foot  of  the  above  proceedings  is  authentic. 
For  the  governor:  " 

Fbancibco  db  Fabbeoa,  Jr., 

The  Secretary-General. 

CONSULATE  OF  THE  UNITED  STATES  OF  AMEBICA  AT  PANAMA,  BEPUBLIC  OF  COLOMBIA. 

I,  the  undersigned,  vice-consul  of  the  United  States  of  America  for  Panama  and 
the  dependencies  thereof,  do  hereby  certify  that  the  signature  of  Francisco  de 
Fabreg^  jr.,  subscribed  to  the  forcing  and  hereunto  attached  public  instruments, 
is  the  genuine  signature  of  Francisco  de  Fabrega,  ir.,  who  is  well  known  to  me  as 
the  secretary-general  of  the  national  department  of  Panama,  to  whose  official  acts  as 
such  full  faith  and  credit  are  due. 

Given  under  my  hand  and  seal  of  my  office  at  Panama  this  13th  day  of  August, 
A.  D.  1887. 

J.  Weight  Adamson, 
Ylce-Ckmmdale-Qeneral  of  the  V.  S.  A. 


Mr.  Bayard  to  Hessrs.  Shipman^  Barlow^  Larocque  cfe  Choate. 

Department  of  State, 

Washington^  December  S9^  1887. 
Gentlemen:  I  have  to-day  received  by  express  the  statements  and 
proofs  of  the  claim  of  the  Panama  Railroad  Company  arainst  the 
United  States  of  Colombia  for  destruction  of  property  m  March  and 
April,  1885,  on  the  Isthmus  of  Panama,  all  of  which,  together  with 
your  letter  of  transmission,  shall  be  duly  placed  on  tile  in  this 
Department. 

I  am,  etc.,  T.  F.  Bayard. 


Messrs.  S.  L.  Isoaics  (&  Asch  to  Mr.  Bayard. 

New  York,  December  29,  1887. 
Honored  Sir:  February  23, 1887,  we  were  honored  by  your  answer 
to  our  inquiiy  of  the  17th  of  same  month  concerning  progress  made  in 
the  settlement  of  our  claims  against  the  Colombian  Government  for 
losses  through  the  fire  in  Aspinwall,  March,  1885.  Since  then  we  have 
not  heard  tnat  your  Department  has  effected  the  completion  of  the 
negotiations  then  in  progress.  It  is  certainly  very  hard  tiiat  we  should 
be  suffering  under  this  heavy  strain  for  nigh  to  three  years,  with  appar- 
ently no  immediate  relief  in  view. 
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At  Colon,  on  July  twenty-third,  one  thousand  eight  hundred  and  eighty-seven, 
there  appeared  in  this  office  Mr.  Jose  A.  Cespedo&  of  lawful  age,  a  native  ot  Carti^ 
ffena  ana  resident  of  this  place,  for  the  purpose  ot  giving  the  deposition  which  has 
been  requested  of  him.  The  judgje  exacted  of  him  the  le^  promise  to  tell  the  truth, 
and  the  witness,  being  examined  m  accordance  with  the  petition  wherein  he  is  dted, 
he  answered  to  the  first  point:  That  it  is  true  that  the  property  to  which  the  inven- 
tory which  is  shown  him  refers,  and  which  property  the  deponent  knew,  belonged 
to  the  Panama  Railroad  Company  before  the  year  one  thousand  eight  hundred  and 
eighty-four.  To  the  second:  That  it  is  true  that  all  that  propertjr  was  burned  in  the 
oonfiagration  which  reduced  the  city  of  Colon  to  ashes  on  the  thirty-first  of  March, 
one  thousand  eight  hundred  and  eighty-five.    To  the  third:  That  he  was  not  at  this 

Elace  on  March  thirty-first,  because  on  the  sixteenth,  when  the  revolution  broke  out 
eaded  by  Prestan  and  other  bandits  of  the  Antilles,  he  had  to  abandon  the  dty, 
taking  refuge  on  one  of  the  vessels  anchored  in  the  bay,  which  he  left  on  the  twen^- 
first  at  night  to  go  to  Panama  in  a  train  placed  at  his  disposal  by  the  superintendent 
of  the  railroad;  that  the  news  of  the  oonfiagration  surprised  him  exceedingly  on 
taking  into  account  that  when  Greneral  Gronima  had  knowledge  of  the  movement  at 
Panama  he  decided  to  take  all  the  forces  here,  and  when  Mr.  Burt,  the  railroad 
superintendent,  knew  it  he  prayed  him  to  ask  Mr.  Gonima  to  go  to  the  superintend- 
ent's office  to  hold  a  conference  with  the  commandant  of  the  American  man-of-war 
OcUena;  that  this  was  had,  Mr.  Gronima  being  accompanied  bv  Mr.  Guillermo 
Andreve  and  the  deponent;  that  once  there  Mr.  Burt  requested  deponent  to  serve 
as  interpreter,  and  arter  exchanging  salutations,  the  commandant  of  tne  Oalena  asked 
Mr.  Gonima  if  it  were  true  that  ne  was  going  to  carry  away  all  the  forces  which  wete 
at  Colon,  to  which  Mr.  Gonima  answer^  that  he  had  to  ao  so  by  reason  of  the  state 
in  which  Panama  was  to  save  it  from  the  rebels.  The  commandant  asked  whether 
he  was  to  leave  absolutely  no  armed  men,  and  Mr.  Gronima  answered  that  he  would 
take  all  the  forces,  and  that  some  citizens  would  be  armed  to  keep  order,  giving  pro- 
tection as  far  as  possible  to  the  city;  the  commandant  answered  to  say  to  Mr. 
Gonima,  the  commanding  general,  that  with  his  consent  he  was  going  to  land  his 
forces  to  afford  protection  to  his  citizens  and  American  interests,  Mr.  Gronima  answer- 
ing that  he  could  do  so;  that  it  is  true  that  the  traffic  between  this  city  and  Panama 
was  interrupted  for  many  days,  because  the  protection  which  was  hoped  for  by  the 
offer  of  the  commandant  was  not  carried  out,  and  by  engaeements  of  the  American 
Government,  giving  as  a  result  the  oonfiagration  of  March  thirty-first,  eighteen  hun- 
dred and  ei^nty-five,  which  reduced  the  city  of  Colon  to  ashes.  The  fikbove  ended 
the  proceeding  which  was  signed  to  be  held  as  a  record. 

Danibl  Cabbonill. 
J.  A.  Cbspsdos. 
A.  Morales. 

On  the  twenty-sixth  of  July  I  sent  this  judicial  inquiry  to  Mr.  Jose  M.  Pasos,  pre- 
fect of  the  provmce,  with  note  No.  233. 

MORALBB. 

Prekbcturb  of  the  Province, 
Colonf  July  twenty  seventh,  one  thousand  eight  hundred  and  eigfUy-aeven, 
The  prefect  of  the  province  certifies  and  swears  that:  1st,  that  he  is  certain  that 
the  property  to  which  the  inventory  which  has  been  presented  to  him  by  the  super- 
intendent of  the  railroad  company  was  the  property  of  said  company;  2d,  that  he 
is  certain  that  that  property  was  burned  in  the  confla^pration  which  reduced  to  ashes 
the  city  of  Colon  on  MarcK  3l8t,  1885;  3rd,  that  he  is  certain  that  the  interoceanic 
traffic  was  interrupted  by  reason  of  this  conflagration;  but  he  can  not  declare  how 
long  said  interruption  lasted. 

J.  M.  Pasos. 
Haull. 

Received  this  day  the  twenty-seventh.    I  put  them  in  the  judge's  office. 

Morales. 

Civil  Court  of  the  Circuit, 
Colonf  July  twenty-Beventh,  one  thousand  eiglU  hundred  and  eighty^seven. 
It  is  hereby  made  manifest  that  the  individuals  who  have  testified  in  this  inquiry 
are  personally  and  le^lly  fit  to  testify. 
The  proceedings  being  ended  let  the  originals  be  given  to  the  interested  party. 

CarbonEll. 
A.  Morales. 


Digitized  by  VjOOQIC 


CLAIMS   AGAINST   THE   GOVERNMENT   OF   COLOMBIA.  177 

Ist.  If  it  be  true  and  whether  they  are  certain  that  the  property  to  which  the 
annexed  inventory  refers  belonged  to  the  Panama  Railroad  Company  before  1884. 

2nd.  If  that  property  was  burnt  in  the  fire  which  reduced  the  city  of  Colon  to  ashes 
on  the  3l8t  day  of  March,  1885. 

3rd.  If  they  are  certain  that  bv  reason  of  the  political  events  which  occurred  in  the 
Isthmus  in  1885,  and  eepedalljr  "by  the  fire  of  March  Slstof  that  year,  which  reduced 
to  ashes  the  citv  of  Colon,  the  interoceanic  communication  by  the  Panama  Railroad 
was  interrupted  for  over  one  month. 

When  these  depositions  have  been  taken,  your  honor  will  provide  that  they  be 
delivered  to  me,  so  that  I  may  make  the  proper  use  thereof. 

Colon,  June  17th,  1887, 

Presented  under  date  of  July  2l8t,  I  place  it  in  the  ofiice. 

Morales. 

Civil  Court  op  the  Circuit, 
Colon,  June  twenty-second,  one  thousand  eight  hundred  and  eighty-seven. 
Let  citation  issue  to  the  district  attorney  of  the  courts  of  the  circuit,  and  let  the 
depositions  of  Messrs.  Cespedes  and  Stevenson  be  taken  on  the  twenty-ninth  instant 
at  nine  a.  m.  and  one  p.  m.  respective!  v. 

The  papers  shall  be  sent  to  Mr.  Jose  "M.  Pasos,  now  prefect  of  the  province,  so  that 
he  may  give  his  testimony  by  sworn  certificate. 

A.  Morales. 

I  notified  the  district  attorney. 

Morales. 
Carbokbll. 

Tour  honor,  I  make  known  to  you  that  the  depositions  to  which  the  above  order 
refers,  were  not  taken  because  the  day  fixed  upon  was  a  holiday. 

Morales. 
Colon,  Jtdy  Gth,  1887. 

Civil  Court  of  the  Circuit, 
Colon,  July  seventh,  one  thousand  eight  hundred  and  eighty-seven. 
On  previous  citation  of  the  district  attorney,  let  the  depositions  of  Messrs.  Ces* 
pedos  and  Stevenson  be  taken  on  the  twelfth  inst.  at  half-past  two  p.  m.    Mr.  Pasos, 
prefect  of  the  province,  shall  testify  by  giving  a  sworn  cemficate,  for  which  purpose 
these  papers  snail  be  handed  him. 
I  notined  the  district. 

Morales. 

Carbonell. 

Maris. 

At  Colon,  on  July  twelfth,  one  thousand  eight  hundred  and  eighty -seven,  there 
appeared  in  this  office  Mr.  Juan  C.  Stevenson,  of  lawful  age,  a  native  of  Cartagena 
and  resident  of  this  place,  for  the  purpose  of  giving  his  deposition.  The  judge 
exacted  from  him  the  legal  promise  to  tell  the  truth,  and  the  witness,  being  ques- 
tioned in  accordance  with  the  petition  whereby  he  is  cited,  he  answered  to  the  first 
point:  That  it  is  true  that  the  property  to  which  the  inventory  which  is  shown  him 
refers  belonged  to  the  Panama  Railroad  Companv  before  the  year  eighteen  hundred 
and  eighty-tour.  To  the  second:  That  it  is  true  that  all  that  property. was  burned  in 
the  conflagration  which  reduced  to  ashes  the  city  of  Colon  on  the  thirty-first  day  of 
March,  one  thousand  eight  hundred  and  eighty-five;  and  that  he  is  certain  of  this 
becanse  he  saw  it  To  the  third:  That  for  a  short  period,  which  did  not  amount  to* 
a  month,  the  interoceanic  traffic  was  interrupted,  and  that  perhaps  for  over  a  month 
the  railroad  did  not  transport  freight  that  came  from  Europe  and  in  transitu  because 
the  docks  where  the  landing  operations  were  made  were  completely  burned.  The 
judge  asked  the  witness  what  period  was  the  train  without  making  trips  to  Panama 
after  the  confiagration,  or,  that  is  to  say,  how  long  did  the  interruption  of  the  inter- 
oceanic communication  last,  and  he  answered  that  if  he  remembered  aright  that 
trains  began  to  arrive  from  Panama  and  leave  the  city  for  Panama  from  April 
third.  With  the  above  this  ]Mxx;eeding  was  deemed  ended,  and  it  was  signed  to 
hold  it  as  a  record.    Corrections  noted. 

Daniel  Carbonell. 

A.  Morales. 

Juan  Stevenson. 
S.  Doc.  264 12 
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•chandise  belonging  to  the  company,  which  can  not  be  enomerated,  and  for  eimilar 
property  then  m  process  of  being  curried  across  the  Isthmus  belonging  to  others,  and 
for  the  detention  thereof  and  the  damage  thereto  (for  which  la^mentioned  loseee 
the  Panama  Company  claims  that  it  is  not  responsible,  but  that  the  govemmrats 
■aforesaid  are  primarily  and  directly  responsible  to  the  various  owners  hereof,  and  ff 
<;laim  for  which  is  now  made,  with  an  express  denial  of  any  liability  ^erefor  by  the 
Panama  Railroad  Company  )j  in  all  the  sum  of  $1,000,000.00,  makmg  a  total  oi  one 
million  seyen  hundred  ana  six  thousand  six  hundred  and  twenty-^yen  dollars  and 
•^ffhty-one  cents. 

Wherefore  I,  the  said  Georse  A.  Burt,  do  now,  on  behalf  of  the  said  railroad  com- 
pany, make  this  protest  and  declaration,  and  I,  the  said  notary  public,  do  solemnly 
and  publicly  protest  against  the  Goyemment  of  the  United  States  of  Colombia  and 
against  the  government  of  the  State  of  Panama  for  its  and  their  n^lects,  defaults, 
and  omissions,  whereby  and  by  reason  whereof  the  said  governments  became  and 
are  jointly  and  severally  responsible  to  the  said  railroad  company  for  the  total  sum 
of  the  loss  and  damage  suffered  and  to  be  suffered  by  it  as  aforesaid,  all  of  said 
losses  and  damages  incurred  or  to  be  incurred  by  the  said  railroad  comjMmy  being 
the  direct  and  immediate  result  of  the  refusal  and  n^lect  of  the  aforesaid  govern- 
ments, and  of  each  of  them,  to  protect  the  property  and  rights  of  this  company  on 
the  said  Isthmus,  as  they  and  each  of  them  were  bound  by  the  obligations  of  the 
general  public  law  to  do,  and  as  they  and  each  of  them  were  bound  to  do  by  the 
treaties,  compacts,  and  agreements  then  and  now  in  force  and  obligatory  upon  the 
said  governments  and  upon  each  of  them. 

Thus  done  and  protested  at  the  city  of  New  York  aforesaid  on  the  day  herein 
first  above  mentioned. 

In  witness  whereof  the  said  protestant  has  hereunto  set  his  name,  and  I,  the  said 
notary  public,  have  granted  unto  the  said  Panama  Railroad  Company  this  imblic 
instrument,  under  my  hand  and  official  seal,  so  that  the  tacts  herein  mentioned 
may  appear  and  be  known,  for  the  use  and  benefit  of  the  said  railroad  company 
and  of  all  others  having  interest  in  the  same. 

[seal.]  p.  T.  Barlow, 

Notary  Public^  New  York  City  and  County. 

G.  A.  Burt, 
GenH  Supt. 

CONSULATE-GENERAL  OF  THE  UNITED  STATES  OF  AMERICA  AT  PANAMA,  REPUBUC  OF 

COLOMBIA. 

I,  the  undersigned  viceK;onsul  of  the  United  States  of  America  for  Panama  and  the 
•dependencies  thereof,  do  hereby  certify  that  the  signature  of  Francisco  de  Fatnesa, 
jr.,  subscribed  to  the  foregoing^  and  hereunto  attached  public  instruments,  is  me 
genuine  signature  of  the  said  Francisco  de  Fabr^;a,  jr.,  who  is  well  known  to  me 
as  the  secretary-general  of  the  national  department  of  Panama,  to  whose  official  act 
as  such  full  faith  and  credit  are  due. 

Given  under  my  hand  and  the  seal  of  my  office  at  Panama  this  13th  day  of  August, 
A.  D.  1887. 

J.  Wright  Adamson, 
Vice-Consulate-General  of  the  U,  &  A. 

Inventory  of  the  property  belonging  to  the  Panama  RaUroad  Company  dettroyed  in  the 
fire  which  took  place  xn  the  city  of  Colon  on  March  Sltl,  1886, 

• 
150  box  cars,  120  platform  cars,  and  4  passenger  cars;  the  pier  No.  1;  the  bulkhead 
between  piers  Nos.  1  and  2;  the  pier  No.  2;  the  bulkhead  between  piers  Nos.  2  and 
3;  the  pier  No.  4;  the  rails,  sleepers,  and  switches  of  the  yard;  the  scales  of  the  yard; 
the  freight  scales;  the  freight  warehouse;  the  vault  in  the  freight  warehouse;  the 
building  for  offices,  furniture,  iron  safes,  etc. ;  the  employees'  building;  the  affent's 
dwelling  house;  the  tool  warehouse;  the  old  commissariat  building;  the  old  tool 
building,  and  other  large  quantities  of  materials,  as  timber,  paints,  cement,  oils,  etc 

To  the  dvU  and  commercial  judge  of  the  province  of  Colon: 

I  respectfully  pray  your  honor,  in  my  capacity  of  representative  and  ^neral  atto^ 
nev  in  fact  of  the  Panama  Railroad  Company,  to  cause  the  appearance  m  your  office 
of  Messrs.  Jose  A.  Cespedos,  Juan  Stevenson,  and  Jose  M.  Pasos  to  testify  under  oath 
and  in  the  presence  of  a  representative  from  the  public  ministry  as  to  tne  following 
facts: 
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I,  the  said  consul,  have  granted  onto  the  said  George  A.  Burt  this  public  instrument^ 
tinder  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it  doth  or  may 
coatem,  as  need  or  occasion  may  require. 
[seal.]  R.  K.  Wright,  Jr., 

r.  S.  Conmlf  Colon. 
Geo.  a.  Burt, 
Gen,  Supt 


B. 


Ujhted  States  op  America,  CUy  and  County  of  New  York,  m.; 

By  this  Dublic  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  concern  that  on  the  14th  day 
of  September,  1885,  before  me,  Peter  Townsend  Barlow,  a  notary  public  appointed 
by  the  executive  power  of  the  State  of  New  York  and  duly  commissioned  and 
sworn,  residing  in  the  city,  county,  and  State  aforesaid,  personally  appeared  George  A. 
Burt,  p;eneral  superintendent  of  the  Panama  Railroad  Company,  the  principal  repre- 
sentative of  that  company  on  the  Isthmus  of  Panama,  at  present  temporarily  in  the 
city  of  New  York,  and  the  said  George  A.  Burt,  acting  for  and  on  behalf  of  the  said 
Panama  Railroad  Company,  duly  entered  with  me  this  protest^  viz: 

On  or  about  the  first  day  of  April,  in  the  year  1885,  I,  the  said  Greoi^ge  A.  Burt^  for 
and  on  behalf  of  the  Panama  Railroad  Companv,  in  view  of  the  recent  riots,  disor- 
ders,  and  insurrections  which  had  occurred  on  tne  Isthmus  of  Panama,  during  which 
all  law  and  order  had  been  put  underfoot,  and  which  insurrections  and  riots  caused 
great  lossand  damage  to  said  railroad  company,  did  appear  before  R.  K.  Wright,  jrniior, 
consul  of  the  United  States  of  America  at  Colon  ana  the  dependencies  tnereof,  and 
did  then  make  a  protest,  as  bv  reference  to  the  same  will  more  fully  ai>pear,  a  copy 
of  which  protest  nas  been  duly  furnished  to  the  United  States  of  Colombia  and  to  tne 
State  of  Panama. 

That  since  the  date  of  the  aforesaid  protest  last  mentumed  the  railroad  company 
has  actively  prosecuted  the  necessary  inouiries  so  as  to  ascertain,  as  nearly  as 
may  be,  the  actual  loss  and  damage  sunerea  by  the  Panama  Railroad  Company  by 
reason  of  the  acts,  omissions,  and  ctefaults  in  the  said  last-mentioned  protest  speaallpr 
mentioned.  Such  investigations  and  inquiries  have  been  thus  proceeded  with  by  this 
protestant  acting  for  the  said  company,  and  I  have  found  and  do  now  declare  for 
and  on  behalf  of  said  company,  that  the  actual  loss  and  damage  suffered  by  the  said 
railroad  company  by  reason  oi  such  acts,  omissions,  and  defomts,  and  for  which  the 
governments  of  the  United  States  of  Colombia  and  the  State  of  Panama  are  each 
responsible  to  the  said  railroad  company  (all  of  the  property  below  mentioned 
having  been  actually  destroyed  during  the  riots  before  alluded  to),  are  as  follows: 

For  the  loss  of— 

Cars $144,000.00 

WharfNo.  1 71,289.11 

Bulkhead  between  Wharves  Nos.  1  and  2 7,261.93 

Wharf  No.  2 87,218.81 

Bulkhead  between  Wharves  Nos.  2and3 6,214.00 

WharfNo.  4 137,500.00 

Yard  rails,  ties,  and  switches,  etc 13,277.00 

Track  scale 1,125.00 

Ten  freight  scales 750.00 

Freight  House 38,149.76 

Freight  vault 3,500.00 

Office  building,  furniture,  safes,  etc 80, 000. 00 

Large  house  for  employees 45, 000. 00 

Agent's  house 20,000.00 

Storehouse 15, 000. 00 

Cement,  lime,  lumber,  etc '. 1, 750. 00 

Old  commissary  building 15, 000. 00 

Old  storehouse 5,000.00 

Supplies,  including  paints,  oils,  etc 2, 000. 00 

Supplies  outside  piled  up 8, 492. 20 

Baggage  and  freight  trucks,  etc 4,100.00 

And  for  the  total  destruction  of  the  business  of  the  said  company  for  a  long  time, 
during  which  period  traffic  across  the  Isthmus  was  partially  closed,  as  well  as  for  the 
loss  and  destruction  by  fire  and  theft  of  large  quantities  of  goods,  wares,  and  mer- 
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That  since  the  tenth  day  of  March,  one  thousand  eight  hundred  and  eighty-five^ 
the  public  peace  and  tranquillity  have  been  disturbed  in  this  State  of  Ptoiama.  That 
through  ttie  neglect  and  inability  of  the  Grovemment  of  the  United  States  of  Colom- 
bia an  armed  force,  under  the  leadership  of  one  Aizpuru,  has  been  permitted  to  com- 
mit acts  of  violence  and  to  attack  the  city  of  Panama;  to  open  and  block  switches  on 
the  Panama  Railroad,  to  continually  obstruct  the  road,  to  cut  wires,  to  hold 
employees  of  the  Panama  Railroad  Company  under  guard,  and  otherwise  to  rendo- 
it  necessary  to  close  the  transit,  to  this  company's  great  loss  and  to  the  loss  to  its 
patrons  and  to  the  public  in  general.  That  the  said  Aizpuru  has  publicly  threat- 
ened the  lives  of  all  Americans  on  this  Isthmus,  and  particularly  of  employees  of  the 
Panama  Railroad  Company.  That  he  has  attemptea  by  force  to  exercise  a  censor- 
ship over  the  telograms  and  messages  sent  over  the  railroad  wires,  failing  in  which 
he  nas  since  continually  cut  and  torn  down  the  wires,  and  has  driven  off  oy  force  of 
arms  the  railroad  men  sent  to  repair  them.  That  on  one  occaaioB  at  least  be  has 
sent  men  on  board  a  train  of  the  Panama  Railroad  and  taken  employees  in  custody. 
That  he  broke  into  a  sealed  car  in  the  railroad  yard  in  Panama  and  removed  the 
entire  contents,  against  the  protests  and  remonstrances  of  the  agent  of  the  said  rail- 
road company  at  that  point 

That  on  or  about  the  sixteenth  day  of  March,  one  thousand  eight  hundred  and 
eighty-five,  the  agent  of  the  National  Government  of  the  United  States  of  Colombia, 
the  president  of  the  sovereign  State  of  Panama,  withdrew  all  the  Government  mili- 
tary forces  from  this  city,  together  with  the  entire  police  force,  thus  inviting  the 
lawless  and  evil-inclined  persons  in  this  dtv  of  Colon  to  seize  the  power  and  use  it  to 
their  own  advantage,  to  tne  complete  anninilatioii  of  all  law  and  order.  That  since 
that  time  and  up  to  the  present  date  this  city  has  been  in  the  possession  of  an  armed 
mob,  under  the  leadership  of  Pedrom  Prestan,  who  assumed  the  powers  of  civil  and 
military  chief  of  Colon,  and  under  the  guise  of  which  assumed  authority  he  has  not 
hesitated  to  commit  numerous  outra^.  He  has  forced  loans  from  foreini  mer- 
chants, has  interfered  with  the  transit  of  the  Panama  Railroad,  has  cut  telegraph 
wires,  obstructed  track,  removed  rails  from  track,  and  thrown  an  engine  from  tne 
trackj  ^us  rendering  it  an  absolute  necessity  to  dose  the  transit  until  a  complete  and 
sufficient  g[uaranty  be  given  that  such  events  will  not  occui  asain.  That  in  violation 
of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  Uie  consul  of  the  United 
States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  iust  rights  and  to  guard  and  protect  their 
interests.  That  ne  abolished  the  courts  and  drove  the  jud^  from  the  dty,  thus  ren- 
dering ** justice"  unavailable;  and,  finally,  that  on  the  thirty-first  day  of  March,  one 
thousand  eight  hundred  and  eighty-five,  he  wilfully  and  maliciously  set  fire  to  this 
dty  of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  prindpal  dwell- 
ing part  of  this  dty  were  totally  destroyed.  The  railroad  shops  ana  the  dwellings 
on  the  north  and  tne  Padfic  Mail  Wharf  and  house  on  the  west  alone  remain,  these 
being  guarded  by  United  States  forces. 

All  the  wharves  of  the  Panama  Railroad  Company  in  particular,  together  with  the 
frdght  house  stored  with  freight,  the  railroad  office  with  all  its  contents,  records, 
and  archives,  and  all  the  rolling  stock  in  the  railroad  yard,  induding  many  cars 
loaded  with  merchandise,  were  burned  and  destroyed,  thus  preventing  this  company 
from  carrying  out  its  contracts  to  handle  and  transport  freight,  passengers,  and 
mails. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  ana  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  president  of  the  sovereign 
State  of  Panama,  for  their  neglect  ana  inability  to  preserve  order  and  to  guard  and 
protect  this  appearer,  the  company  which  he  represents,  and  the  lives,  property,  and 
transit  in  his  ciiaige,  as  required  and  enjoined  in  the  contract  of  eighteen  hundred 
and  sixty-seven  between  the  Panama  Railroad  Company  and  the  said  Government 
of  the  United  States  of  Colombia.  And  I  do  further  protest  against  all  persons  and 
corporations  whomsoever,  with  which  this  company  has  contracts  or  agreements,  or 
for,  or  on  account  of  whom  the  said  company  handles  freight,  for  all  delays,  acci- 
dents, losses,  and  expenses  of  whatsoever  nature  or  kind,  whether  by  fire,  uieft,  or 
on  account  of  interruption  of  transit  or  otherwise,  which  have  been,  or  which  may 
hereafter  be  occasioned  by  the  said  neglect  and  inability  of  the  said  Government  of 
the  United  States  of  Colombia  and  its  agent  or  agents  to  compel  the  complete  observ- 
ance of  all  laws,  treaties,  and  contracte,  and  particularly  of  the  terms  of  the  above- 
mentioned  contract  between  the  said  Government  of  the  United  States  of  Colombia 
and  the  said  Panama  Railroad  Company. 

Thus  done  and  protested  in  the  port  and  city  of  Colon  this  first  day  of  April,  one 
thousand  eight  hundred  and  eighty-five. 

In  testimony  whereof  this  said  appearer  has  hereunto  subscribed  his  name,  and 
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said  railroad  company  by  the  authorities  of  the  United  States,  and  said  company  is 
prepared  to  present  its  said  claims  to  such  commission  and  to  establish  the  same 
before  it  when  the  same  shall  have  been  organised  in  pursuance  of  the  aforesaid 
understanding  between  the  said  Governments. 

And  whereaS;  by  reason  of  the  facts  before  set  forth,  the  said  railway  companjr  is 
advised  that  it  is  unnecessary  for  it  to  make  further  formal  proofe  as  to  its  said  claims 
or  to  prosecute  the  same  in  any  other  way  than  before  such  international  commission 
when  the  same  shall  be  ready  to  act,  and  that  therefore  it  is  not  neoessarv  that  the 
said  railway  company  should  comply  with  the  formalities  prescribed  by  decree 
No.  132  of  1887,  amendatory  of  decree  No.  602  of  1886  relative  to  the  claims  of  aliens. 

But  inasmuch  as  the  said  railway  company  is  desirous,  in  advance,  of  furnishing  to 
the  Republic  of  Colombia  such  information  as  may  be  useful  to  it  respecting  said 
claims  and  the  details  thereof,  and  also  such  further  facts  as  are  pertinent  thereto, 
therefore  it  has  been  determined  by  the  said  railwav  company  that  this  present  com- 
munication shall  be  made,  and  the  said  company  therefore  incloses  as  a  part  of  this 
communication  the  following,  viz: 

**C."  A  general  inventory,  duly  authenticated,  of  the  personal  propert]^  belonging 
to  said  railway,  destroyed  bv  the  fire  of  March,  1885,  and  for  which  a  claim  is  made 
against  the  said  Republic  of  Ck)lombia,  and  also  sundry  depositions  duty  taken  and 
certified  as  to  the  ownership  of  said  property  and  its  total  destruction,  and  as  to  the 
total  interruption  of  the  transit  across  the  Isthmus  occasioned  by  the  riots  com- 
plained of  and  following  the  said  fire. 

**D."  The  testimony  duly  taken  and  certified  of  Seliors  Zubiete  and  Paredes, 
showing  that  before  the  riots,  insurrections,  and  destructive  incendiarv  fires  com- 
plained of  the  authorities  of  the  Republic  had  withdrawn  and  removed  all  the  armed 
and  police  forces  of  the  Republic  from  the  city  and  region  of  Colon,  so  that  the  same 
was  wholly  unprotected  and  at  the  mercy  of  the  rioters  and  insubordinate  citizens  of 
the  Republic  of  Colombia,  as  originally  set  forth  in  detail  in  the  aforesaid  protests  of 
the  said  railway  company. 

**E.**  The  testimony  duly  taken  and  certified  of  Messrs.  Dr.  Manuel  Amador 
Guerrero,  Gen.  Jose  Clemente  de  Obaldia,  and  Dr.  Lino  Clemente  Herrera.  from 
which,  as  well  as  by  the  certificate  of  Dr.  J.  M.  Pasos,  also  inclosed,  marked  **F,'* 
it  appears  that  during  all  the  disturbances  of  the  public  peace  which  occurred  in  the 
State  of  Panama  in  1885  the  said  railway  company,  its  ofiScers,  and  employees 
observed  the  strictest  neutrality,  but  always  favored  the  constitutional  Government 
and  aided  in  the  establishment  of  order  and  of  its  constitutional  authority  in  all 
proper  ways. 

At  the  proper  time  further  information  and  testimony  will  be  given  establishing 
the  claims  of  the  railway  company  for  damages  for  the  destruction  of  its  business, 
the  interruption  of  the  transit,  the  losses  by  robberv  and  fire,  for  which  claims  have 
l>een  or  may  be  made  af^inst  it,  always  protesting  tliat  the  said  company  is  not  liable 
for  the  claims  last  mentioned,  made  or  to  be  made  by  the  owners  of  the  property  so 
lost  or  destroyed  as  aforesaid. 

All  which  IS  respectfully  submitted  for  the  purpose  hereinbefore  expressed  and 
without  waiver  of  the  railway  company's  rights  and  privilege  to  have  its  claims  for 
damages  against  the  Republic  of  Colombia  submitted  to  and  to  be  adjudicated  by  the 
aforesaid  international  commission  or  tribunal,  and  by  no  other  court  or  officer,  when 
the  same  shall  be  organized  ready  to  act  in  the  premises. 
I  have,  etc., 

John  G.  McCullough, 

President. 


A. 


Consulate  op  the  United  States  op  America, 

Colon,  April  1,  1886, 
By  this  public  instrument  of  declaration  and  protest,  and  be  it  known  and  made 
manifest  unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  in  my 
ofiSce,  in  the  city  of  Colon,  on  the  first  day  of  April,  one  thousand  eight  hundred  and 
eighty-five,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  America  forColon 
and  the  dependencies  thereof,  personally  came  and  appeared  George  A.  Burt,  gen- 
eral superintendent  of  the  Panama  Railroad  Company  and  the  representative  of  that 
company  on  the  Isthmus  of  Panama,  who  duly  entered  with  me,  the  said  consul,  his 
protest  lor  the  uses  and  purposes  hereinafter  mentioned,  namely: 
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ing  of  the  treaty  in  force  between  the  two  Governments,  and  it  is  therefoie  respect- 
fully submitted  that  the  distinction  proposed  in  regard  thereto,  in  the  counter  project 
presented  by  the  Department  of  Sti^  and  the  examination  of  which  forms  the  sub- 
ject of  the  last  part  of  the  present  expose,  be  abandoned  and  made  to  disappear  from 
among  the  provisions  of  the  contemplated  agreement. 

J.    M.   HlTRTADO. 


MesHTs.  Shipnuifi^  Barlmo^  Larocque  cfe  Choate  to  Mr.  Bayard, 

New  York,  December  27^  1887. 

Sir:  We  have  the  honor  to  inclose  herewith  a  copy  of  the  proofs  of 
claim  on  the  part  of  the  Panama  Railroad  Company  against  the  United 
States  of  Colombia,  which  have  been  filed  witn  that  Government  and 
with  the  proper  authorities  of  the  State  of  Panama. 

In  thus  furnishing  proofs  of  its  claims,  the  company  has  subbtantially 
complied  with  the  requirements  of  the  decree  of  the  United  States  of 
Colombia,  No.  182,  relative  to  the  claims  of  aliens.  But  in  doing  this, 
so  that  that  Government  might  be  possessed  of  all  useful  information 
in  respect  of  the  claims  in  question,  the  company  expressly  denied  the 
authority  of  that  Government  to  demand  the  presentation  of  its  claims 
in  that  manner  and  insisted  that  its  demands  against  the  Gt)vemment 
of  Colombia,  by  virtue  of  the  agreement  bet*veen  that  Government 
and  the  United  States,  should  be  referred  to  and  heard  and  determined 
by  the  international  commission  now  about  to  be  organized  and  not 
elsewhere  or  otherwise,  as  will  appear  by  the  letter  of  the  company 
addressed  to  His  Excellency  the  President  of  Colombia,  dated  Decem- 
ber 22,  1887,  a  copy  of  which  accompanies  the  papers  now  submitted. 

We  respectfully  ask  that  these  papers  may  be  filed  in  the  Depart- 
ment of  State. 

And  we  are,  sir,  etc., 

SuiPBiAN,  Barlow,  Larocque  &  Choate, 

Of  Counsel  for  the  Panmna  Railroad  Co.     ' 


[InclosDre.] 

Panama  Railroad  Company  to  the  President  of  Colombia. 

Mills  Buildiko, 
New  York,  December  ^,  1897, 
To  His  ExcelUncy  the  President  of  the  Republic  of  Colombia: 

The  Panama  Railroad  Company  most  respectfully  represents  and  shows  that  here- 
tofore, to  wit,  on  or  about  the  Ist  day  of  April,  in  tne  year  18S6,  by  its  proper  officer, 
and  in  due  form  it  did  make  and  enter  a  certain  protest  and  claim  against  tne  Repub- 
lic of  Ck)lombia,  and  afterwards  and  on  or  about  the  14th  day  of  September,  in  the 
same  year,  the  said  company  did  likewise  in  due  form  make  and  enter  a  certain 
other  and  further  protest  and  claim  against  the  said  Republic,  which  said  protests 
were  duly  served  upon  the  proper  officers  of  the  State  of  Panama  and  of  the  sud 
Republic,  and  were  filed  in  the  Department  of  State  of  the  United  States,  as  by  rekt- 
ence  to  the  same,  hereby  made  a  part  of  this  communication  and  marked  "A"  and 
**B,*'  will  appear. 

And  whereas,  afterwards,  the  said  claims  were  recognized  by  the  United  States  of 
America,  and  were,  through  the  proper  diplomatic  channels,  presented  to  the  Repub- 
lic of  Colombia,  and  negotiations  m  respect  of  said  claims  were  continued  between  tbe 
respective  countries,  which  resulted  in  an  understanding  and  agreement  that  the 
same  should  be  referred  to  and  adjudicated  by  a  joint  international  commission,  to 
be  established  by  the  aforesaid  Governments,  which  fact  has  been  notified  to  the 
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an  explicit  stipulation  existing  in  the  treaty,  binding  the  Government  of  Colombia 
to  maintain  peace  and  good  onier  along  the  transit  route  of  the  Panama  Railroad 
Company,  could  the  responsibility  be  admitted,  which  it  is  proposed  that  the  Gov- 
ernment of  Columbia  shall  acknowledge,  and  which,  on  the  contrary,  it  most  emphat- 
ically protests  against  and  denies. 

But  the  assumed  stipulation  does  not  exist  in  the  treaty;  nor  does  there  exist  any 
special  obligation  of  Colombia  to  the  United  States  to  preserve  peace  and  good  order 
along  the  transit  route  of  the  Panama  Railroad  Company,  as  recited  in  the  part  of  the 
counter-project  under  consideration;  nor  is  there  any  provision  in  the  treaty  whereby 
the  Government  of  Colombia  acknowledges  a  special  and  indefeasible  liability  for 
the  injuries  and  losses  suffered  by  such  American  citizens  as  may  be  found  alon^  the 
Isthmus  routes.  Wherever  in  the  treaty  mention  is  made  of  American  citizens 
sojourning  in  or  crossing  the  Isthmus  of  Panama,  it  is  for  the  purpose  of  stipulating 
that  they  shall  be  acconied  equal  favors  and  privileges  to  those  enjoyed  by  native 
citizens,  or  by  the  citizens  of  the  United  States  in  the  other  parts  of  the  Republic; 
and  no  particular  distinction  is  established  with  respect  to  American  citizens  resid- 
inff  on  tne  Isthmus. 

^It  is  not  denied  that  the  Government  of  Colombia  is  bound  to  maintain  peace  and 
good  order  alongthe  transit  route  across  the  Isthmus,  since  that  route  is  within  the 
territory  of  the  Republic;  but  the  obligation  does  not  arise  from  any  special  treaty 
stipulation;  nor  is  it,  from  its  nature,  susceptible  of  assuming  that  form. 

For  to  maintain  peace  and  preserve  order  is  one  of  the  primordial  objects  for  which 
^vemments  are  established.  It  is  perhaps  the  chief  and  most  important  obligation 
incumbent  on  a  government  with  respect  to  its  subjects,  and  should  be  carried  out 
in  the  most  perfect  manner  attainable.  To  enter,  therefore,  into  a  stipulation  with  a 
foreign  state  to  maintain  peace  and  preserve  order  would  either  be  a  work  of  superero- 
gation or,  if  otherwise,  an  admission  on  the  part  of  the  government  undertaking  that 
obliMition  that  it  did  not  properly  fulfill  its  duties  toward  its  own  subjects. 

Where  peace  and  order  do  not  exist,  there  can  be  no  safety  for  either  life  or  prop- 
erty;  while,  on  the  contrary,  where  both  reign  safetv  and  security  are  found.  Hence 
the  obligation  of  a  government  to  protect  the  members  of  the  society  over  which  it 
rules  carries  with  it  the  concomitant  duty  of  maintaining  peace  and  order  as  indis- 
pensable to  effective  protection. 

According  to  Kent,  all  treaties  of  amity  or  commerce  impose  upon  each  of  the 
contracting  powers  the  implied  obligation  of  protecting  the  subjects  of  the  other 
found  within  their  respective  territory.  He  derives  this  obligation  from  the  universal 
practice  of  hospitality  observed  even  by  barbarous  nations,  who  will  not  allow  harm 
to  befall  the  stranger  that  comes  among  them  as  a  friend.  This  primitive  form  of 
protection,  which  consists  neither  in  according  to  the  foreign  subject  the  exercise  of 
legal  pursuits  upon  an  equal  footing  with  the  native  citizen  nor  in  affording  him 
remedies  for  ana  redressing  the  wrongs  he  may  have  been  subjected  to,  which  are 
the  conditions  usually  stipulated  for  and  conceded  by  treaties,  but  which  lies  in 
screening  him  from  danger  and  securing  him  from  evil,  may  be  held  to  have  grown 
and  meiged,  with  the  advancement  of  political  organizations,  into  the  more  complex 
duty,  on  the  part  of  governments,  to  preserve  peace  and  good  order  as  the  only 
effective  means  of  securing  safety  for,  and  shielding  from  danger,  the  individual 
citizens  of  the  country  equally  with  those  who  may  have  acquired  the  right  to 
commingle  with  and  in  a  measure  become  as  one  of  tnem  in  the  pursuit  of  peaceful 
occupations. 

It  IS  from  considerations  of  this  order,  closely  allied  to  the  duty  to  afford  protection, 
that  the  obligation  of  maintaining  peace  and  order  becomes  incumbent  on  a  govern- 
ment with  respect  to  aliens  found  within  its  dominions;  and  it  therefore  becomes 
evident,  from  tne  nature  of  the  obligation  and  the  manner  in  which  it  is  derived  and 
established,  that  Colombia  can  not  have  assumed  a  special  position  in  this  respect 
relatively  to  the  United  States,  beii^  bound,  in  the  like  manner  and  by  the  same 
rules,  toward  all  nations  with  which  Colombia  maintains  friendly  relations,  to 
preserve  peace  and  order  within  the  Republic  in  the  most  complete  'manner  attain- 
able. 

Still  it  is  less  conceivable  that  Colombia  should  be  considered  in  cases  of  failure  to 
preserve  the  peace  as  incurring  a  different  and  greater  responsibility  toward  American 
citizens  found  along  the  transit  routes  of  the  Isthmus  than  would  ensue  under  iden- 
tical circumstances  occurring  elsewhere  in  the  Republic.  The  treaty  ^tablishes  no 
such  distinction,  and  therefore  it  should  not  be  introduced  into  the  contemplated  con- 
vention. In  whatever  manner,  and  to  whatever  extent,  the  Grovernment  of  Colombia 
may  be  responsible  to  the  citizens  of  the  United  States  for  breaches  of  the  public 
peace  occurring  on  the  Isthmus  of  Panama,  to  the  same  degree,  in  every  way,  will 
liability  attach  for  disturbances  which  may  take  place  elsewhere  within  the  territory 
of  the  Republic.     No  distinction  can  be  established  in  this  respect  within  the  mean- 


Digitized  by  VjOOQIC 


170         0LAIM8   AGAINST   THE   OOVERNMENT   OF   OOLOICBIA. 

rapted  thereby;  esch  party  engaging  in  no  way  to  protect  the  offender  or  sanction 
such  violation." 

Here  the  rule  nnius  inclusio,  alterius  exclosio,  forcibly  applies,  the  responsibility 
being  fixed  on  the  individnal  infractors  of  the  treaty,  exonerates  the  Government 
^m  liability — all  that  is  required  is  that  the  Government  shall  not  sanction  the  vio- 
lation or  protect  the  offender. 

The  nonresponsibilitv  of  the  State  for  the  infringement  of  treaties  by  private  citi- 
zens appears  for  the  nrst  time  as  a  treatv  stipulation  in  the  treaty^  entered  into 
between  the  Republic  of  Colombia  and  the  United  States  of  Amenca  in  the  year 
1824.  It  has  since  been  embodied  in  the  treaties  between  other  governments  of  this 
continent;  and  is  to  be  found  in  those  made  by  the  United  States  of  America  with 
Central  America  in  1825;  with  Brazil  in  1828;  with  Mexico  in  1831;  with  Chile  in 
1832;  with  Venezuela  in  1836,  and  in  the  same  ^ear  with  the  Confederation  Peru 
Bolivia;  with  Guatemala  in  1849,  and  with  Bolivia  in  1858.  A  principle  which  has 
thus  received  the  sanction  of  all  the  nations  of  this  continent,  and  has  been  adopted 
by  them  all  as  a  rule  to  govern  their  reciprocal  relations^  may  now  be  looked  upon 
as  an  established  maxim  of  law,  and  can  not  become  a  subject  of  arbitration  between, 
at  least,  the  governments  on  this  continent 

By  the  terms  of  the  counterproject  of  convention,  not  only,  as  has  already  been 
stated,  would  all  claims  of  American  citizens  for  injuries  and  losses  sustained  during 
the  insurrection  of  1885  become  proper  subjects  for  adjudication  by  the  tribunal  <S 
arbitration;  but  the  Government  of  Colombia  is  furthermore  required  to  declare 
itself  responsible  for  the  injuries  and  losses  suffered  by  American  citizens  during 
said  period  alon^  the  transit  route  of  the  Panama  Kailroad  Company,  and  to 
acknowledge  its  liability  therefor  *' arising  out  of  its  special  treaty  obligations  to  the 
United  States  to  preserve  peace  and  g<x>d  order  along  the  transit  routes  of  the 
Isthmus  of  Panama.'' 

To  this  provision  of  the  counterproject  the  objection  is  not  only  that  the  Govern- 
ment of  Colombia  made  to  appear  as  a  respondent  in  any  and  all  claims  of  American 
citizens  that  might  be  presented  to  the  arbitrators;  but  that  the  Government  is 
required  to  admit  their  validity  irrespective  of  their  character  or  nature,  provided 
the  loss  sustained  occurred  along  the  railway  route  across  the  Isthmus  of  Panama 
and  the  claims  had  been  presented,  either  to  the  Department  of  State  at  Washington 
or  to  the  American  legation  at  Bogota.  This  responsibility  and  liability  which,  it  is 
asserted,  pavitates  upon  Colombia,  is  represented  to  be  derived  from  its  special 
treaty  obligations  to  the  United  States,  to  preserve  peace  and  good  order  along  the 
railway  route  across  the  Isthmus. 

It  is  respectfully  denied  that  the  Grovemment  of  Colombia  is  bound  by  any  special 
treaty  obligations  to  the  United  States  (as  set  forth  in  the  counterproject)  to  pre- 
serve peace  and  good  order  on  the  Isthmus  of  Panama  or  elsewhere  on  the  territory 
of  Colombia;  and  it  is  besides  held,  by  way  of  argument,  that  even  if  such  an  oUi- 
gation  had  been  explicitly  contracted  in  the  very  words  above  transcribed  from  the 
text  of  the  cotmteraraft,  the  obligation  would  not  be  susceptible  of  an  unqualfied 
application  to  every  case  of  injury  or  loss  that  might  arise  under  circumstances  when 
the  peace  had  been  broken  or  order  subverted.  For  the  accomplishment  of  obligations 
remains  binding  as  long  only  as  their  fulfillment  continues  to  be  possible.  As  soon 
as  this  condition  ceases,  the  obligation  is  suspended  and  becomes  nullified  in  all  its 
effects.  Therefore,  even  had  the  obligation  referred  to  been  undertaken  and  peace 
and  order  happened  to  be  subsequently  disturbed,  in  consequence  of  which  injuries 
or  losses  had  supervened;  even  under  these  circumstances,  before  it  could  be  ascer- 
tained and  declared  that  responsibility  and  liability  had  accrued  therefrom,  it  would 
be  necessary  to  inquire  whether  or  not  all  possible  measures  had  been  adopted  by 
the  authorities  of  Colombia  for  maintaining  peace  and  preserving  order,  if  from 
the  examination  of  the  attending  facts  and  circumstances  it  resulted  that  proper 
steps  had  been  adopted,  and  every  effort  made  to  preserve  peace  and  order,  the 
measure  of  the  obligation  hypothetically  assumed  to  have  been  undertaken  under 
the  treaty  would  have  been  fulfilled,  and  no  responsibility  would  accrue.  Only  in 
case  it  were  shown,  after  a  proper  inquiry,  that  the  Government — that  is  to  say,  the 
authorities,  had  been  negligent,  omissive,  or  otherwise  culpable,  in  the  dischaiige  of 
their  duties  as  guardians  of  the  peace,  could  it  be  maintained  that  responsibility  and 
liability  for  the  evils  which  mignt  have  ensued  would  foil  upon  the  Government? 

But  the  Government  of  the  undersigned  is  not  aware  that  an  inquiry  respecting 
the  conduct  of  the  authorities  of  the  Isthmus  of  Panama  in  the  dischaive  of  their 
dutiesj  during  or  at  the  time  immediately  preceding  the  disturbances  whiwi  occurred 
there  m  1885.  has  been  set  on  foot;  and  entertains  the  conviction  that  if  this  subject 
had  been  looked  into  and  examined,  it  would  be  shown  that  the  said  authorities  had 
done  all  within  their  prescribed  duties  and  means  of  action  toward  maintaining 
peace  and  good  order  on  the  Isthmus.    Not  even,  therefore,  under  the  assumption  m 
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precedents  be  followed  in  the  present  case,  as  supported  by  good  and  valid  reasons 
and  resting  upon  sound  principles. 

According  to  the  counter  proiet  of  convention  drawn  up  by  the  Department  of 
State  and  which  the  undersignea  had  the  honor  to  receive  on  the  21st  dav  of  Decem- 
ber, 1886^  all  claimants,  American  citizens,  for  injuries  or  losses  sustained  during  the 
insurrection  of  1885,  would  have  a  standing  before  the  tribunal  created  under  the 
convention,  irrespectively  of  the  origin,  cause,  or  nature,  of  the  injury  suffered.  This^ 
provision,  if  acquiesced  in,  would  place  the  Government  of  Colombia  in  the  situation 
of  a  respondent  in  any  and  all  cases  brought  before  the  tribunal,  however  unreason- 
able and  imfounded  they  might  be;  and  it  was  precisely  to  guard  against  the  evils^ 
with  which  such  a  position  would  be  fraught  that  the  proposal  out  of  which  this 
negotiation  has  grown  was  qualified  by  the  condition  that  the  agreement  to  be 
entered  into  should  provide  for  the  adjudication  only  of  proper  claims  upon  Colom- 
bia. It  is  therefore  necessary,  and  for  obvious  reasons  desirable,  that  the  convention 
should  define,  as  far  as  practicable,  what  shall  be  understood  by  propjer  claims. 

Among  the  claims  that  would  be  presented  to  the  tribunal  of  arbitration,  if  this 
limitatioh  were  not  made,  many  would  undoubtedly  appear  for  injuries  or  losses 
inflicted  on  American  citizens  by  the  insurgents  or  through  their  acts,  durinff  the 
period  of  the  insurrection.  Claims  of  £bis  description  do  not  constitute  proper  claims 
against  a  State,  and  therefore  should  have  no  standing  under  the  contemplated  agree- 
ment. They  come  under  the  class  of  injuries  caused  by  private  citizens,  of  which 
notice  has  been  already  taken,  while  ezamininf^  the  doctrine  of  nonresponsibility  of 
the  sovereign  for  wrongs  inflicted  by  private  citizens  upon  aliens  withm  the  State. 
The  doctrine  is  not  altered  b]r  the  fact  that  the  wrongdoers  were  in  open  rebellion 
against  the  constituted  authorities.  The  test  of  the  validity  of  a  claim  as  against  a 
State  lies  in  that  liability  of  the  State  to  be  established  by  the  laws  of  the  country, 
or  supported  by  international  law,  or  derived  from  treaty  stipulations. 

It  18  almost  needless  to  observe  that  the  legislation  of  Colombia  does  not  render 
the  State  liable  for  the  acts  of  persons  in  open  defiance  a^inst  the  authorities  and 
laws  of  the  country,  or  for  the  consequences  thereof.  Neither  is  liability  in  such 
cases  supported  by  principles  of  international  law.  No  modem  writer  of  acknowl- 
edged authoritv  asserts  the  contrary,  while  the  doctrine  of  nonliability  of  the  State- 
for  injuries  suffered  by  alient*  through  intestine  disturbances  in  the  country  where- 
they  may  be  residing,  is  laid  down  by  numerous  writers  on  public  law,  as  derived 
from  the  general  practice  of  nations,  notwithstanding  the  cases  which  have  occurred 
to  the  contrary,  which  Bluntschli  declares  undeserving  to  be  quoted  as  pre<;edents. 
Hall  says  (Volume  II,  Chapter  IV): 

*'  When  a  government  is  temporarily  unable  to  control  the  acts  of  private  persons^ 
within  its  dominions  owing  to  insurrection  or  civil  commotion,  it  is  not  responsible 
for  injury  which  may  be  received  by  foreign  subjects  in  their  person  or  property  in 
the  course  of  the  struggle,  either  through  the  measures  which  it  may  be  obliged  to- 
take  for  the  recovery  of  its  authority  or  throueh  acts  done  by  the  part  of  the  popu- 
lation which  has  broken  loose  from  control  *'    *    *    * 

Neither  is  there  any  treaty  stipulation  existing  between  Colombia  and  the  United 
States  whereby  either  Government  has  undertaken  explicitly,  or  in  an  implied  form» 
to  indemnify  the  citizens  of  the  other  for  injury  or  loss  of  the  kind  under  considera- 
tion. The  aim  and  pur]>ort  of  the  treaty  existing  between  the  two  Governments  is  to> 
secure  for  their  respective  citizens  and  their  property,  while  residing  or  situated  in 
the  territory  of  the  other,  the  same  civil  rights  and  protection  that  may  be  enjoyed 
by  native  citizens  or  accorded  to  those  of  the  most  favored  nation.  And  as  the- 
citizens  of  Colombia  can  not  recover  compensation  from  their  Government  for  injuries 
or  losses  suffered  through  the  acts  of  persons  in  rebellion,  or  otherwise  violating  the 
law,  it  follows  under  this  broad  and  comprehensive  view  of  the  treaty  that  neither 
can  citizens  of  the  United  States  claim  or  pretend  to  enjoy  such  a  right. 

It  is  true  that  the  treaty  stipulates  that  American  citizens  shall  be  at  liberty  to  visit 
the  ports  of  Colombia  with  their  ships  and  to  reside  in  the  country;  to  engage  in 
commerce  and  to  carry  on  all  peaceful  occupations.  The  right  of  way  is  also  conceded 
to  them  and  their  property  across  the  Isthmus  of  Panama.  Any  undue  molestation 
therefore  to  which  any  American  citizen  may  be  subjected  while  in  the  proper  pur- 
suit of  their  rights,  whether  it  amounts  to  a  simple  hindrance  of  their  exercise  or  to 
injury  or  damage  to  their  persons  or  propertv,  would  constitute  an  infrin^ment  of 
the  treaty.  But  the  treaty  clearly  distinguishes  between  infringements  of  its  stipula- 
tions through  the  acts  of  private  individuals  and  those  growing  out  of  noncomph- 
ance  or  nonobservance  of  treatv stipulations  by  either  of  the  contracting  Governments. 

Article  XXXV,  section  4,  declares: 

''If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the  arti- 
cles of  this  treaty,  such  citizens  shall  be  held  personally  responsible  for  the  same, 
and  the  harmony  and  good  correspondence  between  the  nations  shall  not  be  inter- 
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debar  any  proper  claim  from  being  considered  under  the  contemplated  arrangement^ 
while  on  the  other  hand,  the  right  must  be  conceded  to  it  of  exdnding  mm  the 
agreement  all  such  reclamations  as  by  their  nature  would  not  constitute,  according 
to  recognized  prindplee,  a  good  ai\d  valid  demand  against  the  State. 

Now,  setting  aside  as  belon{^[ing  to  the  last-mentioned  class  all  demands  for  conse- 
(^uential  damages,  or  for  injuries  remotely  or  indirectly  growing  out  of  the  insurrec- 
tion, or  from  causes  connected  therewith,  it  follows  that  the  claims  to  be  considered 
under  the  agreement  must  necessarily  g^w  out  of  the  act  or  acts  of  certain  per- 
sons in  violation  of  the  legitimate  rights  of  the  claimant  and  to  his  detriment,  for 
which  compensation  will  be  sought. 

But  the  person  or  persons  whose  acts  may  be  the  cause  of  injury  or  loss  will  neoee- 
sarily  belong  to  or  form  part  of  one  or  the  other  of  the  two  following  classes  of 
individuals,  viz,  on  the  one  hand,  the  Intimate  authorities  of  Colombia,  whether 
civil  or  military,  and  persons  acting  with  their  sanction  or  consent;  and,  on  the  other 
hand,  individuals  not  clothed  wim  any  official  character  whatsoever,  but  who  in 
whatever  they  did  acted  as  free  agents,  aifter  their  own  promptings,  and  consequently 
on  their  own  responsibility. 

Respecting  claims  based  on  the  acts  of  the  legitimate  authorities  or  their  delegates, 
it  would  be  the  province  of  the  commission  proposed  to  be  organized  under  the 
agreement  to  examine  the  circumstances  of  each  mdividual  case  presented,  and  to 
declare  whether  or  not  any  liability  attaches  to  the  Government  of  ColomlHa  for  the 
injury  complained  of;  and,  in  the  event  of  an  affirmative  decision  being  arrived  aL 
to  assess  the  proper  compcAisation  to  be  awarded  to  the  claimant,  by  which  award 
the  Government  of  Ck)lombia  will  abide.  But  as  to  claims  arising  out  of  the  injuries 
or  losses  caused  by  the  act  or  acts  of  persons  not  public  officers  or  not  acting  with 
the  sanction  or  consent  of  the  legitimate  authorities,  the  Government  of  Colombia 
refuses  to  recognize  their  validity  as  against  itself.  With  regard  to  such  claims,  the 
convention  should  provide  that  if  any  be  presented  they  shall  be  rejected  as  soon  as 
their  character  be  ascertained,  as  not  in  tneir  nature  proper  claims  upon  Colombia. 
For  such  claims  as  against  a  State  would  be  devoid  of  any  legal  foundation. 

According  to  the  statute  law  of  Colombia  persons  within  the  jurisdiction  of  the 
Republic  are  answerable  and  responsible  for  the  consequences  of  their  acts.  This  is 
also  the  common  law;  and  it  is  not  possible  to  transfer  the  individual  reepondbilitj 
to  the  Government,  unless  the  person  whose  acts  are  complained  of  is  a  puolic  officer 
acting  within  his  legal  functions.  Such  is  the  established  jurisprudence  of  Colombia. 
An  action  lies  in  these  cases  by  civil  or  criminal  proceedings  against  the  wrongdoer, 
but  his  person  and  his  property  are  alone  responsible  and  liable  for  the  consequences 
of  his  acts. 

The  law  of  Colombia  on  this  point  is  not  peculiar  to  that  country.  So  &r  is  this 
from  being  the  case  that  it  would  be  difficult  to  point  out  a  state  where  a  different 
lurisprudence  prevails.  On  this  subject  no  connict  of  law  exists  among  nations  of 
European  origin;  the  law  is  everywhere  the  same. 

The  doctrine,  therefore,  as  applied  to  the  relations  between  the  sovereign  and 
aliens  within  the  State  has  become  an  acknowledged  principle  of  international  law; 
for  that  which  receives  the  sanction  of  or  is  practiced  by  all  nations  constitutes 
public  law.  Hence  all  modem  writers  concur  in  declaring  the  nonresponsibility  of 
the  sovereign  for  injuries  inflicted  by  private  citizens  on  aliens  withm  the  State, 
unless  the  sovereign  assumes  responsibility  by  screening  or  protecting  the  wrongdoer, 
or  otherwise  making  their  cause  his  own.  Iiiis  rule  has  been  literuly  embodied  in 
Article  XXXV,  section  4  of  the  treaty  of  1846  between  the  United  States  of  America 
and  Colombia,  as  applicable  to  all  cases  where  the  injury  inflicted  on  citizens  of 
either  of  contracting  Governments  by  private  citizens  of  the  other  can  be  looked 
upon  as  an  infringement  of  the  treaty;  and  it  can  therefore  be  maintained  that  not 
only  in  virtue  of  the  law  of  Colombia  but  also  according  to  the  principles  of  public 
law  and  to  treaty  stipulations  the  Grovemment  of  Colombia  is  nonreeponsible  for 
injuries  inflicted  by  private  persons  on  citizens  of  the  United  States  within  the  tet^ 
ritory  of  Colombia,  and  therefore  demands  for  compensation  based  on  such  injuries 
are  not  proper  claims  against  Colombia,  being  utterly  devoid  of  leg^  foundation. 

According  and  agreeably  to  the  preceding  considerations  the  project  of  convention 
which  the  undersifi^ed  had  the  honor  to  submit  in  October  of  18i86  provided  that 
the  claims  to  be  adjudicated  should  be  confined  to  such  only  as  grow  out  of  the  acts 
of  the  authorities  of  Colombia.  The  convention  entered  into  by  the  United  States 
with  Peru  in  1841,  with  Costa  Rica  in  1860,  and  with  Spain  in  1871  for  claims  grow- 
ing out  of  disturbances  in  the  island  of  Cuba,  all  of  which  were  brought  about  under 
similar  conditions  to  those  which  have  given  rise  to  the  present  negotiation,  define 
and  limit  the  subject-matter  of  the  claims  to  be  adjusted  in  substantially  the  same 
terms  as  the  projet  of  convention  above  alluded  to;  and  it  is  submitted  that  these 
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States  of  America  to  the  provisions  of  the  decree  of  the  19th  of  August,  1885.  He 
was  subsec^uently  rec^uested  to  ascertain  the  sense  of  the  Grovemment  at  Washing- 
ton respecting  the  adjustment  of  a  convention  for  the  settlement  of  claims  of  Ameri- 
can citizens  upon  Colombia  growing  out  of  the  insurrection  of  1885;  and,  furthermore, 
that  should  the  idea  of  enterine  upon  such  a  convention  be  fovorably  entertained 
(which  proved  to  be  the  casej  to  make  it  known  thatj  in  anticipation  of  such  a 
result,  the  Government  of  Colombia  had  already  appomted  and  empowered  the 
undersisned  to  negotiate  and  conclude  such  a  convention,  investing  the  mission 
with  a  diplomatic  cliaracter. 

Under  these  auspices  the  undersiffned  had  the  honor  to  present  his  credentials  to 
the  President;  and  in  the  remarks  he  addressed  to  his  excellency  he  alluded,  as  is 
usual  on  such  occasions,  to  the  nature  of  the  mission  confided  to  him,  stating  that 
'*  its  object  was  to  arrive,  by  agreement  with  the  Government  of  the  United  States, 
at  a  prompt  and  equitable  means  of  adjusting  all  proper  claims  of  American  citizens 
upon  Colombia  which  might  have  grown  out  of  the  unfortunate  political  disturb- 
ances which  had  occurred  in  Colombia  during  the  year  1885.*' 

In  his  reply  His  Excellency  the  President  graciouslv  acknowledged  the  mission, 
with  the  character  ascribed  to  it,  makinfj^  use  of  the  following  language: 

''It  is  gratifying  to  learn  that  the  special  purpose  wherewith  you  are  chaiiged  is  to 
reach  an  agreement  with  the  Government  of  the  United  States  for  the  prompt  and 
equitable  Mjustment  of  all  proper  claims  of  American  citizens  growing  out  of  the 
deplorable  occurrence  in  Colomoia  during  the  past  year,  an  object  which  this  Gov- 
ernment ec^ually  desires  to  attain,  in  a  spirit  of  justice  and  amity,  befitting  the  spe- 
cial and  intimate  associations  of  the  two  Governments.'' 

Hence  it  may  be  said  that  from  the  inception  of  the  negotiation  of  the  pendii^ 
convention  it  was  established  that  the  a^p-eement  contemplated  would  confine  itself 
to  provide  for  the  settlement  of  such  claims  only  as  grew  out  of  the  insurrection  of 
1885,  and  which,  by  their  character,  would  come  under  the  designation  of  ''proper 
claims;''  that  is  to  say,  of  claims  having  a  legal  foundation,  and  consequently  based 
either  upon  the  municipal  law  of  Colombia  or  upon  international  law,  whether  pub- 
lic or  conventional.  Nor  could  it  be  otherwise;  for  the  mission  confided  to  the 
imdersigned  has  for  its  object  to  carry  into  effect  certain  provisions  of  the  decree  of 
the  19th  of  August,  1885,  and  consequentlv  must  follow  in  its  course  and  adhere  to 
the  spirit  and  purpose  of  said  decree,  whicn  refers  exclusively  to  claims  growing  out 
of  the  disturbances  during  the  period  often  before  mentioned,  and  could  not  con- 
template their  settlement  otherwise  than  in  conformity  with  the  laws  of  the  country, 
taken  in  conjunction  with  the  principles  of  public  law  and  treaty  stipulations. 

The  proposal  with  which  the  undersigned,  on  behalf  of  his  Government,  approached 
that  of  the  United  States  was  to  arrive  by  agreement  between  the  two  Governments 
at  a  prompt  and  equitable  means  of  adjusting  all  proper  claims  of  American  citizens 
upon  the  Government  of  Colombia  which  may  result  from  the  late  insurrection  in 
that  country;  and  it  is  submitted  that  under  such  a  position  of  things  the  Govern- 
ment of  Colombia  retains  the  right  to  designate  or  define  what  claims  should  be 
embraced  in  the  agreement,  while  remaininff,  notwithstanding,  under  the  obligation 
to  exercise  that  right  in  a  reasonable,  liberal,  and  equitable  spirit,  so  that  all  claims 
based  upon  recognized  principles,  or,  in  other  words,  all  proper  claims  shall  be 
indudea  in  the  ap'eement  for  their  adjudication.  To  surrender  this  right  would 
lead  to  the  necessity  of  creating  some  tribunal  whose  functions  it  should  be  to  deter- 
mine which  amon^  the  claims  that  might  be  preferred  against  Colombia  would 
come  under  the  designation  of  proper  claims,  so  as  to  declare  them  included  in  the 
agreement;  whereas  this  point  must  be  held  as  alreadv  virtually  established  when 
the  Government  of  Colombia  came  forward  to  propose  their  settlement,  for  it  is  not 
possible  to  conceive  a  proposition  for  the  settlement  of  a  matter  bv  arbitration  with- 
out that  matter  being  previously  determined.  Besides,  a  tribunal  created  to  declare 
what  claims  should  be  considered  as  proper  claims  upon  Colombia  must  of  necessity 
be  clothed  with  authority  to  take  into  consideration  any  and  all  matter  presented  to 
it  in  the  shape  of  a  claim,  and  must  also  be  vested  with  jurisdiction  to  go  over  the 
entire  ground  of  international  law,  which  might  bring  about  decisions  by  the  tribu- 
nal upon  points  and  principles  not  involved  in  the  questions  originally  intended  to 
be  adjusted.  Such  results  are  to  be  deprecated  as  open  to  serious  objections  and  as 
covering  an  extent  of  ground  far  beyond  the  scope  and  purport  of  the  original  pro- 
posal, and  therefore  as  forming  no  part  thereof. 

From  the  antecedents  and  considerations  above  set  forth  the  propriety  and  neces- 
sity of  defining  as  far  as  possible  the  matters  to  be  adjusted  under  the  agreement 
becomes  obvious,  and  it  is  submitted  that  the  privilege  of  making  this  designation 
appertains  to  the  Government  of  Columbia  as  proponent  of  the  transaction.  All 
that  can  be  required  from  the  Government  of  Colombia  at  the  time  of  thus  comple- 
menting its  proposal  is  to  keep  outside  of  the  limits  and  restrictions  that  would 
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ject  of  the  contemplated  convention  for  the  settlement  of  claims  of 
American  citizens  upon  Colombia  arising  from  injuries  or  losses 
suffered  during  the  insurrection  of  1885,1  now  he^  to  state  that  I 
have  been  requested  by  my  Government  to  call  to  mind  at  the  time  of 
resuming  the  negotiation  the  circumstances  under  which  the  proposal 
for  entering  into  snch  an  agreement  originated  and  the  cases  it  was 
intended  to  meet  as  matters  directly  bearing  upon  and  to  a  certain 
extent  defining  the  scope  of  the  provisions  to  oe  introduced  in  the 
agreement. 

This  once  accomplished,  I  am  instructed  to  lay  before  you  the  views  of 
my  Government  on  the  issues  raised  in  the  course  of  the  interview  which 
I  had  the  honor  to  hold  with  you  in  January  last  past,  and  upon  which 
we  could  not  reach  a  common  agreement,  and  to  reserve  other  instruc- 
tions which  had  been  transmitted  to  me  covering  points  which  will 
form  part  of  the  agreement,  but  the  subject  of  which  has  not  been  dis- 
cussed between  us,  until  such  time  as  the  progress  of  the  negotiation 
may  require  their  being  referred  to. 

1*0  give  effect  to  these  directions,  1  have  prepared  the  accompanying 
memorandum,  which  I  have  the  honor  to  suomit  to  your  consideration, 
trusting  you  will  find  it  deserving  of  your  attention,  and  that  you  will 
look  upon  it  as  an  earnest  and  faithful  endeavor  to  arrive  at  fair  and 
equitable  conclusions  on  the  points  therein  considered  and  examined. 
Accept,  etc., 

J.    M.    HURTADO. 


Memorandum  presented  to  the  honorable  the  Secretary  of  State  of  the  United  Stalei  of 
America  by  the  undersigned  minister  of  Colombia,  accompanying  his  communication  of 
the  egd  of  December,  1887. 

The  inauiTection  which  occurred  in  Ck)lombia  in  18S5  taxed  the  resources  of  the 
Government  to  their  utmost  extent.  Nor  was  lawlessness  suppressed  and  order 
reestablished  without  at  times  recourse  being  had  b^  the  authorities,  both  civil  and 
military,  to  extraordinary  measures,  whereby  individual  rights  and  interests  were 
sacrificed  to  the  exigencies  of  the  occasion.  Such  measures,  thoush  enforced  to 
avoid  impending  and  greater  evils  than  the  harm  they  caused,  or  otherwise  for  the 
good  of  the  loval  portion  of  the  people,  constituted,  notwithstanding,  cases  of  great 
nardship  on  those  whose  legitimate  rights  and  interests  suffered  thereby;  and  no 
doubt  in  many  instances  the  injured  parties  became  entitled  under  principles  of 
equity,  if  not  under  the  statute  law  of  Colombia,  to  compensation  for  the  damages 
inflicted  upon  them  for  the  benefit  of  the  community  at  laive. 

Out  of  this  condition  of  things  proper  claims  of  inaividuau  upon  the  Government 
of  Colombia  would  necessarily  arise  which  would  be  characterized  hy  the  origin, 
common  to  all,  of  springing  from  acts  of  the  authorities  of  Colombia,  prompted 
under  emergencies  created  by  the  disturbed  condition  of  the  country  during  the 
greater  part  of  the  year  1886. 

The  government,  both  as  a  matter  of  justice  and  policy,  gave  early  attention  to 
the  mode  of  investigation  and  settlement  of  such  claims;  and  on  the  19th  of  August, 
1885,  before  the  di^urbances  had  ceased,  issued  a  decree  providing  that  all  claims 
growing  out  of  supplies,  loans,  expropriations  or  injuries  during  the  rebellion,  pre- 
ferred upon  the  Government  of  Colombia  by  aliens  who  should  not  have  forfeited 
their  neutral  character,  might  be  passed  upon  by  mixed  commissions  to  be  entered 
into  with  the  respective  Governments;  and  that  in  cases  where  it  might  not  be  feasi- 
ble to  enter  into  conventions  to  give  effect  to  the  above  provision,  the  correspondinjj 
claims  should  be  carried  before  the  national  courts  for  their  examination  and  dea- 
sion,  under  the  usual  forms  and  proceedings. 

This  decree  was  duly  proclaimed  and  published,  and  steps  were  taken  by  the  de- 
partment of  foreign  affairs  to  render  it  operative.  To  this  end,  with  reference  to 
the  United  States  of  America,  Mr.  Bacerra,  then  the  Colombian  minister  at  Wash- 
ington, was  instructed  to  call  the  attention  of  the  Secretary  of  State  of  the  United 
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aeente  on  the  Isthmus  that  the  Colombian  Government  insists  upon 
the  filing  at  Bogota  of  all  claims  of  the  company  against  that  Govern- 
ment for  losses  and  damages  sustained  during  the  riots  of  a  few  years 
ago,  being  the  same  whidi  were  embraced  m  the  protest  and  claim 
med  on  behalf  of  the  company  in  this  Department  with  a  view  to  their 
submission  to  an  international  commission  which  had  informally 
agreed  upon  between  the  two  Governments.  And  you  inquire  also 
whether,  in  view  of  the  fact  that  the  claim  of  the  company  is  to  be  Uius 
referred,  it  will  in  any  way  be  prejudiced  if  the  company  complies 
with  the  requirements  of  the  law  of  Colombia  in  respect  to  the  presen- 
tation and  filing  of  the  claim  at  Bogota. 

In  the  absence  of  definite  information  as  to  the  purpose  for  which 
the  Government  of  Colombia  insists  upon  the  filing  of  the  company's 
claim  at  Bogotd,  it  is  not  possible  to  form  any  opinion  as  to  the  effect 
such  filing  might  have;  nor  is  it  thought  that  the  Department,  if  such 
information  were  in  its  possession,  could  properly  aovise  claimants  as 
to  the  coui-se  they  should  pursue  in  this  regard. 

Some  time  ago,  when  information  was  received  that  the  Colombian 
Government  had  enacted  a  law  requiring  all  persons  having  claims 
against  the  Republic,  growing  out  of  the  late  disturbances  on  the 
Isthmus,  to  submit  their  demands  for  decision  and  adjustment  to  local 
tribunals,  in  accordance  with  Colombian  statutes,  this  Department 
notified  the  Colombian  Government  that  the  Government  of  the  United 
States,  in  view  of  the  treaties  between  the  two  countries  and  of  the 
informal  agreement  as  to  arbitration,  could  not  assent  to  the  applica- 
tion of  the  law  in  question  so  as  to  compel  citizens  of  the  United 
States  to  resort  for  redress  to  the  Colombian  tribunals. 

The  fact  of  this  notification  has  been  made  known  to  several  claim- 
ants in  response  to  their  inquiries.     But  while  stating  its  position  gen- 
erally, as  above  disclosed,  it  is  not  competent  for  this  Department  to 
give  advice  in  particular  cases  as  to  the  course  claimants  should  pursue. 
I  am,  gentlemen,  etc., 

T.  F.  Bayard. 


Mr.  Bayard  to  Mr.  Sawyer. 

Department  of  State, 
Washington.,  Noverriher  19.,  1887. 
Sir:  I  have  received  your  letter  of  28th  ultimo,  and  the  power  of 
attorney  therewith,  given  you  to  prosecute  the  claim  of  Walter  Field 
(of  Field,  Brodie  &  Co.),  an  Amencan  citizen,  against  Colombia,  grow- 
ing out  of  the  civil  disturbances  at  Colon  in  March,  1885. 

The  documents  which  you  mention  in  support  oif  the  claim  should 
be  forwarded  to  this  Deikrtment. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


Mr.  Hurtado  to  Mr.  Bayard. 

Legacion  de  Colombia, 

Washington^  December  ^^  1887. 
Sir:  Referring  to  my  communication  of  the  8th  instant,  wherein  I 
had  the  honor  to  announce  that  I  would  soon  address  you  on  the  sub- 
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I  call  your  attention  to  the  concluding  paragraph,  as  indicating  a 
determination  on  the  part  of  this  Government  to  pay  no  claims  ba^ 
upon  losses  sustained  hy  the  burning  of  Colon. 


I  have,  etc., 


Dabney  H.  Maubt. 


[Incloflure  to  No.  62.— Translation.] 

Mr.  Angulo  to  Mr.  Maury. 

Republic  op  Colombia,  Ministry  op  Foreign  Apfaibs, 

Bogota,  November  S,  1S87. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  October  IS  last  and  the  documents  relatinK  to  the  claim  of  Mr.  A.  W.  Aepli, 
a  Swiss  citizen,  against  the  Republic  of  Colombia,  for  losses  sustained  by  the  bummg 
of  Colon  on  the  31st  of  March,  1885. 

The  Government  being  in  no  manner  responsible  for  the  burning  of  Colon  has 
resolved  not  to  recognize  the  reclamations  which  have  been  made  for  this  cause.  In 
addition  to  that,  in  the  present  case,  the  claim  of  Mr.  Aepli  was  presented  after  the 
expiration  of  the  time  fixed  by  law  10  of  1886  (for  filing  of  such  claims).  In  conse- 
quence, I  am  under  the  necessity  of  returning  to  your  excellency  the  documents 
referred  to. 

I  beg  your  excellency  to  accept,  etc.,  F.  Akoulo. 


Messrs.  Shipmom^  Barlmc^  Larocque  db  Choate  to  Mr,  Bayard. 

Washington,  November  7,  1887. 

Sir:  The  Panama  Railroad  Company  is  advised  by  its  local  agents 
on  the  Isthmus  that  the  Colombian  Government  insists  upon  the  tiling 
at  Bogota  of  all  the  claims  of  the  company  against  that  Government  for 
losses  and  damages  sustained  during  the  riots  of  a  few  years  ago,  being 
the  same  which  were  embraced  in  the  protest  and  claim  filed  on  behalf 
of  the  railroad  company  with  the  State  Department,  and  which  were, 
with  others,  to  be  referred  to  the  proposed  international  commission, 
which  has  been,  as  we  are  informed,  informally  agreed  upon  with  the 
Colombian  Government. 

We  be^  to  ask  whether,  in  view  of  the  fact  that  the  claim  of  the 
company  is  to  be  referred,  it  will  in  any  way  be  prejudiced  if  it  com- 
plies with  the  requirements  of  the  law  of  Colombia  as  to  a  presenta- 
tion and  filing  of  the  same  claim  at  Bogota,  our  clients  being  unwilling 
to  hazard  the  chance  of  a  fair  hearing  before  an  impartial  tribunal  by 
anv  assent  to  the  action  of  Colombia  alone  in  the  manner  proposed. 

If  the  Department  can  with  propriety  give  us  any  assistance  in 
determining  the  course  to  be  pursuea  by  our  clients  we  shall  be  much 
gratified. 

And  we  are,  sir,  etc., 

Shipman,  Barlow,  Larocque  &  Choate. 


Mr.  Bayard  to  Messrs.  Shipman^  Barlow^  Larocque  <&  Choate. 

Department  of  State, 
Wiashington^  Novetnber  10^  1887. 
Gentlemen:  I  have  received  your  letter  of  the  7th  instant,  in  which 
you  state  that  the  Panama  Railroad  Company  is  advised  by  its  local 
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Mr.  Maury  to  Mr,  Bayard, 

No.  61.]  United  States  Legation, 

Bogota,  October  31,  1887. 
Sir:  I  inclose  herewith  a  copy  of  a  letter  from  the  British  minister 
here  in  regard  to  the  Colon  claims. 

I  believe  all  of  the  foreign  ministers  concur  in  this  view.    The 
claims,  if  justj  are  too  great  For  this  Government  ever  to  pay. 
I  am,  sir,  etc., 

Dabney  H.  Mauby. 


[Inclosore.] 
THE  COLON  CLAIHSk 

All  information  connected  with  the  ruin  of  Colon  daring  the  Prestan  revolution  is 
of  importance  to  our  readers.  For  this  reason  we  publish  the  following  official  com- 
munication from  the  British  minister  in  Bogota,  Mr.  George  Jacobs,  a  merchaikt 
doing  business  in  this  city. 

"H.  B.  M.'s  Legation, 
''Bogota,  August  f5,  1S87. 

*'8ir:  With  reference  to  your  correspondence  with  Messrs.  Gutierrez  and  Esopbar, 
who  have  lately  handed  over  to  me  the  papers  referring  to  your  claim  against  the 
Colombian  Government,  I  beg  to  inform  you  that  Her  Majesty's  Grovemment  has,  in 
consultation  with  the  law  advisers  of  .the  Crown,  considered  the  Question  of  claims 
for  compensation  on  account  of  losses  suffered  by  the  British  subjects  through  the 
burning  of  the  city  of  Colon  durine  the  revolu6onary  outbreak  in  ISS6. 

''  From  the  information  obtained  by  Her  Majesty's  Government  it  is  clear  that  the 
destruction  of  Colon  was  entirely  due  to  the  action  of  the  insurgents,  who  had  declared 
themselves  against  the  Government,  and  who,  having  succeeded  in  obtaining  for  a 
short  period  complete  possession  of  and  masteiV  over  uiat  town,  proceeded  to  set  fire 
to  it  in  several  places;  nor  does  it  appear  to  be  open  to  question  that,  at  the  time 
when  these  events  occurred,  the  Colombian  Government  was  entirely  powerless  to 
prevent,  although  they  eventually  succeeded  in  quelline  the  rebellion. 

*'In  these  circumstances  there  is  not,  in  the  opinion  of  Her  Majesty's  Grovemment, 
sufficient  eround  for  contending  that  the  destruction  of  Colon  was  so  directly  due  to 
any  default  on  the  part  of  the  Colombian  Government  as  to  justify  a  demand  for 
compensation  on  behalf  of  those  British  subjects  who,  like  yourself,  have  unfor- 
tunately incurred  losses  through  the  fire. 

''I  have  to  inform  you,  therefore,  under  instructions  from  Her  Majesty's  principal 
secretary  of  state,  that  while  re^tting  the  serious  injury  you  have  suffered,  I  am 
unable  to  support  your  claim  agamst  the  Colombian  Government 
**I  am,  sir,  your  obedient  servant, 

"W.  J.  Dickson." 


Mr.  Maury  to  Mr.  Bayard. 

No.  62.]  Legation  of  the  United  States, 

Bogota,  Novefiiber  4,  1887. 

Sir:  I  have  the  honor  to  report  that  in  accordance  with  your  instruc- 
tions, No.  32,  dated  September  13, 1887, 1  forwarded  to  the  Colombian 
Government  the  papers  relatine  to  the  claims  of  A.  W.  Aepli,  a  Swiss 
citizen,  against  the  Kepublic  of  Colombia,  for  losses  sustained  by  the 
burning  of  Colon;  disclaiming,  however,  that  I  was  acting,  in  any 
sense,  as  the  representative  of  the  Swiss  Government. 

To-day  the  papers  in  the  case  were  returned  to  this  legation,  with  a 
note  from  the  minister  of  foreign  affairs,  a  copy  of  which,  with  a  trans- 
lation, is  herewith  inclosed. 
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The  undersigned,  prefect  of  the  province  of  Colon,  does  hereby  certify  that  Measn. 
Daniel  Carbonell  and  Eusebio  A.  Morales  are,  respectively,  the  iudge  for  civil  mattes 
of  the  circuit  court  and  the  secretary  of  the  same  court  and  that  the  signatures 
affixed  by  them  to  the  foregoing  papers  are  genuine  and  the  same  that  they  use  in  all 
their  official  acts. 

J.  M.  Pasos,  PrffedL 

[Official  seal.]  R.  Ybanbz,  SecrdUxry, 

Colon,  Aa^gviA  ^P,  1S81, 


No.  310. 

Office  of  thb  Governor  of  the  Department, 

Secretary's  Office,  Bureau  of  Gtovernitekt, 

JVmoma,  ^u^ti«<  5i«f,  189^, 
The  undersigned  certifies  that  the  signature  "  J.  M.  Pasos'*  which  appears  at  the 
foot  of  the  foregoing,  is  genuine  and  that  its  author  is  the  prefect  of  the  province  of 
Colon. 
By  order  of  the  governor: 
[Official  seal.]  Francisco  de  Fabrbgas,  Jr. 

Secrdary-GtrkeniL 

City  of  Washington,  Didrid  of  Cdumbiaf  «.* 

The  above  is  a  true  translation. 

J.  I.  Joyce. 

Sworn  before  me  this  4th  day  of  October,  1887. 

Robert  R.  Shellababoer, 

Notary  Public,  D.  C. 


Mr.  Bayard  to  Messrs.  Shipman^  Ba/rlow^  Larocque  ds  Choate. 

Depabtment  OF  State, 

Washington,  October  26, 1887. 
Gentlemen:  I  have  to  acknovir ledge  the  receipt  of  your  letter  of 
October  21  instant,  together  with  a  copy  of  certain  depositions  relating 
to  the  claim  heretofore  filed  of  W.  Alpli  Salmon  &  Co.  against  the 
Government  of  Colombia,  growing  out  of  the  disturbances  on  the 
Isthinus  of  Panama  in  1885. 

I  am,  gentlemen,  etc.,  T.  F.  Bayard. 


Mr.  Bayard  to  Messrs.  SheUabarger  <&  Wilson. 

Department  of  State, 

Washington,  October  96, 1887. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of 
24th  instant  and  of  papers  therewith  in  relation  to  the  pending  claims 
of  Walter  Field,  his  wife,  and  his  child  against  the  Republic  of  Colom- 
bia, for  property  destroyed  in  the  insurrection  at  Colon  in  March,  1885. 
I  am,  gentlemen,  etc., 

T.  F.  Batard. 
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In  Colon,  on  the  24th  of  August  1887,  personally  appeared  before  the  court  Dr. 
Otto  F.  Wein,  of  full  legal  age,  a  native  of  Germany  and  a  resident  of  this  place, 
who  came  for  the  purpose  of  ffiving  his  testimony. 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he,  having  been 

Questioned  according  to  the  interrogatories  contained  in  the  foregoing  petition,  gave 
tie  following  answers: 

To  the  first:  That  he  is  not  personally  acquainted  with  Miss  Emily  Caroline  Field 
and  that  he  is  not  disqualified  to  be  a  witness  on  her  behalf. 

To  the  second:  That  deponent  knew  of  the  property  enumerated  in  the  schedule 
shown  to  him;  that  it  belonged  to  Miss  Field  since  before  the  12th  day  of  February, 
1885;  that  it  was  worth  $52,000  in  American  gold,  and  that  it  was  destroyed  by  the 
fire  of  the  31st  of  March  of  the  year  above  cited. 

To  the  third:  That  it  is  true  that  in  the  month  of  March,  1885,  a  revolution  broke 
oat  in  this  city,  under  the  leadership  of  Pedro  Prestan,  against  the  National  Govern- 
ment and  that  the  fire  of  the  above  mentioned  date  be^i^m  in  Prestan's  camp  during 
a  battle  between  his  forces  and  those  of  the  Government,  the  fire  having  been  attrith 
uted  to  the  former. 

To  the  fourth:  That  it  is  true  that  Pedro  Prestan  acted  and  was  recognized  as  the 
chief  of  the  revolutionists  in  this  city,  and  that  in  this  capacity  he  organized  a  bod^ 
of  troops  consisting  of  more  than  fifty  men  whom  he  kept  stationed  in  this  city  until 
they  were  defeated  in  the  battle  of  tne  31st  of  March. 
And  with  this  the  deposition  was  ended  and  signed. 

Daniel  Carbonbll. 

O.  F.  Wbin. 

EusEBio  A.  MoBALBS,  Secretary, 

In  Colon,  on  the  25th  of  August,  1887,  personally  appeared  before  the  court  Mr. 
£.  D.  Gamett,  of  full  legal  age,  a  native  of  Jamaica  and  a  resident  of  this  place,  who 
came  for  the  purpose  of  nvinff  his  testimony. 

The  court  required  of  him  tne  legal  promise  to  tell  the  truth,  and  he,  having  been 
questioned  according  to  the  interrogatories  contained  in  the  foregoing  memorial, 
gave  the  following  answers: 

To  the  first:  That  he  is  not  acquainted  with  Miss  Emily  Caroline  Field  and  is  not 
disqualified  to  be  a  witness  on  her  behalf. 

To  the  second:  That  he  had  no  knowledge  of  the  property  to  which  the  question 
refers. 

To  the  third:  That  it  is  true  that  in  the  month  of  March,  1885,  a  rebellion  broke 
out  in  this  city  against  the  National  Government;  that  the  rebellion  was  led  by 
Pedro  Prestan,  and  that  the  fire  of  the  31st  of  March  named  above  began  in  Prestan's 
camp  during  a  battle  between  his  forces  and  those  of  the  Government,  the  fire  hav- 
ing oeen  attributed  to  the  former. 

To  the  fourth:  That  it  is  true  that  Pedro  Prestan  acted  and  was  recognized  as  the 
leader  of  the  revolutionists  in  this  city,  and  that  in  this  capacity  he  organized  a  body 
of  troops  consisting  of  more  than  fifty  men,  whom  he  kept  in  this  city  until  he  was 
defeated  in  the  battle  of  the  31st  of  the  same  month  of  March. 

And  with  this  the  deposition  was  ended  and  signed. 

Danibl  Carbonbll. 

E.  D.  Garnett. 

Eusebio  A.  MoBALES,  Secretary. 

To  the  Court: 
I  inform  your  honor  that  the  testimony  prayed  for  has  been  taken. 

Eusebio  A.  Morales,  Secretary, 
Colon,  Augtut  SSth^  1887, 

Court  for  Civil  Matters  op  this  Circuit, 

Colon,  August  esth,  1887, 
It  is  hereby  declared  that  the  witnesses  who  have  given  their  testimony  in  this 
ease  are  personally  and  le^ly  competent,  and  as  this  testimony  is  ended,  let  the 
original  record  thereof  be  given  to  the  interested  party. 

Daniel  Carbonbll. 

Eusebio  A.  Mobalbs,  Secretary, 

On  the  same  date  I  delivered  this  record  to  the  interested  party. 

Mobalbs,  Secretary, 
S.  Doc.  264 11 
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Donalimo,  O.  Q.  Wein,  and  E.  D.  Garnett  be  examined  with  the  proper  l^gal  aolem- 
nity  on  the  following  questions: 

First  About  their  age  and  other  general  items. 

Second.  Whether  it  is  true  that  ttiey  had  knowledge  of  the  property  described  in 
the  schedule  appended  hereto  marked  **F,*'  which  property  existed  in  this  city  until 
March  31,  1885,  and  was  worth  altogether  no  less  than  $52,000.00  in  American  sold, 
the  price  of  each  particular  piece  of  said  property  being  the  one  stated  in  the  scheaule; 
and  whether  the  whole  of  that  property  was  destroy^  by  the  fire  which  took  place 
in  this  city  on  the  31st  of  March,  1885,  the  said  property  belongins  to  Emily  Caroline 
Field,  who  had  owned  and  possessed  it  since  before  the  12th  of  Feoraary  of  the  same 
year;  and,  lastly,  whether  it  is  true  that  the  fire  which  destroyed  that  property  started 
from  the  city  hall  or  Government  house  and  was  from  there  transmitted  in  a  manner 
absolutely  unavoidable  to  the  houses  herein  referred  to. 

Third.  Whether  it  is  true  that  in  the  month  of  March,  1885,  a  rebellion  broke  out 
in  this  city  tmder  the  leadership  of  Pedro  Prestan  aj;ainst  the  National  Grovemment, 
and  whether  the  fire  of  the  31st  of  March  had  its  onsin  in  the  camp  of  Pedro  Prestan 
during  the  battle  fought  in  this  city  between  his  forces  and  the  forces  of  the  Gov- 
ernment, the  fire  having  been  attributed  to  the  former. 

Fourth.  Whether  it  is  true  that  Pedro  Prestan  was  the  chief  of  the  revolution,  and 
was  recognized  as  such  by  the  rebels,  and  that  in  this  capacity  he  oiganised  a  body 
of  troops,  fifty  men  strong,  who  obeyed  him  and  who  he  kept  stationed  in  the  city 
until  he  was  defeated  in  we  battle  of  the  31st  of  March. 

You  will  be  pleased  to  receive  these  depositions  upon  previous  notice  and  summons 
to  the  district  attorney  and  to  certify  that  each  witness  is  or  is  not  legally  and  per- 
sonally competent. 

Ana  when  all  this  is  done,  the  original  record  is  to  be  given  to  me. 

JOSB  DBL  C.  VaRELA. 

Colon,  July  SOlh,  1887, 

Filed  this  5th  day  of  August,  and  submitted  to  the  court 

MoRSi^  Secretary. 

Court  for  Civil  Mattbbs  op  this  CiRcurr, 

CoUm,  August  8th,  1887. 
Upon  notice  and  summons  to  the  district  attorney,  let  the  testimony  asked  for  be 
taken,  the  first  two  depositions  on  the  15th  instant  at  9  a.  m.  and  1  p.  m.,  and  the 
third  on  the  16th  at  9  a.  ro. 

Daniel  Carbonbll. 

EuBEBio  A.  Morales,  Secretary, 

Morales,  Secretaty. 

Am ARis,  District  Attorney, 

In  Colon,  on  the  23d  of  August,  1887,  personally  appeared  before  the  court  Mr. 
Juan  A.  Donalisio,  of  full  legal  a|^,  a  native  and  a  resident  of  this  city,  who  came 
for  the  purpose  of  giving  his  testimony.  ^ 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he,  having  been 
questioned  according  to  the  interrogatories  contained  in  the  foregoing  petition,  gave 
the  following  answers: 

To  the  first:  That  he  is  not  personally  acquainted  with  Miss  Emily  Caroline  Field 
and  that  he  is  not  disqualified  to  be  a  witness  on  her  behalf. 

To  the  second:  That  he  had  knowledge  of  the  property  which  existed  until  the 
3lBt  of  March,  1885,  belonging  to  Miss  Field,  enumerated  in  the  schedule  now  pre- 
sented to  him  and  valued  at  $52,000.00  in  American  gold:  that  it  is  true  that  said 
property  had  been  owned  by  Miss  Field  since  before  the  12th  of  February  of  the  said 
year  and  that  it  was  destroyed  by  fire  on  the  3l8t  of  March. 

To  the  third:  That  it  is  true  that  in  the  month  of  March,  1885,  a  rebellion  broke 
out  in  this  city,  under  the  leadership  of  Pedro  Prestan,  a^nst  the  National  Govern- 
ment, and  that  the  fire  of  the  above-named  date  began  m  Prestan' s  camp  during  a 
battle  fouffht  between  his  forces  and  the  forces  of  the  Government,  the  nre  having 
been  attributed  to  the  former. 

To  the  fourth:  That  it  is  true  that  Pedro  Prestan  was  recognized  by  the  revolution- 
ists of  this  city  as  the  chief  of  the  rebellion,  and  that  in  this  capacity  he  oiganized  a 
body  of  troops  of  more  than  fifty  men,  which  was  defeated  on  tne  31st  of  March. 

And  with  this  the  deposition  was  ended  and  signed. 

Daniel  Carbonell. 
Juan  A.  Donalisio. 
EusEBio  A.  Morales,  Secty, 


I  served  notice  on  the  district  attorney. 
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To  the  second,  that  he  knows  that  Miss  Field  mamtained  strict  neutrality  in  the 
last  rebellion  in  this  country,  because,  besides  her  being  merely  a  girl,  has  always 
been  in  £urope. 
And  with  tnis  the  deposition  was  ended  and  signed. 

O.  F.  Wein. 

Daniel  Carbonbll. 

EusBBio  A.  Morales,  Secretary. 

To  the  Omrt: 

I  inform  your  honor  that  witnesses  Donalisio  and  Wein  have  given  their  testimony 
and  that  the  interested  party  says  that  he  desists  from  taking  the  testimony  of  wit- 
ness Gkimett. 

EusBBio  A.  Morales,  Secretary. 

Colon,  August  esih^  1881, 

Court  for  Civil  Matters  of  this  Circuit, 

C(]l(m^  August  26th,  1887. 
It  is  hereby  declared  that  the  two  witnesses  are  personally  and  legally  competent, 
and  as  their  testimony  is  concluded  let  it  be  delivered  to  the  interested  party. 

Daniel  Carbonell. 
EusEBio  A.  Morales,  Secretary. 

On  the  same  date  I  delivered  this  record  to  the  interested  party. 

Morales,  Secretary. 

[Printed  stamp  "Republic  of  Colombia,"  etc.) 

Schedule  of  the  property  belonging  to  the  rnmor,  Emily  Caroline  Held,  the  legitimate 
daughter  of  Emily  FHdd,  deceased,  and  Walter  Field,  which  was  destroyed  by  the  fire  of 
the  Slst  of  March,  1886,  in  Colon. 

One  two-fltory  frame  house,  zinc  roof,  on  lot  No.  641,  comer  of  Sixth  and 
Bolivar  streets,  which  used  to  vield  U  rent  of  $3,000.00  per  year,  and  the 
value  of  which  was  no  less  in  American  gold  than $8, 000. 00 

One  brick  house  in  Bottle  alley,  between  lots  555  and  557,  Bolivar  st, 
in  which  there  was  a  bakery,  and  its  value  was  no  lees  in  American 
gold  than 2,000.00 

One  frame  house,  zinc  roofed,  on  lot  No.  226,  Bolivar  street,  which  was 
worth  in  American  gold  no  less  than 5, 000. 00 

One  larffe  two-story  frame  house  on  lot  No.  112,  Front  street,  which  was 
rented  to  Messrs*.  Silva  &  Co.,  and  was  worth  in  American  gold  no  less 
than 15,000.00 

One  brick  house  on  lota  Nos.  286  and  288,  Front  street,  which  was  worth 
in  American  gold  no  less  than 2, 000. 00 

One  two-story  frame  house  on  lots  Nos.  292  and  294,  Front  street,  the 
lower  story  of  which  was  occupied  bv  A.  Dufour,  who  kent  there  a 
wine  and  liquor  store,  while  the  secona  story  was  occupied  oy  several 
tenants,  the  said  house  being  worth  in  American  gold  no  less  than 5, 000. 00 

Two  two-story  frame  houses,  zinc  roofs,  on  lot  N,  No.  262,  Front  street, 
close  to  the  railroad  office,  which  were  worth  in  American  gold  no 
less  than 15,000.00 

Total 52,000.00 

This  schedule  has  been  made  by  me,  Jos6  del  C.  Varela,  as  the  representative  of 
the  minor,  Emily  Caroline  Field,  as  shown  by  document  marked  "E." 

Jost  del  C.  Varela. 
Colon,  July  SOtli,  1887. 

[Printed  stamp  reading  "  Republic  of  Colombia,"  etc.] 

To  the  court  for  dvil  matters  in  this  circuit: 

I,  Jos6  del  C.  Varela,  as  the  representative  of  Emilv  Caroline  Field,  as  shown  by 
document  marked  '*E,'*  appear  before  you  and  asfe  that  Messrs.  Juan  Antonio 
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No.  317.]  Office  of  thk  Goveenor  of  the  Department, 

Secretary's  Office,  Bureau  of  Government, 

Panama,  August  SJH,  18Si, 
The  undersigned  does  hereby  certify  that  J.  M.  Pasos  is  the  prefect  of  the  province 
of  Colon  and  that  his  signature  affixed  to  the  foregoing  petition  is  genuine. 
By  order  of  the  governor, 
[Official  seal.]  Francesco  de  Fabrega,  Jr., 

Secretary  General 

[Printed  stamp  "Republic  of  Colombia,"  etc.] 

To  the  court  of  civil  matters  of  this  circuit: 

I,  Jos6  del  C.  Varela,  as  the  representative  of  the  minor,  Emily  Caroline  Field,  as 
shown  by  the  document  marked  ''E,''  come  before  you  and  ask  that  Meesrs.  Joan 
Antonio  Donalisio,  0.  G.  Wein,  and  £.  D.  Gamett  be  examined  on  the  following 
points: 

First.  If  thev  know  me  and  whether  they  are  disqualified  to  depose  on  my  behalf 
or  on  behalf  oi  my  client. 

Second.  Whether  they  know  if,  of  their  own  knowledge,  Emily  Caroline  Reld 
maintained  strict  neutrality  in  the  rebellion  which  took  place  in  Colombia  from  the 
I8th  of  December,  1884,  to  the  30th  of  September,  1885,  without  mingling  in  any  way 
whatever  in  the  riolitical  events  of  that  period. 

I  ask  further  that  these  depositions  be  taken  upon  previous  notice  and  snmmons 
to  the  district  attorney  and  that  you  certify  whether  the  witnesses  are  or  are  not 
legally  and  personally  competent. 

All  this  being  done,  I  pray  that  the  original  record  be  delivered  to  me. 

JosA  del  C.  Varela. 

Colon,  July  SOth,  1S87, 

Filed  to-day,  August  5,  and  submitted  to  the  court 

Morales,  Secretary. 

Court  for  Civil  Matters  of  this  Circuit, 

Colon,  August  Sth,  1S87. 
Upon  notice  and  summons  to  the  district  attorney,  let  the  depositions  asked  for  be 
taken — two  on  the  15th  instant,  at  9  and  1  o'clock,  respectively,  and  the  third  on  the 
16th,  at  9  a.  m. 


I  served  notice  on  the  district  attorney. 


Daniel  Carbonell. 

EusEBio  A.  Morales,  Secretary. 


Morales,  Secretary. 
Amaris,  District  Attorney. 


In  Colon,  on  the  23rd  of  August,  1887,  personally  appeared  before  the  court  Mr' 
Juan  A.  Donalisio,  of  full  age,  a  native  and  a  resident  of  this  place,  who  came  for  the 
purpose  of  making  his  dei>06ition. 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he,  having  been 
questioned  according  to  the  interrogatories  contained  in  the  foregoing  memorial, 
gave  the  following  answers: 

To  the  first,  that  he  is  personally  acquainted  with  Miss  Emily  Caroline  Field  and 
that  he  is  not  disqualified  to  be  a  witness  on  her  behalf. 

To  the  second,  that  deponent  knows  that  Miss  Field  was  completely  neutral  in 
the  last  rebellion,  because  now  she  is  scarcely  six  or  seven  years  old. 
And  with  this  the  deposition  was  ended  and  signed. 

Juan  A.  Donalisio. 
Daniel  Carbonell. 
Eusebio  a.  Morales,  Secretary. 

In  Colon,  on  the  24th  of  August,  1887,  personally  appeared  before  the  court  Dr. 
Otto  F.  Wein,  of  full  legal  age,  a  native  of  Germany  and  a  resident  of  this  city,  who 
came  for  the  purpose  of  giving  his  deposition. 

The  court  reqmred  of  him  the  legal.promise  to  tell  the  truth,  and  he,  having  been 
questioneil  according  to  the  interrogatories  contained  in  the  forcing  memorial,  gave 
tne  following  answers: 

To  the  first,  that  he  only  knows  Miss  Emily  Caroline  Field  by  name. 
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On  the  same  date  I  delivered  the  record  to  the  mterested  party. 

Morales,  Secretary. 

The  undersigned  prefect  of  the  province  of  Colon  does  herehy  certify  that  Messrs. 
Daniel  Cwrbonell  and  Eusebio  A.  Morales  are,  respectively,  the  judge  of  the  circuit 
court  and  the  secretary  of  the  same  court,  and  that  their  signatures  which  appear 
affixed  by  them  to  the  fore^ing  papers  are  genuine  and  the  same  which  they  are 
accustomed  to  affix  to  all  their  official  acts. 

J.  M.  Pasos,  Prefect. 
R.  Ybanbz,  Secretary. 

Colon,  eoth  ofAumutf  1887. 
[Revenue  stamp.  J 


No.  308.]  Office  of  the  Governor  of  the  Department, 

Office  of  the  Secretary,  Bureau  of  Government, 

Panama^  August  Sift,  1887, 
The  undersigned  certifies  that  the  signature  '*  J.  M.  Pasos,"  affixed  at  the  foot  of 
the  for^;oing  certificate  is  genuine,  and  that  its  author  is  the  prefect  of  the  province 
of  Colon. 
By  order  of  the  governor. 
[Official  seal.]  Francesco  de  Fabregas,  Jr., 

Secretary-QeneraL 

City  of  Washington,  District  of  Columbiaf  ss: 

The  above  is  a  true  translation. 

Joseph  I.  Joyce. 

Sworn  to  before  me  this  4th  day  of  October,  1887. 

Robert  R.  Shellabarger, 
[Seal.]  Notary  Public,  D.  C. 


1877. 

Record  of  the  testimony  showing  the  losses  which  Emilia  Caroline  Field,  a  subject 
of  her  British  Majesty,  sustained  in  Colon,  by  the  fire  of  the  31st  of  March,  1885. 
Amount  claimed,  152,000.00  in  American  gold. 
Witnesses: 

Juan  Antonio  Donausio. 

O.  G.  Wein. 

E.  D.  Garnett. 

[Printed  stamp,  reading  **  Republic  of  Colombia,"  etc.] 

To  the  Prrfect  of  the  Province: 

I,  Jos^  del  C.  Varela.  as  the  representative  of  the  minor  Emily  Caroline  Field,  a 
subject  of  her  British  Majesty,  come  before  you  and  pray  you  to  certify  at  the  foot  of 
this  pai)er  if  she  maintained  strict  neutrahty  in  the  rebellion  which  took  place  in 
Colombia  between  the  18th  of  December,  1884,  and  the  30th  of  September,  1885, 
without  mingling  in  any  way  whatever  in  the  political  events  of  that  period. 

The  said  certificate  is  needed  in  order  to  comply  with  article  i  of  executive 
decree  No.  132  of  the  present  year,  and  for  this  reason  I  request  you  to  cause  it  to  be 
transmitted,  as  soon  as  it  is  issued,  to  the  head  of  the  department  for  the  authenti- 
cation referred  to  in  that  article. 

JoBi  del  C.  Varela. 

Colon,  July  80th,  1887. 

Colon,  August  6th,  1887. 
The  undersigned  prefect  of  the  province  does  hereby  certify  that  Emily  Caroline 
Field  maintained  strict  neutrality  in  the  rebellion  which  happened  in  Colombia 
between  the  18th  of  December,  1884,  and  the  30th  of  September,  1885. 

J.  M.  Pasos,  Prefect. 
R.  Ybanez,  Secretary. 
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The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he  having  heen 
Questioned  according  to  the  interrogatories  contained  in  the  forgoing  petition,  gave 
tne  following  answers: 

To  the  first:  That  he  knows  Mrs.  Emily  Field,  the  wife  of  Mr.  Walter  ileld,  and 
that  he  is  not  disqualified  to  he  a  witness  on  her  behalf. 

To  the  second:  That  it  is  true  that  deponent  knew  of  the  proi)erty  described  in  the 
schedule  now  before  him,  which  was  worth  all  together  the  sum  of  $63,000.00  in 
American  Kold;  that  said  property  was  destroyed  bv  the  fire  of  the  31st  of  March, 
1885,  and  tnat  it  belonged  to  Mrs.  Field,  and  had  so  belonged  to  her  since  before  the 
12th  of  February  of  the  same  year. 

To  the  third:  That  it  is  true  that  in  the  month  of  March^  1885,  a  revolution  broke 
out  in  this  city  under  the  leadership  of  Pedro  Prestan  agamst  the  National  Govern- 
ment and  that  the  Hie  of  the  31st  of  March  began  in  Prestan*  s  camp  durins  a  battle 
agamst  the  forces  of  the  Government,  the  fire  having  been  attributed  to  Frestan's 
forces. 

To  the  fourth:  That  it  is  true  that  Pedro  Prestan  acted  as  chief  of  the  revolution 
and  was  reco^ized  as  such  bv  the  rebels,  and  that  in  this  capacity  he  raised  a  body 
of  troops  consisting  of  more  tnan  fifty  men  who  obeyed  him  and  remained  organized 
and  stationed  in  this  city  until  thev  were  defeated  on  the  3l8t  of  March. 

With  this  the  deposition  was  enaed  and  signed. 

Daniel  Carbonbll, 
juax  a.  donalisio, 
EusEBio  A.  Morales,  Secrdary. 

In  CJolon  on  the  17th  of  August,  1887,  personally  appeared  before  the  court  Mr. 
Edward  D.  Gamett,  of  full  age,  a  native  oi  Jamaica,  and  a  resident  of  this  place,  who 
came  for  the  purpose  of  giving  his  te8timon3r. 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he  having  been 
questioned  according  to  the  interrogatories  herein  contained  in  the  following  memo- 
nal,  this  being  done  through  the  official  interpreter,  ^ve  the  following  answers: 

To  the  first:  That  he  knows  Mrs.  Emily  Field  and  is  not  disqualified  to  be  a  wit- 
ness on  her  behalf. 

To  the  second:  That  he  knows  positively  that  Mrs.  Emily  Field  owned  and  pos- 
sessed since  before  the  12th  of  February,  1885,  the  property  described  in  the  sched- 
ule which  has  just  been  read  to  him;  that  the  total  value  of  that  property  could  not 
be  less  than  $63,000.00,  and  that  he  knows  positively,  furthermore,  that  the  whole  of 
said  property  was  destroyed  by  the  fire  which  took  place  in  this  city  on  the  31st  of 
March,  1885,  the  said  fire  having  started  in  the  Government  house. 

To  the  third:  That  he  knows  positively  that  in  the  month  of  March,  1885,  a  rebel- 
lion broke  out  in  this  city  against  the  National  Government,  under  the  leadership  of 
Pedro  Prestan,  and  that  the  fire  of  the  Slst  of  the  same  month. began  in  Prestan's 
camp  during  the  battle  he  fought  against  the  forces  of  the  Government,  the  fire 
havmff  been  attributed  to  said  Prestan. 

To  the  fourth:  That  he  positively  knows,  also,  that  Pedro  Prestan  was  acknowl- 
edged as  chief  by  the  revolutionists  of  this  city,  and  that  in  this  capactit^r  he  oiigan- 
iz^  a  body  of  troops  consisting  of  more  than  fifty  men,  who  remained  in  this  dty 
until  they  were  defeated  in  the  battle  of  the  31st  of  the  same  month  of  March. 

Ajid  with  this  the  deposition  was  ended  and  signed. 

Daniel  Carbonbll. 
E.  D.  Garnbtt. 
Antonio  R.  Ebpinosa. 
EusBBio  A.  Morales,  Secretary, 

ToihecauiH: 
The  testimony  asked  for  by  Dr.  Jos^  del  Varela  has  been  taten. 

EussBio  A.  Morales,  Secretary, 
Ck>LON,  August  18th,  1887, 

Court  for  Civil  Matfers  op  this  CiRCurr, 

Colon,  August  19th,  1887, 
This  testimony  being  completed,  let  the  original  thereof  be  delivered  to  the.  inter- 
ested party. 

It  is  hereby  declared,  for  the  purpose  of  law,  that  the  witnesses  who  have  herein 
deposed  are  personally  and  legally  competent 

Daniel  Carbonell. 

EuBEBio  A.  Morales,  Secretary, 
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was  owned  and  posseseed  by  her  since  before  the  12th  of  February  of  the  same  year; 
and,  lastly^  whether  it  is  true  that  the  fire  which  destroyed  that  property  started 
from  the  city  hall  or  Government  house  and  from  there  was  transmitted  in  a  manner 
absolutely  unavoidable  to  the  above-named  property,  without  the  will  or  intention 
of  the  owner. 

Third.  Whether  it  is  true  that  in  the  month  of  March,  1885,  a  rebellion  broke  out 
in  this  dtv  under  the  leadership  of  Pedro  Preetan  against  the  National  Government, 
and  that  tne  fire  of  the  Slst  of  March  began  in  the  camp  of  Pedro  Prestan  during  a 
battle  between  his  forces  and  the  forces  of  the  Government,  the  fire  having  been 
attributed  to  the  former. 

Fourth.  Whether  it  is  true  that  Pedro  Prestan  was  the  chief  of  the  revolution  and 
was  recognized  as  such  by  the  rebels,  and  that  in  this  capacitv  he  raised  a  body  of 
troops,  more  than  fifty  men  strong,  whom  he  organized  and  kept  under  his  com- 
mand and  had  them  stationed  in  this  city  until  he  was  defeated  in  the  battle  of 
the  31st  of  March  above  named. 

You  will  be  pleased  to  take  these  depositions  upon  previous  notice  and  summons 
to  the  district  attorney,  and  at  the  foot  of  each  one  of  them,  I  pray  you  further  to  cer- 
tifywhether  the  witness  is  or  is  not  legally  and  personally  competent 

When  all  this  is  done  the  original  record  must  be  given  to  me. 

Josi  DEL  C.  Varbla. 

Colon,  J%dy  SOth,  1887. 

Filed  this  5th  day  of  August  and  submitted  to  the  court 

Morales,  Secretary, 

Court  for  Civil  Matters  op  this  CiRcurr, 

CWon,  August  8th,  1887, 
Upon  notice  and  summons  to  the  district  attorney,  let  the  depositions  prated  for 
be  taken,  one  on  the  16th  instant  at  1  p.  m.  and  the  other  two  on  the  17th  instant 
at  9  a.  m.  and  1  p.  m.,  respectively. 

Daniel  Carbonxll. 

EusKBio  A.  Morales,  Secretary, 


I  served  notice  on  the  district  attorney. 


Morales,  Secretary, 
Amaris,  District  Attorney, 


In  Colon  on  the  16th  of  August,  1887,  personally  appeared  before  the  court  Dr. 
Otto  F.  Wein,  a  German  of  full  age  and  a  resident  of  tnis  place,  who  came  for  the 
purpose  of  giving  his  testimony. 

Tne  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he,  having  been 
questioned  according  to  the  interrogatories  contained  in  the  foregoing  memorial,  gave 
tne  following  answers: 

To  the  first:  That  he  does  not  know  personally  Mrs.  Emily  Field. 

To  the  second:  That  it  is  true  that  he  knew  of  the  property  described  in  the 
schedule  now  shown  to  him  and  that  the  said  property  was  worth  little  more  or  less 
than  the  sum  of  $63,000.00  in  American  gold;  that  it  is  true  that  said  property  was 
owned  and  possessea  by  Mrs.  Field  since  before  the  12th  of  February,  1885,  and  that 
it  was  destroyed  by  the  fire  of  the  Slst  of  March  of  the  same  year. 

To  the  third:  That  it  is  true  that  in  the  month  of  March,  1885,  a  rebellion  broke 
out  in  this  city  under  the  leadership  of  Pedro  Prestan,  against  the  National  Grovem- 
ment,  and  that  the  fire  of  the  Slst  of  March  began  in  the  camp  of  Prestan  during  the 
battle  he  fought  against  the  forces  of  the  Grovemment,  the  nre  having  been  attrib* 
uted  to  the  forces  of  Ptestan. 

To  the  fourth:  That  it  is  true  that  Pedro  Prestan  acted  as  chief  of  the  revolution- 
ists in  this  city  and  was  recognized  as  such,  and  that  in  this  capacity  he  oiiganized  a 
body  of  trooDS  consisting  of  more  than  fifty  men,  who  obeyed  him  and  remained  in 
this  city  untu  they  were  defeated  in  the  battle  of  the  Slst  of  March. 

With  this  the  deposition  was  ended  and  signed. 

Daniel  Carbonell. 

O.  F.  Wbiw. 

EusEBio  A.  Morales,  Secretary, 

In  Colon  on  the  17th  of  August,  1887,  personally  appeared  before  the  court  Mr. 
Juan  A.  Donalisio.  of  full  age,  a  native  and  resident  ot  this  place,  who  came  for  the 
purpose  of  giving  his  testimony. 
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the  lawful  wife  of  Walter  Field,  who  is  of  American  nationality,  and  residee  in 
Enfield,  England. 

To  the  second:  That  he  knows  positively  that  Mrs.  Emily  Field  maintained  strict 
neutrtdity  during  the  rebellion  which  took  place  in  this  country  in  the  years  of  1884 
and  1885,  with  which  the  deposition  was  ended  and  signed. 

Daniel  Carbon  ell. 

E.  D.  Garniht. 

Antonio  R.  Espinosa. 

EussBio  A.  Morales,  Secretary. 

To  the  OouH: 
The  depositions  prayed  for  by  Dr.  Jos^  del  C.  Varela  have  been  taken. 

Eusebio  a.  Morales,  Secretary, 
Colon,  August  18th,  1887. 

Court  por  Civil  Matters  op  this  Circuit, 

Cb/on,  August  19th,  1887, 
As  this  testimony  is  concluded,  let  it  be  delivered  to  the  interested  party. 
It  is  hereby  declared  that  the  witnesses  who  have  been  examined  above  are  per- 
sonally and  legally  competent. 

Daniel  Carbonell. 

Eusebio  A.  Morales,  Secretary, 

On  the  same  date  I  delivered  the  record  to  the  interested  party. 

Morales,  Secretary, 

[Printed  stamp,  reading  **  Republic  of  Colombia  "  etc.] 

Schedule  of  the  property  belonging  to  Emily'  Field,  the  mfe  of  Walter  Field,  a  eitixen  of 
the  United  States  of  America,  which  was  destroyed  by  the  fire  of  the  SltA  of  March,  188S. 

One  two-story  frame  house,  rinc  roof,  on  lot  No,  201,  according  to  the 
plan  of  the  Panama  Railroad  Company,  on  the  comer  of  Third  and 
Bolivar  streets,  which  was  rented  to  Edward  D.  Garnet  for  $200.00  per 
month,  and  was  worth  no  lees,  in  American  gold,  than $10,000.00 

One  two-story  brick  and  lime  house  on  lot  No.  224  Bolivar  street,  and 
another  two-story  frame  house,  zinc  roof,  which,  together,  were  worth, 
in  American  gola,  no  lees  than - 15, 000. 00 

One  two-story  house,  partially  frame  and  partially  brick  and  lime,  on  lot 
226  Bolivar  street,  which  was  worth  no  less,  in  American  gold,  than. . .      8, 000. 00 

Another  two-story  frame  house,  zinc  roof,  on  lot  No.  137  Front  street, 
which  was  rented  to  Messrs.  Y.  N.  Pareaes  &  Co.,  which  was  worth,  in 
American  gold,  no  less  than 15,000.00 

One  three-story  frame  house,  zinc  roofed,  on  lot  No.  300  Front  street, 
havin^;^  a  balcony  running  all  around  the  building,  and  estimated,  in 
American  gold,  at  least  at 15,000.00 

Total 63,000.00 

This  schedule  has  been  made  by  me,  Jos6  del  C.  Varela,  as  the  representative  of 
Emily  Field,  as  shown  by  document  marked  **E." 

Joei  DEL  C.  Varela. 
Colon,  July  SOth,  18S7, 

To  the  Court  for  CmL  Matters  of  this  Circuit: 

1,  Jos6  del  C.  Varela,  as  the  representative  of  Emily  Field,  the  wife  of  Walter 
Field,  appear  before  you  and  rec^uest  that  Messrs.  Juan  Antonio  Donalieio,  O.  G. 
Wein,  and  E.  D.  Gamett  be  exammed  with  the  legal  solemnities  on  the  following 
subjects: 

First  As  to  their  age  and  other  general  items. 

Second.  Whether  it  is  true  that  they  had  knowled^  of  the  property  described  in 
the  foregoing  schedule  which  existed  in  this  city  until  the  31st  of  March,  1885,  and 
was  worth  no  less,  the  whole  of  it,  than  $63,000.00  in  American  gold,  each  piece  of 
property  being  worth,  respectively,  as  appears  from  the  schedule;  whether  the  said 
property  was  destroyed  by  the  fire  of  the  31st  of  March,  1885,  in  this  city,  and 
whether  the  said  property,'which  belonged  to  Emily  Field,  the  wife  of  Walter  Field, 
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Second.  If  they  know  poeitivelv  that  Emily  Field  maintained  strict  nentralitv 
during  the  rebellion  wbicn  took  place  in  Ck)lombia  from  the  18th  of  December,  1884, 
to  the  30th  of  September,  1885,  she  having  never  mingled  at  all  in  any  way  what- 
ever in  the  political  events  of  that  period. 

I  ask,  furthermore,  that  this  testimony  be  taken  upon  previous  notice  and  sum- 
mons being  served  upon  the  district  attorney,  and  that  you  certify  that  such  witness 
is  or  is  not  competent. 

When  all  of  tnis  is  done  I  pray  yoja  to  give  me  the  original  record. 

JosA  PEL  C.  Varbla. 

Colon,  July  SOih,  1887. 

Filed  this  5th  day  of  August  and  submitted  to  the  court. 

MoRALBS,  Secretary, 

Court  for  Civil  Matters  of  this  Circuit, 

Cohrij  Auffust  8th,  1887. 
Upon  notice  and  summons  to  the  district  attorney  let  the  testimony  asked  for  be 
taken,  as  follows: 

The  first  deposition  on  the  16th  instant  at  1  p.  m.  and  the  other  two  on  the  17th 
at  9  a.  m.  and  1  p.  m.,  respectively. 

Daniel  Carbonell. 

EusEBio  A.  Morales,  Secretary, 

I  served  notice  on  the  district  attorney. 

Morales,  Secretary, 
Amaris,  District  Attorney. 

In  Colon,  on  the  16th  of  August,  1887,  personally  appeared  before  the  court  Dr. 
Otto  F.  Wein,  of  full  legal  age,  a  native  of  Grermany,  and  a  resident  of  this  place, 
who  came  for  the  purpose  of  giving  his  testimony. 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he,  having  been 
questioned  according  to  the  interrogatories  contuned  in  the  foregoing  memorial,  gave 
the  following  answers: 
To  the  first:  That  he  is  not  personally  acquainted  with  Mrs.  Emily  Field. 
To  the  second:  That  it  is  true  that  Mrs.  Emily  Field  maintained  strict  neutrality 
during  the  last  rebellion  which  took  place  in  this  country  from  the  18th  of  December. 
1884,  to  the  30th  of  September,  1885,  and  with  this  the  deposition  was  ended  and 
signed. 

Daniel  Carbonell. 

0.  F.  Wein. 

EusEBio  A.  Morales,  Secretary. 

In  Colon,  on  the  17th  of  August,  1887,  personally  appeared  before  the  court  Mr. 
Juan  A.  Donalisio,  of  full  legal  a^e,  a  native  and  a  resident  of  this  place,  who  came 
for  the  purpose  of  giving  his  testimony. 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he  having  been 
questioned  according  to  the  interrogatories  contained  in  the  foregoing  memorial, 
gave  the  following  answers: 

To  the  first:  That  he  is  acquainted  with  Mrs.  Emily  Field  and  is  not  disqualified 
to  be  a  witness  on  her  behalf. 

To  the  second:  That  he  knows  positively  that  Mrs.  Field  maintained  strict  neu- 
trality during  the  last  rebellion  which  took  place  in  this  country,  since  the  said  lady 
was  absent  in  Europe  and  had  been  so  for  more  than  one  year  before  the  outbreak, 
and  with  this  the  deposition  was  ended  and  signed. 

Daniel  Carbonell. 
Juan  A.  Donalisio. 
EusEBio  A.  Morales,  Secretary, 

On  the  same  day  personally  appeared  before  the  court  Mr.  E.  D.  G^mett,  of  full 
1  age,  a  native  of  Jamaica,  ana  a  resident  of  this  city,  who  came  for  the  purpose 

riving  his  testimony. 

The  court  required  of  him  the  legal  promise  to  tell  the  truth,  and  he  having  been 
questioned  according  to  the  interro^tories  contained  in  the  foregoing  memorial, 
which  was  done  through  the  official  interpreter,  save  the  following  answers: 

To  the  first:  That  he  is  acquainted  with  Mrs.  Emily  Field  and  is  not  disaualified 
to  be  a  witness  on  her  behalf;  that  he  knows  that  she  is  of  English  nationality  and 


of  gi^ 
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City  of  Washington,  District  of  Columbia^  8$: 
Sworn  to  before  me  this  4th  day  of  October,  1887. 
[Seal.]  RoBEBT  R.  Shbllabaroer, 

Notary  Public,  D,  C. 

The  above  is  a  true  translation.  J.  I.  Jotcb. 


1887. 


Record  of  the  testimony  showing  the  losses  sustained  in  Colon,  by  the  fire  of 
March  Slst,  1885,  by  Mrs.  Emily  Field,  the  wife  of  Walter  Field,  a  citizen  of  the 
United  States  of  America. 
Amount  claimed,  $63,000.00  in  American  gold. 
Witnesses: 

Juan  A.  Donalisio. 
0.  G.  Wein. 
E.  D.  Garnetf. 

[Printed  stamp,  readin^r  "Republic  of  Colombia,"  etc.] 

To  the  Pr^ect  of  the  Province: 

I,  Jo86  del  C.  Varela,  as  the  representative  of  Emily  Field,  the  wife  of  Walter 
Field,  as  is  shown  by  document  marked  ^'E,**  come  before  you,  and  pray  you  to  be 
pleased  to  certify  in  continuation  of  this  petition  if  the  said  lady  maintained  strict 
neutrality  during  the  rebellion  which  took  place  in  Colombia  between  the  18th  of 
December,  1884,  and  the  30th  of  September,  1885,  without  mingling  in  any  way 
whatever  in  the  political  events  which  took  place  at  that  time. 

This  certificate  is  needed  for  the  purposes  of  article  4,  of  Executive  Decree  No. 
132  of  the  present  year,  for  which  reason  1  request  you  that  as  soon  as  it  is  issued 
you  may  send  it  to  the  head  of  the  department  for  the  authentication  required  by 
the  same  article. 

Jose  del  C.  Vabsla. 

Colon,  July  eothj  1S87. 

Colon,  August  6th,  1887. 
The  undersigned,  prefect  of  the  province,  does  hereby  certify  that  Mrs.  Emily  Field, 
the  wife  of  Walter  Field,  maintained  strict  neutrality  dunns  the  rebellion  which 
took  place  in  Colombia  from  the  18th  of  December,  1884,  until  5ie  30th  of  September, 
1885,  she  not  having  mingled  in  any  way  whatever  in  the  political  events  of  that 
period. 

J.  M.  Pasos,  Prefect. 
R.  Ybanez,  Secretary. 
[Revenue  stamp.] 

No.  315.]  Office  of  the  Depabtment, 

Sbcbetaby's  Office,  Bubeau  of  Goveenmbnt, 

Panama,  August  Slst,  1887. 
The  undersigned  certifies  that  J.  M.  Pasos  is  the  prefect  of  the  province  of  Colon, 
and  that  his  signature  affixed  to  the  foregoing  certificate  is  genuine. 
By  order  of  the  governor: 
[seal.]  Fbancesco  de  Fabeboa,  Jr., 

Secrdaary-Qenerid. 

[Printed  stamp,  reading  "  Republic  of  Colombia*'*  etc.] 

To  the  Court  for  Civil  Matters  in  this  Circuit: 

I,  Jos6  del  C.  Varela,  as  the  representative  of  Emily  Field,  the  wife  of  Walter 
Field,  as  shown  by  document  marked  "E,**  come  before  you  and  re<^neet  that 
Messrs.  Juan  Antonio  Donalisio,  Otto  G.  Wein,  and  E.  D.  Gamett  be  exammed  with 
all  legal  solemnities  on  the  following  items: 

Firet.  About  their  ase  and  other  items  of  general  character,  and  whether  the  ladv 
I  represent  is  of  British  nationality  and  the  legitimate  wife  of  Walter  Field,  who  is 
an  American  citizen,  and  now  resides  at  Enfield,  County  of  Middlesex,  England. 
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In  Colon  on  the  20th  of  August,  1887,  personally  appeared  before  the  court  Dr. 
Otto  F.  Wein,  of  full  l^al  age,  a  native  of  Germany,  and  a  resident  of  this  city,  who 
came  for  the  purpose  ofgivins  his  testimony. 

The  court  required  of  him  Uie  legal  promise  to  tell  the  truth,  and  he  having  been 
Questioned  according  to  the  interrogatories  contained  in  the  foregoing  petition,  gave 
the  following  answers: 

To  the  first:  That  he  knows  Mr.  Walter  Field,  and  that  deponent  is  not  disqualified 
to  be  a  witness  on  his  behalf. 

To  the  second:  That  he  knows  positively  that  Mr.  Walter  Field  maintained  strict 
neutrality  in  the  last  rebellion,  which  occurred  in  this  country  in  the  years  1884 
and  1885. 

And  with  this  the  deposition  was  ended  and  signed. 

0.  F.  Wein. 

Daniel  Carbonbll. 

EusEBio  A.  Morales,  Secretary, 

In  Colon  on  the  20th  of  August,  1887,  personally  appeared  before  the  court  Mr. 
Edward  D.  Gamett,  of  full  age,  a  native  of  Jamaica,  and  a  resident  of  this  city,  who 
came  for  the  purpose  of  ffivine  his  testimony. 

The  court  required  of  him  me  legal  promise  to  tell  the  truth,  and  he  having  been 
questioned  according  to  the  interrogatories  contained  in  the  foregoing  memorial, 
gave  the  following  answers: 

To  the  first:  That  he  knows  Mr.  Walter  Field,  and  that  deponent  is  not  disquali- 
fied to  be  a  witness  on  his  behalf. 

To  the  second:  That  he  knows  that  Mr.  Field  was  completely  neutral  in  the  last 
rebellion  in  his  country,  from  the  18th  of  December,  1884,  to  the  30th  of  S^tember^ 
1885. 

And  with  this  the  desposition  was  ended  and  signed. 

E.  D.  Garnbtt. 
Daniel  Carbonbll. 
EusBBio  A.  Morales. 

To  the  court: 

I  inform  your  honor  that  the  depositions  of  Messrs.  Donalisio,  Wein,  and  Gamett 
have  been  taken. 

EusBBio  A.  Morales,  Secretary, 

Colon,  August  BOth,  1887, 

Court  for  Civil  Matters  for  this  Circuit, 

Colon,  Augtist  £end,  1887, 
It  is  hereby  declared  that  the  witnesses  who  have  given  the  foregoing  depositions 
are  personally  and  legally  competent;  and  as  this  record  is  concluded,  let  it  be 
returned  to  the  interested  parties. 

Daniel  Carbonbll. 

EusEBio  A.  Morales,  Secretary, 

On  the  same  date  I  delivered  the  original  record. 

Morales,  Secretary, 

[Revenue  stamp.]       Office  of  the  Prefect  of  the  Province  of  Colon, 

Colon,  August  t9th,  1887, 
The  undersimed,  prefect  of  the  province,  does  hereby  certify  that  Messrs.  Danid 
Carbonell  and  Eusebio  A.  Morales  are  respectively  the  judge  of  civil  matters  of  the 
circuit  court  of  Colon  and  the  secretary  of  the  same  court,  and  that  the  signatures 
of  both  of  them,  which  appear  at  the  foot  of  these  papers,  giving  authority  to  them, 
are  genuine  and  the  same  which  they  use  in  all  their  official  acts. 

J.  M.  Pasos,  Prefect, 
R.  Ybanbz,  Secretary. 

No.  313.]  Office  op  the  Governor  of  the  Department, 

Secretary's  Office,  Bureau  of  Government, 

Panama,  August  Slst,  1887, 
The  undersigned  does  hereby  certify  that  the  signature  **J.  M.  Paeos,*'  which 
appears  to  have  been  affixed  at  the  foot  of  the  foregoing  certificate,  is  genuine,  and 
tnat  J.  M.  Pasos  is  the  prefect  of  the  province  of  Colon. 
By  order  of  the  governor: 
[Official  seal.]  Francisco  de  Fabrbga,  Jr., 

Secretary-OeneraL 
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To  the  judge: 

iorm  yoa  that  all  the  depositionfl 

EusBBio  A.  Morales,  SecreUny, 


I  beg  to  inform  yoa  that  all  the  depositionfl  prayed  for  by  Joe6  C.  Verek  have 
been  taken. 


Colon,  Auyutt  fO,  1S87. 

Courts  por  Civil  Matter  of  this  Circuit, 

Oolan,  AuguM  tS,  1887, 
It  is  hereby  declared  that  the  witnesses  who  have  deposed  herein  are  personally 
and  le^ly  competent  and  as  the  record  is  complete,  be  it  delivered  in  the  original 
to  the  mterested  party. 

Daniel  Carbonell. 

EusEBio  A.  Morales,  Secrdory, 

On  the  same  date  I  delivered  the  record. 

Morales,  SecreUny. 


[Printed  stamp,  reading  "  Republic  of  CJolomhla,'*  etc.] 

To  the  court  for  civil  matters  for  this  circuit* 

I.  Joe6  del  C.  Varela,  as  the  representative  of  the  North  American  citizen,  Walter 
Field,  as  shown  by  the  document  marked  **£,''  come  before  you  and  prav  that 
Messrs.  Joan  Antonio  Donalisio,  0.  G.  Wein,  and  E.  D.  Gamett  oe  examinea,  with 
the  legal  solemnitiee,  on  the  following  questions: 

First,  their  age,  and  all  the  other  general  Qualifications  required  of  a  witness. 

Second,  wheUier  they  know  of  their  own  Knowledge  that  Mr.  Walter  Field  kept 
strictly  neutral  in  the  rebellion,  which  took  place  in  Colombia  between  the  18th  of 
December,  1884,  and  the  30th  of  September,  1885,  without  mingling  in  any  manner 
in  the  political  events  of  that  perioa. 

I  further  pray  that  these  depositions  be  taken  upon  notice  and  summons  to  the 
district  attorney;  and  that  you  may  be  pleased  to  certify  that  each  one  of  the  wit- 
nesses is  legallv  and  personally  competent 

I  prav,  mrthermore,  that  when  the  testimony  is  complete  the  original  record 
thereof  be  returned  to  me. 

Jose  del  C.  Varela. 

Colon,  July  SO,  1887. 

Filed  this  August  5th  and  submitted  to  the  court. 

Morales,  Secretary, 

Court  por  Civil  Matters  op  this  CiRCurr, 

Cb^  August  8th^  1S87, 
Upon  notice  and  summons  to  the  district  attorney  let  the  deposition  asked  for  be 
taken  on  the  20th  instant  between  9  a.  m.  and  4  p.  m.,  respectively. 

Daniel  Carbonell. 

EusEBio  A.  Morales,  Secretary, 

I  served  notice  on  the  district  attorney. 

Morales,  Secrete^, 
Amaris,  District  Attorney, 

In  Colon  on  the  20th  of  August,  1887,  personally  appeared  before  the  court  Mr. 
Juan  A.  Donalisio,  of  full  age,  a  native  and  a  resident  of  this  city,  who  came  for  the 
purpose  of  giving  his  testimonv. 

Tne  court  required  of  him  tne  legal  promise  to  tell  the  truth  and  he  being  asked 
according  to  the  interrogatories  contained  in  the  forgoing  petition,  gave  the  follow- 
ing answers: 

To  the  first:  That  he  knows  Mr.  Walter  Field  and  that  deponent  is  not  disqualified 
to  be  a  witness  on  his  behalf. 

To  the  second:  That  he  knows  positively  that  Mr.  Walter  Field  maintained  strict 
neutrality  during  the  last  rebellion  which  took  place  in  this  country,  from  the  18th 
of  December,  1884,  to  the  30th  of  September,  1885. 

And  with  this  the  deposition  was  ended  and  signed. 

Juan  A.  Donalisio. 
Daniel  Carbonell. 
Eusebio  a.  Morales,  Secretary, 
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tionists  of  this  city  and  was  reco^ized  as  such  by  them,  and  that  in  this  capacity  he 
oiiganized  a  body  of  troops  consisting  of  more  than  fifty  men,  who  obeyed  him  and 
remained  organized  until  they  were  conquered  in  the  battle  of  March  31st  above 
named. 
(With  this  the  deposition  ended  and  was  signed  by  all.) 

Juan  A.  Donalisio. 

Daniel  Carbonell. 

EussBio  A.  Morales,  Secretary, 

In  Colon,  on  August  20,  1887,  personally  appeared  before  the  court  Dr.  Otto  F. 
Wein,  of  full  legal  age,  a  native  of  Grermany,  and  a  resident  of  this  city,  who  came 
for  the  purpose  of  making  his  deposition. 

The  judge  required  him  to  promise  to  tell  the  truth,  and  he  having  been  Questioned 
according  to  the  interrogatories  contained  in  the  foregoing  petition,  gave  tne  follow- 
ing answers: 

To  the  first:  That  he  knows  Mr.  Walter  Field  and  is  not  disqualified  to  be  a  wit- 
ness in  his  behalf. 

To  the  second:  That  he  knows  that  Mr.  Field  is  a  native  of  North  America,  but 
does  not  know  who  his  parents  were. 

To  the  third:  That  it  is  true  that  he  knew  as  the  property  of  Mr.  Walter  Field 
since  before  the  12th  of  February,  1885,  the  property  aescribed  in  the  schedule  now 
before  him;  that  it  is  true  that  all  that  property  was  destroyed  by  the  fire  of  March 
dlst  of  the  year  before  named. 

To  the  fourth:  That  it  is  true  that  in  the  month  of  March,  1885.  a  rebellion  broke 
out  in  this  city  against  the  National  Government;  that  it  was  headed  by  Pedro  Pres- 
tan,  and  that  the  fire  of  the  31st  of  the  same  month  of  March  besan  in  Prestan's 
camp  during  a  battle  against  the  forces  of  the  Government,  the  said  nre  having  been 
attributed  to  the  Prestan  people. 

To  the  fifth:  That  it  is  true  that  Pedro  Prestan  acted  as  the  chief  of  the  revolution- 
ists of  this  city  and  was  recognized  as  such  by  them,  and  that  in  this  capacitv  he 
organized  a  body  of  troops  consisting  of  more  than  fifty  men,  which  he  retained 
under  his  leadership  until  he  was  defeated  in  the  battle  of  March  31st 

(With  this  the  deposition  ended  and  was  signed. ) 

0.  F.  Wein. 

Daniel  Carbonell. 

EusEBio  A.  MoRALEZ,  Secretary, 

In  Colon,  on  August  20th,  1887,  personally  appeared  before  the  court  Mr.  Edward 
D.  Gunett,  of  full  lenkl  age,  a  native  of  Jamaica,  residing  in  this  city,  who  came  for 
the  purpose  of  givins  nis  testimony. 

The  judffe  required  of  him  the  legal  promise  to  tell  the  truth,  and  he  having  been 

a uestionea  according  to  the  interrogatories  contained  in  the  foregoing  petition,  gave 
^e  following  answers: 

To  the  first:  That  he  knows  Mr.  Walter  Field  and  that  he  is  not  disqualified  to  be 
a  witness  in  his  behalf. 

To  the  second:  That  it  is  true  that  Mr.  Walter  Field  is  a  native  of  the  United 
States  of  North  America,  as  was  also  his  father,  John  Field,  deceased. 

To  the  third:  That  it  is  true  that  he  had  knowledge  of  the  propertv  described  in 
the  schedule  now  before  him,  which  was  owned  by  Mr.  Walter  Fiela,  in  this  dty, 
since  before  February  12th,  1885;  that  said  property  was  worth  188,000.00  in  Ameri- 
can gold,  and  that  it  is  true  that  it  was  destroyed  on  March  31st  of  the  year  above 
named. 

To  the  fourth:  That  it  is  true  that  in  the  month  of  March,  1885^  a  rebellion  broke 
out  in  this  city  against  the  national  Government:  that  said  rebellion  was  headed  by 
Pedro  Prestan,  and  that  the  fire  of  the  31st  of  tne  same  month  of  March  beg^  at 
Prestan' s  camp  durinff  a  battle  between  his  forces  and  those  of  the  Grovemment,  the 
fire  having  been  attributed  to  Prestan's  forces. 

To  the  fifth:  That  it  is  true  that  Pedro  Prestan  acted  as  chief  of  the  revolutionists 
of  this  citv,  and  was  reco^zed  as  such  by  them,  and  that  in  this  capacity  he  organ- 
ized a  body  of  troops,  which  was  stationed  in  tnis  city  until  it  was  defeated  in  the 
battle  of  March  3l8t  above  named. 
(And  with  this  the  deposition  was  ended  and  signed.) 

E.  D.  Gaenett. 

Daniel  Carbonell. 

EusEBio  A.  Morales,  Secretary, 
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2od.  If  they  know  that  the  person  I  represent  is  a  North  American  citizen,  bom 
in  Vermont,  United  States  of  America,  and  the  son  of  John  Field,  also  a  native  of 
the  United  States,  who  died  more  than  forty  vears  ago. 

3rd.  If  it  is  true  that  they  had  knowledge  of  the  i)roperty  described  in  the  schedule, 
hereto  appended,  marked  *'  I,*'  which  property  existed  in  this  city  until  March  31st, 
1885,  and  which  was  worth  alto^ther  no  less  man  $88,000  in  American  gold,  as  sep- 
arately stated  in  the  different  items  of  the  said  schedule;  if  it  is  true  that  all  that 
property  was  destroyed  during  the  fire  which  took  place  in  this  city  on  March  31st, 
188o,  said  property  belonging  to  Walter  Field,  who  owned  and  possessed  it  prior  to 
February  12th  of  the  same  ^ear;  and  if  it  is  true  that  the  fire  wnich  destroyed  that 
property  started  from  the  atv  hall  or  Government  house,  and  from  there  extended 
itself,  in  a  manner  absolutely  unavoidable,  to  the  place  where  the  said  property 
stood,  all  of  it  without  any  intention  or  voluntary  act  of  any  kind  on  the  part  of  the 
person  whom  I  represent. 

4th.  If  it  is  true  that  in  the  month  of  March,  1885,  a  revolution  broke  out  in  this 
city  against  the  National  Government,  under  the  leadership  of  Pedro  Prestan;  and  if 
the  fire  of  the  31st  of  March  began  in  the  camp  of  the  said  Prestan  during  a  battle 
fought  in  this  city  between  his  forces  and  those  of  the  Government,  the  fire  being 
attributed  to  Prestan*  s  forces. 

5th.  If  it  is  true  that  Pedro  Prestan  acted  and  was  recognized  by  the  revolutionists 
as  the  leader  of  the  revolution,  and  that  in  this  capacity  he  raised  a  body  of  troops, 
consisting  of  more  thui  fifty  men^  which  he  organized  and  kept  under  his  command, 
and  which  he  stationed  in  this  city,  where  they  remained  until  they  were  defeated 
in  the  battle  of  the  31st  of  March. 

You  will  be  pleased  to  take  this  deposition  after  due  notice  and  summons  are  served 
on  the  district  attorney,  and  to  state  in  each  one  of  them  whether  the  witness  is  or 
is  not  competent. 

All  this  oeing  done,  I  pray  further  that  the  original  record  be  returned  to  me. 

Colon,  July  SOth,  1887, 

Joek  DEL  C.  VAftSLA. 

Filed  this  5th  of  August  and  presented  to  the  court  for  action. 

MORALBB. 

CotjRT  FOR  Civil  Matters  op  this  CiRCurr, 

Colon,  A^igmt  Sth,  1887, 
Upon  notice  and  summons  to  the  district  attomev,  let  the  depositions  prayed  for  in 
he  foregoing  petition  be  taken  on  the  20th  instant,  between  nine  a.  m.  and  four  p.  m., 
respectively. 

Daniel  Carbokell. 

EusEBio  A.  Morales,  Secretary, 


I  gave  notice  to  the  district  attorney. 


Morales,  6<ecretar|/. 
Amasis,  XHstrid  Attorney, 


On  the  28th  of  August,  1887,  personally  appeared  before  the  court  Mr.  Joan  A. 
Donalisio,  of  full  1^1  age,  a  native  and  a  resident  of  this  place,  for  the  purpose  of 
making  his  deposition. 

The  judge  required  from  him  legal  promise  to  tell  the  truth,  and  he  having  been 
questioned  according  to  the  interrogatories  propounded  to  him  in  the  foregoing 
petition,  j?ave  the  following  answers: 

To  the  first  interrogatory:  That  he  knows  Mr.  Walter  and  that  he  is  not  disqualified 
to  be  a  witness  in  his  behalf. 

To  the  second:  That  he  knows  that  Mr.  Field  is  a  North  American  citizen,  bom  in 
Vermont,  and  the  son  of  John  Field,  also  an  American,  who  died  more  than  forty 
years  ago. 

To  the  third:  That  he  had  knowledw  of  the  property  described  in  the  schedule 
now  shown  to  him,  which  belonged  to  Mr.  Field  since  before  the  12th  of  February, 
1885,  and  which  was  worth  the  sum  of  188,000.00  in  American  gold,  and  that  it  is 
true  that  said  property  was  destroyed  by  the  fire  which  took  place  in  this  city  oaa 
March  31  of  the  alx)ve-named  year. 

To  the  fourth:  That  it  is  true  that  in  the  month  of  March,  1885,  a  rebellion  broke 
out  in  this  city  against  the  National  Government;  that  said  rebellion  was  headed 
by  Pedro  Prestan,  and  that  the  battle  of  the  31st  of  the  same  month  of  March  was 
tlie  cause  of  the  fire,  and  that  Prestan  and  his  followers  were  reeponsible  for  it. 

To  the  fifth:  That  it  is  true  that  Pedro  Prestan  acted  as  the  chief  of  the  revolo- 
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Ck>LON,  Attgu9t  df  1^87. 
The  underBi^ed,  prefect  of  the  province,  does  hereby  certify  that  Mr.  Walter  Field, 
a  North  Amencan  citizen,  kept  ertrict  neutrality  durine  the  rebellion  which  broke 
ont  in  Colombia  on  the  18th  December,  1884,  and  lasted  mitil  the  30th  of  September, 
1886,  and  that  he  did  not  mingle  in  any  way  whatever  in  the  political  events  of  that 
period. 

J.  M.  Pasos,  Prefect, 
R.  Ybanez,  Secretary, 
[United  States  Colombia  revenue  stamp.] 

No.  319]  Office  of  the  Governor  of  the  Department, 

Secretary's  Office,  Bureau  of  Government, 

Panamaf  August  SI,  1881. 
The  ondersiffned  does  hereby  certify  that  Mr.  J.  M.  Pasos  is  the  prefect  of  the 
province  of  Colon  and  that  the  signature  which  appears  to  have  been  affixed  by  him 
at  the  foot  of  the  foregoing  certificate  is  genuine. 
By  the  governor: 
[Secretary's  seal.]  Franciscx)  db  Fabrbgas,  Jr., 

/Secretary- G'eii^ra/. 


[Printed  stamp,  reading  "Republic  of  Colombia,"  etc.] 

Schedule  of  the  property  belonging  to  Walter  Field,  a  citizeii  of  the  United  States  of  America, 
which  was  destroyed  at  Colon  by  the  fire  of  March  SI,  1885, 

One  two-story  frame  house,  zinc  roof,  built  on  lots  Nos.  201  and  203,  on 
Third  and  Bolivar  streets,  according  to  the  plan  made  bv  the  Panama  Rail- 
road Company,  which  for  many  years  was  occupied  by  Field,  Penso  <& 
Co.  and  then  by  Field,  Brodie  &  Co.,  bankers,  and  at  the  time  of  the  fire 
by  Gregoria  Acosta,  the  value  of  which,  in  American  gold,  was  no  lees 
than $6,000.00 

One  frame  house,  zinc  roof,  built  on  lots  203  and  205  Bolivar  street;  another 
frame  house,  zinc  roof,  on  the  safbe  lots,  with  five  rooms  to  be  rented; 
and  two  more  houses,  two  stories  each,  frame,  zinc  roof,  built  on  the 
same  lots  and  occupied  by  several  tenants.  AH  these  buildings  were 
worth  no  less,  in  American  gold,  than 6,000.00 

One  two-story  frame  house,  zinc  roof,  recently  built  on  lot  No.  218,  on  the 
comer  of  Fourth  and  Bolivar  streets,  which  yielded  a  rent  of  $500.00 
per  month.    This  house  was  worth,  in  American  gold,  no  less  than 20, 000. 00 

One  two-story  brick  and  lime  house,  on  the  comer  of  Sixth  and  Front 
streets,  lot  No.  139,  which  yielded  a  rent  of  $9,600.00  a  year  and  whose 
true  value,  in  American  ^o\&,  was  no  less  than 30, 000. 00 

One  two-story  brick  and  lime  house,  built  on  lot  No.  139  Front  street, 
which  was  rented  to  a  Jamaican  storekeeper,  and  another  frame  house, 
zinc  roof,  two  stories  higjh,  built  on  the  rear  of  the  same  lot  and  front- 
ing on  Sixth  street,  which  was  rented  to  the  consul  of  Italy,  Seignor 
Soraco,  both  houses  being  worth  in  American  gold  no  less  than 15, 000. 00 

One  two-story  frame  house,  zinc  roof,  on  lots  Nos.  551,  553,  555,  and  557 
Bolivar  street,  which  was  worth  no  less  than 12, 000. 00 

Total 88,000.00 

The  above  schedule  has  been  made  by  me,  Jos^  del  C.  Varela,  as  the  representative 
of  Mr.  Walter  Field,  as  proved  by  document  marked  **E.'' 
Colon,  July  SO,  1887, 

Jos6  DEL  C.  Varela. 


To  the  judge  for  civil  matters  in  this  circuit: 

I,  Jos^  del  C.  Varela,  as  the  representative  of  Walter  Field,  as  appears  from  the 
document  marked  *'  E,"  respectfully  come  before  you  and  request  that  the  deposition 
of  Juan  Antonio  Donalisio  and  0.  G.  Wein  and  *E.  D.  Garnett  be  taken  by  you  in 
due  and  solemn  form  of  law  on  the  following  interrogatories: 

1st.  If  they  know  me,  and  if  they  are  under  any  legal  disability  to  testify  either 
through  their  relations  with  me  or  the  party  I  represent. 
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of  oertam  property,  consisting  of  hooseSi  building  material,  offices,  fumitore,  and 
other  goods  and  chattels,  whether  belonging  to  me  or  to  the  above-named  Fldd, 
Brodie  &  Co.,  Emily  Field,  or  Emily  Caroline  Field,  and  also  to  ascertun  and  prove 
that  neither  Walter  Field  nor  any  of  those  represented  by  him  took  any  part  m  the 
above-named  revolution  headed  by  Pedro  Prostan.  And  furthemic»«,  and  for  the 
purpose  above  expressed,  to  employ  and  remove  counselors  and  solicitors,  to  sign 
and  file  memorials  and  petitions,  make  sworn  depositions,  ^ign  to  all  l^ral  acts  hav- 
ing reference  to  the  case,  choose  a  domicile,  cause  documents  to  be  registered,  and  in 
general  do  everything  that  may  be  necessary  and  advisable  for  securing  the  puiposee 
of  the  present  instrument,  all  of  it  in  accordance  with  the  local  practices  ma  usa^ 
and  with  the  laws  in  force  in  the  United  States  of  Colombia,  the  said  attorney  havmg 
iesides  for  all  that  has  been  above  mention  full  power  of  substitution  and  revocation. 

And  by  these  presents  I  do  hereby  bind  myself  to  ratify  and  affirm  all  that  may 
be  lawfmly  done  oy  my  said  attorney  or  his  substitute  or  substitutes,  or  may  be  done 
by  others  under  their  mstructions  by  virtue  of  the  present  power. 

In  testimony  whereof  I  have  hereunto  signed  mv  name  and  affixed  my  seal  thia 
28th  day  of  June,  1887. 

Waltbr  Field. 

Witnesses: 

Herbert  £.  Dale. 
Walter  8.  Kbrtbn. 

London,  Chrace  Chun^  St,,  No,  77. 
WiLMES  M.  Harris, 
Notary  Public,  London. 


A  true  translation  of  the  original  to  which  I  refer. 


Colon,  JxdyXJ,  1887, 

Antonio  Espinosa, 

Official  Interpreter, 


City  of  Washington,  District  of  Columbia: 
The  above  is  a  true  translation. 

[seal.]  J.  I.  JOTCE. 

Sworn  to  before  me  this  4th  day  of  October,  1835. 

Robert  R.  Shallabarqee, 

Notary  Public^  D,  C, 


1887. 


Record  of  the  testimony  taken  to  ascertain  the  losses  which  the  North  American 
citizen,  Walter  Field,  suffered  in  Colon  in  the  fire  of  the  Slst  of  March,  1885. 

Amount  claimed,  $88,000,  in  American  gold. 
Witnesses: 

Juan  Antonio  Donalisio. 
0.  G.  Wein. 
E.  D.  Garnett. 

[Printed  stamp,  reading  "  Republic  of  Colombia.  Good  for  the  two  years  from  the  Ist  day  of  Jan- 
nary,  1887,  to  the  Slst  of  December,  1888.  First  class.  Value,  20  cents."  On  the  left  the  Colombian 
eoat  of  arms;  on  the  right  1887  and  1888.] 

To  the  prefect  of  the  province: 

I,  Jos^  del  C.  Varela,  as  the  representative  of  Walter  Field,  a  North  American  cit- 
izen, come  before  you  and  respectfully  ask  you  to  certify  in  continuation  of  this  pajjer 
that  the  said  Walter  Field  is  such  an  American  citizen,  and  that  he  kept  strict 
neutrality  during  the  rebellion  which  broke  out  in  Colombia  on  the  18th  of  December, 
1884,  and  lasted  until  the  30th  of  September,  1885,  and  that  he  did  not  mingle  in  any 
way  whatever  in  the  political  events  of  that  period. 

This  certificate  is  required  in  obedience  to  article  4  of  the  Executive  decree  No.  32 
of  the  present  year,  and  for  this  reason  I  beg  you  further  that  as  soon  as  it  is  issued 
it  may  be  transmitted  to  the  head  of  the  department  for  the  authentication  required 
by  the  same  article. 

Colon,  July  SO,  1887, 

3osk  DEL  C.  Vabbla. 
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the  losses  sustained  in  Colon,  by  the  fire  of  March  31, 1886,  by  Mrs. 
Emily  Field,  wife  of  Walter  Field,  a  citizen  of  the  United  States  of 
America." 

No.  4  is  a  papjer  entitled  "Record  of  the  testimony  showing  the 
losses  which  Emily  Caroline  Field,  a  subject  of  Her  British  Majestj^ 
sustained  in  Colon  by  the  fire  of  31st  of  March,  1885."  This  stato- 
ment,  so  far  as  it  represents  Emily  Caroline  Fiela  as  a  British  subject, 
is  a  mistake,  as  she  is  an  infant  child  of  an  American  citizen,  to  wit,  of 
the  said  Walter  Field. 

Paper  No.  1,  herewith  transmitted,  is  a  power  of  attorney,  duly  cer- 
tified by  the  said  Walter  Field,  given  to  Dr.  Jos^  del  C.  Varela,  of 
Colon,  authorizing  him  to  take  the  above-named  testimony. 
We  are,  etc., 

Shellabargeb  &  Wilson, 

Attorneys  for  Clainumts. 


[Printed  stamp,  readinx  "Republic  of  Colombia.  Good  for  two  yean  from  the  Ist  dav  of  January, 
1887,  to  the  slflt  day  of  December,  1888.  First  class.  Value,  20  cents."  On  the  left  the  Colombian 
coat  of  arms;  on  the  riffht  1887-1888.1 

I,  Wilmer  Matthews  Harris,  of  the  city  of  London,  by  royal  authority  a  notary 

§ab]ic,  duly  appointed  and  sworn,  for  the  knowledge  of  all  whom  it  may  concern, 
o  hereb)[  certify:  That  the  appended  power  of  attorney  waa  signed,  sealed,  and 
delivered  in  due  legal  form  by  Walter  Field  therein  named,  in  my  presence  and  in 
the  presence  of  the  other  persons  who  signed  their  names  thereto  as  witnesses;  and 
that  the  signature  '*  Walter  Field''  affix^  at  the  foot  of  said  instrument  opposite  to 
the  autographic  signature,  to  which,  therefore,  full  faith  and  credit  must  be  given  in 
court  ana  out  of  court 

In  witness  whereof  I  have  issued  as  required  the  present  certificate  under  my 
sippature  and  notarial  seal  in  order  that  it  may  be  used  and  may  produce  all  its  legal 
effects  whenever  and  wherever  needed. 

Given  in  London  on  the  28th  day  of  the  month  of  June,  in  the  year  of  our  Lord 
1887. 
[Notarial  seal.]  William  M.  Habris, 

Notary  Public,  London, 

London,  June  f^,  JSS7, 
1  do  hereby  certify  that  the  signature  and  seal  of  William  Matthews  Harris,  a 
notary,  affixed  to  the  foregoing  document,  are  those  which  the  said  officer  is  accus- 
tomed to  affix  to  all  his  acts. 
[Ck>n6ular  seal.]  Napolbon  Borr£ro, 

OonnUrOeneraL 

(The  foregoing  consular  certificate  has  not  been  translated,  but  truly  copied  from 
the  original. ) 

Be  it  known  by  the  present  document  that  I,  Walter  Field,  of  Colon,  United 
States  of  Colombia,  now  residing  in  Chase  Green  avenue,  Enfield,  in  the  county  of 
Middlesex,  in  England,  a  banker  and  real  estate  owner,  a  native  citizen  of  the 
United  States  of  J^eri<»L  acting  in  my  own  name  and  also  in  my  capacity  of  senior 
partner  of  the  firm  of  Field,  Brodie  &  Co.,  bankers  in  the  said  city  of  Colon, 
and  furthermore  in  my  capacity  of  husband  of  Emily  Field  and  of  guardian  of 
Emilpr  Caroline  Field,  my  daughter  and  a  minor,  do  hereby  name,  constitute,  and 
appomt  Dr.  Jos6  del  C.  Varela,  of  the  above-named  city  of  Colon,  my  true  and  law- 
ful attorney,  and  by  these  presents  I  confer  upon  him  full  and  ample  powers  and 
faculties  for  me  ana  in  m^  name,  place,  and  stead,  personally  and  as  representative 
of  the  above-named  parties,  to  appear  before  the  courts,  botn  civil  and  commercial, 
of  Colon,  or  before  any  other  tribunal  or  authority  of  competent  jurisdiction  in  the 
United  States  of  Colombia,  and  to  produce  there  the  proper  testimony  and  cause 
the  proper  investigation  to  be  made  and  efficiently  ascertain  the  existence,  value,  and 
lawnil  possession,  as  well  as  the  destruction  by  fire  during  the  revolution  of  the  31  st 
of  March,  1885,  by  armed  bands  under  the  leadership  of  Pedro  Prestan  and  others, 

S.  Doc.  264 10 
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Interlines:  one  hundred  and;  built;  does;  does  hereby. 
Corrected:  it;  those;  Valid;  Bloted;  es;  Is  not  valid. 

Ant'o.  R.  Espinosa, 

JjUpr. 

Prsfectura  de  la  Pboytncia, 

Colon,  JuUo  14  de  18S7. 
El  prefect©  de  la  provincia  certifica:  Que  el  Sefior  Antonio  R.  Epinoea  es  int^r- 
prete  publico  en  esta  provincia  en  actual  ejercicio,  y  que  su  finna  que  aparece  a  la 
ruelta  de  este  folio,  es  autentica. 
El  prefect: 

[stamp.]  J.  M.  Pasos. 

El  secretario: 

C.  ROM^K). 

Consulate  op  the  United  States  of  America  at  Colon, 

Colony  July  ^Srd,  1S87, 
If  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  signature  to  the  hereunto  attached 
document  the  true  and  genuine  signature  of  J.  M.  Pasos. 

I  do  further  certify  that  I  am  satisfied  that  the  person  making  the  declaration 
hereto  annexed  is  the  person  he  presents  himself  to  be;  that  he  is  a  credible  peraon, 
and  that  the  statements  made  in  said  declaration  are  true. 
Witness  my  hand  and  seal  of  office  at  Colon  the  day  and  year  first  above  written. 
[seal.]  Brooks  Carneb, 

Vice  and  Deputy  United  SUttes  Consuly  GoUm. 


Mr.  Bayard  to  Mr.  E.  L.  Bvshe. 

Department  of  State, 

Washington^  October  22,  1887. 
Sib:  I  have  received  your  letter  of  the  14th  instant  and  the  memorial 
of  the  Frank  Brothers  which  accompanied  the  same,  touching  their 
claims  against  Colombia  for  losses  wnich  they  sustained  by  the  burn- 
ing of  Colon,  March  31, 1885.  It  will  be  considered  with  other  claims 
of  the  same  class. 

I  am,  sir,  your  obedient  servant, 

T.  F.  Bayard. 


Messrs.  Shellaharger  cfe  Wilson  to  Mr.  Bayard. 

Washington  City,  D.  C,  October  ZJ^,  1887. 

Sir:  In  the  matter  of  the  claims  of  Walter  Field  and  his  wife  and 
his  child  against  the  United  States  of  Colombia,  for  property  destroyed 
in  the  insurrection  at  Colon  in  March  1885,  and  which  is  now  pending 
in  vour  Department  for  presentation  against  the  said  Government  of 
Colombia,  we  herewith  transmit  to  you  the  following  papers  to  be 
filed  in  the  said  case  and  used  as  evidence  in  support  of  said  claims, 
the  said  papers  being  in  duplicate;  one  set  of  these  being  the  orig- 
inal Spanish  depositions,  and  the  other  sworn  translations  thereof, 
namely: 

Paper  No.  2  is  entitled  "Record  of  the  testimony  taken  to  ascertain 
the  losses  which  the  North  American  citizen  Walter  Field  suffered  in 
Colon  by  the  fire  of  the  31st  of  March,  1885." 

Paper  No.  3  is  a  paper  entitled  '^Record  of  the  testimony  showing 
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hand  of  over  one  hundred  and  eighty  thousand  dollars;  and  that  he  knows  this 
because  he  knew  well  said  store. 

To  the  sixth:  That  it  is  true  that  the  house  and  store  already  mentioned  were 
totally  destroyed  by  the  conflagration  of  the  31  st  day  of  March,  1885. 

To  the  seventh:  That  it  is  true  that  on  the  above-mentioned  day  the  revolutionary 
chief,  Pedro  Prestan,  commanded  in  this  town,  and  had  in  his  service  over  one  hun- 
dred armed  men,  until  he  was  attacked  and  defeated  on  that  day. 

To  the  eighth:  That  it  is  true  that  the  Are  broke  out  during  the  combat  sustained 
in  this  town  between  the  Government  forces  and  those  of  the  revolution;  that  the 
Government  considered  Prestan  as  the  responsible  party  for  the  conflagration  and 
had  him  judged  by  a  court-martial,  which  sentenced  him  to  death. 

To  the  ninth:  That  all  the  underwriters  have  refused  to  pay  the  losses  caused  by 
the  conflagration  of  Colon,  basing  their  refusal  on  the  ground  that  the  fire  was  an 
act  or  cau^  by  the  war;  that  he  also  knows  that  the  fire  destroyed  all  the  public 
archives,  a  few  papers  belonging  to  private  parties  alone  being  saved. 

This  deposition,  being  ended,  was  duly  signed. 

Daniel  Carbonell. 
D.  N.  Hbnriques. 
EusEBio  A.  Morales,  Clerk, 
2b  /tw  honor  the  Judge: 

I  beg  to  inform  you  that  all  the  depositions  solicited  by  Mr.  £.  Salmon  have  been 
taken. 
Colon,  June  the  6th,  1887.  Eusebio  A.  Moraines,  Clerk. 

Civil  Court  op  the  Circuit, 

Colon,  June  the  6th,  1887. 
It  is  hereby  declared  that  for  all  legal  purposes  Messrs.  David  Lindo,  M,  Delevante, 
Charles  Forward,  and  David  N.  Henriques  are  personally  and  legally  fit  and  proper 
persons  to  give  evidence  or  testimony.    This  proceeding  being  terminated,  return 
the  same  to  the  interested  party. 

Daniel  Carbonell. 
Eusebio  A.  Morales,  Clerk. 

On  the  same  date  I  deliver  the  present  proceedings  to  the  interested  party. 

Morales,  Clerk. 

Office  of  the  Prefect  of  the  Province, 

Colon  (duly  stamped),  June  the  7th,  1887. 
The  prefect  of  the  province  [does  hereby]  certify  that  the  signatures  of  Messrs. 
Daniel  Carbonell  and  Eusebio  A.  Morales,  which  are  affixed  at  tne  foot  of  the  fore- 
going proceedings,  and  who  are  actually  and  respectively  acting  as  judge  of  the  civil 
court  of  the  circuit  of  this  province,  and  clerk,  are  genuine.  And  besides  that 
Messrs.  E.  L.  Salmon,  A.  W.  Aepli,  and  E.  Eberbach  were  perfectly  neutral  in  the 
events  which  took  place  in  this  country  in  the  years  1884  and  1885. 
The  prefect: 

J.  M.  Pasos. 
The  secretary  ad  interim: 

C.  Romero. 

Number  219  (duly  stamped). 

The  prefect  of  the  province  of  Panama,  acting  as  governor  of  the  department  for 
the  local  affairs,  does  herebjr  certify  that  Mr.  J.  M.  Pasos  is  the  acting  prefect  of 
the  province  of  Colon;  that  his  signature  in  the  preceding  document  is  genuine;  and 
besides  that,  according  to  the  certificate  given  by  said  authority,  it  is  evident  that 
Messrs.  E.  L.  Salmon,  A.  W.  Aepli,  and  E.  Eberbach  kept  strict  neutrality  in  the 
last  revolution  which  took  place  m  this  country. 

F.  Uerrera. 

The  chief  of  the  section  of  improvements  acting  as  chief  of  the  section  of  govern- 
ment and  war. 

Tom  AS  Arias. 

It  is  a  true  and  faithful  translation  of  the  original. 

Ant*o.  R.  Espinosa, 

Public  Interpreter. 
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eight^r-five,  the  sum  of  eighteen  thousand  dollars  annual  rent,  more  or  less,  for  at 
that  time  those  buildinp;8  produced  a  great  deal. 

To  the  fifth:  That  it  is  true  that  Measrs.  Aepli,  Eberbach,  and  Salmon,  under  the 
name  of  Aepli,  Salmon  <&  Co.,  had  in  the  lower  part  of  said  house  a  store  of  goods  or 
merchandise  with  a  constant  stock  on  hand  of  over  one  hundred  and  eighty  thousand 
dollars:  that  this  he  knows  because  he  knew  the  store. 

To  the  sixth:  That  it  is  true  that  the  store  and  house  already  mentioned  were 
to.tally  destroyed  by  the  conflagration  of  the  31st  of  March,  1885. 

To  the  seventh:  That  it  is  true  that  on  the  day  above  mentioned  Pedro  Prestan, 
the  revolutionary  chief  commanding  in  this  town,  and  that  the  conflagnition  was 
the  result  of  the  fight  that  he  sustained  between  his  forces  and  those  of  tne  Govern- 
ment, which  attacked  and  defeated  him. 

To  the  eighth:  That  as  he  has  already  stated  the  conflagration  was  the  result  of  the 
combat,  and  that  it  is  true  that  the  Government  considered  Pedro  Preetan  the 
responsible  party,  and  had  him  judged  by  a  court-martial  which  condemned  him  to 
death. 

To  the  ninth:  That  it  is  true  that  all  the  underwriters,  basing  their  refusal  on  the 
ground  that  the  confla^tion  was  an  act  of  war,  have  denied  tne  payment  of  losses 
of  Colon  which  otherwise  they  would  have  paid;  that  it  is  also  true  that  the  fire 
destroyed  all  the  public  archives  and  papers  of  private  parties,  only  a  few  of  the 
latter  being  saved. 

This  deposition  being  ended  it  was  duly  signed. 

Danibl  Carbonell. 
Charles  Fobward. 
EussBio  A.  Morales,  CUrk, 

To  the  honorable  judge: 

I  beg  to  inform  you  that  the  witness  David  Henriquez  has  not  appeared  to  give 
his  evidence. 

Colon,  May  the  3l8t,  1887. 

EusEBio  A.  Morales,  Clerk. 

Civil  Court  op  the  CiRCcrr, 

Colon,  June  the  first  of  1887, 

It  is  hereby  declared  that  for  all  legal  purposes  Messrs.  David  lindo,  M.  Dele- 
vante,  and  C.  Forward  are  personally  and  legally  to  be  considered  as  fit  and  proper 
persons  to  render  evidence.     Receive  the  evidence  not  rendered  by  Mr.  David  N. 
Henriques  to-morrow,  second,  at  three  o'clock  p.  m. 
Notify  the  circuit  clerk. 

Daniel  Carbonell. 
EusEBio  A.  Morales,  Clerk. 

I  notified  the  circuit  clerk. 

Amarib. 
Morales,  Clerk. 

In  Colon,  on  the  fourth  day  of  June,  1887,  appeared  before  the  court  Mr.  David  N. 
Henri(]ues,  of  age,  native  of  Jamaica  and  resident  of  this  place,  with  the  purpose  of 
rendenng  his  deposition.  The  honorable  judge  exacted  from  him  the  Iwl  promise 
to  say  the  truth  and  being  interrogated  in  accordance  with  the  memorial  by  which 
he  is  summoned  he  answered: 

To  the  first  point:  That  he  knows  Messrs.  Edward  Salmon,  A.  W.  Aepli,  and  E. 
Eberbach,  and  is  in  no  way  related  to  them. 

To  the  second:  That  he  knows  that  Messrs.  Salmon,  Aepli,  and  Eberbach  are 
foreigners  and,  respectively,  bom  in  England,  Swiss,  and  German  territories,  and  also 
of  foreign  parents. 

To  the  tnird:  That  he  [does]  know  that  the  above-mentioned  gentlemen  have 
kept  strict  neutrality  in  all  the  political  questions  of  the  country,  and  specially  on 
the  last  war  of  the  vears  1884  and  1885. 

To  the  fourth:  That  he  does  know  that  in  the  month  of  March  of  eighty-five  the 
above-mentioned  gentlemen  possessed  in  this  town  a  two-story  frame  house,  with 
iron  roofing,  located  on  two  lots,  being  the  comer  house  of  Sixth  and  Bolivar  s^-eets; 
that  from  tne  knowledge  he  has  of  the  houses  of  this  town  at  that  date  he  can  posi- 
tively assure  that  the  above-mentioned  house  produced  an  annual  rental  of  eighteen 
thousand  dollars. 

To  the  fifth:  That  he  does  know  that  the  above-mentioned  gentlemen  had  in  the 
lower  part  of  said  house  a  store  of  goods  or  merchandises  with  a  constant  stock  on 
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Id  Colon  on  the  twenty-seventh  day  of  May,  one  thousand  eight  hundred  and 
eighty-seven,  appeared  before  the  court  Mr.  M.  Delavante,  of  age,  native  of  Jamaica 
and  now  residing  in  this  town,  with  the  purpose  of  rendering  evidence.  His  honor 
the  judge  admmistered  him  the  legal  oath,  and  he  promised  to  say  truth,  and  the 
witness,  being  interrogated  according  to  the  memorial  at  the  head  of  these  proceed- 
ings, answered  as  follows: 

To  the  first:  That  he  knows  Messrs.  Edward  L.  Salmon  and  E.  Eberbach  and  is  in 
no  way  related  to  them ;  that  in  the  regard  to  Mr.  W.  Aepli  he  only  knows  his  name. 

To  the  second:  That  he  does  know  that  Messrs.  Salmon,  Eberbach,  and  Aepli  are 
respectively  natives  of  Jamaica,  English  Island,  Germany,  and  Switzerland;  that  of 
the  two  first  mentioned  he  knows  it  from  his  intimate  intercourse  with  them,  but 
with  regard  to  the  last  mentioned  he  only  knows  it  from  hearsay. 

To  the  third:  That  he  knows  that  the  mentioned  gentlemen  have  always  been 
strictly  neutral  in  all  the  political  questions  of  the  country,  and  especially  so  in  the 
last  war,  which  took  place  in  the  years  1884  and  1885. 

To  the  fourth:  That  it  is  true  that  Messrs.  Aepli,  Eberbach,  and  Salmon  possessed 
a  two-etory  frame  house  with  iron  roofing,  elegantly  [^built],  located  on  two  lots  of 
ground  in  this  town,  being  the  comer  house  between  Sixth  and  Bolivar  streets;  that 
taking  the  circumstances  into  account  above,  and  the  rent  that  all  buildings  were 
producing  in  this  town  in  the  month  of  March,  1885,  this  house  produced  a  rent  of 
not  less  than  eighteen  thousand  dollars  annually;  that  this  he  knows,  because  he 
knew  the  house  very  well  and  its  conditions  in  this  town  at  that  date. 

To  the  fifth:  That  it  is  true  that  Messrs.  Aepli,  Eberbach,  and  Salmon,  under  the 
name  or  firm  of  Aepli,  Salmon  &  Co.,  had  in  the  lower  part  of  the  already  mentioned 
house  in  the  foregoing  question  a  store  of  goods  or  merchandise  with  a  constant  stock 
of  a  value  exceeding  one  hundred  and  eighty  thousand  dollars;  that  he  knows  this 
he  knew  well  the  before  hereinmentioned  store. 

To  the  sixth:  That  it  is  true  that  the  house  and  store  to  which  reference  has  been 
made  in  the  preceding  questions  were  in  existence  in  this  town  up  to  the  3l8t  day  of 
March,  1885,  when  they  were  destroyed  by  the  conflagration  which  took  place  on 
that  day  in  this  city. 

To  the  seventh:  That  it  is  true  that  on  the  31st  day  of  March,  already  mentioned, 
Pedro  Prestan  commanded  in  this  town  as  revolutionary  chief;  that  he  had  under 
his  order  more  than  one  hundred  armed  men,  and  was  in  the  town  until  he  was 
attacked  and  routed  by  the  Government  forces,  out  of  which  encounter  the  confla- 
gration ensued. 

To  the  eighth:  That  it  is  true  that  owing  to  the  engagement  between  the  Gov- 
ernment forces  and  those  of  Prestan  the  conflagration  of  Colon  arose,  and  that  the 
Government,  considering  Prestan  responsible,  nad  him  judged,  and  he  was  con- 
demned to  death  by  a  court-martial. 

To  the  ninth:  That  it  \b  true  that  all  the  insurance  companies  basing  themselves 
on  the  ground  that  the  conflagration  was  caused  by  the  war,  they  have  refused  gen- 
erally to  pay  the  losses  occasioned  by  the  conflagration,  which  they  would  otherwise 
have  paid ;  that  it  is  also  true  that  owing  to  the  fire  all  the  public  archives  and  private 
papers  were  destroyed  with  only  a  few  exceptions  for  some  of  the  private  papers. 

The  deposition  l>eing  ended  it  was  duly  signed. 

Daniel  Carbonbll. 

M.  Delevante. 

EusEBio  A.  Morales,  Clerk. 

In  Colon,  on  the  twenty-eighth  day  of  Majr,  1887,  appeared  in  the  court  Mr.  Charles 
Forward,  of  c^,  Grerman,  and  resident  of  this  place,  with  the  object  of  rendering  his 
deposition.  Tne  honorable  judge  exacted  from  him  the  legal  promise  to  say  the  truth, 
with  which  he  complies,  and  being  sworn,  he  was  interrogated  in  accordance  with 
the  memorial  by  which  he  is  summoned,  and  he  answered  as  follows: 

To  the  first  point:  That  he  knows  Messrs.  Edward  Salmon,  A.  W.  Aepli,  and 
£.  Eberbach,  and  is  in  no  way  related  to  them. 

To  the  second:  That  he  knows  that  Messrs.  E.  L.  Salmon,  A.  W.  Aepli,  and  E. 
Eberbach  are  foreigners,  sons  of  parents,  respectively,  natives  of  England,  Switzerland, 
and  Germany. 

To  the  third:  That  he  knows  that  Messrs.  Salmon,  Aepli,  and  Eberbach  have  kept 
strict  neutrality  in  all  the  political  questions  of  this  country,  and  specially  so  in  the 
last  war  of  the  years  1884  and  1885. 

To  the  fourth:  That  it  is  true  that  Messrs.  Salmon,  Eberbach,  and  Aepli  were  the 
owners  of  two-story  house,  frame  house  with  iron  roofing^  elegantly  built,  located  on 
two  ground  lots,  bein^  the  comer  house  on  Sixth  and  Bolivar  streets;  that  said  house 
could  produce  at  the  time  to  which  the  question  refers,  to  say,  in  the  month  of  March, 
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Court  of  the  Civil  Cibctit, 
CoUmy  May  the  eighteenth^  one  thousand  eight  hundred  and  eighty-seren. 
Granted.     Let  the  four  depoeitionfi  be  received  as  solicited,  on  the  twenty-fifth, 
twenty-sixth,  twenty-seventh,  and  twenty-eighth  days  of  the  present  month  of  May, 
at  three  o*  clock  p.  m. 
Notify  the  circuit  clerk  of  the  courts.  Daniel  Carbonell, 

EusBBio  A.  Morales,  OerL 

I  notified  the  circuit  clerk. 

JOLY. 

Morales,  CterL 

In  Colon,  on  the  twenty-six  day  of  May,  one  thousand  eight  hundred  and  eighty- 
seven,  appeared  before  the  court  Mr.  David  lindo,  of  agje,  native  Suita  Cmz,  and 
subject  of  Her  Britannic  Majesty,  residing  in  this  town,  widi  the  purpose  of  render- 
ing his  deposition.  The  honorable  judge  administered  him  the  legal  oath  to  say  the 
truth,  ana  the  witness,  being  interrogated  in  accordance  with  the  memorial  by  which 
he  is  summoned  by  means  of  the  official  interpreter,  answered  as  follows: 

To  the  first  point:  That  he  knows  Messrs.  Eklward  L.  Salmon,  A.  W.  Aepli,  and  E. 
Eberbach,  ana  is  in  no  way  related  to  them. 

To  the  second:  That  he  knows  that  Messrs.  E.  L.  Salmon,  A.  W.  Aepli,  and  K 
Eberbach  are  foreigners,  sons  of  foreign  parents,  and  were  respectively  bom  in  Britr 
ish,  Swiss,  and  German  territories;  that  this  he  knows  as  a  consequence  of  his  inter- 
course with  said  gentlemen. 

To  the  third:  That  he  knows  that  Messrs.  Aepli,  Eberbach,  and  Salmon  have  kept 
strict  neutrality  in  the  political  Questions  of  this  country,  and  especially  so  during  the 
war  of  eightv-four  ana  eighty-nve;  and  that  he  knows  this  because  Messrs.  Aepli 
and  Eberbacn  were  not  in  the  country  in  the  said  mentioned  years,  and  with  reguxl 
to  Mr.  Salmon  as  a  consequence  of  his  intercourse  with  said  gentleman. 

To  the  fourth:  That  he  knows  that  Messrs.  Aepli,  Eberbach,  and  Salmon  possessed 
in  this  town  a  two-story  frame  house  with  iron  roofing,  located  on  two  ground  lots, 
being  the  comer  house  on  Sixth  and  Bolivar  street,  and  that  according  to  the  knowl- 
edge he  has  of  the  value  of  building  in  Colon  in  March,  one  thousand  eight  hundred 
and  eighty-five,  said  house  product  an  annual  rent  which  was  no  less  than  eighteen 
thousand  dollars,  and  that  this  he  knows  because  at  that  time  he  was  employed  by 
said  gentlemen. 

To  the  fifth :  That  it  is  troe  and  he  knows  that  Messrs.  Aepli,  Eberbach,  and  Salmon, 
under  the  name  or  firm  of  Aepli,  Salmon  &  Co.,  kept  in  the  lower  part  of  the  above- 
mentioned  house  a  constant  stock  on  hand  of  goods  and  merchandise  of  no  less  a 
value  than  one  hundred  and  eighty  thousand  dollars;  that  this  is  the  value  in  which 
the  deponent  estimates  it,  and  that  this  he  knows  because  Messrs.  Aepli,  Salmon  Sl 
Co.  had  just  established  themselves  and  had  received  several  very  large  orders,  and 
being  then  recently  established  had  not  had  any  opportunity  of  effecting  any  con- 
siderable sales. 

To  the  sixth:  That  he  knows,  because  he  was  on  the  spot  on  the  thirty-first  day  <^ 
March,  that  the  house  and  ^[ooas  mentioned  in  the  preceding  questions  were  totally 
destroyed  by  the  confiagration  which  took  place  in  this  town  on  that  day. 

To  the  seventh:  That  he  knows,  because  ne  was  here,  that  on  the  thirty-first  day 
of  March,  one  thousand  eight  hundred  and  eighty-five,  the  revolutionarv  ringleader, 
Pedro  Prestan,  commandea  in  this  town,  and  he  had  over  one  hundred  armed  men 
in  his  service,  until  he  was  attacked  and  defeated  by  the  Government  forces,  and  the 
conflagration  of  the  town  then  began. 

To  the  eighth:  That  it  is  true,  and  he  knows  it  because  he  was  present,  that 
the  conflagration  of  Colon  was  caused  by  the  encounter  between  the  Government 
forces  and  those  of  the  revolution  under  Prestan;  that  the  Government  considering 
Prestan  responsible  for  the  conflagration,  he  was  judged  by  a  court-martial  which 
condemned  him  to  death  on  the  gallows,  and  that  he  was  accordingly  hung  in  Sep- 
tember, one  thousand  eight  hundred  and  eighty-five. 

To  the  ninth:  That  he  knows  that  all  the  insurance  companies,  basing  themselves 
on  the  ground  that  the  conflagration  of  Colon  was  an  act  of  war,  have  refused  to  pav 
the  losses  caused  by  said  conflagration,  which  otherwise  they  would  have  paid,  and 
that  it  is  trae  that  on  account  of  the  fire  the  public  archives  and  papers  and  of 
private  parties  were  destroyed,  only  very  few  of  the  latter  being  savea. 

The  present  deposition  being  ended,  was  then  duly  signed. 

Daniel  Carbonell, 
David  Lindo. 
Juan  Bta  Abello. 
EusEBio  Morales,  Clerk, 
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[Inclo0ure.] 

Amon.  de  Hyda.  de  la  Provincia  Colon,  Julio  catorce  de  1807. — No.  hay  en  haeta 
ofna  papel  de  rrimera  close. — N.  Mabcia. 

To  his  honor  the  judge  of  the  civil  court  of  the  circuit  of  Ck>lcn: 

For  objects  convenient  to  my  interests  and  to  those  of  Messrs.  A.  W.  Aepli  and  E. 
Eberbach,  all  of  them  partners  in  the  firm  or  concern  of  Aepli,  Salmon  &  Co.,  and  in 
order  to  present  our  claim  to  the  Government  of  the  Republic  of  Colombia,  I  reaueet 
of  you  that,  giving  previous  notice  to  the  circuit  clerk  and  with  all  due  formalities 
prescribed  bv  law  for  their  validity,  you  receive  the  depositions  of  Messrs.  David 
Henriques,  David  Lindo,  M.  Delevante,  and  Charles  Forward  on  the  following  par- 
ticulars: 

1st.  If  they  know  me,  and  if  they  know  Messrs.  A.  W.  Aepli  and  £.  Eberbach,  and 
if  thev  are  in  any  way  related  to  any  of  us. 

2nci.  If  they  know,  and  the  reason  why  thev  know,  that  I,  E.  L.  Salmon,  A.  W. 
Aepli,  and  E.  Eberbach  are  foreigners,  sons  of  forei^  parents,  and  that  we  were  bom 
respectively  in  British,  Swiss,  and  German  territories. 

3rd.  If  they  know,  and  the  reason  why  thev  know,  that  the  said  Aepli,  Eberbach, 
and  Salmon  nave  kept  strict  neutrality  in  all  the  political  questions  oi  the  country, 
and  especially  so  dunng  the  war  of  1884  and  1886. 

4th.  If  they  know,  and  why  they  know,  that  the  said  Aepli,  Eberbach,  and  Salmon 
had  in  this  town  a  two-story  frame  house  with  iron  roofing,  elegantly  built,  located 
on  two  ground  lots,  being  the  comer  house  on  Sixth  and  Bolivar  streets,  and  if  from 
the  knowledge  they  (the  deponents)  have  of  the  Colon  buildings  and  the  rents  they 
produce,  and  did  produce  in  March,  1885,  or  based  on  any  other  circumstances  they 
may  know,  said  house  produced  an  annual  rent  of  no  lees  than  eighteen  thousand 
dollars;  and  should  they  believe  it  was  any  less,  let  them  say  how  much  less. 

5th.  Let  them  say  if  it  is  not  trae,  and  why  they  know  it,  that  the  said  Aepli,  Eber- 
bach, and  Salmon,  under  the  name  or  firm  of  Aepli,  Salmon  <&  Co.,  had  in  the  lower 
part  of  the  above-mentioned  house  a  store  of  goods  or  merchandise  with  a  constant 
stock  on  hand  of  the  value  of  over  [one  hundred  and]  eighty  thousand  dollars;  and 
should  they  believe  it  was  of  any  less  value,  let  them  say  now  much  less. 

6th.  Let  them  say  if  they  know  it,  and  why  they  know  it,  that  on  the  thirty-first 
day  of  March,  1885,  the  house  and  store  men  tionea  in, the  preceding  questions  existed 
just  as  it  has  been  therein  stated,  and  if  both  were  totally  destroyed  by  the  conflagra- 
tion which  took  place  in  this  town  on  that  day. 

7th.  Let  them  say  if  they  know  it,  and  why  they  do  know  it,  that  on  that  day,  the 
thirtv-first  day  of  March,  1885,  the  revolutionary  chief,  Pedro  Prestan,  commanded 
in  this  town,  and  if  he  had  at  his  service  over  one  hundred  armed  men,  until  he  was 
attacked  and  defeated  by  the  Government  forces,  and  that  then  the  conflagration 
began. 

8th.  Let  them  say  if  it  is  true,  and  how  they  know  it,  that  on  account  of  the 
encounter  between  the  Government  forces  and  those  of  the  revolutionaries  under 
Prestan,  the  conflagration  of  Colon  took  place,  and  that  the  (yoverament,  considering 
Prestan  responsible  for  this  act,  had  him  judged  by  a  court-martial  which  con- 
demned him  to  death  on  the  gallows,  and  he  was  actually  himg  in  September,  1885. 

9th.  Let  them  say  if  they  know,  and  why  they  know  it,  that  all  the  insurance 
com])anie6,  basing  themselves  on  the  fact  that  the  conflagration  of  Colon  was  caused 
by  an  act  of  war,  have  refused  ^nerally  to  pay  the  losses  caused  by  said  conflagra- 
tion, which  they  would  otherwise  have  made  good. 

Let  them  say  if  they  know,  and  how  they  know  it,  that  on  account  of  the  fire  all  the 
public  archives  and  papers  and  of  private  parties  were  destroyed  and  only  very  few 
of  the  latter  were  saved. 

After  these  depositions  have  been  taken,  I  beg  you  will  please  order  that  the  same 
may  be  retumea  to  me  in  the  original  for  the  purposes  hereinbefore  mentioned, 
previously  certifying  what  you  may  deem  correct  ana  according  to  law  on  the  prem- 
ises, as  well  as  the  other  authorities  to  whom  they  may  have  to  be  presented  will  do 
on  the  subject. 

Colon,  the  16th  day  of  May,  1887. 

Edward  L.  Salmon. 

Filed  on  the  same  date. 

Morales,  Clerk, 
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Mt.  Bayard  to  Mr.  Saaoyer. 

Department  of  State, 

Washington^  October  11^  1887, 

Sir:  I  have  received  your  letter  of  the  28th  ultimo,  inclosing  cer- 
tain papers  in  relation  to  the  claims  of  Mr.  Walter  Field  and  Messrs. 
Field,  Brodie  &  Co.  against  the  United  States  of  Colombia  for  damages 
inflicted  on  their  property  in  Colon  in  the  spring  of  1885. 

The  practice  in  respect  to  claims  of  citizens  of  the  United  States  for 
which  this  Department  is  expected  to  intervene  is  detailed  in  a  circular 
which  is  appended  hereto.  You  will  observe  from  this  that  it  is  one 
of  the  requisites  of  such  intervention  that  the  claimant  should  furnish 
to  the  Department  evidence  of  his  being  a  citizen  of  the  United  States. 
So  far  as  concerns  claims  against  the  Government  of  the  United  States 
of  Colombia,  for  loss  of  property  at  Colon,  arising  from  disturbances 
in  1885,  I  have  to  say  that  the  claims  you  present  fall  in  the  same  gen- 
eral category  with  a  number  of  others  which  are  before  the  Depart- 
ment, and  which  are  now  the  subject  of  diplomatic  correspondence 
with  that  Government  with  a  view  to  their  adjustment  by  a  mixed 
commission. 

The  papers  you  have  foi'warded  to  the  Department  will  be  kept  on 
file  to  await  the  period  when  the  class  of  clamis  to  which  they  belong 
comes  up  for  adjudication. 

I  am,  sir,  etc.,  T.  F.  Batabd. 


Mr,  Bayard  to  Messrs,  SheUabarger  <&  Wilson. 

Department  of  State, 

Washifigton^  October  19,  1887. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the 
29th  ultimo  and  the  memorial  therewith  relating  to  the  claims  of  Walter 
Field,  Emily  Field,  and  Emily  C.  Field  against  Colombia  for  losses 
which  were  incurred  by  them  during  the  civil  disturbances  at  Colon  in 
the  early  part  of  1885.  These  claims  will  have  the  attention  of  the 
Department  in  connection  with  others  of  their  class. 
I  am,  gentlemen,  etc., 

T.  F.  Bayard. 


Messrs,  Shipman,,  Barlow^  Larocqxie  &  Choate  to  Mr.  Bayard, 

35  William  Street,  New  York,  October  21,  1887, 
Sir:  A  protest  on  behalf  of  Messrs.  Aepli,  Salmon  &  Co.,  merchants 
of  Panama,  for  the  losses  sustained  during  the  riots  on  the  Isthmus  a 
few  years  ago,  has  alreadjr  been  filed  with  the  Department,  as  one  of 
the  members  of  their  firm  is  a  citizen  of  the  United  States. 

We  now  beg  to  hand  you,  with  the  request  that  it  be  filed,  a  copy 
of  certain  depositions  relating  to  this  claim,  the  originals  of  which 
have   been  filed  with  the  United  States  of   Colombia  at  Bogot^  in 
accordance  with  a  law  of  that  country. 
Yours, 

Shipman,  Barlow,  Larocxjue  &  Choate, 

Of  Cminselfor  Aepli,  Salmon  dk  Co. 
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court  of  Ck)lon  aforesaid  administrator  of  the  estate  of  Emily  Caroline  Field,  deceased, 
and  tutor  or  guardian  for  her  child,  Emily  Caroline  Field,  a  minor,  said  property 
being  owned  bv  the  above-named  parties  in  their  own  right.  Such  property  being 
described  as  follows: 

Property  belonging  to  the  ettate  of  Emily  Caroline  Field,  deceased. 

Lot  541,  comer  of  Bolivar  and  Sixth  street:  A  two-story  wood  building,  leased 
to  and  occupied  by  a  Chinaman,  who  paid  a  monthly  rent  of  $250;  value 
of  property  m  American  gold  coin $8, 000 

Rear  of  Bottle  alley,  on  the  middle  of  lots  555  and  557,  Bolivar  street:  A  brick 
building,  rented  to  a  Jamaica  man  at  $60  a  month;  value  in  American 
gold  coin 2,000 

The  following  property,  built  for  and  also  purchased  for  Emily  Caroline 
Field^  a  minor,  as  her  tutor  or  guardian,  rear  of  lot  226,  Bolivar  street,  and 
frontinff  on  an  alley:  A  two-story  wood  building,  20  feet  wide  and  50  feet 
deep,  the  ground  noor  used  for  a  fire  engine  and  the  upper  part  rented  as 
tenement  rooms;  value  of  building 5, 000 

Lot  112,  Bov.  Front  street:  A  lai^  two-story  wood  building,  rented  to  and 
occupied  by  Silva  &  Co.,  who  paid  a  monthly  rent  of  $300  on  a  five  years' 
lease;  value  in  American  gold 15, 000 

In  the  rear  of  lots  286  and  288,  Bov.  Front  street  and  fronting  on  an  alley:  A 
brick  building  rented  to  and  occupied  by  a  Frenchman,  who  paid  a  monthly 
rent  of  $50  on  a  five  years*  lease,  value  m  gold 2, 000 

In  the  rear  of  lots  292  and  294,  International  Hotel  and  fronting  on  an  alley: 
A  two-story  wood  building,  the  ground  floor  occupied  by  A.  Dufour  for 
storage  of  wines,  etc.,  and  the  upper  part  in  tenement  rooms,  producing  a 
monthly  rent  of  $125;  value  of  buildmg  in  American  gold 5, 000 

Lot  262,  Bov.  Front  street,  adjoining  railroad  of&ce,  lot  30  by  140  feet:  A  two- 
story  wood  building  fronting  on  B  street  and  a  two-story  wood  building 
fronting  on  alley,  rented  as  follows: 

Store  on  Thirteenth  street  to  Maduro  and  Lindo,  per  annum $2, 400 

Upper  part  dwelling,  Mr.  Stemo 900 

House  on  alley,  shops  and  rooms 700 

Annual  rent  of  property 4, 000 

Value  of  property  in  American  gold 15, 000 

Fifty-two  thousand  dollars  in  U.  S.  gold 52,000 

The  undersigned,  Walter  Field,  on  solemn  oath,  says  that  the  foregoing  described 
property  was  at  the  time  of  its  destruction  the  sole  and  separate  property  of  the  said 
estate  of  Emily  Caroline  Field,  deceased,  and  of  her  child,  Emily  Caroline  Field, 
a  minor;  that  its  true  value  at  the  time  of  its  destruction  was  as  above  set  forth;  that 
the  said  property  to  the  amount  and  value  aforesaid  was  destroyed  by  fire  and 
otherwise  by  the  disorder,  riot,  and  insurrection  above  named,  and  that  no  com- 
pensation whatever  has  been  received  therefor,  and  affiant,  through  the  proper 
officers  of  the  United  States,  presents  the  same  for  collection  and  asks  the  interi>osi- 
tion  and  good  offices  of  the  Government  of  the  United  States  for  such  collection, 
and  that  said  Walter  Field  is  a  native-bom  citizen  of  the  United  States,  is  now  and 
always  has  been  a  true  and  lawful  citizen  and  subject  of  said  Government. 

Walter  Field, 
As  administnUor  and  tutor  aforesaid. 
In  presence  of— 

Thomas  M.  Waller. 
Martin  B.  Waller. 

Consulate-General  op  the  United  States  of  America  at  London,  England. 

On  this  the  24th  day  of  March,  1887,  before  me,  Thomas  M.  Waller,  consul-general 
of  the  United  States  of  America  at  London,  England,  personally  appeared  Walter 
field,  to  me  known  and  known  to  me  to  be  the  person  of  that  name  described  in  and 
who  has  executed  the  within  claim  or  instrument,  and  then  and  there  acknowledged 
the  same  to  be  his  free  and  voluntary  act  and  deed  for  the  uses  and  purposes  therein 
contained. 

Witness  my  hand  and  official  seal  at  London  aforesaid  the  day  and  year  last  above 
written. 

[seal.]  Thomas  M.  Waller, 

Constd'Generalt  United  Stales  of  America^  London,  England. 
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[iDcloeure  2.] 

Statement  of  real  estate  in  Colon,  United  States  of  Colombia,  belonging  to  Walter 
Field,  the  rentfl  of  which  by  agreement  were  paid  monthly  to  the  attorneys  or 
agents  of  Pedro  N,  Merino  and  Moses  Levy  &  Co.,  of  London. 

Lots  201  and  203,  Bolivar  and  Third  streets:  A  two-story  wood  boilding 
fronting  on  Third  street  and  running  back  on  these  lots  60  feet,  for  many 
years  occupied  by  Field,  Penso  A  Co.,  and  afterwards  by  Field,  Brodie  i 
Co.,  as  a  banking  house;  when  burnt,  occupied  by  Gregoria  Acosta,  who 
paid  rent,  $125  monthly,  including  two  rooms  in  the  rear;  value  in  Aineri- 
can  gold,  five  thousand  dollars $5, 000 

Lots  ^3  and  205,  Bolivar  street:  A  one-story  wood  building  fronting  on 
Bolivar  street  and  occupied  as  5  shops,  yieldmg  a  monthly  rent  altogether 
of  $150  a  month,  annual  rent  amounting;  to  $1,^50;  a  one-story  wood  build- 
ing in  the  rear  of  the  above,  occupied  m  5  tenement  rooms,  rented  at  $6  a 
month — year,  $360;  3  two-story  wood  buildings  standing  back  of  the  above 
on  the  extreme  end  of  these  lots,  occupied  as  tenement  rooms  and  yielding 
a  monthly  rent  of  $75  for  the  three  buildings,  yielding  an  annual  rent  oi 
$900;  annual  rent  of  all  the  above  buildings  as  stated,  $3,060;  value  in 
American  gold  coin,  six  thousand  dollars 6, 000 

Lot  208  Bolivar  street:  A  two-story  wood  building  just  new  built,  with  the 
exception  of  the  roof,  at  an  outlay  in  cash  of  $7,000;  building  30  feet  wide 
and  100  feet  deep,  comer  of  Bolivar  and  4th  street,  rented  for  store  below 
and  tenement  rooms  above,  the  whole  building  a  monthly  rental  of  five 
hundred  dollars;  value  in  American  sold  coin,  twenty  thousand  dollars 20, 000 

Lot  139  Bor  Front  street:  A  two-story  orick  building  30  feet  wide  and  60  feet 
deep  on  6th  street,  just  repaired  ajt  an  outlay  in  cash  of  $2,000,  the  lower 
part  occupied  as  a  store,  and  Antonio  Zubrita  was  ready  to  lease  the  ground 
floor  for  nve  years  at  $600  a  month;  he  had  a  lease  of  the  upper  part,  for 
which  he  paid  $200  a  month.  The  two-story  brick  building  comer  Front 
and  Sixth  street  fully  described  on  the  other  side  3delding  an  annual  rent 
of  $9,600;  its  true  value  in  American  gold  is  thirty  thousand  dollars 30, 000 

Lot  139  Front  street:  A  one-story  brick  ofilce  in  the  rear  of  the  front  building 
facing  on  Sixth  street,  9  feet  in  front  and  30  feet  deep,  rented  to  a  Jamaica 
shopkeeper  at  $25  a  month,  yielding  per  annum  $300;  a  two-story  wood 
building  60  feet  fronting  on  Sixth  street  and  running  back  30  feet,  standing 
on  the  rear  of  lot  139  to  an  alley,  rented  on  a  five  years*  lease,  Captain  Sor- 
roco,  Italian  consul,  at  $350  a  month,  annual  rent  of  house  $4,200;  annual 
rent  of  building  $4,500;  value  in  American  gold  coin,  fifteen  thousand 
dollars 15,000 

Lots  551,  553,  555,  557  Bolivar  street:  One  two-story  building  with  5-foot 
passages  fronting  on  Bottle  alley,  the  lower  part  occupied  as  shops  with 
rooms  back,  and  the  upper  part  in  tenement  rooms,  the  whole  building 
yielding  a  monthly  rent  of  $250;  value  in  American  gold  coin,  twelve  thou- 
sand dollars 12,000 

Total  value  in  American  gold  coin,  eighty-eight  thousand  dollars 88, 000 

Taking  into  consideration  the  substantial  tenents  who  leased  and  occupied  the 
above-described  property  and  the  monthly  rent  punctually  paid,  1  say  ana  declare 
the  value  placed  on  each  property  is  fair  and  just  and  ought  to  be  paid  oy  the  Colom- 
bian Govemment 

Walter  Field. 

Enfield,  near  London,  Middlesex,  June  j^j? ,  1887, 


[Inclomire  3.] 

Claim  of  Walter  Field,  citizen  of  the  United  States,  in  his  capacity  as  administra- 
tor of  the  estate  of  Emily  Caroline  Field,  deceased,  bis  wife,  and  tutor  or  guardian 
of  their  child,  Emily  Caroline  Field,  a  minor,  against  the  Govemment  of  the  United 
States  of  Colombia,  for  the  loss  and  destruction  of  the  property  belonging  to  the 
estate  of  Emily  Caroline  Field,  deceased,  and  to  her  legitimate  child,  Kmll>r  Caroline 
Field,  a  minor,  aforesaid,  in  the  year  1885,  such  property  being  at  Colon,  within  said 
territory  of  the  United  States  of  Colombia,  during  and  by  reason  of  the  disorder,  riot, 
or  insurrection  at  said  Colon  during  the  early  part  of  the  year  1885,  the  following 
being  a  description  of  the  said  property  so  owned  by  the  estate  of  Emily  Caroline 
Field,  deceased,  and  her  legitimate  child,  Emily  Caroline  Field,  a  minor,  for  whom 
the  said  Walter  Field  has  been  duly  appointed  by  the  judge  of  the  departmentil 
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if  there  be  any  material  facts  which  may,  consistently  with  the  public 
interests,  be  communicated  to  us  bearing  upon  this  subject,  and  which 
are  not  given  in  said  Executive  document,  you  would  cause  the  same 
to  be  communicated  to  us  for  the  information  of  these  citizens. 
We  have,  etc., 

Shellabarger  &  Wilson. 


[IncloBure  1.] 

Claim  of  Mre.  Emily  Field,  the  wife  of  Walter  Field,  citizens  of  the  United  States, 
aj^ainet  the  Government  of  the  United  States  of  Colombia,  for  the  loss  and  destruc- 
tion of  the  property  of  the  said  Emily  Field,  wife  of  the  said  Walter  Field,  in  the 
year  1885,  such  property  being  at  Colon,  within  said  territory  of  the  United  States  of 
Colombia,  during  and  by  reason  of  the  disorder,  riot,  or  insurrection  at  said  Colon 
during  the  early  part  of  the  year  1885,  the  following  being  a  description  of  the  said 
property  so  owned  in  her  own  right  by  the  said  wife,  such  property  being  described 
as  follows: 

Lot  201,  comer  of  Bolivar  and  Third  streets:  A  two-storv  wood  building, 
rented  to  Edward  Garnett  at  a  monthlv  rent  of  $200;  value  in  gold $10, 000 

Lot  224,  BoUvar  street:  A  two-etory  brick  building  on  Bolivar  street,  and  a 
two-story  wood  building  in  the  rear,  rented  to  Guberte  at  $250  per  month .     15, 000 

Lot  226,  Bolivar  street:  A  two^story  brick  and  wood  house  frontmg  on  Boli- 
var street,  rented  at  $125  per  month;  value  in  cold 8, 000 

Lot  137,  Bov.  Front  street:  A  two-story  wood  building  fronting  on  Thirteenth 
street,  rented  to  J.  M.  Parades  &  Gd.,  at  $250  a  month;  value  in  gold 15, 000 

Lot  300,  Bov.  Front  street:  A  three-story  wood  building  with  a  balcony  all 
round,  rented  to  J.  B.  Van  Measen  &  Co.,  at  $250  a  month;  value  in 
American  gold  coin 15, 000 

Say,  in  gold 63,000 

The  undersigned,  Walter  Field,  and  Emily  Field,  his  wife,  on  solenm  oath  say 
that  the  for^oing.described  property  was  at  the  time  of  its  destruction  the  sole  and 
separate  property  of  the  said  wile;  that  its  true  value  at  the  time  of  its  destruction 
was  as  above  set  forth;  that  the  said  property  to  the  amount  and  value  as  aforesaid 
was  destroyed  by  fire  and  otherwise  by  the  disorder,  riot,  and  insurrection  above 
named,  and  that  no  compensation  whatever  has  been  received  therefor;  and  affi- 
ants, through  the  projjer  officers  of  the  United  States,  present  the  same  for  collection 
and  ask  the  interposition  and  ^ood  offices  of  the  Government  of  the  United  States 
for  such  collection;  and  that  said  Walter  Field  is  a  native-bom  citizen  of  the  United 
States,  is  now  and  always  has  been  a  true  and  lawful  citizen  and  subject  of  said  Grov- 
emment,  and  his  wife,  Emily  Field,  although  bom  a  British  subject,  has,  by  her 
marriage  with  Walter  Field,  become  and  is  now,  as  affiants  are  informed  and  believe, 
a  citizen  and  subject  of  the  United  States. 

Emily  Field. 
Walter  Field. 
In  the  presence  of— 

Thomas  M.  Waller. 
Martin  B.  Waller. 
London,  March  24^  1887. 


consulate-general  of  the   united  states  of   AMERICA   AT  LONDON. 

On  this  the  24th  day  of  March,  1887,  before  me,  Thomas  M.  Waller,  consul-gen- 
eral of  the  United  States  at  London,  personally  appeared  Emily  Field  and  Walter 
Field,  to  me  known  and  known  to  me  to  be  the  persons  of  that  name  described  in 
and  who  have  executed  the  within  claim  or  instmment,  and  then  and  there  acknowl- 
edged the  same  to  be  their  respective  free  and  voluntary  act  and  deed  for  the  uses 
and  purposes  therein  contained. 

Witness  my  hand  and  official  seal  at  London  aforesaid  the  day  and  year  last 
above  written. 

[seal.]  Thomas  M.  Waller, 

Coniful'Generalf  United  Stales  of  America,  London,  England. 
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We  accordingly  herewith  inclose  and  hand  to  you  the  claims  below 
named  against  the  Government  of  the  United  States  of  Colombia,  and 
which  claims,  respectively,  we  file  for  presentation  to  the  proper 
authority  for  collection,  ana  ask  the  interposition  and  good  offices  of 
the  Government  of  the  United  States  in  collecting  the  same.  All  of 
the  said  claims  are  for  the  value  of  the  propertv  of  the  claimants, 
respectively,  which  was  destroyed  by  fire  ana  otherwise  in  the  dis- 
order, riotj  or  insurrection  at  Oolon  during  the  early  part  of  the  year 
1885.  The  particulars  of  these  losses,  and  the  items  of  the  claims, 
respectively,  are  set  forth  in  said  documents  of  claim  herewith 
handed  to  you,  and  which  are  as  follows: 

1.  A  claim  by  and  in  favor  of  Emily  Field,  wife  of  said  Walter  Field,  for  sixty- 
three  thousand  dollars  ($63,000),  the  same  being  sworn  to  by  Emily  Field  and 
Walter  Field  on  the  24th  day  of  March,  1887,  signed  in  the  prince  of  Thomas  M. 
Waller  and  Martin  B.  Waller,  and  certified  to  miaer  his  seal  of  oflace  by  said  Thomas 
M.  Waller,  consul-general  of  the  United  States,  24th  March,  1887. 

2.  A  claim  of  Emily  Caroline  Field,  deceased,  former  wife  of  said  Walter  Field, 
and  of  her  minor  child,  Emily  Caroline  Field,  for  fifty-two  thousand  dollars  ($52,000), 
sworn  to  before  and  certified  by  said  consul-general,  by  the  said  Walter  Field  on 
the  24th  day  of  March,  1887. 

8.  A  claim  of  the  said  Walter  Field  for  the  sum  of  eighty-eight  thousand  dollara 
($88,000),  this  claim  being  in  his  own  right  and  signed  by  Walter  Field  at  Enfield 
near  London,  Middlesex,  June  the  22nd,  1887. 

Additional  evidence  in  support  of  these  claims  has  in  part  been 
taken,  and  will  be  further  taken,  and  will  be  duly  presented  and  filed 
in  your  Department. 

We  have  the  honor  very  respectfully  and  earnestly  to  ask  the  ffood 
offices  of  the  Government  of  the  United  States  in  the  matter  of  the 
collection  of  these  claims. 

We  had  the  honor,  heretofore^  to  wit,  on  the  19th  day  of  June,  1886, 
to  communicate  to  vour  office,  in  a  brief  and  imperfect  manner,  the 
irrounds  upon  which  we  then  supposed  and  now  suppose  the  similar 
claim  of  S.  L.  Isaacs  &  Asch,  of  New  York  (and  whom  also  we  repre- 
sent), is  entitled  to  be  demanded  from  the  United  States  of  ColomDia. 

These  grounds  for  making  such  claim  aguinst  said  Colombian  Gov- 
ernment nave  been  since  our  said  communication  much  better  stated 
by  vou  in  your  communication  to  the  President  of  the  United  States, 
unaer  date  of  February  19,  1887,  as  communicated  to  the  House  of 
Representatives  by  the  President  in  his  special  message  of  said  date, 
as  embodied  in  House  Executive  Document  No.  183,  Forty-ninth  Con- 
gress, second  session. 

Owing  to  the  knowledge  now  had  touching  the  position  of  our  Gov- 
ernment and  the  state  of  negotiations  between  the  two  Governments 
regarding  this  class  of  claims,  we  will  not  regard  it  proper  to  trouble 
your  Department  with  further  communications  in  I'egard  to  the  valid- 
ity of  these  claims,  so  far  as  such  validity  depends  upon  the  state  of  the 
treaties  between  the  two  Governments  or  upon  the  principles  of  inter- 
national law. 

In  so  far  as  the  validity  of  the  claims  we  represent  depends  upon 
the  facts  affecting  them,  respectively,  the  proofs  will  be  furnished  at 
the  proper  time,  as  already  remarked. 

All  the  parties  whom  we  represent  are  naturally  extremely  anxious 
to  receive  from  their  Government  all  proper  information  in  regard  to 
the  status  in  the  State  Department  of  tneir  respective  claims,  and  make 
inquiries  of  us  regarding  that  matter.     For  this  reason  we  beg  that 
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Brothers  Company,  or  of  anv  person  haying  any  interest  in  said  claim,  nor  is  he 
their  agent  except  as  hereinafter  stated;  that  he  has  read  the  said  foregoing  memo- 
rial dated  December  8, 1886,  and  knows  the  contents  thereof. 

That  he  knows  said  the  fVank  Brothers  Company  and  the  officers  thereof  and  has 
known  them  for  several  years  past;  that  he  has  been  in  its  office  at  Colon  aforesaid 
from  the  1st  day  of  November,  1886,*  continuously  up  to  the  present  time.  That  as 
clerk  for  said  company  he  had  charge  of  the  store  and  office  at  the  northeast  comer 
of  C  and  Sixth  streets  in  the  said  city  of  Colon  in  said  memorial  mentioned  and 
described,  and  that  he  had  chai^  of  and  kept  the  books  and  other  property  of  said 
company  in  said  office  and  was  familiar  w^ith  all  the  contents  thereof;  that  said  build- 
ing was  actually  owned,  occupied,  and  used  by  said  company  for  the  puri>06es  of  the 
said  business,  and  was  in  ffooa  order  and  condition;  that  said  builmng  is  properly 
described  in  said  memorial,  and  was,  as  deponent  verily  believes  from  his  knowledge 
of  the  value  of  buildings  gained  from  his  residence  in  Colon,  of  the  value  of  15,000 
soles. 

That  there  were  in  said  office  and  building  office  furniture,  fixtures,  and  books  of 
accounts  of  the  value  of  3,000  soles;  also  two  safes  of  the  value  of  500  soles;  also  tools, 
scales,  etc.,  of  the  value  of  250  soles;  and  that  said  sums  are,  in  deponent's  opinion, 
the  fair  and  reasonable  value  of  said  described  property.  That  in  said  safes  there 
was  coin  of  the  value  of  1,350  soles.  That  deoonent  placed  said  coin  in  said  safes 
himself,  and  of  his  own  knowledge  knows  said  coin  was  destroyed  or  lost  and  never 
again  came  into  the  possession  of  said  company. 

That  deponent  was  in  said  city  of  Colon  on  the  31st  day  of  March,  1885,  and  saw 
said  city  nred  by  a  mob.  That  by  reason  of  said  firing  nearly  all  the  buildings  in 
said  city  were  destroyed.  That  said  building  above  mentioned  was  burned  and 
destroyed  among  others.  That  deponent  saw  said  building  burning  and  of  his  own 
knowledge  knows  it  was  destroyed  by  the  fire  started  by  the  said  mob,  that  no 
protection  against  said  mob  was  afforded,  and  no  resistance  thereto  made  by  the 
(jovemment  of  the  United  States  of  Colombia. 

That  said  mob  was  composed  largely  of  citizens  or  residents  of  said  United  States 
of  Colombia. 

Chas.  Forwood. 

Subscribed  and  sworn  to  before  me.  Brooks  Cames,  vice  and  deputy  consul  of  the 
United  States  of  America,  by  the  said  Charles  Forwood  at  the  city  of  Colon  afore- 
said; and  I  do  further  certify  that  the  foregoing  deposition  is  verified  according  to 
the  laws  of  the  United  States  of  Colombia,  that  I  nave  no  interest  in  the  claim  to 
which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person  having 
such  interest.  I  further  certify  that  I  know  the  deponent  and  I  believei  him  entitled 
to  full  credence,  and  that  said  deposition  has  been  carefully  read  by  me  to  him  (said 
deponent)  before  being  signed  by  him. 

In  testimony  whereof  I  have  this  24th  day  of  March,  1887,  affixed  my  hand  and 
seal  of  office  at  the  city  of  Colon,  United  States  of  Colombia. 
[seal.]  Brooks  Carnes, 

Vice  and  Deputy  CormU, 


Mess7*s.  Shellnharger  cfe  Wilson  to  Mr,  Bayard, 

WASraNGTON,  D.  C,  September  29^  18S7, 
Sir:  We  have  been  duly  employed  and  authorized  bv  the  claimants 
hereinafter  named  to  represent  them  in  the  matter  of  presenting  to 
the  Government  of  the  United  States,  through  your  Department,  for 
collection  the  claims  below  named. 


•United  States  Consulate, 

0)/on,  June  SI,  1887. 
In  the  inclosed  affidavit  of  Chas.  Forwood  the  date  of  his  employment  was  from 
the  1st  day  of  November,  1880,  instead  of  the  Ist  day  of  November,  1886,  as  written. 
[seal.]  Brooks  Carnes, 

Vice  and  Deputy  Conml, 
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That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition  and 
in  the  foregoing  memorial  subecribed  by  The  Frank  Brothers  Company,  by  8.  Hait, 
president,  Tie  was  domiciled  at  Colon,  aforesaid,  and  his  occupation  was  that  of  a 
merchant  importer  and  exporter. 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in 
the  foregoing  memorial;  that  he  is  not  the  agent  nor  attorney  of  the  said  claimants, 
The  Frank  Brothers  Company,  or  of  any  person  havingany  interest  in  said  claim. 

That  he  has  read  the  said  foregoing  memorial,  dated  December  8, 1886,  and  knows 
the  contents  thereof. 

That  he  knows  the  said  The  Frank  Brothers  Company  and  the  oflScers  thereof,  and 
has  known  them  for  several  years  past;  that  he  knew  the  store  and  building  occu- 
pied b}r  said  company  at  the  northeast  comer  of  C  and  Sixth  streets,  in  said  city  of 
Colon,  in  said  memorial  mentioned  and  described,  and  knew  the  same  for  some  years 
prior  to  March  31,  1885;  that  said  building  was  of  deponent's  own  knowledge  actually 
used  and  occupied  for  the  purposes  in  said  memorial  set  forth,  and  was  in  good  order 
and  condition;  that  said  building  is  properly  described  in  said  memorial,  and  that 
in  deponent's  opinion  the  value  thereof,  as  set  forth  in  said  memorial,  viz,  16,000 
soles  m  the  currency  of  said  United  States  of  Colombia,  is  fair  and  just 

That  deponent  has  resided  in  the  city  of  Colon  aforesaid  for  several  years  past;  has 
leased,  rented,  erected,  and  owned  bmldings  in  said  city  during  several  yeare  last 
past,  and  has  been  familiar  with  the  rental  and  sale  of  buildings  m  said  city  during 
said  period;  that  deponent  frequently  visited  said  store  and  building  of  said  Frank 
Brothers  Company  and  knew  tne  oflfice  furniture  and  fixtures  therein  contained,  and 
from  deponent's  knowledge  of  the  value  of  such  property,  acquired  in  the  piirchase 
and  sale  of  similar  property  in  the  course  of  deponent's  business,  he  believes  said 
furniture  and  fixtures  were  fully  and  fairly  worth  3,000  soles. 

That  deponent  was  in  said  city  of  Colon  on  the  31st  day  of  March,  1885,  and  saw 
said  city  fired  by  a  mob;  that  by  reason  of  said  firing  nearly  all  the  buildings  in  said 
city  were  destroyed;  that  said  building  above  mentioned  was  burned  and  destroyed, 
among  others;  that  deponent  saw  said  building  burning,  and  of  his  own  knowledge 
knows  it  was  destroyed  by  the  fire  started  by  said  mob;  that  no  protection  against 
said  mob  was  afforaed  and  no  resistance  thereto  made  by  the  Government  of  said 
United  States  of  Colombia. 

That  said  mob  was  composed  lai^gely  of  citizens  and  residents  of  said  United  States 
of  Colombia. 

W.  E.  &rKRN. 

Subscribed  and  sworn  to  before  me  by  the  said  William  E.  Stem,  at  the  city  of 
New  York  aforesaid,  and  I  do  further  certify  that  the  foregoing  deposition  is  verified 
according  to  the  laws  of  the  State  of  New  York;  that  I  have  no  interest  in  the  claim 
to  which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person  hav- 
ing such  interest 

I  further  certify  that  I  know  the  deponent  and  believe  him  to  be  entitled  to  full 
credibility,  and  that  said  deposition  has  been  reduced  to  writing  by  me,  and  has 
been  carefully  read  by  me  to  said  deponent  before  being  signed  by  him. 

[SBAL.]  FrBD'K  E.  FiSHSL, 

Notary  Public^  Kings  CowUy. 
Decembeb  11,  1886. 
Certificate  filed  in  New  York  County. 


[Inclosure  3.] 
Deposition  of  Charles  Fbrwood. 

Unffed  States  of  Colombia,  City  of  Colon: 

Charles  Forwood,  being  duly  swom,  says  his  age  is  36  years;  that  he  was  bom  at 
Sherwindt,  Prussia;  that  he  is  now  residing  at  Colon,  iJnited  States  of  Colombia; 
that  his  business  is  that  of  a  clerk  for  the  Frank  Brothers  Company. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition  and 
in  the  foregoing  memorial  subscribed  by  the  Frank  Brothers  Company  by  S.  Hait, 
president,  his  residence  was  at  Colon  ^foresaid,  and  his  occupation  was  that  of  a 
clerk  for  the  Frank  Brothers  Company. 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in 
the  foregoing  memorial.    That  he  is  not  the  attorney  of  the  said  claimant,  the  Frank 
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CLAIM. 

The  said  Frank  Brothers  Company  claims  that  the  Government  of  the  United 
States  of  Colombia  should  make  reparation  to  it  for  the  damage  so  sustained  by  it  by 
reason  of  the  burning  of  its  property  in  said  city  of  Colon,  for  that  this  memorialist 
being  a  corporation  created  and  existing  under  the  laws  of  one  of  the  United  States 
of  America  at  the  time  of  the  loss  ana  injury  hereinabove  referred  to.  and  being 
engaged  in  business  and  having  property  in  said  United  States  of  Colombia,  did  not 
receive  from  said  last-mentioned  Government  such  protection  for  its  property  as  it 
was  entitled  to  under  and  pursuant  to  the  treaties  existing  between  the  United  States 
of  America  and  the  Unitea  States  of  Colombia. 

Your  memorialist  therefore  makes  a  claim  for  said  sum  of  20,000  soles,  together 
with  interest  thereon  from  the  31st  day  of  March,  1885,  against  the  said  United  States 
of  Colombia,  and  prays  that  the  Government  of  the  United  States  of  America  will 
interpose  with  the  Government  of  the  United  States  of  Colombia  in  behalf  of  your 
memorialist  and  procure  the  recognition  and  payment  by  the  United  States  of 
Colombia  of  said  claim  of  your  memorialist. 

The  Frank  Bros.  Co. 
By  S.  Hait,  President. 

December  8,  1886. 


State  of  New  York,  cUy  and  county  of  New  Yorhy  M.- 
Seymour Hait,  being  duly  sworn,  says  his  age  is  53  years;  that  he  was  bom  in  the 
State  of  New  York;  that  he  resides  at  Plainfield,  N.  J.;  that  his  occupation  is  that 
of  president  of  The  Frank  Brothers  Companjr;  tliat  at  the  time  of  the  occurrence  of 
the  events  referred  to  in  this  deposition  and  in  the  foregoing  memorial  his  residence 
was  at  Plainfield,  N.  J.,  and  his  occupation  was  that  of  president  of  said  company; 
that  he  is  the  same  person  who  subscribed  the  foregoing  memorial;  that  said  com- 
pany is  the  sole  owner  and  holder  of  the  clAim  mentioned  and  described  in  said 
memorial. 

That  all  the  facts  in  said  memorial  set  forth  respecting  the  creation  and  existence 
of  the  said  corporation.  The  Frank  Brothers  Company;  the  citizenship  and  alle- 
giance of  the  officers  and  stockholders  thereof;  the  general  nature  of  the  business 
carried  on  by  said  company,  and  the  insurance  hf^  by  said  company  upon  said 
destroyed  property  are  true  to  the  knowledge  of  this  deponent. 
That  the  statements  in  said  memorial  contained  as  to  the  nature  and  value  of  the 

Spoperty  of  said  corporation  at  Colon  on  March  31,  1885,  are  true  to  the  best  of 
eponent's  knowledge,  information,  and  belief;  that  deponent's  information  is  de- 
rived from  the  fact  that  he  is  familiar  with  all  the  affairs  of  said  corporation  and  has 
been  so  for  many  years  past 

Seymour  Hait. 

Subscribed  and  sworn  to  before  me  b^  the  said  Sevmour  Hait  at  the  city  of  New 
York  aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  verified 
according  to  the  laws  of  the  State  of  New  York;  that  I  have  no  interest  in  the  claim 
to  which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person 
having  such  interest.  I  further  certify  that  I  know  the  deponent  and  believe  him 
to  be  entitled  to  full  credibility,  and  that  said  deposition  has  been  reduced  to  writing 
by  me,  and  has  been  carefully  read  by  me  to  said  aeponent  before  being  signed  by  him. 

[seal.]  Fredk.  E.  Fishel, 

Notary  Public^  Kings  County, 

Certificate  filed  in  New  York  County. 

December  8,  1886. 


[Inclofore  2.] 

Deposition  of  William  E.  Stem. 

United  States  of  America, 

State  of  New  Yorky  city  and  county  of  New  York,  ss: 
William  £.  Stem,  being  duly  sworn,  says  his  age  is  33  years;  that  he  was  bom  in 
the  United  States  of  America;  that  he  is  temporarily  domiciled  at  Colon,  United 
States  of  Colombia,  but  is  now  making  a  visit  to  the  city  of  New  York;  that  his  busi- 
ness is  that  of  a  merchant  importer  and  exporter. 
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[Inclosure  1.] 
Memorial  of  The  Frank  Brothers  Company. 

To  the  Department  of  State^  United  States  of  America: 

The  Frank  Brothers  Company,  a  corporation  duly  created  under  the  laws  of  the 
State  of  Connecticut,  and  carrying  on  business  also  in  the  city  of  New  York,  and  in 
the  city  of  Colon,  United  States  of  Colombia,  respectfully  shows  by  this  memorial: 

That  your  memorialist  is  a  corporation  duly  created  under  the  laws  of  the  State  of 
Com  ecucut  on  the  1st  day  of  March,  1880,  and  that  all  the  officers  and  stockholders 
of  said  corporation  are,  and  at  the  times  hereinafter  mentioned  were,  citizens  of  the 
United  States  of  America,  a  power  then  at  peace  with  said  United  States  of  Colombia 
and  neutral.  That  said  corporation  and  the  officers  and  stockholders  thereof  have 
at  all  times  borne  true  allegiance  to  the  United  States,  and  were  at  the  time  of  the 
loss  hereinafter  set  forth,  and  ever  since  have  been,  entitled  to  the  protection  of  the 
United  States  in  the  premises. 

That  ^our  memorialist  has  carried  on  business  at  Colon  in  the  United  States  <^ 
Colombia,  and  at  other  places  i  herein,  since  about  the  year  1880  to  the  present  time, 
and  still  continues  so  to  do. 

That  on  the  31st  day  of  March^  1885,  and  prior  thereto,  your  memorialist  was  the 
owner  of  certain  leasenold  premises  and  the  building  thereon,  consisting  of  a  store 
and  dwelling  above  the  store. 

That  said  lot  was  known  as  No.  238,  and  was  situated  on  the  northeast  comer  of 
C  and  Sixth  streets,  and  was  about  30  feet  in  width  front  and  rear  and  about  55  feet 
in  depth  on  each  side.  That  the  building  on  said  lot  was  about  30  feet  in  width 
front  and  rear  and  about  55  feet  in  depth.  That  the  fair  and  reasonable  value  of  the 
same  was  the  sum  of  15,000  soles,  the  currency  of  said  United  States  of  Colombia; 
and  that  the  same  was  occupied  by  vour  memorialist  for  the  purposes  of  its  business. 

That  your  memorialist  also  owiied  and  possessed  certain  other  personal  property 
which  was  contained  in  said  building  as  follows:  Office  furniture,  fixtures,  and 
books  of  account,  of  the  value  of  3,000  soles.  Two  safes  of  the  value  of  400  soles, 
and  coin  therein  amounting  to  1,350  soles;  also  tools,  scales,  etc.,  of  the  value  of 
250  soles. 

That  the  several  sums  above  mentioned  are  the  fair  and  reasonable  value  of  the 
said  property  respectively. 

That  your  memorialist  became  the  owner  of  said  leasehold  premises  and  erected 
the  building  thereon  and  conducted  business  at  Colon  aforesaid,  relying  upon  the 

Protection  afforded  to  it  as  a  corporation  and  citizen  of  the  United  States  of  America 
y  and  under  the  treaties  then  and  now  existing  between  the  said  United  States  of 
Colombia  and  the  United  States  of  America  for  the  protection  of  citizens  of  the 
United  States  engaged  in  business  and  otherwise  in  the  said  United  States  of 
Colombia. 

That  on  or  about  the  31st  day  of  March,  1885,  the  said  building  and  property  of 
your  memorialist  then  at  Colon  aforesaid  were  destroyed  by  a  mob  which  entered 
the  said  city  of  Colon  aforesaid  and  set  fire  to  the  buildings  and  property  therein, 
including  the  building  and  property  of  your  memorialist,  and  that  tney  were  wholly 
burned  up  and  lost  to  your  memorialist. 

That  the  persons  composing  said  mob  which  fired  said  buildings  were  wholly  or 
larcely  citizens  and  residents  of  the  United  States  of  Colombia. 

That  your  petitioner  did  not  abet  or  give  any  aid  or  comfort  to  said  mob. 

That  the  only  insurance  of  any  kind  which  your  memorialist  had  on  any  of  said 
destroyed  property  was  a  policy  of  insurance  issued  by  the  Hambui^g  Insurance  Com- 
pany in  the  sum  of  24,000  marks,  German  money.  That  said  policy  of  insurance  was 
m  said  safe  at  the  time  of  the  destruction  of  said  property  and  was  also  destroyed, 
and  for  that  reason  the  same  or  a  copy  thereof  can  not  be  hereto  annexed  as  an 
exhibit. 

That  said  insurance  did  not  protect  your  memorialist  against  the  loss  so  sustained 
by  it;  that  nothing  has  been  or  can  be  recovered  by  your  memorialist  upon  said 
policy  of  insurance. 

That  bv  reason  of  the  premises  your  memorialist  has  suffered  loss  and  been  dam- 
aged in  the  sum  of  20,000  soles,  the  currency  of  the  said  United  States  of  Colombia. 

That  the  entire  amount  of  the  claim  herein  and  hereby  made  does  now,  and  did  at 
the  time  when  it  had  its  origin,  belong  solely  and  absolutely  to  your  memorialist, 
and  that  your  memorialist  has  never  received  any  sum  of  money  or  other  equivalent 
or  indemnification  for  the  whole  or  any  part  of  the  loss  or  injury  upon  which  this 
claim  is  founded. 
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residing  at  Aspinwall,  Colombia,  on  account  of  losses  "arising  out  of 
the  Prestan  insurrection." 

A  negotiation  is  now  pending  between  the  United  States  and  Colom- 
bia for  a  convention  for  the  settlement  of  the  claims  of  citizens  of  the 
United  States  against  the  Government  of  Colombia,  growing  out  of 
the  disturbances  on  the  Isthmus  which  culminated  in  the  burning  of 
Colon.  Such  a  convention  would  necessarily  supersede  any  prior 
domestic  legislation  of  Colombia  requiring  claimants  to  seek  conipen- 
sation  directly  from  that  Government,  and  in  no  case  could  the  Gov- 
ernment of  the  United  States  admit  that  such  legislation  could  impair 
the  rights  to  which  citizens  of  the  United  States  in  Colombia  are  by 
international  law  and  treaties  entitled. 

These  views  the  minister  of  the  United  States  at  Bogota  has  hereto- 
fore been  instructed  to  communicate  to  the  Colombian  Government. 
I  am,  gentlemen,  etc. , 

T.  F.  Bayard. 


Mr.  BuBhe  to  Mr.  Bayard, 

New  York,  September  H^  1887. 

Sir:  I  beg  leave  to  transmit  herewith  the  memorial  of  "The  Frank 
Brothers  Company,"  a  domestic  corporation,  for  losses  sustained  by 
the  burning  of  Colon  on  March  31,  1885,  and  ask  that  the  same  may 
be  duly  filed  and  considered  in  the  Department  of  State. 

Permit  me  at  the  same  time  to  suggest  that  in  the  contemplated 
treaty  with  the  Colombian  Governnaent  it  would  be  very  agreeable  to 
the  several  claimants  I  represent  if  it  could  be  provided  that  the  com- 
mission should  sit  in  the  united  States.  The  convenience  of  counsel, 
of  parties,  and  of  witnesses  (if  oral  testimony  should  be  taken  or  an 
amplification  of  evidence  be  required)  would  be  much  promoted  by  this 
course.  The  cost  of  travel  between  Colon  and  Bogota,  where  the  com- 
mission would  perhaps  sit  if  in  Colombia,  is  as  great  as  between  Colon 
and  Washington,  ana  the  time  occupied  in  making  the  trip  is  about  the 
same.  The  sittings  of  the  commission  would  probably  be  attended  bj 
a  large  number  of  citizens  of  the  United  States  dwelling  therein,  while 
the  Colombian  Government  would  probably  require  the  presence  oi 
only  its  oflScial  advocates. 

A  portion  of  the  testimony  as  to  the  value  of  the  merchandise 
destroyed  may  have  to  be  taken  in  the  United  States,  in  Great  Britain  ^ 
and  in  European  countries.  It  will  facilitate  claimants  if  testimony 
taken  before  a  United  States  consul  shall  be  sufficient  without  a  cer- 
tificate from  any  Colombian  official. 

In  view  of  certain  Colombian  enactments  it  might  be  a  proper  pre- 
caution to  have  an  express  provision  that  no  term  of  resiaence  in 
Colombia,  however  long,  should  preclude  citizens  of  the  United  States 
from  recovering  for  losses. 

I  have  taken  the  liberty  of  making  these  suggestions,  not  because  I 
think  the  points  indicated  will  be  overlooked  by  the  Department,  but 
because  in  the  natural  order  of  affairs  claimants  will  not  learn  the 
features  of  the  proposed  treaty  until  after  its  submission  to  the  Senate. 

I  should  be  pleased  to  learn  such  facts  in  respect  to  the  progress 
and  present  status  of  the  negotiation  as  the  Department  may  uiink 
proper  to  communicate. 

I  am,  sir,  etc.,  E.  L.  Bushe. 

S.  Doc.  264 9 
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depriving  all  American  citizens  and  this  appearer  of  a  representative  to  claim  their 
just  rights  and  to  guard  and  protect  their  mterests;  that  ne  abolished  the  courts  and 
drove  the  judges  from  the  city,  rendering  justice  unavailable,  and  finally  that  on  the 
thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  fire  to  this  city  of 
Colon,  by  which  fire  the  whole  of  the  busmess  part  and  the  principal  dwelling  part 
of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  ana  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its'agent,  the  president  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
appearer  and  his  property  and  for  all  losses,  of  whatsoever  nature  or  kind,  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government.  That  is  to  say,  at  the  time  of  the  acts  before  mentioned  this  said 
appearer  was  in  the  peaceable  enjoyment  of  a  comfortable  home,  which  home  was 
totally  destroyed  in  the  fire  on  the' aforesaid  March  Slst,  1885;  that  your  appearer 
lost  household  goods  and  effects  as  follows: 

1  piano $350.00 

Furniture,  linen,  etc 2, 000. 00 

Clothing  of  self,  wife,  and  child 800.00 

Books 1,000.00 

Jewelry,  plate 850.00 

Total 5,000.00 

This  is  to  say  that  I,  Henry  E.  Cooke,  an  American  citizen,  have  been  suddenly  and 
unjustly  deprived  of  my  aforesaid  property,  consisting  of  personal  effects  as  afore- 
said, amounting  to  the  sum  of  five  thousand  dollars  U.  S.  currency  ($5,000.00), 
which  was  totally  burned  and  destroyed  on  March  31,  1885. 

That  I  have  every  reason  to  aflSrm  herein  and  hereby  that  said  burning  and 
destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism  which 
was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States  of 
Colombia  to  prevent,  and  that  therefore  the  said  Government  is  responsible  to  me, 
my  heirs  and  assigns,  for  the  losses  I  have  sustained  as  aforesaid.  And  I  do  herein 
and  hereby  most  solemnly  protest  against  said  Government  of  the  United  States  of 
Colombia  and  claim  therefrom  full  indemnity  and  payment  of  my  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  13th  day  of  August,  1885. 

In  testimony  wnereof  these  said  appearers  have  hereunto  subscribed  their  names 
and  I,  the  said  consul,  have  granted  unto  the  said  Henry  E.  Cooke  this  public 
instrument  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 

[seal.]  R.  K.  Wright,  Jr., 

Conmil  of  the  United  States  of  America  at  CoUm. 
Henby  £.  Cooke. 
A.  B.  Leionadieb. 
Alfred  J.  Jambs. 

Consulate  op  the  United  States, 

Colon,  April  16,  1887. 
I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  hereunto-attached  copy  of  protest 
is  a  true  and  accurate  copy  of  the  original  document  on  file  in  this  consulate,  the 
same  having  been  carefully  examined  and  compared  by  me  and  found  to  agree  word 
for  word  and  figure  for  figure. 
Witness  my  hand  and  seal  of  oflSce,  at  Colon,  the  day  and  year  first  above  written. 

Brooks  Carnes, 
Vice  and  Deputy  United  States  Consul,  Cohn, 


Mr.  Bayard  to  Messrs.  John  C.  Dodge  cfe  Sons. 

Department  of  State, 

Washington^  May  9,  1887. 
Gentlemen:  I  have  your  letter  of  the  4th  instant  and  a  statement 
therewith  of  the  claim  of  Henry  E.  Cooke,  an  American  citizen, 
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In  case  any  more  formal  or  different  statement  of  his  claim  should 
be  necessary  or  desirable,  we  trust  that  you  will  inform  us. 

Some  time  in  August,  1886  (according  to  our  recollection),  the  leg- 
islature of  the  United  States  of  Colombia  enacted  a  statute  inviting 
foreigners  to  tile  all  claims  arising  out  of  said  insurrection  which  they 
might  consider  the}"  had  before  a  certain  day  (some  time  in  August, 
1887,  we  believe),  and  while  the  statute  in  terms  expressly  avoids 
ac*knowledging  any  liability  on  the  part  of  the  Colombian  Government 
to  pay  such  claims,  it  emressly  provided  that  all  claims  not  tiled  before 
the  day  appointed  should  be  forever  barred.  A  cop}'  of  this  statute 
and  a  txtinslation  thereof  have  been  tiled,  at  our  request,  in  the  State 
Department  by  Mr.  E.  D.  Hayden,  Representative  to  Congress  from 
the  Fifth  district  of  Massachusetts.  We  now  desire  you  to  advise  us 
how  the  claim  of  the  Boston  Ice  Company  (above  referred  to),  already 
filed  with  the  Department,  and  Mr.  Cooke's  claim,  herewith,  are  affected 
bv  this  statute.  Is  it  necessary  that  our  clients  should  also  file  their 
claims  with  the  Government  of  the  United  States  of  Colombia,  as 
directed  by  the  statute  above  referred  to,  or  has  the  Department,  in  its 
negotiations  with  the  Colombian  Government  upon  this  subject,  made 
any  reservation  or  reached  any  conclusion  which  will  protect  our  clients 
in  case  thev  file  their  claims  simply  with  the  State  Department,  as  they 
have  done? 

You  will  easily  perceive  that  this  question  is  one  of  the  greatest 
importance  to  the  Boston  Ice  Ck)mpany  and  to  Mr.  Cooke,  and  we  beg 
to  request  most  earnestly  the  prompt  attention  and  advice  of  the 
Department  in  the  matter. 

Respectfully,  yours,  John  C.  Dodge  &  Sons. 


[Inelofiure.] 

ProieM  of  Henry  E.  Cooke, 

Consulate  of  the  Tnited  States, 

C'o/on,  Colombia,  August  13,  1885. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  the  presents  shall  come  or  may  be  known,  that  on  the  8th  day 
of  August,  1887,  before  me,  R.  K.  Wright,  jr.,  consufof  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Henry  E. 
Cooke,  an  American  citizen  registered  in  this  consulate,  who  duly  entered  with  me, 
the  said  consul,  his  protest  for  the  uses  and  purposes  hereinafter  mentioned,  and 
now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul,  again 
comes  the  said  Henry  E.  Cooke,  and  together  with  the  said  Cooke  also  came  A.  B. 
Leignadier  and  Alfred  J.  James,  all  of  H'hom,  being  by  me  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  did  severally  voluntarily,  freely,  and  solemnly  declare, 
depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth  day  of 
March,  1885,  the  president  of  the  sovereign  State  of  Panama,  the  agent  of  the  National 
Government  of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  mili- 
tary forces  from  this  city,  together  with  the  entire  police  force,  thus  inviting  the  law- 
less and  evil-inclined  people  in  this  city  of  Colon  and  the  surrounding  country  to 
seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation  of 
all  law^  and  order;  that  since  that  time  and  up  to  and  including  the  thirty-first  day 
of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob,  under  the  leader- 
ship of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon, 
ana  who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit 
numerous  outrages,  to  punish  or  prevent  which  the  Government  representatives  in 
Panama  took  no  steps  whatever;  he,  Prestan,  forced  loans  from  foreign  merchants 
in  this  citjr,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad, 
rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  to  every  mer- 
chant in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs  he  arrested  and 
imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time 
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Art.  7.  This  claimant  shall  prove  that  the  things,  rights,  or  riehts  of  action  to 
which  his  claim  refers  were  his  own  property  before  the  day  fixed  by  article  8  of 
law  10.  If  he  acauired  them  at  a  later  period,  he  must  prove  that  the  person  from 
whom  he  acquired  them  observed  neutrality,  at  least  during  the  rebellion. 

Art.  8.  All  the  documents  making  up  the  proceedings  must  have  a  certificate  of 
authenticity  of  the  signatures  which  may  appear  in  the  same,  subscribed  by  the 
chief  of  the  respective  department. 

Art.  9.  Article  8  of  law  10,  presuming  that  the  contracts  between  aliens  and 
nations  hostile  to  the  Government  executed  (entered  into)  after  the  day  in  which 
the  resolution  made  by  the  secretary's  oflSce  of  foreign  relations,  on  February  13, 
1885,  are  fictitious,  the  ministry  of  foreign  relations  shall  abstain  from  confiiderine 
the  claims  that  may  come  under  that  head  and  shall  return  them  to  the  interested 
parties,  to  whom  the  ordinary  procedure  before  the  tribunals  of  justice  shall  remain 
open  to  prove  his  right. 

Art.  10.  Relative  to  the  contracts  of  the  same  kind  executed  (entered  into)  before 
that  date  and  after  December  18,  1884,  the  date  on  which  the  public  order  was 
oflBciallv  declared  disturbed,  evidence  may  be  offered  that  they  were  entered  into  in 
good  faith,  for  which  purpose  the  judicial  proceeding  established  to  prove  neutrality 
may  be  Ui?ed. 

Art.  11.  Every  contract  executed  (entered  into)  before  December  18,  1884,  shall 
be  presumed  in  good  faith,  except  on  proof  to  the  contrary,  established  at  the 
instance  of  the  district  attorney  at  the  request  of  the  ministry  of  foreign  relations. 

Art.  12.  The  claims  shall  he  examined  in  the  chronological  order  of  their  pre- 
sentation. 

Art.  13.  Whenever  the  Government  deem  it  necessary,  a  statement  of  each  claim 
shall  be  published  in  the  official  newspaper,  specifying  the  cause  which  gives  rise  to 
it,  and  its  amount,  as  well  as  the  persons  who  took  or  received  the  objects  claimed. 
In  view  of  such  a  statement  the  respective  governors  of  the  departments  shall 
address  to  the  ministry  of  foreign  relations  a  report  relative  to  the  facts  of  which 
they  may  have  knowledge,  connected  with  the  claim  treated  of.  Any  other  author- 
ity or  private  individual  which  may  be  in  a  position  to  do  so  shall  address  to  the 
same  ministry  the  observations  which  they  may  deem  proper  relative  to  the  claims, 
which  same  can  not  be  passed  upon  until  forty-five  days  have  elapsed  after  the  state- 
ment to  which  this  article  refers  has  been  published. 

Art.  14.  The  resolutions  wherein  credits  are  acknowledged  in  favor  of  aliens  shall 
be  published  in  the  official  newspaper,  and  an  authenticated  copy  of  each  one  shall 
be  used  as  basis  for  the  order  of  payment,  in  accordance  to  what  has  been  provided 
in  paragraph  of  article  10  of  law  10. 

Art.  15.  The  decree  of  October  11,  1886,  known  as  **No.  602,'*  thus  remains 
amended. 

Given  at  Bogota  on  February  15,  1887. 

Eliseo  Pa  van. 
The  Minister  of  War^  in  Charge  of  the  Office  of  Foreign  BekUwruf. 

F.  ANorix). 


Messrs.  John  C.  Dodge  <&  Soii^  to  Mr,  Bayard. 

Boston,  May  i,  1887. 
Dear  Sir;  We  herewith  inclose  a  paper,  in  the  form  of  a  protest, 
constituting  the  claim  of  Henry  E.  Cooke,  an  American  citizen,  who 
resides  at  Aspinwall  (Colon),  in  the  United  States  of  Colombia,  and 
who  resided  there  in  March,  1885,  upon  the  Government  of  the  United 
States  of  Colombia  or  the  Government  of  the  United  States  of  America, 
whichever  shall  be  found  responsible,  for  the  losses  set  forth  in  said 
claim  arising  out  of  the  Prestan  insurrection.  Mr.  Cooke  was,  in 
March,  1885,  the  manager  of  the  business  of  our  client,  the  Boston  Ice 
Company,  of  Aspinwall  and  Panama,  at  the  Isthmus  of  Panama.  That 
company  in  Octooer,  1885,  in  response  to  a  letter  from  you,  dated  May 
18,  1885,  filed  in  the  Department  of  State  a  claim  arising  out  of  the 
same  occurrence,  and  we  respectfully  request  that  you  will  cause  Mr. 
Cooke's  claim,  herewith,  to  be  filed  with  tne  claim  of  the  ice  company. 

Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE    GOVERNMENT   OF    COLOMBIA.  125 

Messrs.  Shipmav.,  BarUnr^^  Larocque  <j6  Choats  to  Mr,  Bayard, 

35  William  Street,  New  York, 

April  7, 1S87. 

Sir:  I  have  the  honor  to  inclose  a  copy  of  a  recent  decree  of  the 
Colombian  Government  touching  claims  against  that  Republic  which 
our  agent  at  Bogota  informs  us  is  in  same  manner  intended  to  be 
operative  and  restrictive  upon  the  proposed  international  commission 
wnen  the  same  shall  be  organized. 

We  do  not  see  how  the  decree  in  question  can  do  any  harm,  but  we 
inclose  it  for  the  information  of  the  Department  of  State.  Our  agent 
in  Colombia  advises  us  that  it  would,  in  his  judgment,  be  well  that  the 
agreement  in  respect  to  the  proposed  commia^^ion  should  be  presented, 
as  there  is  a  growing  disposition  on  the  part  of  the  Colombian  Govern- 
ment to  postpone  or,  if  possible,  to  refuse  to  join  in  the  creation  of 
the  commission. 


Yours, 


Shipman,  Barlow,  Larocque  &  Ciioate, 
Of  cmmsd  for  the  Panama  Railroad  Company, 


[Incloeure.] 

Decree  No,  1S2  of  1887 y  Felmmry  15.— -Amendatory  of  decree  No.  602  of  1886,  o$  to 

claims  of  aliens. 

The  President  of  the  Republic  of  Colombia: 

Whereas  article  3  of  law  1886  establishes,  thoujjh  not  absolutely,  the  liability  of 
the  Republic  in  the  matter  of  claims  of  aliens  caused  by  the  last  rebellion. 

And  whereas  experience  has  demonstrated  the  necessity  of  fixing  rules  more  pre- 
cise than  those  set  forth  in  the  executive  decree — nmnber  602  of  1886 — to  determine 
the  cases  of  said  liability. 

DBCREBB. 

Art.  1.  The  Republic  is  liable  for  the  loans,  supplies,  expropriations,  or  damages 
caused  or  demanded  by  the  National  Government  or  by  the  authorities  in  the  serv- 
ice of  the  same,  whether  civil  or  military,  in  the  past  rebellion. 

Art.  2.  This  liability  does  not  extend  to  the  loans,  supplies,  expropriatious,  or 
damages  caused  or  demanded  bv  the  rebels,  whether  by  their  military  forces  or  bv 
the  civil  authorities  de  facto  established  by  them.  Those  cases  are  excepted  in  which 
said  liability  is  sanctioned  by  the  international  principles  and  practices  of  the  civi- 
lized nations. 

Art.  3.  Every  claim  should  be  accompanied  by  the  approval  of  the  alien  nation  of 
the  claimant.  All  proper  documents  in  the  documents  shall  be  admitted  as  proof, 
specially  the  certificate  of  the  respective  lotion.  The  Government  reserves  to 
itself,  notwithstanding,  the  right  to  demand  nirther  confirmation  of  the  proofs  pre- 
sented whenever  it  deems  it  necessary. 

Art.  4.  The  neutrality  of  the  alien  shall  be  proved  bv  a  certificate  issued  by  the 
authority  of  his  place  or  residence,  legalized  and  confirmed  by  the  chief  of  the 
respective  department.  In  default  of  this  attestation,  and  whenever  the  Govern- 
ment deem  it  sufiScient,  the  testimony  taken  before  the  judge  of  first  instance  of  the 
nearest  place  in  the  presence  of  the  district  attorney  shall  have  the  same  effect.  The 
claimant  may  also  use  this  evidence  whenever  he  may  deem  it  useful  to  the  defense 
of  his  rights. 

Art.  5.  Whenever  the  interested  party  can  not  prosecute  his  claim  personally,  he 
may  do  so  by  attomev  appointed  before  a  notary.  The  powers  of  attorney  executed 
in  a  foreign  country  should  be  presented  authenticated  by  the  diplomatic  or  consular 
agents  of  the  Republic,  and,  in  default  of  these,  by  those  of  some  friendly  nation. 

Art.  6.  No  claims  shall  be  admitted  relative  to  property  in  litigation.  In  this 
case  the  interested  party  shall  recur  first  to  the  ordinary  tribunals,  and  only  on  the 
defiinitive  decision  that  may  fix  his  rights  can  he  present  himself  to  make  a  claim. 
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dent  of  the  sovereign  State  of  Panama,  the  agent  of  the  National  Government  of  the 
United  States  of  Colombia,  withdrew  all  of  the  Government  military  force  from  this 
city,  together  with  the  entire  police  force,  thus  inviting  the  lawless  and  evil-inclined 
people  m  this  city  of  Colon,  and  the  surrounding  country  to  seize  the  power  and  use 
it  to  their  own  advantage,  to  the  complete  annihilation  of  all  law  and  order.  That 
since  that  time  and  up  to  and  including  the  31st  day  of  March,  1885,  this  city 
remained  in  the  hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan, 
who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who,  under  the  guise 
of  which  assumed  authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish 
or  prevent  which  the  Government  representatives  in  Panama  took  no  steps  what- 
ever. He,  Prestan,  forced  loans  from  foreign  merchants  in  this  city,  seized  their 
property,  interfered  with  the  transit  of  the  Panama  Railroad,  rendering  it  an  abso- 
lute necessity  to  close  that  transit,  to  the  great  loss  to  every  merchant  in  this  city; 
that  in  violation  of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the 
consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time  depriving  all  Ameri- 
can citizens  and  this  appearer  of  a  representative  to  claim  their  just  rights  and  ta 
guard  and  protect  their  mterests.  That  he  abolished  the  courts  and  drove  the  judges 
from  the  citv,  rendered  justice  unavailable,  and  finally  that,  on  the  31st  day  of  March, 
1885,  he  willfully  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole 
of  the  business  part  and  the  principal  dwelling  part  of  this  citv  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  saidi  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia  and  against  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
appearer  and  his  property,  and  for  all  losses  of  whataoever  nature  or  kind,  which 
have  been  or  which  may  nereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

For  the  total  destruction  and  loss  of  a  large  and  well-selected  stock  of  drugs  and 
drumsts'  outfit,  together  with  office  furniture,  consisting  of  desks,  safe,  book^  etc, 
in  all  amounting  in  value  to  $15,240  in  United  States  ^Id.  Said  loss  was  sustained 
in  buildings  on  lots  Nos.  239,  242,  and  244,  in  the  city  of  Colon,  United  States  of 
Colombia,  on  the  31st  day  of  March,  1885. 

That  is  to  say,  that  I,  Otto  Frederick  Wein,  a  citizen  of  the  United  States  of  Amer- 
ica, have  been  suddenly  and  unjustly  deprived  of  my  above-described  property,  con- 
sisting of  a  general  stocK  of  drugs,  druggists'  outfit,  office  furniture,  books,  clothing, 
etc.,  m  the  town  of  Colon  as  aforesaid,  which  were  totally  burned  and  destroyed  on 
the  aforesaid  31st  day  of  March,  1885,  to  the  amount  of  $15,240. 

That  I  have  every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism, 
which  was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States 
of  Colombia  to  prevent,  and  that  therefore  the  said  Government  is  responsible  to 
me,  my  heirs,  and  assigns  for  the  losses  which  I,  a  citizen  of  the  Unitea  States  <^ 
America,  have  sustain^  as  aforesaid,  and  I  do  herein  and  hereby  most  solemnly 
protest  a^inst  said  Government  of  the  United  States  of  Colombia  and  claim  there- 
from full  imdemnity  and  payment  for  my  aforesaid  losses. 

Thus  done  and  protested  m  this  port  of  Colon  this  14th  day  of  March,  1887. 

In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Otto  Frederick  Wein  this  public 
instrument  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 

Brooks  Carnbs, 
Vice  and  Deputy  Consul  of  the  United  Stxxtes  of  America  at  Colon. 

Witnesses: 

Otto  F.  Wein. 
G.  M.  Fernandez. 
C.  Christopher. 
Wm.  Brenner. 

Consulate  op  the  United  States  op  America, 

Cohn,  March  U,  1887, 
I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  hereunto-attached  copy  of  protest 
of  0.  F.  Wein  is  a  true  and  accurate  copy  of  the  original  document  on  file  in  tms  con- 
sulate, the  same  having  been  carefully  examined  and  compared  by  me  and  found  to 
agree  word  for  word  and  figure  for  figure. 
Witness  my  hand  and  seal  of  office  at  Colon  the  day  and  year  first  above  written. 

Brooks  Carnxs, 
Vice  and  Deputy  United  States  Consul,  Cokn, 
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and  the  general  principles  of  international  law,  Colombia  is  obliged  to 
indemnity  those  American  citizens  who  were  injured  by  the  conflagra- 
tion of  Colon  and  the  disturbances  of  Panama. 

This  summary  of  my  recollections,  which  I  submit  in  all  confidence 
to  your  memory  and  to  the  high  rectitude  which  characterizes  you,  is 
the  more  necessary  on  my  part  inasmuch  as  1  need  to  cover  my  respon- 
sibility toward  my  own  Government,  seeing  that  it  has  proceeded  in 
this  matter  in  virtue  of  reports  of  mine  as  clear  and  precise  conviction 
which  impressed  itself  upon  me  in  the  aforesaid  conference  of  March. 
In  this  relation  I  beg  your  permission  to  remind  you  of  the  generous 
offer  which  on  several  occasions  you  have  made  me  to  support  me  with 
the  benevolence  of  your  proceedings  in  the  discharge  of  the  functions 
of  my  office  as  regards  all  matters  which  might  tend  to  harmonize  the 
interests  of  the  two  countries  and  make  closer  and  more  cordial  their 
mutual  relations.  It  would  be  very  distressing  to  me  if,  in  a  question 
as  cardinal  as  that  which  forms  the  subject  of  this  note,  I  should  have 
to  appear  so  positively  unauthorized  as  there  is  danger  of  my  appear- 
ing because  of  the  dissidence  which  obstructs  the  conclusion  of  the 
convention  of  arbitration. 

I  beg  pardon  for  the  length  of  this  note,  which  is  of  a  purely  pri- 
vate character,  and,  renewing  to  you  the  expression  of  my  respects, 
I  have,  etc., 

BiCARDO  BeCERRA. 


Mr.  Canies  to  Mr.  Porter. 

No.  187.]  United  States  Consulate, 

Colon,  March  %,  1887. 
Sir:  I  have  the  honor  to  herewith  inclose  a  copy  of  the  claim  of 
Otto  Fred.  Wein  for  losses  sustained  in  the  burning  of  the  city  of 
Colon  on  the  31st  of  March,  1885;  a  copy  of  which  ha«  likewise  oeen 
forwarded  to  the  American  legation  at  ftogota. 
I  am,  sir,  etc., 

Brooks  Carnes, 
Vice  and  Deputy  Co7iHuI. 


[IncIo6ure.] 

Protest  of  Otto  Frederick  Wein, 

Consulate  op  the  United  States, 

Cofon^  Colombia^  March  14y  1S87. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  present  shall  come  or  may  he  known  that  on  the  26th 
daj;  of  February,  1887,  before  me.  Brooks  Games,  vice  and  deputy  consul  of  the 
United  States'of  America  for  Colon  and  the  dependencies  thereof,  jpersonally  came 
and  appeared  Otto  Frederick  Wein,  a  naturalized  citizen  of  the  United  States  of 
America,  who  duly  entered  with  me,  the  said  consul,  his  protest  for  the  uses  and 

Eurposes  hereinafter  mentioned,  and  now,  on  this  day,  to  wit,  the  day  of  the  date 
ereof,  before  me,  the  said  consul,  again  comes  the  said  Otto  Frederick  Wein,  and 
tofpether  with  the  said  Wein  also  come  G.  M.  Fernandez,  C.  Christopher,  and  Wil- 
lifun  Brenner,  all  of  whom,  being  by  me  duly  sworn  on  the  Holy  Evangelists  of 
Almightv  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and 
state  as  follows,  that  is  to  say:  That  on  about  the  16th  day  of  March,  1885,  the  Presi- 
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ness,  of  the  explanation  made  by  my  Government  touching  that  part 
of  President  Cleveland's  message  which  related  to  the  American  claims 
against  Colombia,  and  the  consequent  want  of  foundation  for  the 
irritated  protest  of  Mr.  Jacob.  I  set  forth,  likewise,  that  the  Govern- 
ment of  Colombia,  maintaining,  as  it  does  maintain,  its  decree  concern- 
ing commissionei^s  of  arbitration,  does  not  understand  that  it  thereby 
accepts  the  responsibility  which  had  already  been  attributed  to  it  for 
the  occurrences  of  Panama  and  Colon,  but  added  that,  on  the  other 
hand,  it  was  not  a  remote  but  rather  an  immediate  contingency  that 
this  point  would  be  proposed — that  is  to  say,  whether  the  injuries 
occasioned  to  the  Americans  resident  in  Colon  and  Panama  by  the 
individuals  of  various  nationalities  who  set  fire  to  the  first  mentioned 
of  those  cities  and  disturbed  public  order  in  the  second  should  or 
should  not  be  indemnified  by  Colombia.  The  Secretary  to  whom  I  have 
now  the  honor  to  especially  address  myself  accepted  my  explanation 
concerning  the  first  point^that  is  to  sav,  the  submission  to  proceed- 
ings in  arbitration,  not  of  the  amount  of  the  responsibilitv  or  Colom- 
bia, but  of  the  responsibility  itself.  Your  reply  was  equally  favorable 
and  explicit,  and  if  my  memory  does  not  mislead  me  1  received  your 
reply  either  in  translation  by  the  interpreter  of  the  Department, 
who  was  present  at  the  conference,  or  directly  from  j'ourself ,  whose 
excellent  English  I  have  always  readily  comprehended.  Therefore, 
having  acquired  the  conviction  that  arbitration  had  been  accepted,  not 
for  adjusting  the  amount  of  responsibility,  but  for  the  principle  of  the 
responsibility  itself,  I  quitted  the  conference  and  sent  to  my  Govern- 
ment a  telegram,  which  I  afterwards  amplified  by  mail,  upon  the  con- 
tents of  which  were  doubtless  based  the  instructions  sent  to  Senor 
Hurtado,  our  pleqipotentiary  ad  hoc. 

In  support  of  this  narration,  which  after  a  careful  comparison  of  my 
recollections  I  consider  to  be  exact,  I  permit  myself  to  remark  that, 
under  the  hypothesis  that  I  had  not  proposed  nor  the  Secretary  accepted 
arbitration  upon  the  substantial  point  of  the  question — that  is  to  say, 
the  responsibility  of  Colombia,  and  not  merely  its  extent — the  con-ection 
made  by  my  Government,  and  the  conference  I  held  with  you,  in  which, 
after  explaining  and  justifying  that  correction,  1  ended  by  proposing 
submission  to  arbitration  of  the  point  of  general  doctrine  rather  than 
of  its  application  in  determinate  cases,  were  superfluous  and  even  inex- 
plicable. Neither  would  there  be  explanation,  nor  possible  justifica- 
tion before  Colombian  public  opinion,  of  the  measure  whereby  our 
questions  with  the  Panama  Railroad  Company,  which  in  conformity 
with  its  contract  are  expressly  subject  to  the  decision  of  our  ordinary 
courts,  were  to  be  deciaed  by  the  proposed  commission  of  arbitration. 

This  innovation,  which  I  earnestly  recommended  and  which  my 
Government  has  at  last  agreed  to,  is  in  a  certain  sense  compensatory 
for  what  we  thougjit  we  had  obtained  from  this  Government  in  order 
to  qualify  our  responsibility  for  the  occurrences  of  Colon,  and  in  this 
sense  it  was  recommended  by  Mr.  Adee,  Assistant  Secretary  of  the 
Department,  in  the  conference  which  he  had  with  me  at  my  private 
house.  The  Government  of  Colombia  consequently  understands  that 
the  commission  of  arbitration,  which  it  is  proposed  to  create,  shall 
decide,  not  as  to  the  amount  which  the  railway  company  is  to  pay  us, 
but  as  to  the  right  we  have  to  demand  the  payment  of  any  sum  what- 
soever, in  the  same  way  as  the  same  commission  would  have  to  begin 
its  labors  by  deciding  whether,  in  conformity  with  the  treaty  of  1846 
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Mr,  Becerra  to  Mr.  Bayard, 

[Translation.] 

New  York,  March  1, 1887. 

Respected  Sm:  I  have  the  honor  to  salute  you  and  to  inform  you 
that  within  a  few  days  I  shall  be  in  Washington,  whither  I  return  to 
execute  the  functions  of  the  legation  under  my  charge,  although  not 
entirely  restored  to  health  from  the  infirmity  which  compelled  me  to 
withdraw  from  it  for  a  few  months. 

Through  Mr.  Hurtado  I  have  learned  with  much  pain  that  it  has 
been  impossible  to  settle  upon  the  convention  touching  a  commission 
of  arbitration  in  order  to  justly  satisfv  the  claims  whicn  have  been  or 
may  in  future  be  presented  against  the  Government  of  Colombia  by 
the  American  citizens  injured  in  that  country  by  reason  of  the  war, 
and  as  it  is  possible  that  the  obstacle  in  the  way  oi  an  agreement  arises 
not  so  much  from  a  want  of  mutual  understanding  as  from  a  forget- 
fulness  of  some  one  or  more  of  the  principal  antecedents  of  the  pend- 
ing negotiation,  I  shall  permit  myself,  assuming  that  your  permission 
is  granted,  to  evoke  my  own  recollections,  which  I  thmk  are  correct, 
to  the  end  of  submitting,  as  I  now  respectfully  do,  for  approval  or 
correction  according  to  your  own  recollections  as  they  may  appear 
more  or  less  in  conformity  with  what  has  taken  place  between  us  two 
in  relation  to  this  matter. 

As  I  have  not  the  archives  of  the  lection  here  before  me,  I  shall 
not  refer  to  dates  with  precision,  and  will  confine  myself  to  a  general 
reference  to  the  facts. 

In  his  message  sent  to  Congress  in  December,  1885,  President 
Cleveland  announced  to  the  two  Houses  that  Colombia  had  offered  to 
settle  by  means  of  proceedings  in  arbitration  the  American  claims 
arising  out  of  the  war  of  which  the  Isthmus  of  Panama  had  been  the 
theater,  thus  giving  a  concrete  and  definite  character  to  the  offering 
of  a  general  and  absti-act  character  made  by  my  Government  to  all 
foreigners  residing  in  that  country  and  who  might  have  sustained 
injuries  due  to  the  action  of  the  Government  thereof. 

Such  an  interpretation  justly  attracted  the  attention  of  the  Govern- 
ment of  my  country,  inasmuch  as  it  had  not  before  believed,  neither 
does  it  now  believe,  that  Colombia  could  be  held  responsible  for  the 
events  of  which  the  territory  of  the  Isthmus  (and  in  particular  the 
city  of  Colon)  was  the  scene.  It  deemed  it  in  consequence  its  duty  to 
explain  the  true  scope  of  its  decree  concerning  commissions  of  arbi- 
tration, and  this  was  done  through  the  press  in  terms  which,  although 
very  carefully  weighed  and  discreet,  nevertheless  gave  rise  to  an  irri- 
tated protest  from  the  former  American  minister  residing  at  Bogota. 
To  the  end  of  dispelling  so  groundless  an  interpretation  of  that  inno- 
cent step,  and  also  for  the  no  less  impKJi-tant  purpose  of  explaining 
and  confirming  the  true  sense  of  its  said  decree  concerning  commis- 
sions of  arbitration,  my  Government  sent  me  instructions,  with  which 
I  immediately  complied  in  a  verbal  conference  held  with  you  some- 
time in  March  of  last  year. 

In  that  conference,  which  was  agreeable,  as  have  been  all  those  I  have 
had  the  honor  to  hold  with  you,  thanks  to  the  high  spirit  of  justice 
with  which  you  are  ever  animated,  especially  when  the  sister  republics 
of  America  are  under  consideration,  I  took  occasion  to  express  not  only 
the  unavoidable  necessity,  but  the  perfect  discretion  and  courteous- 
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shall  have  been  presented  prior  to  the  let  day  of  September,  1859,  either  to  the 
Department  of  State  at  Washineton,  or  to  the  minister  of  the  United  States  at 
Bogota,  and  especially  those  for  damages  which  were  caused  by  the  riot  at  Panama 
on  the  15th  of  April,  1856,  for  which  the  said  Government  of  New  Granada  acknowl- 
edges its  liability,  arising  out  of  its  privilege  and  obligation  to  preserve  peace  and 
good  order  along  the  transit  route." 

This  convention  was  afterwards  extended  by  a  convention  between  the  United 
States  and  the  United  States  of  Colombia,  concluded  on  February  10,  1864,  in  order 
that  certain  claims  might  be  disposed  of  which  the  commission  under  the  former 
convention  had  failed  to  decide  during  the  time  therein  allowed  them. 

On  several  occasions  the  Government  of  the  United  States,  at  the  instance  and 
always  wuth  the  assent  of  Colombia,  has,  in  times  of  civil  tumult,  sent  its  armed 
forces  to  the  Isthmus  of  Panama  to  preserve  American  citizens  and  property  along 
the  transit  from  injuries  which  the  Government  of  Colombia  might  at  the  time  be 
unable  to  prevent.  But,  in  taking  such  steps,  this  Grovemment  has  always  recog- 
nized the  sovereignty  and  obligation  of  Colombia  in  the  premises,  and  nas  never 
acknowledged,  but,  on  the  contrary,  has  expressly  disclaimed  the  duty  of  protecting 
the  transit  against  domestic  disturbance. 

The  correspondence  which  this  Department  has  had  with  the  Government  of 
Colombia  respecting  the  pending  convention  it  is  not  deemed  compatible  with  the 
public  interest  to  communicate  to  Congress  in  the  present  state  of  negotiations. 

Respectfully  submitted. 

T.  F.  Bayard. 

Depabtment  op  State, 

Washingtonf  February  19,  1887. 


Messrs.  Isaacs  cfe  Asch  to  Mr.  Bayard. 

New  York,  F^mvary  17, 1887. 
Sir:  It  is  now  almost  two  years  since  our  goods  and  property  in 
Aspinwall  were  burned  through  the  lawless  mob  who  took  possession 
of  the  place.  We  have  since  then  filed  our  claim  for  losses  with  the 
United  States  consul  at  Aspinwall,  who  forwarded  them  to  your 
Department. 

We  would  esteem  it  a  great  favor  if  you  would  let  us  know  if  our 
Government  has  taken  any  steps  to  furtner  the  payment  of  this  claim 
and  what  progress  has  been  made  toward  a  settlement. 

Our  great  interest  and  anxiety  will  no  doubt  be  sufficient  excuse  for 
troubling  you  for  an  answer. 
Very  respectfully, 

S.  L.  Isaacs  &  Asch. 


Mr.  Bayard  to  Messrs.  S.  L.  Isaacs  db  Asch. 

Department  of  State, 
W(tshhi</ton^  February  S3^  1887. 
Gentlemen:  In  reply  to  your  inquiry  of  the  17th  instant,  with 
regard  to  your  claim  on'Colombia,  growing  out  of  the  civil  commotion 
there  in  March,  1885:  That  the  negotiations  necessary  to  the  desired 
settlement  of  this  and  kindred  claims  of  citizens  of  the  United  States 
on  that  Government  have  not  yet  reached  completion. 
I  am,  gentlemen,  etc., 

T.  F.  Bayard. 
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calling  attention  to  a  Colombian  law  (No.  10)  of  August,  1886,  regard- 
ing claims  of  foreigners  in  Colombia  for  damages  in  the  late  rebellion. 
The  subject  will  nave  consideration. 
I  am,  sir,  etc., 

T.  F.  Batard. 


[Forty-ninth  Congress,  second  session,  Congress  of  the  United  States.] 

In  the  House  of  Representatives, 

February  16, 1887. 
Mr.  Rice,  from  the  Committee  on  Foreign  Affairs,  submitted  the 
following,  which  was  agreed  to: 

Re^oh'ed,  That  the  Secretary  of  State  be  ret^uested  to  inform  the  House  of  Repre- 
sentatives, if  not  incompatibre  with  the  pubhc  interests,  what  action,  if  any,  has  been 
taken  by  the  Department  of  State  to  protect  the  interests  of  American  citizens  whose 
property  was  destroyed  by  fire  caused  by  insurgents  at  Aspinwall,  United  States  of 
Colombia,  in  April,  1885,  and  to  transmit  to  this  House  all  correspondence  with  the 
Colombian  (jovemment  relating  thereto. 

Attest:  Jno.  B.  Clark,  Jr.,  Clerk. 


[House  Ex.  Doc.  No.  183,  Forty-ninth  Congress,  second  session.] 

To  the  Iloiise  of  Representatives  of  the  United  States: 

I  transmit  herewith  to  the  House  of  Representatives  a  report  from 
the  Secretary  of  State  in  response  to  a  resolution  of  that  body  of  the 
16th  instant,  inquiring  as  to  the  action  of  his  Department  to  protect  the 
interests  of  American  citizens  whose  property  was  destroyed  by  fire 
caused  by  insurgents  at  Aspinwall  in  1885. 

Grover  Cleveland. 
Executive  Mansion, 

Washingtati^  February  19^  1887. 


To  the  Premdeni: 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the  House  of 
Representatives  of  the  16th  instant,  requesting  yiformation  as  to  what  action  has 
been  taken  **by  the  Department  of  State  to  protect  the  interests  of  American  citi- 
zens whose  property  was  destroyed  by  fire  caused  by  insurgents  at  Aspinwall,  United 
States  of  Colombia,  in  1885,*'  has  the  honor  to  say  that  negotiations  were  commenced 
in  October  last  and  are  now  pending  between  the  United  States  and  Colombia  for  the 
purpose  of  establishing  an  international  commission  to  whom  may  be  referred  for 
adjustment,  according  to  the  rules  of  international  law  and  the  treaties  existing 
between  the  two  countries,  the  claims  of  citizens  of  the  United  States  against  the 
Government  of  Colombia  growing  out  of  the  incident  referred  to  in  the  resolution  of 
the  House  of  Representatives. 

It  is  understood  to  be  the  dtity  of  the  Government  of  Colombia,  under  the  thirty- 
fifth  article  of  the  treaty  between  the  United  States  and  New  Granada  of  the  12th 
of  Decembei^  1846,  to  keep  the  transit  across  the  Isthmus  of  Panama  upon  any  modes 
of  communication  that  now  exist,  or  that  may  hereafter  be  constructed,  **  open  and 
free  to  the  Government  and  citizens  of  the  United  States,  and  for  the  transportation 
of  any  articles  of  produce,  manufactures,  or  merchandise,  of  lawful  commerce, 
belonging  to  the  citizens  of  the  United  States.**  This  duty  was  expressly  acknowl- 
edged oy  the  Government  of  New  Granada  in  the  claims  convention  with  the  United 
States  of  the  10th  of  September,  1857,  in  which  it  was  agreed  that  there  should  be 
referred  to  a  commission  *'all  claims  on  the  part  of  corpora tions«  companies,  or  indi- 
viduals, citizens  of  the  United  States,  upon  the  Government  of  New  Granada,  which 
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Mjr  clients  think  it  noteworthy  that  the  Colombian  Government 
should  enact  law  No.  10,  of  August,  1886,  while  negotiations  with  the 
United  States  for  an  international  mixed  commission  are  in  progress, 
and  without  exempting  from  the  operation  of  that  law  the  claims  of 
the  citizens  of  those  countries  whicn  have  effected  or  shall  effect  trea- 
ties for  such  commissions,  and  my  clients  fear  that  in  case  the  treaty 
with  the  United  States  should  not  be  effected  before  the  expiration  of 
the  year  from  the  publication  of  that  law  the  Colombian  Government 
may  hold  that  my  clients  have  been  derelict  in  neglecting  to  present 
their  claims  under  that  law. 

My  clients  have  chosen  (as  they  believe  they  had  the  right  to  do)  to 
submit  their  claims  to  the  diplomatic  forum.  The  action  of  the  Colom- 
bian Government  has  given  cause  for  thought,  if  not  for  doubt,  and 
my  clients  feel  that  the  Colombian  Government  owes  to  the  United 
States  an  explanation  of  the  purposes  of  that  law,  and  a  declaration 
that  it  is  not  intended  in  any  wise  to  affect  the  interests  or  claims  of 
citizens  of  the  United  States  whose  claims  are  presented  to  or  through 
the  diplomatic  forum. 

I  should  be  pleased  to  learn  your  views  on  this  subject,  and  what 
action  may  be  taken  in  the  matter  so  far  as  it  is  consistent  with  the 
interests  of  the  Department  to  communicate  the  same, 
lam,  sir,  etc., 

E.  L.  BusHE. 


Mr.  Porter  to  Messrs.  SheUaharger  cfe  Wilson. 

Department  of  State, 

Washington^  Janvary  5,  1887. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  vour  letter  of 
16th  ultimo  relating  to  the  claim  of  &aacs  &  Ascn,  of  New  York,  on 
Colombia,  for  damages  sustained  at  Colon  in  March,  1885,  during  the 
civil  commotions  there.     The  subject  will  receive  consideration. 
I  am,  gentlemen,  etc., 

«Ta8.  D.  Porter, 
Acting  Secretaiy. 

Mr.  Bayard  to  Mr.  Bushe. 

State  Department, 

Washington^  January  7,  188^. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ultimo  and  the  memorial  of  A.  James  &  Co.,  for  losses  sustained  at 
Colon  on  March  31,  1885. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


Mr.  Bayard  to  Mr.  BasJte. 

Department  of  State, 

Washington^  January  12^  1887. 
I  have  received  the  letter  of  3d  instant  which  you  write  as  attorney 
for  certain  persons  who  suffered  losses  at  Colon,  March  31,  1885, 
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The  restatement  of  several  facts  well  known  to  the  Department 
will  he  pardoned,  as  they  constitute  the  basis  for  the  views  I  desire 
to  present. 

Mr.  Becerra,  in  his  letter  of  December  3, 1885,  to  you,  communicated 
'*the  new  provisions  issued  by  his  Government  concerning  foreigners 
resident  in^'  Colombia,  and  among  those  "provisions"  are  the  following: 

Art.  2.  Claims  against  the  Republic  growing  out  of  subsidies,  forced  loans,  expro- 
priations, or  losses  caused  in  the  rebellion  presented  by  foreigners  who  have  not 
lost  their  neutrality  shall  he  decided  by  international  mixed  commissions  framed  in 
accordance  with  the  agreements  of  special  treaties  which  may  be  made  with  various 
embassies. 

Sec.  — .  In  case  one  or  more  of  the  countries  interested  should  be  unwilling  to  make 
the  treaties  necessary  to  the  purpose  indicated  in  this  article  the  respective  claims 
thereof  shall  be  heard  and  decided  by  the  judiciary  of  the  Union  in  the  ordinary  way. 

I  understand  that  in  harmony  with  these  ''provisions"  negotiations 
were  commenced,  and  are  now  pending,  between  the  Department  of 
State  and  the  Colombian  Government  U)  formulate  the  proposed  plan 
of  arbitration,  and  that  such  negotiations  are  progressing. 

In  accordance  with  this  plan,  my  clients  have  filed  in  the  Depart- 
ment of  State  the  proofs  of  their  claims,  and  have  asked  their  presen- 
tation and  payment  through  the  diplomatic  forum,  and  I  understand 
the  Department  of  State  has  taken  the  necessary  steps  to  that  end. 

My  clients  have  recently  been  made  aware  of  the  terms  of  a  law 
promulgated  b^  the  Colomoian  Government,  and  of  a  '*  decree  in  fur- 
therance of  said  law."  The  law  referred  to  is  known  as  "law  10  of 
1886,  Slst  of  August,  in  regard  to  claims  of  foreigners  for  exactions 
in  the  late  rebellion,"  which  provides  that  the  claims  which  foreigners 
may  present  against  the  Government  for  damages  arising  from  the 
late  rebellion  will  be  considered  administratively,  and  that  the  Execu- 
tive, through  the  minister  of  foreign  relations,  will  decide  in  each 
case,  etc. 

This  law  also  provides: 

Art.  7.  Foreign  claimants  against  the  Grovemment  will  lose  the  privilege  of  this 
law  one  year  after  its  publication.  This  time  of  prescription  can  not  be  prolonged, 
and  operates  also  against  nunors,  women,  absentees,  and  others  privileged  according 
to  law. 

A  decree.  No.  602,  October  11,  1886,  was  also  promulgated  by  the 
Colombian  Government  in  furtherance  of  said  law  No.  10,  of  August 
31,  1886,  and  it  sets  forth  in  detail  the  manner  of  proving  such  claims 
before  the  Colombian  authorities  and  the  facte  wnich  must  be  estab- 
lished. 

I  understand  that  a  copy  of  the  law  and  of  the  decree  are  in  the 
possession  of  the  Department  of  State,  and  it  is  necessary  only  to  call 
attention  to  the  diflSculties  of  furnishing  the  proof  of  claims  required 
by  this  law  and  by  decree,  and  the  many  peculiar  conditions  which 
must  "concur"  in  order  to  establish  the  claims. 

It  will  be  observed  that  the  "provisions"  referred  to  by  Mr.  Becerra 
in  his  letter  of  December  3,  1885,  cover  all  claims  "presented  by  for- 
eigners who  have  not  lost  their  neutrality,"  and  provide  for  their 
decision  "by  international  mixed  commissions,"  and  contemplates  their 
negotiation  "with  the  various  embassies,"  and  presumably  under  these 
"provisions"  the  negotiations  with  the  United  States  were  opened. 
These  provisions  "also  contemplate  the  consideration  of  such  cmims" 
by  the  judiciary  of  the  Union  in  case  one  or  more  of  the  countries 
should  De  unwilling  to  make  treaties. 
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That  he  has  read  the  foregoing  memorial  dated  October  23,  1886,  and  knows  the 
contents  thereof.  That  he  knows  said  Aaron  James,  Solomon  James,  and  William 
E.  Stem,  and  has  known  them  for  several  years  past.  That  he  knew  the  stores  and 
warehouses  occupied  by  said  firm  of  A.  James  &  Co.  at  264  Front  street  in  said  city 
of  Colon.  That  he  has  frequently  visited  said  premises  and  is  familiar  with  the  style 
and  nature  of  the  business  and  the  character  of  the  stock  of  goods  kept  in  store  and 
dealt  in  by  said  firm,  and  from  the  knowledge  so  obtained  by  him  he  verily  believes 
that  the  statements  in  said  memorial  set  forth  respecting  the  nature,  amount,  and 
value  of  the  stock  and  merchimdise  in  said  memorial  mentioned  are  true. 

That  deponent  knew  the  property  and  buildings  in  said  city  of  Colon  and  in  said 
memorial  mentioned  and  described,  and  knew  the  same  for  some  years  prior  to 
March  31,  1885;  that  said  buildings  were,  of  deponent's  own  knowledge,  actually 
used  and  occupied  for  the  purposes  in  said  memorial  set  forth,  and  were  in  good 
order  and  condition;  that  said  buildings  are  properly  described  in  said  mejnorial,  and 
deponent  knows  the  same  were  actually  producing  the  rentals  in  said  memorial  spe- 
cincally  mentioned,  and  that  in  deponent's  opinion  the  value  thereof,  as  set  forth  in 
said  memorial,  viz,  the  sum  of  72,000  soles  in  the  currency  of  said  United  States  of 
Colombia,  is  fair  and  just;  that  deponent  has  resided  at  Colon,  aforesaid,  for  several 
years  past,  has  leased  and  rented  buildings  and  has  been  familiar  with  the  renting 
and  sale  of  buildings  in  said  city  and  knows  the  rental  and  value  thereof;  that  deponent 
was  in  the  said  city  of  Colon  on  the  31st  day  of  March,  1885^  and  saw  said  city  fired 
by  a  mob;  that  by  reason  of  said  firing  nearly  all  the  buildings  in  said  city  were 
destroyed ;  that  both  said  buildings  last  mentioned  were  burned  and  destroyed,  among 
others;  that  deponent  saw  said  buildings  burning,  and  of  his  own  knowledge  knows 
thev  were  destroyed  by  the  fire  started  by  said  mob;  that  no  protection  against  said 
mob  was  afforded  and  no  resistance  thereto  made  by  the  Grovernment  of  the  United 
States  of  Colombia;  that  said  mob  was  composed  largely  of  citizens  or  residents  of 
said  United  States  of  Colombia. 

W.  PRATJE. 

Subscribed  and  sworn  to  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States 
of  America,  by  the  said  William  Pratjeatthecity  of  Colon  aforesaid;  and  I  do  further 
certify  that  the  foregoing  deposition  is  verified  according  to  the  laws  of  the  United 
States  of  Colombia;  that  I  have  no  interest  in  the  claim  to  which  said  deposition 
relates  and  am  not  the  agent  or  attorney  of  any  person  having  such  interest  I 
further  certify  that  I  know  the  deponent  and  I  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 
who  has  no  interest  and  is  not  the  agent  or  attorney  of  any  person  having  an  interest 
in  said  claim,  and  that  said  dei)osition  has  been  carefully  read  by  me  to  said  deponent 
before  being  signed  by  him. 

In  testimony  whereof  I  have  this  7th  day  of  December,  1886,  affixed  my  hand  and 
seal  of  office. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  ConmiL 


Mr.  Bnshe  to  Mr.  Bayard. 

January  3,  1887. 

Sir:  I  have  heretofore  filed  in  the  Department  memorials  by  Mr. 
W.  Lyman  Rathbun,  Messrs.  Rathbun  &  Pratze,  and  Messrs.  A. 
James  &  Co.,  American  citizens,  for  losses  sustained  in  the  burning  of 
Colon,  United  States  of  Colombia,  on  March  31,  1885.  I  also  reore- 
sent  the  Frank  Brothers  Company,  Mr.  Sylvester  Deming,  and  Mr. 
Joseph  H.  Stilson,  who  have  sustained  similar  losses,  and  whose 
memorials  to  the  Department  in  that  behalf  are  in  course  of  prepara- 
tion and  will  in  due  time  be  presented.  The  claims  of  all  these  aggre- 
gate about  $400,000. 

I  have  also  had  the  pleasure  of  communicating  personally  and  by 
letter  with  the  Department  on  the  subject  of  these  claims,  but  facts 
have  recently  come  to  the  knowledge  of  my  clients  which  naturally 
give  them  considerable  concern,  and  to  which  they  ask  the  special 
attention  of  the  Department. 


Digitized  by  VjOOQIC 


.CLAIMS    AGAINST   THE   GOVERNMENT    OF   COLOMBIA.  115 

occupation  is  that  of  a  merchant  and  dealer  in  jewelry;  that  at  the  time  of  the  occur- 
rence of  the  events  referred  to  in  this  deposition  and  in  the  foregoing  memorial  sub- 
scribed by  Aaron  James,  Solomon  James,  and  William  E.  Stem^  which  deponent  has 
read,  his  residence  was  at  Colon  as  aforesaid,  and  his  occupation  was  that  of  a  clerk. 

That  he  was  then  a  clerk  in  the  employ  of  said  Aaron  James,  Solomon  James,  and 
William  E.  Stem,  composing  the  firm  of  A.  James  &  Co.  That  he  was  such  clerk 
for  a  period  of  ten  months  continuously  prior  to  March  31,  1885. 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in 
the  foregoing  memorial.  That  he  is  not  the  agent  nor  attorney  for  the  said  claim- 
ants A.  James  &  Co.,  or  either  of  them  or  of  any  person  having  any  interest  in  said 
claim. 

That  his  duties  as  such  clerk  for  A.  James  &  Co.  were  to  make  sales,  look  after 
the  stock,  examine  the  quantity  on  hand  and  its  condition,  and  that  in  the  perform- 
ance of  his  duties  he  became  acquainted  with  all  the  stock  of  goods  and  merchan- 
dise in  the  possession  of  said  firm,  and  that  of  deponent's  own  knowledge  the  goods 
and  merchandise  in  said  memorial  and  the  schedule  thereto  annexed  and  all  of  them 
were  actually  in  the  stores  and  warehouf^es  of  said  A.  James  &  Co.  in  the  said  city  of 
Colon  on  the  Slst  day  of  March,  1885,  and  were  their  property,  and  that  the  prices 
affixed  to  each  of  the  articles  in  said  Schedule  A  is  the  just  and  fair  value  thereof  at 
said  city  of  Colon  on  the  31st  day  of  March,  1885,  to  the  best  of  deponent's  knowl- 
edge and  belief. 

That  deponent  was  in  said  city  of  Colon  on  said  31st  day  of  March  1885  and  saw  said 
city  fired  dv  a  mob,  and  that  by  reason  of  such  firing  nearly  all  the  buildings  in  said 
city  were  destroyed.  That  said  stores  and  warehouses  occupied  by  said  firm  of  A. 
James  &  Co.,  together  with  all  the  contents  thereof,  except  the  books  and  papers  in 
the  safe,  were  burned  and  destroyed,  among  others. 

That  deponent  saw  said  buildings  burning  and  of  his  own  knowledge  knows  they 
were  destroyed  by  the  fire  started  by  said  mob;  that  no  protection  against  said  mob 
was  given  or  resistance  to  it  made  by  the  Government  of  the  United  States  of  Colombia. 

That  said  mob  was  composed  largely  of  citizens  or  residents  of  said  United  States 
of  Colombia. 

Jacob  Michel. 

Subscribed  and  sworn  to  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States 
of  America,  by  the  said  Jacob  Michael  at  the  city  of  Colon  aforesaid;  and  I  do  further 
certify  that  the  foregoing  deposition  is  verified  according  to  the  laws  of  the  United 
States  of  Colombia;  that  I  have  no  interest  in  the  claim  to  which  said  deposition 
relates  and  am  not  the  agent  or  attorney  of  any  person  having  such  interest  I 
further  certify  that  I  know  the  deponent  aiid  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 
who  has  no  interest  and  is  not  the  agent  or  attorney  of  any  person  having  an  interest 
in  the  said  claim,  and  that  said  deposition  has  tieen  carefully  read  by  me  to  said 
deponent  before  beinjj  signed  by  him. 

In  testimonv  of  which  witness  my  hand  and  seal  of  office  at  Colon  this  the  7th  day 
December  1886. 

[seal.]  R.  K.  Wright,  Jr., 

United  StaUs  Consul, 


[Inclosure  5.] 

Deposition  of  William  Pratje, 

United  States  Consulate, 

CoUmf  December  7,  1896, 

William  Pratje  being  duly  sworn  says  his  age  is  38  years;  that  he  was  bom  at 
Batavia,  Java,  East  Indies;  that  he  is  now  residing  at  Colon,  United  States  of 
Colombia;  that  his  occupation  is  that  of  a  merchant  importer  and  exporter. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition  and 
in  the  for^roing  memorial  subscribed  by  Aaron  James,  Solomon  James,  and  William 
£.  Stem,  his  residence  was  at  Colon,  aforesaid,  and  his  occupation  was  that  of  a 
merchant. 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in 
the  foregoing  memorial;  that  he  is  not  the  agent  nor  attorney  of  the  said  claim- 
ants Aaron  James,  Solomon  James,  and  William  £.  Stem,  or  either  of  them,  or  of 
any  person  having  any  interest  in  said  claim. 
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who  has  no  interest  and  is  not  the  a^^nt  or  attorney  of  any  person  haxing  an  interest 
in  the  said  claim,  and  that  said  deposition  has  been  carefully  read  by  roe  to  said  depon- 
ent before  being  signed  by  him. 

Witness  my  hand  and  seal  of  office  at  Colon  this  7th  day  of  December,  1886. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Con  ml. 


[Incloenre  3.] 

Depofntion  of  William  E.  Stem. 

United  States  of  America,  State  op  New  York, 

City  and  County  of  New  York^  ss: 

William  E.  Stern,  being  duly  sworn,  says  his  age  is  33  years;  that  he  was  bom 
in  the  city  of  New  York,  State  of  New  York. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition  and 
in  the  foregoing  memorial  he  was  temporarily  residing  in  Coion,  United  States  of 
Colombia,  and  his  occupation  was  that  of  a  merchant,  importer,  and  exporter;  that 
he  is  the  same  person  of  that  name  mentioned  and  describi;d  in  the  foregoing  memo- 
rial, and  that  he  subscribed  the  same;  that  he  is  one  of  the  owners  and  holders  of 
the  claim  mentioned  and  set  forth  in  said  memorial. 

That  all  the  facts  in  said  memorial  set  forth  are  true  of  deponent's  own  knowledge, 
except  the  facts  relating  to  the  personal  history  of  said  Aaron  James  and  Solomon 
James. 

Deponent  of  his  own  knowledge  states  that  the  goods,  merchandise,  and  articles 
set  forth  in  said  Schedule  A  were  actually  in  the  stores  and  warehouses  of  deponent's 
said  firm  at  264  Front  street,  in  said  city  of  Colon,  on  the  31  st  day  of  March,  1885, 
and  were  owned  by  them,  and  that  the  price  set  opposite  to  each  is  the  fair  and  rea- 
sonable value  thereof  in  said  city  of  Colon  on  saia  day,  and  that  the  books  of  depo- 
nent's firm  show  the  same  to  be  as  in  said  memorial  stated. 

That  deponent  was  in  said  city  of  Colon  on  said  31st  day  of  March,  1885,  and  saw 
said  city  tired  by  a  mob;  that  no  protection  from  or  resistance  to  said  mob  was  given 
by  the  Government  of  the  Unitea  States  of  Colombia.  • 

Thai  bv  reason  of  said  firing  nearly  all  the  buildings  in  said  eitv  of  Colon  were 
destroyecf;  that  the  said  stores  and  warehouses  occupied  by  said  firm  of  A.  James 
&  Co.  and  the  said  two  other  buildings  owned  by  them  and  in  said  memorial  fully 
described,  with  the  contents  of  each  of  said  stores  and  buildings,  were  burned  and 
destroyed  among  others. 

That  deponent  saw  said  buildings  burning  and  of  his  own  knowledge  knows  that 
they  were  destroyed  by  the  fire  started  by  said  mob.  That  said  mob  was  composed 
largely  of  citizens  or  residents  of  said  United  States  of  Colombia. 

That  depouCTit  is  now  residing  temporarily  at  Colon  aforesaid,  and  his  occupation 
is  that  of  a  merchant  importer  and  exporter.' 

William  E.  Stern. 

Subscribed  and  sworn  to  before  me  by  the  said  William  E.  Stem  at  the  city  of  New 
York  aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  verified 
according  to  the  laws  of  the  State  of  New  York;  that  I  have  no  interest,  in  the  claim 
to  which  paid  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person  hav* 
ing  such  interest.  I  further  certify  that  I  know  the  deponent  and  I  believe  him 
entitled  to  full  credibilitv;  and  that  said  deposition  has  been  reduced  to  writing  by 
me,  aiul  has  been  carefully  read  by  me  t'*  said  deponent  before  being  signed  by  him'. 

Dated  Octol}er  23,  1886. 

[seal.]  Fred'k  E.  Fishbl, 

Notary  Public^  Kings  County. 

(Certificate  filed  in  New  York  County,  New  York  State.) 


[Inclosure  4.] 
Deposition  of  Jacob  Michad. 

United  States  Consulate, 

CoUmy  December  7,  1886. 
Jacob  Michael,  being  duly  sworn,  says  his  age  is  28  years;  that  he  was  bom  at 
Ragassin,  in  Prussia;  that  he  now  resides  at  Colon,  United  States  of  Colombia;  that  his 


Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE   GOVERNMENT   OF   COLOMBIA.  113 

That  all  the  facts  in  said  memorial  set  forth  respecting  the  commencement,  exist- 
ent^ and  composition  of  the  firm  of  A.  James  &  Co.,  the  birth,  residence,  naturali- 
zation, and  allegiance  of  this  deponent,  the  general  nature  of  the  business  and  stock 
of  goods  owned  by  deponent's  said  firm  at  Colon,  and  the  insurance  had  by  depo- 
nent's firm  upon  said  destroyed  property  are  true  to  the  knowledge  of  this  deponent. 

That  about  45  per  cent  of  all  the  ^oods  kept  and  sold  by  deponent's  said  firm  at 
Colon  were  purchased  by  deponent  in  the  United  States  of  America  and  shipped  by 
him  to  Colon;  that  the  statements  in  said  memorial  contained  as  to  the  amount 
and  value  of  the  stock  on  hand  on  said  31st  daj^  of  March,  1885,  are  true  to  the  best 
of  deponent's  knowledge,  information,  and.  belief. 

Aaron  James. 

Subscribed  and  sworn  to  before  me  by  the  said  Aaron  James,  at  the  city  of  New 
York  aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  verified 
according  to  the  laws  of  the  State  of  New  York;  that  I  have  no  interest  in  the  claim 
to  which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person 
having  such  interest.  I  further  certify  that  I  know  the  deponent  and  believe  him 
entitled  to  full  credibility,  and  that  said  deposition  has  been  reduced  to  writing  by 
me  and  has  been  carefully  read  by  me  to  said  deponent  before  being  signed  by  him. 

Dated  October  23,  1886. 

[seal.]  Fredk.  E.  Fishel, 

Notary  Public^  Kings  County. 

(Certificate  filed  in  New  York  Coimty,  New  York  State.) 


[Inclosure  2.] 

Deposition  of  Solomon  James, 

Unffed  States  Consulate, 

Colon^  December  7,  1886, 

Solomon  James,  being  duly  sworn,  says  his  age  is  31  years;  that  he  was  bom  at 
Rogasen,  Prussia;  that  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this 
deposition  and  in  the  foregoing  memorial  he  was  temporarily  residing  at  Colon  afore- 
said, and  that  his  occupation  iras  that  of  a  merchant,  importer,  ana  exporter;  that 
he  is  the  same  person  of  that  name  mentioned  and  described  in  the  foregoing  memo- 
rial, and  that  he  subscribed  the  same;  that  he  is  one  of  the  owners  and  holders  of 
the  claim  mentioned  and  set  forth  in  said  memorial;  that  all  the  facts  in  said  memo- 
rial set  forth  are  true  of  deponent's  own  knowledge,  except  the  facts  relating  to  the 
personal  history  of  said  Aaron  James  and  William  E.  Stem.  Deponent,  of  his  own 
knowledge,  states  that  the  goods,  merchandise,  and  articles  set  forth  in  the  said 
Schedule  A  were  actually  in  the  stores  and  warehouses  of  deponent's  said  firm  at 
Front  street,  in  said  city  of  Colon,  on  the  30th  day  of  March,  1885,  and  were  owned 
by  them,  and  that  the  price  set  opposite  to  each  is  the  fair  and  reasonable  value 
thereof  in  said  citjr  of  Colon  on  said  day,  and  that  the  books  of  deponent's  firm  show 
the  same  to  be  as  in  said  memorial  stated. 

That  deponent  was  in  said  city  of  Colon  on  said  3l8t  day  of  March,  1885,  and  saw 
said  city  fired  by  a  mob;  that  no  protection  from  or  resistance  to  said  mob  was  given 
by  the  Government  of  the  United  States  of  Colombia. 

That  by  reason  of  said  firing  nearly  all  the  buildings  in  said  city  of  Colon  were 
destroyed;  that  the  said  stores  and  warehouses  occupied  by  the  said  firm  of  A. 
James  &  Co.  and  the  said  two  other  buildings  owned  by  them,  and  in  said  memorial 
fully  described,  with  the  contents  of  each  oi  said  stores  and  buildings,  were  burned 
and  destroyed  among  others. 

That  deponent  saw  said  buildings  burning  and  of  his  own  knowledge  knows  they 
,  were  destroyed  by  the  fire  started  by  said  mob;  that  said  mob  was  composed  largely 
of  citizens  or  residents  of  said  Uniteil  States  of  Colombia. 

Solomon  James. 

Subscribed  and  sworn  to  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States 
of  America,  by  the  said  Solomon  James,  at  the  city  of  Colon  aforesaid;  and  I  also  do 
further  certify  that  the  foregoing  deposition  is  verified  according  to  the  laws  of  the 
United  States  of  Colombia;  that  I  have  no  interest  in  the  claim  to  which  said  deposi- 
tion relates  and  am  not  the  agent  or  attorney  (A  any  person  having  such  interest. 

I  further  certify  that  I  know  the  deponent  and  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 

S.  Doc.  ?64 8 
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CLAIM. 

The  said  Aaron  James,  Solomon  James,  and  William  E.  Stem  claim  that  the 
Government  of  the  United  States  of  Colombia,  should  make  reparation  to  yonr 
memorialists  for  the  damage  so  sustained  by  them  by  reason  of  the  burning  of  their 
property  in  said  city  of  Ck)Ton,  for  that  these  memorialists,  being  citizens  of  the  United 
States  of  America  at  the  time  of  the  loss  and  injury  above  referred  to,  and  being 
engaged  in  business,  and  having  property  in  said  United  States  of  Colombia,  did  not 
receive  from  said  Government  last  mentioned  such  protection  for  their  property  is 
they  were  entitled  to  under  the  treaties  existine  between  the  Unite^i  States  of 
America  and  the  United  States  of  Colombia,  and  otherwise. 

Your  memorialists,  therefore,  make  a  claim  for  the  said  sum  of  252,918.45  soleg,  in 
the  currency  of  the  said  United  States  of  Colombia,  with  interest  thereon  from  theSlrt 
day  of  March,  1885,  aeainst  the  said  United  States  of  Colombia,  and  pray  that  the 
Government  of  the  United  States  of  America  will  interpose  with  the  Government  of 
the  United  States  of  Colombia  in  behalf  of  your  memoralists  and  procure  the  recog- 
nition and  payment  by  the  United  States  of  Colombia  of  said  clami  of  your  memo- 
rialists. 

Dated  October  23,  1886. 

Aaron  James. 
Solomon  James. 
William  E.  Stern. 

Here  follows  in  the  record  (see  Miscellaneous  Letters,  Part  II,  December,  1886)  a 
copy  of  a  foreign  policy  issued  in  London  by  the  Commercial  Union  Assurance  Com- 
pany, No.  1573684;  amount  insured,  £1,000;  dated  March  27, 1885,  expiring  March  27, 
1886;  issued  to  M.  Rosenbaum,  esq.,  of  London,  agent  for  A.  James  &  Co.,  of  Colon. 

Another  policy  issued  in  Hamburg  by  the  Commercial  Union  Assurance  C/onanany, 
T^o.  1228320;  amount  insured,  30,000  marks;  dated  February  15, 1885,  expiring  Febni- 
ary  15,  1886;  issued  to  H.  Meyer,  jr.,  &  Co.,  of  Hamburg,  agents  for  A.  Jamee  &  Co., 
of  Colon. 

Another  policy  issued  in  Hambui^  by  the  North  British  and  Mercantile  Insurance 
Company,  No.  2576028;  amount  insured,  40,000  marks;  dated  August  15, 1884,  expiring 
August  15, 1885;  issued  to  H.  Meyer,  jr.,  <&  Co.,  Hamburg,  agents  for  A.  James  A  Co., 
of  Colon. 

Another  policy  issued  in  Hamburg  by  the  North  British  and  Mercantile  Insurance 
Company,  No.  2576125;  amount  insured,  32,000  marks;  dated  October  4, 1884,  expiring 
October  4,  1885;  issued  to  H.  Meyer  &  Co.,  of  Hamburg,  agents  for  A.  James  A  Co., 
of  Colon. 

Another  policy  issued  in  London  by  the  Manchester  Fire  Assurance  Company,  No. 
606060;  amount  insured,  £500;  dated  March  31, 1885,  expiring  March  31, 1886;  issued 
to  M.  Rosenbaum,  esq.,  of  London,  agent  for  A.  James  &  Co.,  attorneys  for  W.  Field. 

Another  policv  issued  in  London  by  the  Norwich  Union  Fire  Insurance  Society, 
No.  1474168;  amount  insured,  <€1,000;  dated  March  31, 1885,  expiring  March  31, 1886; 
issued  to  M.  Rosenbaum,  agent  for  A.  James  &  Co.,  attorneys  tor  Walter  Field. 

Another  policy  issued  in  London  by  Lloyds,  No.  247304;  amount  insured,  £1,500; 
dated  November  17,  1884,  expiring  November  17,  1885;  issued  to  James  Bischoff  & 
Sons,  agents  for  A.  James  &  Co.,  attorneys  for  Walter  Field. 

Another  policy  issued  in  Hamburg  oy  the  Hanseatische  Feuer-VersicheruiigB- 
Gesellschaft,  No.  27040;  amount  insured,  20,000  marks;  dated  February  15,  1885, 
expiring  February  15,  1886;  issued  to  H.  Meyer,  jr.,  &  Co.,  of  Hamburg,  agents  for 
A.  James  &  Co.,  attorneys  for  Walter  Field. 


UNrrED  States  of  America,  State  of  New  York, 

OUy  and  County  of  New  lorib,  m; 

Aaron  James,  being  duly  sworn,  says  his  age  is  37  years;  that  he  was  bom  at 
Rogasen,  Prussia;  that  he  resides  at  No.  251  East  Fiftieth  street,  in  the  city  of  New 
York;  that  his  occupation  is  that  of  a  merchant,  importer,  and  exporter. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  tnis  deposition  and 
in  the  forgoing  memorial  his  residence  was  at  the  said  city  of  New  York  and  hie 
occupation  was  that  of  a  merchant,  importer,  and  exporter;  that  he  is  the  same 
person  of  that  name  mentioned  and  described  in  the  foregoing  memorial,  and  that 
he  subscribed  the  same;  that  he  is  one  of  the  owners  and  holders  of  the  claim 
mentioned  and  set  forth  in  said  memorial. 
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each  lot;  also  the  annual  rental  and  the  actual  value  of  each  building,  said  rental  and 
value  being  stated  in  soles,  the  currency  of  the  said  United  States  o!  Ck)lombia: 


Lot 
No. 


131 
265 


Description  of  buildings.  I  t?n'tof  ^ 


1  SoU9. 

Hotel,  "The  Fourth  of  July" i  4,800 

Club  and  dwelling  house  and  theater  called  ' 'Anglo-American  Amateur 

Dramatic  Society  Building" 6,000 


Value. 


Soles, 
32.000 

40,000 


That  hereto  annexed,  and  marked  '*  Schedule  6,''  is  a  diagram  showing  the 
location  and  situation  of  the  said  several  lots  and  the  buildings  thereon,  and  your 
memorialists  ask  that  said  diagram  may  be  considered  a  part  thereof. 

That  your  memorialists  were  engaged  in  carrying  on  DU8ine««  at  Colon  aforesaid, 
and  erected  and  became  the  owners  of  said  leases  of  land  and  buildings  aforesaid, 
relying  upon  the  protection  afforded  to  them  as  citizens  of  the  United  States  by  and 
under  the  treaties  then  and  now  existing  between  the  said  United  States  of  Colombia 
and  the  United  States  of  America  for  the  protection  of  citizens  of  the  United  States 
enjraged  in  business  and  otherwise  in  the  said  United  States  of  Colombia. 

That  on  or  about  the  31st  day  of  March,  1885,  the  goods  and  property  and  build- 
ings aforesaid  of  your  memorialists,  then  at  Colon  sSoresaid,  were  destroyed  by  a 
mob,  which  entered  the  said  city  of  Colon  aforesaid  and  set  fire  to  the  buildings  and 
property  therein,  including  the  buildings  and  property  of  your  memorialists,  and  that 
said  goods,  property,  and  buildings  were  wholly  burned  up  and  lost  to  your  memo- 
rialists without  any  fault  or  neglect  on  the  part  of  your  memorialists. 

That  the  persons  composing  said  mob  which  fired  said  buildings  were  wholly  or 
lareely  citizens  or  residents  of  the  said  United  States  of  Colombia. 

That  by  reason  of  such  destruction  of  said  buildings  your  memorialists  lost  the 
use,  rent,  and  income  of  the  said  premises  and  the  buildings  thereon  during  a  period 
of  one  year  thereafter,  amounting  to  the  sum  of  10,800  soles  in  the  currency  of  said 
United  States  of  Colombia. 

That  the  acts  of  said  mob  caused  a  total  destruction  of  substantially  all  the  build- 
ings and  property  in  said  city  of  Colon,  financially  ruined  many  of  the  inhabitants 
thereof,  and  drove  many  away  penniless  to  go  to  other  countries  to  seek  a  livelihood. 

That  many  of  the  persons  so  ruined  financially  and  driven  away  penniless  were 
indebted  to  your  memorialists  in  considerable  sums  of  money,  as  aforesaid,  and  were, 
prior  to  the  destruction  of  said  citj,  possessed  of  goods,  merchandise,  and  property, 
which  made  them  able  to  pay  their  debts  in  full,  but  have,  by  reason  of  the  destruc- 
tion of  said  city,  lost  their  said  goods  and  property  and  become  wholly  unable  to  pay 
said  debts  owing  to  vour  memorialists. 

That  the  names  of  those  who  have  then  become  unable  to  pay  their  indebtedness 
and  the  amounts  owing  by  each  of  them  to  your  memorialists  is  set  forth  in  the 
schedule  hereto  annexed  and  marked  **  Schedule  C,**  and  which  amount  in  the 
aggregate  to  the  sum  of  12,530.11  soles  in  the  said  currency  of  said  United  States  of 
C^ombia. 

That  by  reason  of  the  premises  your  memorialists  have  suffered  damage  in  the 
sum  of  252,918.45  soles,  the  currency  of  the  said  United  States  of  Colombia. 

That  the  said  several  sums  above  mentioned,  as  the  value  of  the  said  fixtures, 
merchandise,  and  buildings  aforesaid,  were  the  fair  and  reasonable  value  thereof, 
respectively,  at  the  time  of  the  destruction  thereof,  and  that  the  said  premises  were 
at  said  time  actually  producing  the  rentals  above  stated. 

That  your  memorialists  hm  no  insurance  covering  or  protecting  them  against 
any  loss  so  sustained  by  them.  That  the  only  insurance  of  any  kind  which  they  had 
on  any  of  said  destroyed  property  was  in  the  following  insurance  companies:  Com- 
mercial Union  Assurance  Company  of  London,  the  North  British  and  Mercantile 
Insurance  Company  in  London  and  Edinbui^,  the  Manchester  Fire  Assurance  Com- 
pany, Norwich  Union  Fire  Insurance  Society,  London  Lloyds,  Hanseatische  Feuer- 
Versicherungs  Gesellschaft. 

That  the  policies  thereof,  being  eight  in  number,  are  hereunto  annexed  and  made 
part  of  this  memorial. 

That  the  entire  amount  of  the  claim  herein,  and  hereby  made,  does  now,  and  did 
at  the  time  when  it  had  its  origin,  belong  solely  and  absolutely  to  your  memorialists. 

That  ^our  memorialists  have  never  received  any  sum  of  money  or  other  equiva- 
lent or  indemnification  for  the  whole  or  any  part  of  the  loss  or  injury  upon  which 
this  claim  is  founded. 
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[InclcBare  1.] 
Memorial  of  Messrs,  A.  James  dc  Co. 

Aaron  James,  Solomon  James,  and  William  E.  Stem,  composing  the  finn  of  A. 
James  &  Co.,  carrying  on  business  at  Colon,  in  the  United  States  of  Colombia,  and  at 
the  city  of  New  York,  respectfully  show  by  this  memorial: 

That  said  Aaron  James  is  now  a  citizen  of  the  United  States.  That  he  was  bom  at 
Rogasen,  Prussia.  That  on  the  3d  dav  of  July,  1871,  in  the  United  States  drcoit 
court  at  the  city  of  San  Francisco,  Cal.,  he  became  a  naturalized  citizen  of  the  United 
States  and  has  ever  since  remained  such. 

That  a  copy  of  the  record  of  his  naturalization  duly  certified  is  intended  to  be  hereto 
annexed.  Tnat  he  has  never  been  naturalized  in  any  other  country,  nor  taken  any 
steps  toward  being  so  naturalized. 

That  he  never  was  a  subject  of  the  said  United  States  of  Colombia,  nor  has  he  ever 
taken  any  oath  of  allegiance  thereto,  and  that  at  all  times  since  his  said  naturalization 
he  has  borne  true  allegiance  to  the  United  States. 

That  from  the  Ist  day  of  January,  1885,  to  the  Slst  day  of  December,  1885,  his 
domicile  was  and  now  is  at  the  city  of  New  York,  and  that  at  the  time  of  the  loss 
hereinafter  set  forth  he  was  entitled  to  the  protection  of  the  United  States  in  the 
premises. 

That  said  Solomon  James  is  now  a  citizen  of  the  United  States.  That  he  was  bom 
at  Ro^Lsen,  Prussia.  That  on  the  20th  day  of  May,  1879,  in  the  district  court  of  the 
United  States  for  the  southern  district  of  New  York,  he  became  a  naturalized  citizen 
of  the  United  States  and  has  ever  since  remained  such. 

That  a  copy  of  the  record  of  his  naturalization  duly  certified  is  hereto  annexed. 
That  he  has  never  been  naturalized  in  any  other  country,  nor  taken  any  steps 
toward  being  so  naturalized. 

That  he  was  never  a  subject  of  the  United  States  of  Colombia,  nor  has  he  ever 
taken  any  oath  of  allegiance  thereto,  and  that  at  all  times  since  his  said  natoralization 
he  has  borne  true  allegiance  to  the  United  States. 

That  from  the  1st  day  of  January,  1885,  to  the  31st  dav  of  December,  1885,  he  was 
and  now  is  temporarily  domiciled  at  the  said  citv  of  Colon,  and  that  at  the  time  of 
the  loss  hereinalter  set  forth,  and  ever  since,  he  has  been  entitled  to  the  protection 
of  the  United  States  in  the  premises. 

That  the  said  William  E.  Stem  is  now  a  citizen  of  the  United  States.  That  he  was 
bom  in  the  United  States,  has  at  all  times  been  a  citizen  thereof,  and  that  from  the 
Ist  day  of  January,  1885,  to  the  Slst  day  of  December,  1885,  he  was  and  now  is 
temporarily  domiciled  in  the  city  of  Colon,  in  the  United  States  of  Colombia. 

That  he  has  at  all  times  home  tme  allegiance  to  the  United  States,  and  was  at  the 
time  of  the  loss  hereinafter  set  forth,  and  ever  since  has  been,  entitled  to  the  protec- 
tion of  the  United  States  in  the  premises. 

That  said  Aaron  James,  Solomon  James,  and  William  E.  Stem  have  composed  the 
firm  of  A.  James  &  Co.,  and  have  carried  on  business  under  said  firm  name  at  Colon 
and  at  the  city  of  New  York  aforesaid  since  the  1st  day  of  May,  1881,  to  the  present 
time,  and  still  continue  as  such. 

That  on  the  31st  day  of  March,  1885,  the  said  firm  had  on  hand  in  their  stores  and 
warehouses  situated  on  lot  264,  Front  (B)  street  at  Colon,  aforesaid  divers  goods, 
wares,  merchandise,  and  fixtures  which  were  their  property  and  which  were  kept  by 
them  for  use  in  their  said  business;  that  said  fixtures  were  of  the  value  of  1,500  soles 
in  the  currency  of  the  United  States  of  Colombia. 

That  said  eoods  and  merchandise  consisted  generally  of  groceries  and  provisions, 
dry  goods,  clothing,  boots  and  shoes,  hats,  haraware,  wines  and  liouors,  cigars  and 
tobacco,  jewelry,  crockery  and  glassware,  stationery,  furniture,  beas  and  bedding, 
and  were  of  the  value  of  156,088.34  soles  in  said  currency  last  mentioned,  as  appears 
by  the  schedule  thereof,  hereto  annexed  and  marked  ** Schedule  A.*' 

That  on  said  31st  day  of  March,  1885,  many  of  the  residents  of  said  city  of  Colon 
were  indebted  to  your  memorialists,  said  firm,  in  considerable  sums  of  money  for 
goods  and  merchandise  theretofore  sold  and  delivered  by  said  firm. 

That  on  the  said  3l8t  day  of  March,  1885,  and  prior  thereto,  your  memorialists 
were  also  the  owners  of  certain  leasehold  premises  and  certain  builaings  thereon,  con- 
sisting of  a  hotel,  known  as  **  The  Fourth  of  July ;  *'  also  a  club  house  and  theater,  in 
said  city  of  Colon,  which  were  wholly  owned  by  them  and  were  free  and  clear  of  any 
mortgage  or  other  incumbrance  or  indebtedness. 

That  Delow  is  a  schedule  showing  the  lot  numbers  of  the  leasehold  premises  owned 
by  your  memorialists,  together  with  a  brief  description  of  the  buildings  erected  on 
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ment  is  seeking  to  force  claimants  such  as  our  clients  into  its  own 
tribunals  for  an  adjudication  of  their  claims  and  thus  to  withdraw 
these  claims  from  diplomatic  adjustment  or  determination  by  an  inter 
national  tribunal. 

You  will  observe  that  this  decree  limits  the  time  within  which  such 
claims  shall  be  presented  to  this  local  tribunal  to  August  next  and 
provides  that  if  not  presented  by  that  time  to  such  tribunal  they  shall 
be  forever  barred. 

In  view  of  the  fact  that  these  claims  have  been  presented  to  your 
Department  as  above  stated  and  are  already  the  subject  of  diplomatic 
action,  we  deem  it  proper  to  bring  this  matter  of  the  Colombian  decree 
to  your  attention. 

You  will  observe  that  by  a  decree  of  the  Colombian  Government, 
[passed  August  19,  1885,  provision  was  made  looking  to  the  determina- 
tion of  sucn  claims  of  foreigners  by  international  commissions;  yet  a 
year  later  the  aforesaid  decree  of  August  30,  1886,  is  promulgated, 
which  seems  to  contemplate  that  a  Colombian  and  not  an  international 
tribunal  shall  have  the  adjudication  thereof. 

Whether  it  is  intended  by  this  to  force  the  claimants  to  deal  directly 
with  the  Colombian  Government,  or  by  means  of  this  legislation  to  lay 
the  foundation  of  a  defense  (i.  e.,  the  bar  growing  out  of  a  failure  to 
present  the  claims  before  the  local  tribunal)  when  the  cases  are 
presented  to  a  mixed  commission,  the  officials  of  that  Government 
will  best  know. 

If  the  latter  is  the  purpose,  such  a  commission  would  be  useless;  if 
the  former,  we  submit  that  it  is  not  to  be  tolerated. 

If  neither  of  these  is  intended,  we  respectfully  suggest  that  that 
Government  should  distinctly  so  avow,  to  the  end  that  hereafter  there 
may  be  no  contention  on  that  subject. 

We  desire  to  say  that  we  do  not  wish  to  interfere  with  any  action  of 
your  Department  in  dealing  with  this  subject,  and  we  wisn  it  under- 
stood that  we  do  not  doubt  that  vou  will  ao  whatever  you  may  deem 
necessary  for  the  protection  of  the  citizens  of  this  Government,  but 
we  feel  that  our  duty  to  our  clients  requires  that  we  bring  this  subject 
especially  to  your  attention,  and  on  their  behalf  we  ask  that  such  action 
be  taken  as  will  insure  to  them  atrial  before  a  tribunal  that  will  be  free 
from  local  influences  and  prejudices,  and  also  such  action  as  will  operate 
as  notice  to  that  Government  that  the  claims  of  our  clients  are  in  the 
keeping  of  the  Government  of  the  United  States  and  can  not  be  forced 
to  trial  under  any  domestic  regulations  of  the  Colombian  Government. 
We  have,  etc., 

Shellabarger  &  Wilson, 
Attorneys  for  Isaacs  cfe  Asch. 


Mr.  Bmhe  to  Mr.  Bayard. 

December  29,  1886. 
Sir:  Herewith  I  beg  to  submit  and  file  the  memorial  of  Messrs.  A. 
James  &  Co.  for  losses  sustained  bj^  them  in  the  burning  of  Colon  on 
March  31,  1885. 

I  am,  sir,  etc.,  E.  L.  Bushe. 
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Mr.  Bayard  to  Mr,  King^  charge. 

No.  58.]  Department  of  State, 

Washirigtm,  October  19,  1886. 
Sir:  I  transmit,  awaiting  the  conclusion  of  a  claims  convention  with 
Colombia,  a  copy  of  a  memorial  of  William  L.  Rathbun,  respecting* 
losses  he  sustamed  in  the  destruction  of  Colon  March  31,  1885;  also 
a  copy  of  a  letter  from  E.  L.  Bushe,  of  New  York,  his  attorney. 
I  am,  sir,  etc., 

T.  F.  Bayard. 

(Inclosures:  Mr.  Bushe  to  Mr.  Bayard,  September  29,  1866;  Me- 
morial, January  28,  1886.) 


Mr.  Bushe  to  Mr.  Bayard. 

New  York,  November  29^  1886. 
My  Dear  Sir:  As  the  representative  of  several  claimants  for  losses 
sustained  by  the  burning  of  Colon,  United  States  of  Colombia,  on  March 
31,  1885,  I  would  be  gmd  to  learn  whether  the  proposed  plan  of  arbi- 
tration has  been  formulated  and  submitted  by  tne  Colombian  Govern- 
ment to  your  Department. 

Yours,  respectfully,  E.  L.  Bushe. 


Mr.  Bayard  to  Mr.  E.  L.  Bushe. 

Department  of  State, 
Washington^  December  i,  1886. 
Sir:  I  reply  to  your  inquiry  of  the  29th  ultimo,  that  negotiations 
are  now  in  progress  looking  to  the  arbitration  of  claims  of  American 
citizens  a^mst  Colombia  growing  out  of  the  political  disturbances  in 
1885,  during  which  Colon  was  destro3^ed. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


Messrs.  Shellaharger  i&  Wilson  to  Mr,  Bayard. 

Washington,  D.  C,  December  15^  1886. 
Sir:  As  the  attorneys  of  Messrs.  Isaacs  &  Asch,  of  New  York,  we 

S resented  some  time  since  to  the  Department  of  State  a  claim  for 
amages  against  the  Government  of  the  United  States  of  Colombia 
growmg  out  of  the  destruction  of  their  property  at  the  firing  of  Colon 
in  March,  1885,  and  invoked  action  by  our  Government  for  the  collec- 
tion of  said  claim. 

It  has  just  been  brought  to  our  attention  that  the  Colombian  Govern- 
ment has  published  a  decree  under  date  of  August  30,  1886,  which  you 
have  doubtless  seen,  and  from  which  it  would  seem  that  the  Govem- 
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That  deponent  was  in  the  aaid  city  of  Colon  on  the  Slst  dav  of  March,  1885,  and 
saw  the  said  city  fired  by  a  mob.  That  by  restson  of  the  said,  firing  nearly  all  the 
buildings  in  the  cit>^  of  Colon  were  destroyed.  That  the  buildings  mentioned  and 
described  in  the  said  memorial  were  burned  and  destroyed  among  others.  That 
deponent  saw  said  buildings  burning  and  of  his  own  knowledge  knows  that  they  were 
destroyed  by  the  fire  started  by  said  mob. 

That  said  mob  was  composed  largely  of  citizens  or  residents  of  the  said  United 
States  ot  Colombia. 

Fred.  P.  Leay. 

Subscribed  and  sworn  to  before  me  by  the  said  Fred.  P.  Leay  at  the  city  of  Colon 
aforesaid;  and  I  do  further  certifj'  that  the  foregoing  deposition  is  verifiea  according 
to  the  laws  of  the  United  States  of  Colombia;  that  I  have  no  interest  in  the  claim  to 
which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person  having 
such  interest. 

I  further  certify  that  I  know  the  deponent  and  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 
who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person  having  an  interest 
in  the  said  claim,  and  that  said  deposition  has  been  carefully  read  by  me  to  said 
deponent  before  being  signed  by  him. 

Witness  my  hand  and  official' seal  this  16th  day  of  March,  1886. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consul, 


Mr.  Bushe  to  Mr,  Bayard, 

New  York,  Getter  U,  1886. 
Dear  Sir:  On  September  29,  1886,  1  forwarded  to  you  memorial 
of  William  Lyman  Rathbun   respecting  losses  suffered  during  the 
destruction  of  Colon,  March  31,  1885,  and  presume  the  same  waa  dulv 
received  and  filed,  although  no  advices  to  that  effect  have  been  received. 
I  would  be  pleased  to  learn  what  progress  has  been  made  in  the  nego- 
tiations with  flie  Colombian  Government  and  whether  the  plan  of  aroi- 
tration  will  be  submitted  to  the  Senate  at  its  next  session. 
I  am,  sir,  etc., 

E.  L.  Bushe. 


Mr.  Bayard  to  Mr.  E.  L.  Bushe. 

Department  of  State, 
Washingto7i^  October  16^  1886. 
Sir:  In  reply  to  your  letter  of  the  14th  instant,  I  have  to  infonnyou 
that  your  letter  of  September  20,  inclosing  the  memorial  of  Mr.  W^  L. 
Rathbun  respecting  losses  suffered  during  the  destruction  of  Colon  in 
March,  1885,  was  duly  received  and  a  copy  of  it  sent  to  our  legation 
at  Bogota. 

The  negotiations  for  the  settlement  of  this  class  of  claims  are  still 
in  progress. 

1  am,  sir,  etc.,  T.  F.  Bayard. 
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time  of  the  occurrence  of  the  events  referred  to  in  this  deposition  and  in  the  fore- 
going memorial  subscribed  by  William  Lyman  Rathbun  his  residence  was  at  Colon 
aforesaid,  and  bis  occupation  was  that  of  a  physician. 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in 
the  foregoing  memorial.  That  he  is  not  the  agent  or  attorney  of  the  said  claimant, 
William  Lyman  Rathbun,  nor  of  any  person  having  any  interest  in  sud  claim. 
That  he  has  read  the  foregoing  memorial  subscribed  by  W  illiam  Lyman  Rathbun, 
bearing  date  January  28,  1886,  and  knows  the  contents  thereof.  That  he  knew  the 
building  and  property  therein  mentioned  and  described,  and  knew  the  same  for 
some  time  prior  to  March  31, 1885.  That  the  said  buildings  were  of  dej)onent*s  own 
knowledge  actually  used  and  occupied  for  the  purposes  in  said  memorial  set  forth, 
and  were  in  good  order  and  condition.  That  the  said  buildings  are  properly 
described  in  the  said  memorial,  and  deponent  knows  the  same  were  actually  occu- 
pied, and  that  in  deponent's  opinion  the  rental  affixed  to  each  and  the  aggregate 
value  thereof  as  set  forth  in  said  memorial— viz,  the  sum  of  $96,096 — is  fair  and  just. 
That  deponent  has  resided  at  Colon  for  several  years  past  and  knows  the  rental  and 
value  of  buildings  in  said  city. 

That  depo;ient  was  in  the  said  citv  of  Colon  on  the  Slst  day  of  March,  1885,  and 
saw  the  said  city  fired  by  a  mob.  'f  hat  by  reason  of  the  firing  nearly  all  the  build- 
ings in  the  said  city  of  Colon  were  destroyed.  That  the  buildings  mentioned  and 
described  in  the  said  memorial  were  burned  and  destroyed  among  others.  That 
deponent  saw  said  buildings  burning,  and  of  his  own  knowledge  knows  that  they 
were  destroyed  by  the  fire  started  by  said  mob. 

That  said  mob  was  composed  largely  of  citizens  or  residents  of  the  said  United 
States  of  Colombia. 

James  Thorington,  M.  D. 

Subscribed  and  sworn  to  before  me  by  the  said  James  Thorington  at  the  city  of 
Colon  aforesaid;  and  1  do  further  certify  that  the  foregoing  deposition  is  verined 
according  to  the  laws  of  the  United  States  of  Colombia;  that  I  have  no  interest  in 
the  claim  to  which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any 
person  having  such  interest. 

I  further  certify  that  I  know  the  deponent  and  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  carefully  read  by  me  to  said  deponent  before  being 
signed  by  him. 

Witness  my  hand  and  official  seal  this  4th  day  of  March,  1886. 

[seal.]  R.  K.  Wright, 

UnHed  8tate$  C&rmU. 


[Inclosure  8.] 

Deposition  of  Fred  P,  Leay, 
City  op  Colon, 

United  States  of  Colombia. 

Fred  P.  Leay,  being  duly  sworn,  sa^s  his  age  is  25  years.  That  he  was  bom  at 
Waterloo,  England.  That  he  now  resides  at  Colon,  United  States  of  Colombia.  That 
his  occupation  is  that  of  a  merchant.  That  at  the  time  of  the  occurrence  of  the  events 
referred  to  in  this  deposition  and  in  the  foregoing  memorial  subscribed  by  William 
Lyman  Rathbun  his  residence  was  at  Colon  aforesaid  and  his  occupation  was  that  of 
British  vice-consul  at  Colon  aforesaid. 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in 
the  foregoing  memorial. 

That  he  is  not  the  a^ent  or  attorney  of  the  said  claimant,  William  Lyman  Rathbun, 
nor  of  any  person  having  any  interest  in  said  claim. 

That  he  has  read  the  foregoing  memorial  subscribed  by  William  Lyman  Rathbun 
bearing  date  January  28,  1886,  and  knows  the  contents  thereof.  That  he  knew  the 
buildings  and  property  therein  mentioned  and  described  and  knew  the  same  for  some 
time  prior  to  March  31,  1885. 

That  the  said  buildings  were  of  deponent*s  own  knowledge  actually  used  and  occu- 
pied for  the  purposes  in  said  memorial  set  forth  and  were  in  good  order  and  condition. 

That  said  buildings  are  properly  described  in  the  said  memorial,  and  deponent 
knows  the  same  were  actually  occupied  and  that  in  deponent's  opinion  the  rental 
affixed  to  each  and  the  aggrc^te  value  tliereof,  as  set  forth  in  said  memoiial,  viz, 
the  sum  of  $96,096  is  fair  and  just  That  deponent  has  resided  at  Colon  for  several 
years  past,  and  knows  the  rental  and  value  of  buildings  in  said  city. 
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him  b)r  reason  of  the  bnming  of  his  property  in  said  city  of  Colon,  for  that  this 
memorialist,  being  a  citizen  of  the  United  states  of  America  at  the  time  of  the  loss 
and  injury  hereinabove  referred  to,  and  being  engaged  in  business  and  having  prop- 
erty in  said  United  States  of  Colombia,  did  not  receive  from  said  Government  last 
mentioned  such  protection  for  his  property  as  he  was  entitled  to  under  and  pursuant 
to  the  treaties  existing  between  the  United  States  of  America  and  the  United  States 
of  Colombia. 

Your  memorialist  therefore  makes  a  claim  for  said  sum  of  $96,006,  together  with 
interest  thereon  from  the  31st  day  of  March,  1885,  against  the  said  United  States  of 
Colombia,  and  prays  that  the  Government  of  the  United  States  of  America  will  inter- 
pose with  the  Government  of  the  United  States  of  Colombia  in  behalf  of  your  me- 
morialist and  procure  the  recognition  and  payment  by  the  United  States  of  Colombia 
of  said  claim  of  your  memoriaust. 


Dated  January  28,  1886. 

(Note. — Here  follows  a  colored  map  of  the  property.) 


Wm.  Lyman  Rathbun. 


State  of  New  York, 

City  and  County  of  New  Yorky  ss: 

William  L^^man  Rathbmi,  being  duly  sworn,  says  his  age  is  35  years.  That  he  was 
bom  in  the  city  of  New  York.  That  he  resides  at  No.  1989  Madison  avenue,  in  said 
city.  That  his  occupation  is  that  of  an  importer  and  exporter.  That  at  the  time  of 
the  occurrence  of  the  events  referred  to  in  this  deposition  and  in  the  foregoing  memo- 
rial his  residence  was  at  No.  1989  Madison  avenue  aforesaid  andhis  occupation  was 
that  of  an  importer  and  exporter.  That  he  is  the  same  person  of  that  name  men- 
tioned and  described  in  the  foregoing  memorial  and  that  he  subscribed  the  same. 
That  he  is  the  sole  owner  and  holder  of  the  claim  mentioned  and  described  in  the 
said  memorial.  That  all  the  facts  mentioned  and  set  forth  in  the  said  memorial  are 
true  to  the  personal  knowledge  of  this  de{>onent,  except  that  deponent  was  not 
present  and  did  not  see  the  actual  destruction  of  said  propertv  on  the  31st  day  of 
March,  1885. 

That  this  deponent  visited  said  city  of  Colon  in  the  month  of  January,  1885,  arriv- 
ing there  on  tne  9th  day  of  said  month  and  remaining  there  until  the  5th  day  of 
February,  1885,  and  then  returned  to  the  city  of  New  York.  • 

That  at  that  time  he  saw  all  the  property  and  building  referred  to  in  said  memo- 
rial and  knows  that  the  same  were  then  standing  and  m  good  condition  and  were 
actually  occupied  and  producing  the  rental  in  said  memorial  mentioned. 

That  thereafter  and  about  the  9th  dav  of  June,  1885,  deponent  again  visited  said 
dtv  of  Colon  and  found  that  each  and  all  of  the  buildings  m  said  memorial  referred 
to  nad  been  actually  and  wholly  destroyed. 

Wm.  Lyman  Rathbun. 

Subscribed  and  sworn  to  before  me  by  the  said  William  Lyman  Rathbun  at  the 
city  of  New  York  aforesaid,  and  I  do  further  certify  that  the  foregoing  deposition 
is  verified  according  to  the  laws  of  the  State  of  New  York,  that  I  nave  no  mterest 
in  the  claim  to  which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of 
anv  person  having  such  interest  I  further  certify  that  I  know  the  deponent  and 
believe  him  entitle<l  to  full  credibilty,  and  that  said  deposition  has  been  reduced  to 
writing  by  me  and  has  been  carefully  read  by  me  to  said  deponent  before  being 
si^ed  by  him. 

Dated  the  28th  day  of  January,  1886. 

Fredk.  E.  Fishel, 
Notary  Public^  Kings  Couniyy  N.  Y, 

(Certified  in  New  York  County,  State  of  New  York. ) 


[Inclosure  2.] 

DeposUion  of  James  Thorington, 

City  of  Colon, 

United  States  of  Colombia. 
James  Thorington,  being  duly  sworn,  says  his  ajge  is  28  years.    That  he  was  bom 
at  Davenport,  Iowa,  in  the  United  States  of  America.    That  he  now  resides  at  Colon, 
United  States  of  Colombia.    That  his  occupation  is  that  of  physician.    That  the 
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That  he  has  at  all  times  borne  allegiance  to  the  United  States,  and  was  at  the  time 
of  the  loss  hereinafter  set  forth,  and  ever  since  has  been,  entitled  to  the  protection 
of  the  United  States  in  the  premises. 

That  your  memorialist  has  carried  on  business,  as  a  member  of  a  firm  or  individ- 
ually, at  Colon,  in  the  United  States  of  Colombia,  since  about  the  year  18^  to  the 
present  time,  and  still  continues  to  do  so. 

That  on  the  Slst  day  of  March,  1885,  and  prior  thereto,  your  memorialist  was  the 
owner  of  certain  leasehold  premises  and  certain  buildings  thereon,  consisting  of 
stores,  warehouses,  dwellings,  Ac,  in  said  city  of  Colon,  which  were  wholly  owned 
by  him  and  were  free  and  clear  of  any  mortgage  or  other  indebtedness  or  incumbrance. 

That  below  is  a  schedule  showing  the  lot  numbers  of  the  leasehold  premises  owned 
by  your  memorialist,  together  with  a  brief  description  of  the  buildings  erected  on 
each  lot;  also  the  annual  rental  and  the  actual  value  of  each  buildine,  said  rental  and 
value  being  stated  in  soles,  the  currency  of  said  United  States  of  Colombia. 


Lot 

No. 


240 
1187 


1139 
1141 


1148 
1146 


Description  of  buildings. 


Store  and  warehouse,  with  store  and  outbuildings. 

Dwelling  apartments 

Store  and  awelling  house '. 

Dwelling  house 

Two  stores  and  dwelling  house 

Dwelling  house 

Oil  house 

Stable 

Dwelling  house 

Store  and  dwelling  house 

Total 


Annual 
rental. 

Value. 

Sole9. 

SoU*. 

6,000 

40,000 

^:w 

4,800 

19,200 

•           240 

i.euo 

8,000 

20,000 

2,000 

15.000 

240 

1,600 

600 

4,000 

1,800 

12,000 

1,000 

6.600 

18,480 


124,800 


•  Not  rented,  but  worth  720  soles. 

That  a  sole  is  of  the  value  of  77  cents  in  the  currency  and  coin  of  the  United  States 
of  America;  that  the  value  of  said  buildings  in  the  currency  and  coin  of  the  United 
States  of  America  is  the  sum  of  $96,096,  and  that  said  sum  is  the  fair  and  reasonable 
value  of  said  buildings  find  improvements. 

That  hereto  annexed  and  marked  *' Exhibit  A*'  is  a  diagram  showing  the  location 
and  situation  of  the  said  several  lots  and  buildings  thereon,  and  your  memoriali^ 
asks  that  said  diagram  may  be  considered  a  part  hereof. 

That  your  memorialist  erected  and  became  the  owner  of  said  leases  of  land  and 
buildings  at  Colon  aforesaid,  relying  upon  the  protection  afforded  to  him  as  a  citizen 
of  the  United  States  by  and  under  the  treaties  then  and  now  existing  between  the 
said  United  States  of  (Jolombia  and  the  United  States  of  America  for  the  protection 
of  citizens  of  the  United  States  engaged  in  business  and  otherwise  in  the  said  United 
States  of  Colombia. 

That  on  or  about  the  Slst  day  of  March,  1886,  the  said  buildings  and  property  of 
your  memorialist,  then  at  Colon  aforesaid,  were  destroyed  by  a  mob  which  entered 
the  said  citv  of  Colon  aforesaid  and  set  fire  to  the  buildings  and  property  therein, 
including  the  buildings  and  property  of  your  memorialist,  and  that  they  were  wholly 
burned  up  and  lost  to  your  memorialist. 

That  the  persons  composing  said  mob  which  fired  said  buildings  were  wholly  or 
largely  citizens  and  residents  of  the  said  United  States  of  Colombia. 

That  your  memorialist  had  no  insurance  covering  or  protecting  him  against  the 
loss  so  sustained  by  him;  that  the  only  insurance  of  any  kind  which  he  had  on  any 
of  said  destroyed  property  was  in  certain  German  insurance  companies;  that  the 
policies  of  sued  insurance  are  in  the  hands  of  certain  insurance  agents  in  Hamburg, 
Germany,  representing  your  memorialist,  and  certified  copies  of  such  policies  will  in 
due  time  be  produced. 

That  bv  reason  of  the  premises  your  memorialist  has  suffered  loss  and  been  dam- 
aged in  the  sum  of  $96,096  and  upward. 

That  the  entire  amount  of  the  claim  herein  and  hereby  made  does  now,  and  did  at 
the  time  when  it  had  ita  origin,  belong  solely  and  absolutely  to  your  memorialist, 
and  that  your  memorialist  has  never  received  any  sum  of  money  oV  other  eouivalent 
or  indemnification  for  the  whole  or  any  part  of  the  loss  or  injury  upon  wnioh  this 
claim  is  founded. 

CLAIM. 

The  said  William  Lyman  Rathbun  claims  that  the  Government  of  the  United 
States  of  Colombia  should  make  reparation  to  him  for  the  damage  so  sustained  by 
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That  the  said  stores  and  warehouses  occupied  by  said  'firm  of  Rathbun  &  Pratje, 
together  with  the  contents  thereof,  were  burned  and  destroyed  amonff  others. 

That  deponent  saw  said  buildings  burning,  and  of  his  own  knowledge  knows  that 
they  were  destroyed  by  the  fire  started  by  said  mob. 

Tliat  said  mob  was  composed  largely  oi  citizens  or  residents  of  said  United  States 
of  Colombia. 

A.  B.  Leionadier. 

Subscribed  and  sworn  to  before  me  by  the  said  A.  B.  Leignadier  at  the  city  of  Colon 
aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  verified  according 
to  the  laws  of  the  United  States  of  Colombia;  that  I  nave  no  interest  in  the  claim  to 
which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of  any  person  having 
such  interest. 

I  further  certify  that  I  know  the  deponent  and  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 
who  has  no  interest  and  is  not  the  agent  or  attorney  of  any  person  having  an  mterest 
in  the  said  claim,  and  that  said  deposition  has  been  carefully  read  by  me  to  said 
deponent  before  being  signed  by  him. 

Witness  my  hand  and  ofiicial  seal  this  21st  day  of  April,  1886. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Constd^  Colon, 


Mr.  Bayard  to  Mr.  Eugene  L.  Buahe. 

Department  op  State, 
Washingto7ij  September  17^  1886. 
Sir:  I  have  your  letter  of  the  14th  instant,  inclosinjjf  the  memorial 
of  William  Lyman  Rathbun  and  William  Pratje,  composing  the  firm 
of  Rathbun  &  Pratje,  setting  forth  the  losses  sustained  by  them  in  the 
destiniction  of  Colon  during  the  recent  revolution. 

The  memorial  has  been  placed  on  file  to  await  the  decision  of  the 
United  States  and  Colombia  with  respect  to  claima  arising  out  of  that 
trouble. 

I  am,  sir,  etc.,  T.  F,  Batabp. 


Mr.  Bushe  to  Mr.  Bayard. 

New  York,  Septe)nber  29, 1886. 
Dear  Sir:  Herewith  I  beg  to  submit  and  file  memorial  in  behalf  of 
William  Lyman  Rathbun,  of  this  city,  respecting  losses  sustained  by 
him  in  the  destruction  of  the  city  of  Colon,  united  States  of  Colombia. 
Yours,  respectfully, 

E.  L.  BusHE. 


[Incloeure.] 
MEMORIAL  OF  WILLIAM  LYMAX  RATHBUN. 

To  the  Department  of  StaUy  United  States  of  America: 

William  Lyman  Rathbun,  of  the  city  of  New  York,  respectfully  shows  by  this 
memorial: 

That  he  is  now  a  citizen  of  the  United  States;  that  he  was  bom  in  the  United 
States,  has  at  all  times  been  a  citizen  thereof,  and  that  his  domicile  was  from  the  Ist 
day  of  January,  1S85,  to  the  31st  day  of  December,  1885,  and  at  the  present  time  is 
in  the  city  of  New  York. 
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That  in  the  i)erformance  of  his  said  duties  he  became  acquainted  iiith  all  the  stock 
of  goods  and  merchandise  in  the  possession  of  the  said  Rathbun  &  Pratje. 

That  he  haa  read  the  foregoing  memorial  subscribed  bv  William  Lyman  Rathbun 
and  William  Pratie,  bearing  date  February  25, 1886,  and  knows  the  contents  thereoL 

That  he  assisted  in  making  up  the  said  schedule  thereto  annexed,  marked  **  Ex- 
hibit A,"  and  that  of  deponent's  own  knowledge  the  said  goods  and  merchandise  in 
said  schedule  mentionea  and  all  of  them  were  actually  in  the  stores  and  ware- 
houses of  said  Rathbun  &  Pratje  at  Bolivar  (C)  and  Fifth  streets  in  said  city  of  Colon 
on  the  31st  day  of  March,  1885;  and  were  their  property,  and  that  the  prices  affixed 
to  each  article  in  said  schedule  is  the  just  and  fair  value  thereof  at  said  city  of  Colon 
on  the  3l8t  day  of  March,  1885. 

That  deponent  was  in  the  said  city  of  Colon  on  the  Slst  day  of  March,  1885,  and 
saw  said  city  fired  by  a  mob. 

That  by  reason  of  said  firing  nearly  all  the  buildings  in  the  said  city  were  destroyed. 
That  the  said  stores  and  warehouses  occupied  by  said  firm  of  Rathbun  &  Pratje, 
together  with  the  contents  thereof,  were  burned  and  destroyed  among  others. 

That  deponent  saw  said  building  burning,  and  of  his  own  knowledge  knows  that 
they  were  destroyed  by  the  fire  started  by  said  mob. 

That  said  mob  was  composed  largely  oi  citizens  or  residents  of  said  United  States 
of  Colombia. 

George  Ferguson. 

Subscribed  and  sworn  to  before  me  by  the  said  Geoi^ge  Feipuson  at  the  city  of 
Colon  aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  venfied 
according  to  the  laws  of  the  United  States  of  Colombia;  that  I  have  no  interest  in 
the  claim  to  which  said  deposition  relates,  and  am  not  the'agent  or  attorney  of  any 
person  having  such  interest. 

I  further  certify  that  I  know  the  deponent  and  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 
who  has  no  interest  and  is  not  the  agent  or  attorney  of  any  person  having  an  mtereet 
in  the  said  claim,  and  that  said  deposition  has  been  carefully  read  by  me  to  the  said 
deponent  before  being  signed  by  him. 

Witness  my  hand  and  official  seal  this  13th  day  of  March,  1886. 

[seal.]  R.  K.  Wright,  Jr., 

Um7«£  Stat€s  OomuL 


[Inclofiure  6.] 
Deposition  of  A.  B.  Leignadier, 

United  States  of  Colombia,  City  of  Colon, 

A.  B.  Leignadier,  being  duly  sworn,  says  his  age  is  37  years;  that  he  was  bom  at 
Bordeaux;  that  he  now  resides  at  Colon,  United  States  of  Colombia;  that  his  occupa- 
tion is  that  of  a  merchant. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition,  and 
in  the  foregoing  memorial  subscribed  by  William  Lyman  Rathbun  and  William 
Pratje,  his  residence  was  at  Colon  aforosaid  and  his  occupation  that  of  a  merchant 

That  he  has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in  the 
foregoing  memorial.  That  he  is  not  the  agent  nor  attorney  of  the  said  claimants,  Wil- 
liam Lyman  Rathbun  and  William  Pratje,  or  either  of  them,  or  of  any  person  having 
any  interest  in  said  claim. 

That  he  has  read  the  foregoing  memorial  subscribed  by  William  Lyman  Rathbun 
and  William  Pratje,  bearing  date  February  25, 1886,  and  knows  the  contents  thereof. 

That  he  knows  the  said  William  Lyman  Rathbun  and  William  Pratje,  and  has 
known  them  for  several  years  past. 

That  he  knew  the  stores  and  warehouses  occupied  by  the  said  firm  of  Rathbun  & 
Pratje,  at  Bolivar  (C)  and  Fifth  streets,  in  said  city  of  Colon. 

That  he  has  frequently  visited  said  premises  Mid  is  familiar  with  the  style  and 
nature  of  the  business  anci  the  character  of  the  stock  of  goods  kept  in  store  and  dealt 
in  by  the  said  firm;  and  from  the  knowledge  so  obtained  by  him  he  verily  believes 
that  the  statements  in  said  memorial  set  forth  respecting  the  nature,  amount,  and 
value  of  the  stock  and  merchandise  in  said  memorial  mentioned  are  true. 

That  deponent  was  in  the  said  city  of  Colon  on  the  31st  day  of  March,  1885,  and 
saw  said  city  fired  by  a  mob. 

That  by  reason  of  said  firing  nearly  all  the  buildings  in  the  said  city  were  destroyed. 
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[Indomue  8.] 
Deposition  of  William  Pratje, 

United  States  op  Colombia,  City  of  Colon: 

William  Pratje,  bein^  duly  sworn,  says  he  is  38  years  old;  that  he  was  bom  at 
Bata\ia,  Java,  East  Indies;  that  he  resides  at  Colon,  United  States  of  Colombia;  that 
his  occupation  is  that  of  a  merchant,  importer,  and  exporter. 

That  at  the  time  of  the  occurrences  of  the  events  referred  to  in  this  deposition  and 
in  the  foregoing  memorial  his  residence  was  at  Colon  aforesaid,  and  his  occupation 
was  that  of  a  merchant,  imjjorterj  and  exporter.  That  he  is  the  same  person  of  that 
name  mentioned  and  described  m  the  foregoing  memorial,  and  that  ne  subscribed 
the  same.  That  he  is  one  of  the  owners  and  holders  of  the  claim  mentioned  and  set 
forth  in  said  memorial. 

That  all  the  facts  in  said  memorial  set  forth  are  true  of  deponent's  own  knowledge 
except  the  facts  relating  to  the  personal  history  of  said  William  Lyman  Kathbun. 

The  deponent  of  his  own  knowledge  states  that  all  the  goods,  merchandise,  and 
articles  set  forth  in  said  Schedule  A  were  actually  in  the  stores  and  warehouses  of 
deponent's  said  firm  at  Bolivar  (C)  and  Fifth  streets  in  said  city  of  Colon  on  the  31st 
day  of  March.  1885,  and  were  owned  by  them,  and  that  the  price  set  opposite  to  each 
is  the  fair  ana  reasonable  value  thereof  in  said  city  of  Colon  on  said  day. 

That  deponent  was  in  said  city  of  Colon  on  said  31st  day  of  March,  1885,  and  saw 
said  city  fired  by  a  mob. 

That  by  reason  of  said  firing  nearly  all  the  building  in  said  citv  of  Colon  were 
destroyed.  That  the  said  stores  and  warehouses  occupied  by  said  nrm  of  Rathbun 
&  Pratje,  together  with*  the  contents  thereof,  were  burned  and  destroyed  among 
others.  That  deponent  saw  said  buildings  burning,  and  of  his  knowledge  knows  that 
they  were  destroyed  by  the  fire  started  by  said  mob. 

'fhat  said  mob  was  composed  largely  of  citizens  or  residents  of  said  United  States 
of  Colombia. 

William  H.  Pratje. 

Subscribed  and  sworn  to  before  me  by  the  said  William  Pratje  at  the  city  of  Colon 
aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  verified  according 
to  the  laws  of  the  United  States  of  Colombia;  that  I  have  no  interest  in  the  claim  to 
which  said  deposition,  relates  and  am  not  the  agent  or  attorney  of  any  person  having 
such  interest. 

I  do  further  certify  that  I  know  deponent  and  believe  him  entitled  to  full  credence 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  my  clerk, 
who  has  no  interest,  and  is  not  the  agent  or  attorney  of  any  person  having  an  interest 
in  the  said  claim,  and  that  said  deposition  has  been  carefully  read  by  me  to  said 
deponent  before  being  signed  by  him. 

Witness  my  hand  and  official  seal  this  2l8t  day  of  April,  1886. 

[seal.]  R.  K.  Wright,  Jr.. 

United  Stales  Consul^  Colon, 


[Inclosnre  4.] 
Deposition  of  George  Furguson, 

Unfted  States  of  Colombia,  City  of  Colon: 

George  Furguson,  being  duly  sworn,  says  his  age  is  59  years;  that  he  was  bom  at 
Kingston,  Jamaica;  that  ne  now  resides  at  Colon,  United  States  of  Colombia;  that 
his  occupation  is  that  of  a  clerk. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition,  and 
in  the  foregoing  memorial  subscribed  by  William  Lyman  Rathbun  and  William 
Pratje,  his  residence  was  at  Colon  aforesaid  and  his  occupation  was  that  of  a  clerk. 

That  he  was  then  and  is  now  a  clerk  in  the  employ  of  the  said  William  Lyman 
Rathbun  and  William  Pratje,  composing  the  firm  of  Kathbun  &  Pratje.  That  he 
has  no  interest  whatever,  direct  or  contingent,  in  the  claim  referred  to  in  the  foregoing 
memorial.  That  he  is  not  the  agent  (other  than  as  clerk  as  aforesaid) ,  nor  attorney 
for  the  said  claimants,  Rathbun  &  Pratje,  or  either  of  them,  or  of  any  person  having 
any  interest  in  said  claim. 

That  his  duties  as  such  clerk  for  Rathbun  &  Pratje  were  keeping  the  books  and 
other  accounts  and  making  himself  generally  useful. 
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court  to  be  admitted  to  become  a  citizen  of  the  Cnited  States  of  America,  parsnant 
to  the  provisions  of  the  several  acts  of  the  Congress  of  the  L^nited  States  of  America 
for  that  purpose  made  and  provided.  And  the  said  applicant  having  produced  to 
the  said  court  such  evidence,  having  made  such  declaration,  evidence,  and  renuncia- 
tion, and  having  taken  such  oaths  as  are  by  the  said  acts  required : 

Thereupon,  it  was  ordered  by  the  court  that  the  said  applicant  be  admitted,  and  he 
was  accoraingly  admitted  to  be  a  citizen  of  the  United  States  of  America. 

In  testimony  whereof  the  seal  of  the  said  court  is  hereunto  affixed  this  15th  day 
of  June,  1886,  and  in  the  one  himdred  and  tenth  year  of  the  Independence  of  the 
United  States. 

[seal.]  N.  Jarvis,  Jr.,  CUrk. 


[Incloeure  2,] 

Deposition  of  William  L.  Rathbun. 

United  States  of  Colombia, 

(My  of  Colony  ss: 

William  Lvman  Rathbim,  beins  duly  sworn,  says  his  age  is  35  years;  that  he  resides 
at  No.  1989  Madison  avenue,  New  York  City;  that  his  occupation  is  that  of  an  importer 
and  exporter. 

That  at  the  time  of  the  occurrence  of  the  events  referred  to  in  this  deposition  and 
in  the  foregoing  memorial  his  residence  was  at  No.  1989  Madison  avenue  aforesaid, 
and  his  occupation  was  that  of  an  importer  and  exporter.  That  he  is  the  same  per- 
son of  that  name  mentioned  and  described  in  the  foregoing  memorial,  and  that  he 
subscribed  the  same.  That  he  is  one  of  the  owners  and  holders  of  the  claim  men- 
tioned and  set  forth  in  the  said  memorial. 

That  the  facts  in  said  memorial  mentioned  respecting  the  commencement,  existence, 
and  composition  of  the  firm  of  Rathbun  &  Ptatje,  the  birth,  residence,  citizenship, 
and  allegiance  of  this  deponent,  the  general  nature  of  the  business  and  stock  and 
goods  owned  by  deponent's  said  firm  at  Colon,  the  indebtedness  of  residents  of  Colon 
to  said  firm,  the  financial  ruin  of  many  of  the  debtors  of  deponent*s  said  firm,  the 
names  of  those  who  have  become  unable  to  pay  their  debts,  and  the  insurance  had 
by  deponent* s  firm  upon  said  destroyed  property  are  true  to  the  knowledge  of  this 
deponent. 

That  this  deponent  visited  said  city  of  Colon  in  the  month  of  January,  1885,  arriv- 
ing there  on  the  9th  day  of  said  month  and  remaining  there  until  the  5th  day  of  Feb- 
ruary, 1885,  and  then  returned  to  the  city  of  New  York.  •  That  during  deponent's 
said  visit  he  saw  and  examined  the  stock  of  goods  of  said  firm  of  Rathbun  &  Pratje, 
and  was  familiar  therewith,  and  that  the  same  was  substantially  as  set  forth  in  said 
Schedule  A,  except  certain  merchandise  sold  thereafter  and  before  March  31.  1885, 
and  certain  merchandise  added  thereto  after  deponent's  return  to  New  York,  some  of 
which  was  purchased  by  him  in  the  city  of  New  York  and  shipped  by  him  to  said 
firm  at  Colon. 

That  thereafter  and  about  the  9th  day  of  June,  1885,  deponent  again  v-isited  said 
city  of  Colon  and  learned  that  all  of  said,  property  had  been  actually  destroyed  and 
lost  by  fire  on  the  3l8t  day  of  March,  1885.  That  deponent  has  carefully  examined 
the  said  Schedule  A,  and  that  the  prices  affixed  to  the  various  merchandise  and  arti- 
cles in  said  schedule  set  out  are  the  just  and  fair  value  of  said  merchandise  and  arti- 
cles in  said  city  of  Colon  on  said  31  st  day  of  March,  1885.  That  deponent  has 
purchased  and  sold  such  merchandise  and  articles  as  a  dealer  therein  at  Colon  since 
the  year  1869,  and  is  familiar  with  the  values  thereof. 

W.  L.  Rathbcx. 

Subscribed  and  sworn  to  before  me  by  the  said  William  Lyman  Rathbun  at  the 
city  of  Colon  aforesaid;  and  I  do  further  certify  that  the  foregoing  deposition  is  veri- 
fied according  to  the  laws  of  the  United  States  of  Colombia;  that  I  have  no  interest 
in  the  claim  to  which  said  deposition  relates,  and  am  not  the  agent  or  attorney  of 
any  person  having  such  interest. 

I  mrther  certify  that  I  know  the  deponent  and  believe  him  entitled  to  full  credence, 
and  that  said  deposition  has  been  reduced  to  writing  in  my  presence  by  mv  clerk, 
who  has  no  interest  and  is  not  the  agent  or  attomev  of  any  person  having  an  interefft 
in  the  said  claim,  and  that  the  said  deposition  has  been  carefully  read  by  me  to  said 
deponent  before  being  signed  by  him. 

Witness  my  hand  and  official  seal  this  25th  day  of  February,  1886. 

[SBAL.]  R.  K.  Wright.  Jr., 

United  States  Consul,  Colon. 
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thereon  from  the  Slet  day  of  March,  1885,  against  the  said  United  States  of  Colomhia, 
and  pray  that  the  Government  of  the  Unit^  States  of  America  will  interpose  with 
the  Government  of  the  United  States  of  Colombia,  in  behalf  of  your  memorialists, 
and  procure  the  reco^tion  and  payment  by  the  United  States  of  Colombia  of  said 
claim  of  your  memorialists.  . 
Dated  February  25,  1886. 

Wm.  L.  Rathbun. 
William  H.  Prat.ie. 


Schedule  A  {referred  to  in  the  foregoing  tnemoricU), 

Soles. 

Lumber,  building  material 4, 517. 00 

Groceries,  provisions 12, 900. 00 

Dry  goods,  boots,  shoes 6, 600. 00 

Ship  chandlery,  rope,  cordage 4, 470. 00 

Hardware 1,200.00 

Wines,  liquors 13,800.00 

Cigars 1,800.00 

Total 45,287.00 


Schedule  B  (referred  to  in  the  foregoing  memorial). 

Soles 

Ed.  Richard,  Monkey  Hill : 532.87 

Th.  Dixon 187.20 

Y.  McKenzie 32.70 

Won  Kee,  Matachin 63.75 

Robt.  McDonald 127.35 

Porlilio  Melendez,  Poohio 324.05 

Z.  Christian,  Gorgona 70.30 

Kun  On,  Colon 144.00 

Chs.  Emanuel 850.75 

ToeEanes 94.40 

WingTongYeck 940.80 

Chas.  Forward 230.36 

Mrs.  Simpson 99. 45 

HenrvLeahong 227.75 

John'Frank 176.55 

A.  Villard 12.00 

Joseph  Thompson 29.00 

Dieterich  Grosch 1 85. 15 

John  Powell 544.60 

Teresa  de  Leon 92.65 

Tagliani 140.70 

JuDan  Sucre 62. 25 

Tun  ShungLong 407.25 

Joseph  Mercado 117.50 

Chs.  O'Neal 92.65 

Louis  Dagnm 118.80 

Manuel  Ami 155. 57 

JuanPemett 104.95 

Total 6,065.35 

W.  L.  Rathbun. 
W.  H.  Pratjb. 


United  States  of  America,  State  of  New  York. 

aty  and  County  of  New  Yorlcy  ss: 
Be  it  remembered  that  on  the  16th  day  of  August,  A.  D.  1880,  William  Pratje 
appeared  in  the  court  of  common  pleas  for  the  city  and  county  of  New  York  (a  court 
of  record,  having  common-law  jurisdiction,  a  clerk,  and  seal),  and  applied  to  the  said 
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upward,  in  the  currency  of  the  United  States  of  Colombia,  as  appears  by  a  schedule 
thereof  hereto  annexed  and  marked  ** Schedule  A." 

That  said  goods  and  merchandise  consisted  generally  of  lumber,  building  materials, 
groceries,  provisions,  dry  goods,  boots,  shoes,  rope,  cordage,  ship  chandlery,  hard- 
ware, wines,  liquors,  and  cigars. 

That  at  said  time  many  of  the  residents  of  said  Ck>lon  were  indebted  to  said  firm 
in  considerable  sums  of  money  for  goods  and  merchandise  theretofore  sold  and  deliv- 
ered by  said  firm  or  by  the  members  thereof. 

That  your  memorialists  were  engaged  in  carrying  on  business  at  Colon  aforesaid, 
relying  upon  the  protection  afforded  them  as  citizens  of  the  United  States,  by  and 
under  the  treaties  then  and  now  existing  between  the  said  United  States  of  Colombia 
and  the  United  States  of  America  for  the  protection  of  citizens  of  the  United  States 
engaged  in  business  and  otherwise  in  the  said  United  States  of  Colombia. 

That  on  or  about  the  31st  day  of  March,  1885,  the  goods  and  property  of  your 
memorialists,  then  at  Colon  aforesaid,  were  destroved  by  a  mob  whicn  entered  the 
said  city  of  Colon  aforesaid  and  set  fire  to  the  buildings  and  property  therein, 
and  that  said  goods  and  merchandise  were  wholly  burned  up  ana  lost  to  your 
memorialists. 

That  the  persons  composing  said  mob  which  fired  said  buildings  were  wholly  or 
largely  citizens  and  residents  of  the  said  United  States  of  Colombia. 

That  the  acts  of  said  mob  caused  a  total  destruction  of  substantially  all  the  build- 
ings and  property  in  said  city  of  Colon,  financially  ruined  many  of  the  inhabitants 
thereof,  and  drove  many  away  penniless  to  go  to  other  countries  to  seek  a  livelihood. 

That  many  of  the  persons  so  ruined  financially  and  driven  away  penniless  were 
indebted  to  your  memorialists  in  considerable  sums  of  money  as  aforesaid,  and  were, 
prior  to  the  destruction  of  the  said  city,  possessed  of  goods,  merchandise,  and  prop- 
erty which  made  them  able  to  pay  their  debts  in  full,  but  have,  by  reason  of  the 
destruction  of  said  city,  lost  their  said  goods  and  property  and  become  wholly  unable 

ftay  said  debts  due  to  your  memorialists, 
hat  the  names  of  those  who  have  thus  become  unable  to  pay  their  indebtedness 
and  the  amounts  owing  by  each  of  them  to  your  memorialists  is  set  forth  in  Uie 
schedule  hereto  annexed  and  marked  *' Schedule  B,''  and  which  amount  in  the 
aggregate  to  the  sum  of  6,065.35  soles,  the  currency  of  the  said  United  States  of 
Colombia. 

That  by  reason  of  the  premises  your  memorialists  have  sutfered  damage  in  the 
sum  of  51,352.35  soles,  the  currency  of  the  said  United  States  of  Colombia.  That  a 
sole  is  of  the  value  of  77  cents  in  the  currency  and  coin  of  the  United  States  of 
America. 

That  the  value  of  the  said  goods  and  merchandise  so  destroyed  and  lost,  and  of  the 
said  debts  which  have  thus  l^ome  worthless  and  lost  to  your  memorialists,  is  the 
sum  of  $39,541.31  in  the  currency  and  coin  of  the  United  States  of  America,  and  the 
said  sum  is  the  fair  and  reasonable  value  of  the  said  goods  and  merchandise  and  of 
said  debts. 

That  your  memorialists  had  no  insurance  covering  or  protecting  them  against  any 
of  the  losses  so  sustained  by  them;  that  the  only  insurance  of  any  kind  which  they 
had  on  any  of  said  destroyed  property  was  in  certain  German  insurance  companies; 
that  the  policies  thereof  are  in  the  hands  of  certain  insurance  agents  in  Hambaiv, 
Germany,  representing  your  memorialists,  and  certified  copies  of  such  policies  wfll 
in  due  time  be  produced. 

That  the  entire  amount  of  the  claim  herein  and  hereby  made  does  now,  and  it  did 
at  the  time  when  it  had  its  origin,  belong  solely  and  absolutely  to  your  memorialists, 
and  that  your  memorialists  have  never  received  any  sum  of  money  or  other  eauiv- 
alent  or  indemnification,  for  the  whole  or  any  part  of  the  loss  or  injury  upon  wnich 
this  claim  is  founded. 

CLAIM. 

The  said  William  Lyman  Rathbun  and  William  Pratje  claim  that  the  Govern- 
ment of  the  United  States  of  Colombia  should  make  reparation  to  Rathbun  &  Pratje, 
for  the  damage  so  sustained  by  them,  by  the  reason  of  the  burning  of  their  property 
in  said  city  of  Colon  and  the  loss  of  said  debts  owing  to  them,  for  that  the  memorial- 
ists being  citizens  of  the  United  States  of  America  at  the  time  of  the  loss  and  injury 
hereinabove  referred  to,  and  being  engaged  in  business  and  having  property  in  the 
United  States  of  Colombia,  did  not  receive  from  said  Government  last  mentioned 
such  protection  for  their  property  as  they  were  entitled  to  under  and  pursuant  to  the 
treaties  existing  between  the  United  States  of  America  and  the  United  States  of 
Colombia. 

Your  memorialists  therefore  make  a  claim  for  said  sum  of  $39,541.31,  with  interest 
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Art.  13.  The  provisions  of  this  law  shall  not  interfere  with  any  stipulations  that 
may  have  been  concluded  in  treaties  or  public  conventions. 

Art.  14.  For  the  proper  discharge  of  the  business  arising  from  the  claims  referred 
to  in  this  law,  a  special  section  shall  be  created  in  the  ministry  of  foreign  relationSi 
which  shall  continue  during  the  time  necessary  to  accomplish  said  business. 

Art.  15.  The  new  section  shall  be  composed,  and  the  members  thereof  shall  be 
compensated,  as  follows: 

Annually. 

One  chief  clerk $3, 000 

One  deputv  clerk 1 ,  800 

One  first  otecer 1,500 

One  second  officer 1,000 

Art.  16.  The  executive  power  is  fullv  authorized  to  determine  the  manner  and  to 
make  such  provisions  therefor  as  msiy  he  necessary. 
Art.  17.  All  laws  in  conflict  herewith  are  hereby  repealed. 


Mr.  Bushe  to  Mr.  Bayard. 

September  14,  1886. 
Dear  Sir:  Herewith  I  beg  to  submit  and  file  memorial  in  behalf  of 
William  Lyman  Rathbun  and  William  Pratje  in  respect  to  losses  sus- 
tained by  them  in  the  destruction  of  the  city  of  Colon,  United  States 
of  Colombia. 

Yours,  respectfully,  E.  L.  Bushe. 


[Inclosore  L] 
Memorial  of  Rathbun  d:  Pratje. 

To  the  Department  of  Slate y  United  States  of  America: 

William  Lyman  Rathbun  and  William  Pratje,  composing  the  firm  of  Rathbun  & 
Pratje,  carrying  on  a  business  at  Colon,  in  the  United  States  of  Colombia,  respectfully 
show  by  this  memorial: 

That  said  William  Lyman  Rathbun  is  now  a  citizen  of  the  United  States.  That  he 
was  bom  in  the  United  States,  has  at  all  times  been  a  citizen  thereof,  and  that  his 
domicile  was  from  the  Ist  day  of  January,  1885,  to  the  Slst  day  of  December,  1885, 
and  at  the  present  time  is,  in  the  city  of  'New  York. 

That  he  has  at  all  times  borne  true  allegiance  to  the  United  States,  and  was  at  the 
time  of  the  loss  hereinafter  set  forth,  and  ever  since  has  been,  entitled  to  the  protec- 
tion of  the  United  States  in  the  premises. 

That  said  William  Pratje  is  now  a  citizen  of  the  United  States;  that  he  was  bom  at 
Batavia^  Java,  East  Indies. 

That  m  the  year  1880,  at  the  city  of  New  York,  he  became  a  naturalized  citizen  of 
the  United  States,  and  has  ever  smce  remained  such.  That  a  copy  of  the  record  of 
his  naturalization,  duly  certified,  is  hereto  annexed.  That  he  hag  never  been  natural- 
ized in  any  other  country  nor  taken  any  steps  toward  being  so  naturalized.  That  he 
never  was  a  subject  of  the  United  States  of  Colombia  nor  has  he  ever  taken  any  oath 
of  allegiance  thereto,  and  that  at  all  times  since  his  said  naturalization  he  has  borne 
true  aflegiance  to  the  United  States. 

That  from  the  Ist  day  of  January,  1885,  to  the  31st  day  of  December,  1885,  his  domi- 
cile was  and  now  is  at  Colon  aforesaid,  and  that  at  the  time  of  the  loss  hereinafter 
set  forth  and  eVer  since  he  has  been  entitled  to  the  protection  of  the  United  States 
in  the  premises. 

That  said  William  Lyman  Rathbun  and  William  Pratje  have  composed  the  firm  of 
Rathbun  &  Pratje  and  have  carried  on  business  under  said  firm  name  at  Colon  since 
the  29th  day  of  January,  1885,  to  the  present  time  and  still  continue  as  such. 

That  on  the  31st  day  of  March,  1885,  said  firm  had  on  hand  in  their  stores  and 
warehouses,  situated  on  Bolivar  (C)  and  Fifth,  streets  at  Colon  aforesaid,  divers 
goods,  wares,  and  merchandise  which  were  their  property  and  which  were  kept  by 
them  for  use  in  their  said  business  and  which  were  of  the  value  of  45,287  soles  and 
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Mr,  King  to  Mr,  Bayard, 

No.  70.]  Legation  of  the  United  States, 

Bogota,  September  11,  1886. 
Sir:  I  have  the  honor  to  inclose  herein  for  your  information  a  copy 
and  translation  of  a  recent  law  of  the  Federal  Congress  here  relative 
to  the  claims  of  foreigners  for  losses  sustained  during  the  late  rebellion. 
I  have,  etc., 

V.  O.  King. 


[Incloflure  In  No.  70— Translatioii.] 
LAW  BBLATING  TO  CLAIMS  OF  FORBIOKEB8. 

Article  1 .  All  claims  presented  by  foreigners  against  the  Grovemment  of  the  Republic 
for  loans,  supplies,  expropriations,  or  damages  arising  out  of  the  late  rebellion  shall 
be  considered  by  the  executive  department.  Consejquently  the  executive  power, 
through  the  medium  of  the  minister  of  foreign  relations,  shall  decide  in  eacn  case 
accoraing  to  the  rules  established  by  common  law  and  the  law  of  nations. 

Abt.  2.  Whenever  the  acts  that  constitute  the  basis  of  a  claim  appear  doubtful  and 
the  claimant  shall  not  be  satisfied  with  the  estimate  made  thereof,  ne  may  appeal  to 
the  law  courts  for  a  decision  thereon. 

Art.  3.  The  nation  shall  not  be  absolutelv  responsible  for  the  dama^res  and  exac- 
tions sutfered  by  foreigners  on  account  of  reoels. 

Art.  4.  The  alien  and  neutral  character  of  the  claimant  shall  in  each  case  be  deter- 
mined before  his  claim  is  considered.  The  status  of  the  foreigner  shall  be  determined 
according  to  the  constitution  in  force  at  the  time  the  acts  were  committed  which  gave 
rise  to  the  claim. 

Art.  5.  In  order  to  establish  his  neutrality,  the  claimant  shall  present  duly  authen- 
ticated certificates  from  the  respective  civil  authorities,  and  in  default  of  such  certifi- 
cate, a  statement  to  that  effect,  duly  attested  and  obtained  with  the  concurrence  of 
the  public  ministry. 

Art.  6.  Foreigners  who  shall  have  forfeited  their  neutral  character  are  not  included 
in  the  provisions  of  this  law.  The  condition  of  neutrality  of  each  individual  claim- 
ant shall  be  determined  according  to  the  proofe  required  by  the  preceding  article. 

Art.  7.  The  right  of  foreigners  to  present  claims  under  this  law  shall  cease  from 
and  after  one  year  from  its  promulgation.  This  period  shall  not  be  extended,  and 
shall  apply  to  minors,  to  women,  to  absentees,  and  to  all  other  persons  privil^ed 
thereunaer. 

Art.  8.  The  law  presumes  that  all  contracts  are  fictitious  which  were  concluded 
between  foreigners  and  disaffected  citizens  subsequently  to  the  promulgation  of  the 
resolution  issued  by  the  secretary  of  foreign  relations  on  the  13th  of  February,  1885, 
in  conformity  with  article  12  of  the  civil  code.  Unless  the  contrary  be  proven,  no 
claim  based  on  such  contracts  shall  be  included  within  the  provisions  of  this  law. 

Art.  9.  The  documentary  evidence  of  claims  shall  contain  sufiicient  proof  of  the 
following  facts: 

The  ahen  and  neutral  character  of  the  claimant. 

The  origin  and  amount  of  the  claim. 

The  dates  and  places  of  the  loans,  supplies,  expropriations,  or  damages,  and  the 
name  of  the  chief  or  authority  sanctioning  the  same. 

The  title  or  proof  of  ownership  in  the  claimant  at  the  time  the  supplies,  expropria- 
tions, damages,  etc.,  were  furnished  or  incurred. 

Art.  10.  All  sums  awarded  to  foreigners  shall  be  paid  in  accordance  with  the  pro- 
visions of  the  executive  decree  of  the  19th  of  August,  1885,  on  the  subject. 

Paragraph.  A  certificate  from  the  minister  of  foreign  relations  sh^l  be  sufficient 
warrant  to  authorize  the  {>ayment  of  a  claim. 

Art.  11.  The  examination  of  all  claims  that  may  have  been  presented  to  the 
minister  of  foreign  relations  before  the  promulgation  of  this  law  mav  continue,  pro- 
vided the  formalities  herein  prescribed  nave  b^n  complied  with,  otnerwise  the  said 
claims  must  be  preferred  anew. 

Art.  12.  The  period  of  the  rebellion  shall  be  reckoned,  for  the  purposes  of  this 
law,  from  the  18th  day  of  September,  1884,  to  the  30th  day  of  September,  1885. 
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Mr.  Bayard  to  Mr.  King^  chargS  cT affaires. 

No.  39.]  Department  of  State, 

Washington,  June  29,  1886. 
Sir:  I  inclose  a  copy  of  a  statement  of  counsel  for  Messrs.  S.  L. 
Isaacs  &  Asch,  claimants  on  account  of  losses  during  the  conflagration 
at  Colon,  March  31,  1885,  which  claim  will  come  up  with  others  when 
a  claims  convention  with  CJolombia  shall  be  concluaed. 
I  am,  sir,  etc., 

T.  F.  Bayard. 

(Inclosure:   Messrs.  Shellabarger  &  Wilson  to  Mr.  Bayard,  June 
19,  1886.) 


Mr.  Bayard  to  Mr.  King,  chargd  d'affaires. 

No.  40.]  Department  of  State, 

Washington,  June  SO,  1886. 
Sir:  I  inclose  for  your  information  a  copy  of  a  note  to  the  minister 
of  Colombia  here,  inquiring  relative  to  the  readiness  of  Colombia  to 
negotiate  with  the  United  States  a  claims  convention. 
I  am,  sir,  etc., 

T.  F.  Bayard. 

(Inclosure:  Mr.  Bayard  to  Mr.  Becerra,  June  21,  1886.) 


Mr.  Beach  to  Mr.  Bayard. 

July  30,  1886. 

Sir:  On  the  23d  day  of  November  last  I  had  the  honor  to  address 
you  with  reference  to  the  claims  of  Tracy  Robinson  and  Mary  W. 
Robinson,  of  this  city,  against  the  Government  of  Colombia  for  losses 
incurred  in  the  burning  of  Colon,  March  31, 1885.  In  reply  I  received 
your  favor  of  November  25,  1885,  stating  that  that  Government  had 
given  general  notification  of  its  readiness  to  conclude  conventions  for 
the  arbitration  of  this  class  of  claims  with  powers  whose  citizens 
have  suffered,  and  that  this  Government  was  awaiting  the  submission 
of  bases  of  negotiation. 

I  have  learned  nothing  further  as  to  the  progress  of  negotiations 
between  the  two  Governments,  save  a  recent  rumor  that  the  Colombian 
Government  has  appointed  a  commission  (Senor  Hurtado,  of  this  citv) 
to  act  on  its  part  as  a  member  of  an  international  tribunal  to  adjudi- 
cate upon  such  claims. 

I  therefore  write  to  inquire  what  is  the  present  status  of  the  whole 
matter;  whether  a  commission  has,  in  fact,  been  as  yet  appointed  or 
agreed  upon;  whether  the  time  has  just  arrived  for  the  preparation 
and  presentation  of  the  cases  of  claimants;  and,  if  not,  what  notice 
claimants  may  expect  as  to  the  organization  of  and  proceedings  before 
such  commission?    And  I  remain. 

Very  respectfully,  W.  R.  Beach. 
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where  in  suppressing  the  rebellion  the  city  was  left  at  the  mercy  of 
Prestan  and  tne  plunderers  and  incendiaries  who  followed  him. 

This  point  you  made  yourself  with  great  force  in  the  interview 
which  you  granted  to  Mr.  Beccera  soon  after  the  firing  of  Colon,  for 
in  his  note  to  you  of  April  4,  1885,  he  says: 

You  added  that  the  statements  therein  made  [referring  to  his  note  of  April  2] 
showed  that  the  protective  action  of  the  Colombian  authorities  had  been  either 
wholly  wanting  or  very  insufficient,  which  fact  had  given  rise  to  the  outra^  com- 
mittea  in  the  city  of  Colon  against  the  persons  and  property  of  many  American  dti- 
izens.     (Foreign* Relations,  1886,  p.  246.) 

Prestan's  seizure  and  firing  of  Colon  was  certainly  a  grosser  breach 
of  the  treaty  of  1846  than  the  riot  of  April  15,  1856,  at  Panama,  the 
damages  suffered  in  which  by  our  citizens  were  settled  under  the  treaty 
of  1857.  But  the  claimants'  losses  come  clearly  within  the  scope  of 
the  Colombian  Government's  aforesaid  decree,  for  they  were  certainly 
''caused  in  the  rebellion." 

According  to  Colombia's  own  showing  it  was  the  rebellion  which 
caused  Colon  to  be  left  in  such  a  defenseless  condition,  and  it  is  of  no 
practical  consequence  whether  Prestan  can  fairly  be  classed  with  the 
other  rebels  against  the  national  authority  or  not.  It  was  the  rebel- 
lion and  the  efforts  of  the  Government  to  suppress  it  which  gave  him 
his  opportunity. 

The  losses  suffered  by  the  claimants  are  so  enormous  and  have  made 
such  a  serious  inroad  upon  their  means  for  continuing  their  business 
that  we  are  sure  you  will  pardon  our  earnest  entreaty  that  no  avoid- 
able delay  may  be  incurred  in  negotiations  for  a  settlement  of  the 
claim. 

We  have,  etc.,  Shellabargeb  &  Wilson, 

Attorneys  for  S.  Z.  Isaacs  cfe  Ascfu 


Mr,  Bayard  to  Mr.  Bushe, 

Department  of  State^ 

Washington^  June  21^  18S6. 
Sir:  1  reply  to  your  letter  of  the  11th  instant  that  the  Colombian 
Government  has  not  yet  submitted  to  the  Government  of  the  United 
States  a  plan  for  the  arbitration  of  claims  of  American  citizens  for 
losses  at  Colon  March  31,  1885. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


Mr.  Bayard  to  ShtdUiharger  cfe  Wilson. 

Department  of  State, 

Washington^  June  29,  1886. 
Gentlemen:  1  have  received  your  letter  of  the  19th  instant,  in 
respect  of  the  claim  of  Messrs.  S.  L.  Isaacs  &  Asch  against  Colombia 
for  losses  at  Colon  March  31,  1885,  and  have  sent  a  copy  thereof  to 
our  legation  at  Bogota.  When  a  claims  convention  shall  be  concluded 
with  Colombia  the  case  will  be  considered. 

I  am,  gentlemen,  etc.,  T.  F,  Bayabd. 
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those  warehouses  that  the  claimants'  merchandise  was  stored.  Their 
other  buildings  were  situate  in  different  parts  of  the  city,  on  the  lots 
specified  in  the  protests  aforesaid,  a  duplicate  of  which  is  on  file  in  the 
Department  of  State.  In  addition  to  the  testimony  of  the  persons 
who  have  sworn  to  the  aforesaid  protests  in  regard  to  the  value  of  the 
claimants'  property  destroyed  in  tne  aforesaid  conflagration  appraisals 
have  been  made  of  the  value  of  the  said  warehouses  and  storerooms  by 
Mr.  McAnuff,  architect  and  builder,  and  Mr.  Lambert,  master  carpen- 
ter, of  the  said  city  of  Colon. 

We  do  not  think  it  necessarjr  for  us  to  express  our  views  at  length 
upon  the  question  of  the  liability  of  the  Colombian  Government  tor 
the  aforesaid  injuries.  And  we  shall  not  discuss  that  question  at  all 
on  general  principles  of  international  law,  for  that  question,  it  seems 
to  us,  is  clearly  settled  by  the  treaty  in  force  between  the  two  countries. 
The  question  was  once  raised  whether  the  Government  of  the  United 
States  of  America  was  not  bound  by  its  guaranty  of  the  neutrality  of 
the  Isthmus  of  Panama  in  Article  XXXV  of  the  treaty  of  1846  with 
New  Granada  to  keep  the  transit  open  against  all  comers,  but  it  was 
held  that  that  article  did  not  oblige  our  Government  to  protect  the 
Isthmus  from  invasion  by  a  body  of  insurgents  BELONGING  TO 
THE  UNITED  STATES  OF  COLOMBIA.  (11  Ops.,  391.)  The 
treaty  of  1857  with  New  Granada,  Article  I,  recognized  the  liabilitv  of 
the  New  Granadian  (now  Colombian)  Government  for  damages  which 
were  caused  by  the  riot  at  Panama  on  the  15th  of  April,  1856,  which 
liability  was  described  in  the  said  treaty  as  ''arising  out  of  its  privilege 
and  obligation  to  preserve  peace  and  good  order  along  the  transit 
route."  (Public  Treaties,  564.)  This  obfigation  is  expressed  in  Article 
XXXV  of  the  treaty  of  1846,  as  follows: 

The  Government  of  New  Granada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  way  of  transit  across  the  Isthmus  of  Panama  upon  any  modes 
of  communication  that  now  exist,  or  that  mav  be  hereafter  constructed,  shall  be 
open  and  free  to  the  Government  and  citizens  of  the  United  States,  and  for  the  trans- 
portation of  any  articles  of  produce,  manufactures,  or  merchandise  of  lawful  commerce 
belonging  to  citizens  of  the  United  States. 

Apart  from  this  agreement  to  keep  the  transit  free  and  open  (the 
fulfillment  of  which  would  have  prevented  the  claimants'  losses),  the 
thirteenth  article  of  the  same  treaty  contains  a  general  and  reciprocal 
provision  in  the  following  language: 

^  Both  6»ntracting  parties  promise  and  engage  formally  to  sive  their  special  protec- 
tion to  the  ^rsons  and  property  of  the  atizens  of  each  other,  of  all  occupations, 
who  may  be  m  the  territory  subject  to  the  jurisdiction  of  one  or  the  other,  transient 
or  dwellmg  therein. 

It  seems  by  decree  No.  549,  a  translation  of  which  is  published  in 
Foreign  Relations  for  1885  (pp.  280, 281),  that  the  Colombian  Govern- 
ment oas  recognized  its  liability  for  the  losses  of  foreigners  ''caused 
in  the  rebellion,"  and  made  provision  not  only  for  the  liquidation  of 
those  losses,  but  also  for  their  payment. 

It  can  hardly  be  claimed  by  the  Colombian  Government  that  the 
claimants^  losses  in  the  firing  of  Colon  were  not  "  losses  caused  in  the 
rebellion."  But  whether  Prestan's  seizure  of  the  city  was  part  of 
the  rebellion  or  not,  it  was  the  very  thing  which  by  treaty  the  Colom- 
bian Government  was  bound  to  prevent,  and  no  plea  of  inability  would 
avail.  Indeed,  it  Is  clear,  as  stated  in  the  aforesaid  protest,  that  by 
removing  the  military  and  police  forces  from  Colon  to  operate  else- 
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duplicates  of  which  protests  have  been  filed  in  the  Department  of  State, 
ana  from  written  statements  of  the  claimants  addressed  to  us  as  their 
attorneys,  we  collate  the  following  facts: 

In  the  month  of  March,  1885,  tne  claimants  were  prosecuting  their 
aforesaid  business  in  the  said  city  of  Aspinwall  or  Colon,  and  were 
seized  and  possessed  of  eighteen  warehouses  and  storerooms,  with  a  large 
stock  of  merchandise.  In  the  said  month  of  March  the  President  of 
the  State  of  Panama,  acting  for  the  Government  of  the  United  States  of 
C!olombia,  withdrew  all  of  the  national  military  forces  of  the  said  Gov- 
ernment, together  with  the  entire  police  force,  from  the  said  city.  At 
this  time  there  was  an  uprising  against  the  National  Government  in 
various  parts  of  the  said  United  States  of  Colombia,  and  the  said 
National  Government  was  engaged  in  suppressing  the  said  uprising, 
insurrection,  or  revolt.  Upon  or  shortly  after  the  withdrawal  of  the 
military  and  police  force  from  the  said  city  of  Colon  as  aforesaid,  the 
said  city  was  seized  by  armed  insurgents  under  the  leadership  of  one 
Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of 
Colon.  The  said  Prestan  and  his  followers  levied  forced  loans  upon 
foreign  merchants  in  the  said  city,  seized  their  property,  stopped  the 
trains  of  the  Panama  Railroad,  aoolished  the  courts  of  justice,  drove 
out  the  judges,  and  finally,  on  the  3lst  day  of  March,  1885,  set  fire  to 
the  city. 

In  tnis  conflagration  the  claimants  lost  the  aforesaid  eighteen  ware- 
houses and  storerooms,  amounting  in  value  to  $270,200,  to  which  they 
add  the  yearly  rental  value  thereof  for  the  then  current  year,  amount- 
ing to  $95,280,  making  a  total  loss  on  this  class  of  property  amounting 
to  $365,480. 

The  claim  for  rental  in  addition  to  value  is  made  by  the  claimants 
because  they  had  leased  the  fourteen  buildings  not  occupied  by  them- 
selves, and  had  received  rent  in  advance  at  the  rates  named  in  the 
aforesaid  protests,  and  were  obliged  to  return  such  rents  pro  rata. 
They  had  also  charged  their  dry  goods  and  grocery  businesses  with 
the  rentals  of  the  other  four  builaings  at  the  rates  named  in  the  protest 
Hence  the  claimants  ask  the  rental  value  of  all  the  buildings  for  one 
year,  instead  of  interest  for  that  period. 

A  list  of  the  aforesaid  warehouses  and  storerooms,  with  the  numbers 
of  the  lots  on  which  the  said  buildings  stood,  their  actual  value,  and 
the  annual  income  from  each,  is  furnished  in  one  of  the  aforesaid  pro- 
tests on  file  in  the  Department  of  State — the  one  which  is  sworn  to  by 
Mr.  Simon  A.  Asch  and  by  Messrs.  J.  B.  Donalisio,  George  A.  Burt, 
and  Charles  Forward. 

In  addition  to  this  loss  on  their  buildings  the  claimants  suflfered 
losses  on  their  merchandise  as  follows:  Eighty-one  thousand  and 
eighty-five  dollars  and  seventy-three  cents  on  their  dry  goods  and 
$48,246.13  on  their  groceries,  making  a  total  loss  on  personal  property 
of  $129,331.81.  Adding  this  amount  to  the  losses  on  their  buildings, 
the  claimants  were  injured  by  the  Prestan  insurrection  and  the  destruc- 
tion of  the  citv  to  the  extent  of  $494,811.81,  which  amount,  with  inter- 
est on  $129,331.81  from  March  31, 1885,  and  interest  on  $365,480  from 
March  31,  1886,  they  claim  against  the  Colombian  Government 

Several  of  the  claimants'  warehouses  were  situate  on  the  main  street, 
facing  the  harbor,  between  which  and  those  buildings  were  the  tracts 
of  the  Panama  Railroad.  Four  of  those  buildings  were  on  the  same 
block  as  the  office  of  the  Panama  Railroad  Company,  and  it  was  io 
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Mr.  Bayard  to  Mr.  If.  L.  Je fries. 

Department  of  State, 
Washington,  May  11,  1886. 
Sir:  I  have  received  your  letter  of  the  3d  instant  and  have  sent  copy 
thereof,  together  with  the  papers  inclosed  therein,  relating  to  the 
claim  of  Messrs.  Gregoire  &  Co.,  of  San  Francisco,  citizens  of  the 
United  States,  against  Colombia,  on  account  of  property  destroyed  at 
Colon,  March  31,  1885,  to  our  minister  at  Bogota.  He  will  present 
the  case  with  the  others  to  be  acted  on  under  the  proposed  claims 
convention. 

I  am,  sir,  etc.,  T.  F.  Batard. 


Mr.  Bayard  to  Messrs.  Shellabarger  cfe  Wilson. 

Department  of  State, 
Washington,  May  16,  1886. 
Gentlemen:  I  have  to  say,  in  answer  to  your  inquiry  of  the  11th 
instant  as  counsel  for  Messrs.  Isaacs  and  Asch,  citizens  of  the  United 
States,  that  the  negotiations  of  a  convention  with  Colombia  to  adjudi- 
cate claims  growing  out  of  the  rebellion  at  Colon  in  March,  1885,  are 
yet  pending. 

I  am,  gentlemen,  etc.,  T.  F.  Bayard. 


Mr.  Btishe  to  Mr.  Bayard. 

June  11,  1886. 
Dear  Sir:  I  should  be  glad  to  learn  if  the  Colombian  Government 
has  formulated  and  submitted  to  you  the  proposed  plan  of  arbitration 
in  respect  to  the  losses  at  (]olon  on  March  31,  1885. 

It  would  also  be  gratifying  to  learn  what  steps  have  been  taken  in 
the  matter  since  I  had  the  pleasure  of  an  interview  with  you  on  the 
subject  in  February  last. 

lam,  etc.,  Eugene  L.  Bushe. 


Messrs.  Shellabarger  d;  Wilson  to  Mr.  Bayard. 

Washington,  D.  C,  June  19, 1886. 

Sir:  On  behalf  of  the  firm  of  S.  L.  Isaacs  &  Asch  we  desire  to  make 
a  statement  of  their  claim  against  the  United  States  of  Colombia. 

The  claimants  are  citizens  of  the  United  States  and  are  engaged  in 
business  as  commission  merchants  in  the  cities  of  Panama  and  Aspmwall 
or  Colon,  in  the  State  of  Panama  and  United  States  of  Colombia. 
The  claimants  have  also  an  office  at  No.  216  Church  street,  in  the  city 
of  New  York. 

Fix)m  two  separate  protests,  verified  by  Simon  A.  Asch,  a  member  of 
the  claimants'  said  firm,  and  also  in  each  case  by  three  other  persons  in 
presence  of  R.  K.  Wright,  jr.,  consul  of  the  United  States  for  the  said 
city  of  Colon  and  its  dependencies,  on  the  14th  day  of  July,  1885, 
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Messrs.  Shellabarger  cfe  Wtlsoii  to  Mr.  Bayard. 

Washington,  D.  C,  May  11, 1886. 

Sir:  We  have  been  retained  by  the  firm  of  S.  L.  Isaacs  &  Asch,  com- 
mission merchants  of  Panama  and  Aspinwall,  citizens  of  the  United 
States,  who  have  an  office  at  No.  132  Church  street,  in  the  city  of  New 
York,  to  prosecute  their  claim  against  the  Government  of  the  United 
States  of  Colombia  for  the  destruction  of  certain  warehouses,  dwelling 
houses,  and  other  buildings  with  a  large  amount  of  merchandise  ana 
other  personal  property  at  Colon,  by  fire,  in  the  disturbance  of  the 
peace,  caused  by  tne  msurrection  which  was  headed  by  one  Pedro 
rrestan,  in  the  spring  of  1885,  the  said  property  being  of  the  value  of 
$400,000  or  more. 

We  are  informed  by  the  claimants  that  their  protest,  showing  their 
losses  and  the  attendant  circumstances,  has  been  filed  in  the  Depart- 
ment of  State,  and  also  that  there  are  other  claimants,  citizens  or  the 
United  States,  for  injuries  suffered  during  the  same  period  of  anarchy 
and  violence. 

Before  submitting  this  claim  in  detail  and  our  views  of  the  obliga- 
tions devolving  upon  the  Colombian  Government  by  treaty  and  ftie 
f general  principles  of  international  law  to  make  reparation  for  such 
osses,  we  beg  to  be  informed,  if  we  properly  niay,  whether  any  steps 
have  been  taKen  by  the  Department  of  State  toward  a  settlenaent  of 
such  claims,  either  by  a  convention  with  Colombia  for  their  adjudica- 
tion or  otherwise,  for  if  the  Department  has  come  to  a  conclusion,  and 
is  already  moving  in  the  matter,  we  do  not  desire  to  trouble  you  with 
argument. 

TiHisting  to  receive  an  answer  at  your  early  convenience,  we  have, 
etc., 

Shellabaroer  &  Wilson. 


Mr.  Bayard  to  Minister  Jacob. 

No.  29.]  Department  of  State, 

Washington^  May  11,  1886. 
Sir:  I  inclose  papers  received  with  a  letter  of  Mr.  N.  D.  Jeffries  of 
the  3d  instant,  giving  the  facts  in  the  claim  to  which  it  relates,  of  tlie 
Messrs.  Gregoire  &  G).,  citizens  of  the  United  States,  against  Colombia, 
growing  out  of  the  condition  of  affairs  at  Colon,  March  31, 1885,  under 
which  they  lost  propeily  in  transit,  there,  of  the  value  of  $1,380.  I 
also  inclose  a  copy  of  Mr.  Jeffries's  letter. 

You  will  place  this  with  the  other  claims  to  be  acted  on  when  the 
two  Governments  adjust  the  same  by  a  claims  convention, 
lam,  sir,  etc., 

T.  F.  Bayard. 

[Inclosures:  (1)  Mr.  Jeffries  to  Mr.  Bayard,  May  3,  1886;  (2)  depo- 
sition of  L.  Gregoire,  April  17, 1886;  (3)  itemized  statement  (10  pages) 
of  property  destroyed;  bill  of  lading,  etc.] 
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out  intrinsic  validity  and  can  not  affect  the  international  obligations  of 
Colombia,  and  no  objection  is  seen  to  the  method  which  you  adopted 
to  intimate  your  nonacquiescence. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


Mr.  Ba/rlow  to  Mr.  Bayard, 

35  William  Street, 
New  York,  May  3,  1886. 

Snt:  The  Panama  Railroad  Company  is  advised  from  Bogota  by  this 
mail  that  the  Colombian  Government  has  issued  a  decree jriving  until 
March  31  last  for  the  filing  of  all  claims  against  that  Government 
growing  out  of  the  troubles  m  the  Isthmus  of  last  year,  the  day  named 
having  passed  almost  simultaneously  with  the  issuing  of  this  decree. 
In  the  meantime  the  suit  against  the  railroad  is  in  statu  quo,  our  time 
to  answer  bein^  about  to  expire. 

In  view  of  this  fact,  Mr.  Jacob,  the  United  States  minister,  has  made 
a  protest  on  behalf  of  the  company,  which  I  have  not  seen,  but  which, 
I  assume,  has  been  forwarded  to  your  Department. 

We  are  advised  that  if  this  protest  is  approved  by  the  State  Depart- 
ment, the  Colombian  Government  will  at  once  withdraw  its  suit  and 
permit  its  claim  to  be  heard  by  some  international  tribunal,  as  we  have 
urged  from  the  beginning. 

&,  as  we  hope,  our  Government  shall  indorse  Mr.  Jacob's  action,  it 
would  seem  to  be  important  that  the  fact  should  be  cabled  to  him,  and 
so  that  there  may  not  be  a  technical  default  on  our  part  in  the  pending 
suit. 

I  am,  sir,  etc.,  Samuel  L.  M.  Barlow. 


Mr.  Jeffries  to  Mr.  Bayard. 

Washington,  D.  C,  May  3, 1886. 

Sir:  Referring  to  my  letter  of  February  18, 1886,  to  the  honorable 
the  Secretary  of  State,  touching  a  claim  against  the  United  States  of 
Colombia  for  books  destroyed  at  Colon  by  the  revolutionists  on  the 
3l8t  of  March,  1885,  and  to  the  reply  of  the  State  Department  dated 
March  1, 1886,  in  which  it  is  stated  that  ''the  claim  as  set  forth  seems 
to  be  one  made  by  a  citizen  of  France,"  etc. ,  I  have  the  honor  to  state 
that  it  was  the  intention  of  the  writer  in  presenting  said  claim  to  assert 
that  the  books  destroyed  belonged  to  and  were  the  property  of  Messrs. 
Gregoire  &  Co.,  residents  of  San  Francisco,  Cal.,  and  (as  stated  in 
said  letter)  citizens  of  the  United  States. 

With  this  explanation  I  have  the  honor  to  renew  the  request  for 
compensation  or  the  said  amount  on  behalf  of  the  said  Gregoire  &  Co., 
and  nerewith  transmit  an  additional  statement  of  the  facts  in  the  case, 
under  oath,  for  the  consideration  of  the  Department. 

Respectfully  submitted. 

N.  L.  Jeffries, 
Attorney  for  Gregoire  <&  Co. 
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Consulate  op  thb  United  States, 

Colon,  AprH  6, 1886. 
I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
ences thereof,  do  hereby  certify  that  the  hereunto  attached  copy  of  protest  and  claim 
is  a  true  and  accurate  copy  of  the  ori^al  document  on  file  in  tius  consulate,  the  same 
having  been  carefully  examined  ana  compared  by  me  and  found  to  agree  word  for 
word  and  figure  for  figure. 
Witness  my  hand  and  seal  of  office  at  Colon  the  day  and  year  first  above  written. 
[real.]  R.  K.  Wright,  Jr., 

United  States  Oonmd,  Colon. 


Messrs.  Isaacs  cfe  Asch  to  Mr.  Bayard. 

New  York,  April  19,  1886. 
Sir:  On  September  28,  1885,  you  were  kind  enough  to  write  to  us 
as  follows: 

Gbntlbmbn:  Replying  to  your  letter  of  the  22d  instant,  I  have  to  inform  you  that 
the  question  of  claims  against  Colombia,  growing  out  of  the  revolutionary  troubles 
in  the  country  in  March  last,  is  under  consideration. 

I  am,  gentlemen,  your  obedient  servant,  Jas.  D.  Poster, 

AssiBtani  Secretary. 

Since  the  receipt  of  this  we  have  heard  nothing  about  this  matter,  and 
its  great  importance  to  us  is  our  excuse  for  arain  troubling  you  to 
inquire  if  anything  further  has  been  done  regarding  it. 
Very  truly,  yours, 

S.  L.  Isaacs  &  Asch. 


Mr.  Porter  to  Messrs.  Isaacs  cfe  Asch. 

Departbient  of  State, 

Washin^torij  April  S^,  1886. 
Messrs.  S.  L.  Isaacs  &  Asch, 

132  Chv/rch  street^  New  York. 
Gentlemen:  I  reply  to  your  letter  of  the  19th  instant  that  the 
question  of  the  adjustment  of  claims  of  United  States  citizens,  growing 
out  of  the  revolution  in  March  in  1885,  in  Colombia,  by  means  of  a 
convention  and  an  international  commission  thereunder,  is  still  pending. 
Due  notice  will  be  given  of  the  conclusion  of  such  an  arrangement. 
I  am,  gentlemen,  etc., 

Jas.  D.  Porter, 
Acting  Secretary. 


Mr.  Bayard  to  Minister  Jacoh, 

No.  24.]  Department  of  State, 

Washington,  April  26,  1886. 
Sir:  I  have  received  your  No.  20  of  the  23d  ultimo,  and  the  text  of 
your  protest  against  the  Colombian  decrees  which  you  mention,  relat- 
ing to  the  presentation  of  claims  arising  at  the  time  of  the  late  revolu- 
tion  there.    The  municipal  action  against  which  you  protested  is  with- 
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selists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare, 
depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth  day  of 
March,  1885,  the  President  of  the  sovereign  State  of  Panama,  the  agent  of  the  National 
Grovemment  of  the  Unite*!  States  of  Colombia,  withdrew  all  the  Government  military 
force  from  this  city,  together  with  the  entire  police  force,  thus  inviting, the  lawless 
and  evil-inclined  people  in  this  city  of  Colon  and  the  surrounding  country  to  seize  the 
power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation  of  all  law  and 
order.  That  since  that  time  and  up  to  and  including  the  thirty-first  day  of  March, 
1885,  this  city  remained  in  the  hands  of  an  armed  mob  under  the  leadership  of  one 
Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who, 
under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit  numerous 
outrages,  to  punish  or  prevent  which  the  Government  representatives  in  Panama 
took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign  merchants  in  this 
city,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad,  ren- 
dering it  an  absolute  necessity  to  close  that  transit  to  the  great  loss  to  every  merchant 
in  this  citv;  that  in  violation  of  all  treaties,  laws,  and  customs,  he  arrested  and 
imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time  depriv- 
ing all  American  citizens  and  this  appearer  of  a  representative  to  claim  their  just 
rights  and  to  guard  and  protect  their  interests.  That  he  abolished  the  couits  and 
drove  the  judges  from  the  city,  rendering  justice  unavailable;  and  finally,  that  on  the 
thirty-first  day  of  March,  1885,  he  wilmlly  and  maliciously  set  fire  to  this  city  of 
Colon,  by  which  fire  the  whole  of  the  business  part  and  the  principal  dwelling  part 
of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  Stat^  of  Colombia,  and  against  its  agent  the  president  of  the  sovereign 
State  of  Panama  for  their  neglect  and  inability  to  properly  guard  and  protect  tms 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kmd,  which 
have  been  or  which  may  hereafter  be  caused  by  the  n^lect  and  inability  of  said 
Grovemment  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  and  occurrences  hereinbefore  mentioned, 
the  aforesaid,  O.  Sonnichsen,  merchant,  was  largely  engaged  in  lawful  commerce  in 
this  citv  of  Colon,  aforesaid.  That  he  w^as  in  the  peaceable  possession  and  enjoyment 
of  the  following  property: 

10  cases  of  cigars,  10,000  each,  on  pier  No.  4 $1,000 

2  cases  ready-made  clothing  for  laaies,  in  Howard  House 1, 250 

2  trunks  with  personal  effects 350 

Office  utensils  and  business  books 200 

Total,  U.  S.  currency; 2,800 

That  said  property  and  effects  were  totally  burned  and  destroyed  by  the  aforesaid 
fire,  that  every  possible  effort  was  made  to  preserve  said  property,  but  the  same  were 
unavailing.  That  the  said  O.  Sonnichsen  has  been  suddenly  and  unjustly  deprived 
of  his  aforesaid  property  and  effects  amounting  in  value  to  two  thousand  eight  hun- 
dred dollars  ($2,800)  U.  S.  currency.  That  he  has  every  reason  to  affirm  herein  and 
hereby  that  said  burning  and  destruction  was  the  result  of  an  act  of  deliberate  and 
criminal  incendiarism,  which  was  or  should  have  been  in  the  power  of  the  Grovem- 
ment of  the  United  States  of  Colombia  to  prevent^  and  that  therefore  the  said  Gov- 
emment  is  responsible  to  said  O.  Sonnichsen  for  his  losses  as  aforesaid,  and  he  claims 
as  damages  for  the  acts,  defaults,  and  omissions  as  aforesaid,  both  against  the  Gov- 
ernment of  the  United  States  of  Colombia  and  a^nst  the  government  of  the  State 
of  Pkmama,  two  thousand  eight  hundred  dollas  U.  S.  currency,  and  asks  that  said 
sum  be  paid  him,  his  heirs  or  assies,  as  a  reasonable  and  just  compensation  for  his 
aforeeaid  losses,  and  he  does  herein  and  hereby  most  solemnly  protest  against  said 
governments,  and  claims  therefrom  full  indenmity  and  payment. 

Thus  done  and  protested  in  this  port  of  Colon  this  5th  day  of  April,  1886. 

In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  O.  Sonnichsen  this  public  instra- 
ment  under  my  hand  and  seal,  to  serv^e  and  avail  him  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

[seal.]  R.  K.  Wright,  Jr., 

Consul  of  the  United  States  of  America  at  CdUm, 
O.  Sonnichsen, 
A.  N.  Henrigubs. 
L.  Klein. 

H.  DiETERICH. 
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1  library  of  recent  medical  works  in  surgery  and  dental  surgery,  French, 

Spanish,  and  En^clish,  consisting  of  alx>ut  350  volumes $1, 300. 00 

1  complete  set  dental  instruments  and  apparatus 1,500.00 

5  cases  general  operating  suigical  instruments 1, 000. 00 

1  medical  diploma 1, 500. 00 

1  dental  diploma 500.00 

Personal  effects  and  clothes 500. 00 

Stock  of  medicines  and  drugs  on  hand  at  time  of  fire 2, 000. 00 

Time  and  practice  lost  on  account  of  aforesaid  acts 1, 000. 00 

Total  U.  S.  currency..^ 12,794.00 

That  said  property,  papers,  and  practice  were  totally  burned  or  destroyed  by  the 
aforesaid  fire;  that  every  possible  effort  was  made  to  preserve  said  property,  bat 
the  same  were  unavailing;  that  the  said  C.  O.  de  Causse  has  been  suddenly  and 
unjustly  deprived  of  his  aforesaid  property  and  practice  amounting  in  value  to  twelve 
thousand  seven  hundred  and  ninety-four  dollars  ($12, 794.00 )j  U.  S.  currency;  that  he 
has  every  reason  to  aflBrm  herein  and  hereby  that  said  bummg  and  destruction  were 
the  results  of  an  act  of  deliberate  and  criminal  incendiarism  which  was  or  should 
have  been  in  the  power  of  the  Government  of  the  United  States  of  Colombia  to  pre- 
vent, and  that  therefore  the  said  Government  is  responsible  to  said  C.  O.  de  Causae 
for  his  losses  as  aforesaid,  and  he  claims  as  damages  for  the  acts,  defaults,  and  omis- 
sions as  aforesaid,  both  against  the  Government  of  the  United  States  of  Colombia  and 
against  the  government  of  the  State  of  Panama,  twelve  thousand  seven  hundred  and 
mnety-four  dollars,  U.  S.  currency,  and  asks  that  said  sum  be  paid  him,  his  heirs,  or 
assigns  as  a  reasonable  and  just  compensation  for  his  aforesaid  losses,  and  he  does 
herein  and  hereby  most  solemnly  protest  against  said  Governments  and  claims  there- 
from full  indemnity  and  payment. 

Thus  done  and  protested  m  this  port  of  Colon  thia  16th  day  of  March,  1886. 

In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  C.  O.  de  Causse,  M.  D.,  this  public 
instrument  under  my  hand  and  seal  to  serve  and  avail  him  and  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 

[seal.]  R.  K.  Wright,  Jr., 

Consul  of  the  XMted  Suites  of  America  at  CoUm. 

C.  O.  DE  Caussk,  M.  D. 

D.  KUNTZ. 

O.  SONNICHSEN. 

J.  A.  Horn. 

Consulate  op  the  United  States, 

April  5thy  1886, 
I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  hereunto  attached  copy  of  protest 
and  claim  is  a  true  and  accurate  copy  of  the  original  document  on  file  m'  this  consu- 
late, the  same  having  been  carefully  examined  and  compared  by  me  and  found  to 
agree  word  for  word  and  figure  for  figure. 

Witness  my  hand  and  seal  of  office  at  Colon  the  day  and  year  first  above  written. 
[seal.]  R.  K.  Wright,  Jr., 

UniUd  Stales  OmmL 


[Indomire  4  to  No.  122.] 

Protest  of  0.  Sonnichsen. 

Consulate  of  the  United  States, 

CoUm,  April  5,  1886. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  ail  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  first 
day  of  March,  1886,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  Amer- 
ica for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  O.  Son- 
nichsen, a  naturalized  American  citizen,  who  duly  entered  with  me,  tne  said  consul^ 
his  protest  for  the  uses  and  purposes  hereinafter  mentioned;  and  now,  on  this  day. 
to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul,  again  comes  the  saia 
O.  Sonnichsen,  and  together  with  the  said  O.  Sonnichsen  also  come  A.  N.  Henngues, 
L.  Klein,  and  H.  Dieterich,  all  of  whom,  being  by  me  duly  sworn  on  the  Holy  E^-an- 
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A.  B.  Leignadier,  esq.,  and  Samuel  James,  who  being  by  me  duly  sworn,  did  sever- 
ally, voluntarily,  and  freely  depose  to  the  truth  of  the  statements  made  in  the  fore- 
going and  hereunto  attached  protest  and  claim,  and  in  my  presence  and  in  the  pres- 
ence of  the  subscribing  witnesses  did  subscribe  their  names  thereto. 

Witness  my  hand  and  seal  of  office  the  day  and  year  next  above  written. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Conml^  Colon. 


[Incloeure  8  to  No.  122.] 

Protest  ofDr,  C  0.  de  Causse, 

Consulate  of  the  United  States, 

Colorif  Colombia,  March  16ili,  1886, 
By  this  public  instrument  of  declaration  and  protest,  be  it  known  and  made  mani- 
fest unto  ail  to  whom  these  presents  shall  come  or  may  be  known,  that,  on  the  Idth 
day  of  July,  1886,  before  me,  R.  K.  Wright,  jr..  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personallv  came  and  appeared 

C.  O.  de  Causse,  M.  D.,  a  naturalized  American  citizen,  who  duly  entered  with  me, 
the  said  consul,  his  protest  for  the  uses  and  purposes  hereinafter  mentioned;  ana 
now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul,  a^n 
comes  the  said  C.  O.  de  Causse  and  together  with  the  said  de  Causse  also  come 

D.  Kuntz,  O.  Sonnichsen,  and  J.  A.  Horn,  all  of  whom,  being  by  me  duly  sworn  on 
the  Holy  Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and  sol- 
emnlv  declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  six- 
teenth day  of  March,  1885,  the  president  of  the  sovereign  State  of  Panama,  the  agent 
of  the  National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the 
Government  military  force  from  this  city,  together  with  the  entire  police  force,  thus 
inviting  the  lawless  and  evil-inclined  people  in  this  city  of  Colon  and  the  surrounding 
country  to  seize  the  power  and  use  it  to  tneir  own  advantage^  to  the  complete  annihi- 
lation of  all  law  and  order;  that  since  that  time  and  up  to  and  including  the  thirty-first 
day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob  under  the  leader- 
ship of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon, 
ana  who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit 
numerous  outrages,  to  punish  or  prevent  which  the  Government  representatives  in 
Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign  merchants 
in  this  city,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad, 
rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  to  every  mer- 
chant in  this  city;  that  in  violation  of  all  treaties,  laws^  and  customs,  he  arrested  and 
imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time 
depriving  all  American  citizens  and  this  appearer  of  a  representative  to  claim  their 
just  rights  and  to  guard  and  protect  their  interests;  that  he  abolished  the  courts 
and  drove  the  judges  from  the  city,  rendering  justice  unavailable,  and  finally  that 
on  the  thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  fire  to  this  city 
of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  principal  dwelling 
part  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request  do  solemnly  and  publicly  protest,  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  president  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  and  occurrences  hereinbefore  mentioned, 
the  aforesaid  C.  O.  de  Causse,  was  largely  engaged  in  lawful  practice  of  his  profession 
in  this  citv  of  Colon  aforesaid;  that  he  was  in  the  peaceable  possession  and  enjoyment 
of  the  following  property: 

2,700  soles,  worth  each  in  U.  S.  currency  77  cents $2,079.00 

$600  dollars  in  American  bank  notes  and  gold 600. 00 

1  18k.  gold  watch  and  chain 370.00 

1 18k.  lady's  watch  and  chain 120.00 

1  gold  locket 25.00 

1  large  diamond  ring  ...1 200.00 

1  diamond  neck  ring 100. 00 
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cauaed  by  the  negiei't  or  inability  of  said  Governmeut  of  the  United  States  of  Colom- 
bia and  its  agent  or  agents,  aa  follows: 

That  at  the  time  of  the  acts  before  mentioned  the  said  appearer,  who  waa  then  in 
the  city  of  Colon,  had  the  following  property,  namely,  six  hmidred  and  twenty-fiTe 
barrels  of  flour,  at  seven  fVi  dollars  m  gold  per  barrel,  amounting  to  four  thoosand 
six  hundred  and  eightv-seven  dollars  and  fifty  cents  ($4,687.50),  stored  in  three 
large  rooms,  in  what  is  fcnown  as  Bottle  Alley,  near  the  rear  of  the  old  Panama  Rail- 
road oflice  and  baggage  room;  also  four  hundred  and  fifty  barrels  of  fiour,  at  seven 
dollars  per  barrel,  m  gold,  amounting  to  three  thousand  one  hundred  and  fifty  dol- 
lars ($3,150),  stored  (near  the  comer)  where  Mr.  Jubieta's  large  flat  now  stands,  said 
flat  being  situated  in  the  rear  of  the  lot  on  which  was  the  building  and  oflSce  of 
Messrs.  Furth  and  Campbell,  in  said  city  of  Colon;  also  three  hundrwi  and  twenty- 
five  barrels  of  flour,  at  seven  dollars,  in  gold,  per  barrel,  amounting  to  two  thousand 
two  hundred  and  seventy-five  dollars  ($2,275),  stored  in  a  double  house  and  owned 
at  the  time  of  the  fire  by  Mr.  Field,  and  which  the  said  appearer  had  subrented  from 
a  Jamaican,  said  house  being  situated  in  a  lot  or  square  facing  Messrs.  F.  M.  PieriB 
&  Co.*s  large  warehouse,  at  present  occupied  by  the  Colombian  police  as  barracks  or 
prison,  in  said  city  of  Colon;  also  one  sa^Tnill,  worth  fifteen  hundred  dollars  ($1,500) , 
m  part  of  said  double  house  above  mentioned;  also  one  safe  containing  sixteen  hun- 
dre<l  and  forty  sols  (robbed  during  the  panic),  at  the  rate  of  exchange,  30  per  cent, 
amounting  to  twelve  hundred  and  sixty -one  dollars  and  fifty-three  cents  ($1,261.53  J, 
said  safe  being  in  a  retail  grocery,  forming  the  comer  of  the'  house  above  mentioned, 
where  the  lot  of  four  hundred  and  fifty  barrels  of  flour  aforesaid  was  stored;  also  the 
personal  effects  of  the  said  appearer,  worth  three  hundred  dollars  ($300),  contained 
m  a  room  above  the  American  consul's  ofl5ce  in  the  building  known  as  Lindo  A 
Sturm  thai' 8. 

That  the  foregoing  property  amounted  in  the  aggregate  to  thirteen  thousand  one 
hundred  and  seventy-four  dollars  and  three  cents  ($13,174.03),  and  was  totally 
burned,  destroyed,  or  stolen  by  and  during  the  fire  on  the  3l8t  March,  1885. 

That  every  possible  effort  was  made  to  preserve  the  said  property,  but  that  all 
efforts  were  unavailing. 

That  the  said  Victor  Camors  has  been  suddenly  and  unjustly  deprived  of  his  said 
property;  that  he  has  every  reason  to  affirm  herein  and  hereby  that  said  boming 
and  destruction  and  stealing  were  the  result  of  an  act  of  deliberate  and  criming 
incendiarism,  which  it  was  or  should  have  been  in  the  power  of  the  Government  of 
the  United  States  of  Colombia  to  prevent,  and  that  therefore  said  Government  is 
responsible  to  the  said  appearer,  his  heirs  and  assigns,  for  the  losses  he  has  sustained 
as  aforesaid;  and  herein  and  hereby  the  said  appearer  most  solemnly  protests  against 
said  Govemment  of  the  United  States  of  Colomoia  and  claims  therefrom  full  indem- 
nity and  payment  for  his  aforesaid  losses. 

Thus  done  and  protested  and  signed  at  my  office  in  the  city  of  New  Orleans  afore- 
said, in  presence  of  Greorge  H.  Theard  and  Ernest  T.  Florance,  competent  witnesses, 
who  have  si^ed  with  the  said  appearer  and  me,  notary,  after  due  reading. 

Original  signed: 

V.  Camors. 
Ernest  T.  Florance. 
Gborob  H.  Theard. 
Chas.  J.  Theard, 

Notary  PubUc 

A  tme  copy  of  the  original. 

[seal.]      '  Chas.  J.  Theard, 

Notary  PuUic 

Certifico  que  la  firma  one  antecede,  es  la  autentica  de  Mr.  Chas.  I.  Theard,  notario 
publico,  con  despacho  aoierto  en  esta  ciudad^,  y  ^  los  fines  consiguientes,  expido  la 
presente  en  Nueva  Orleans  6,  26  de  Diciembra  de  1885. 

Pel  Sor  Consul. 

Elias  Campob. 

We  hereby  solemnly  swear  to  the  truth  of  the  above  statements  made  in  the  protest 
of  V.  Camors. 

A.  B.  Lbignadier. 
Sam.  James. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  do  hereby  certify,  that  in  m}r  office,  in  the  city  of  Colon,  on  the  24th 
day  of  March,  A.  D.  1886,  before  me,  the  said  consul,  personally  came  and  appeared 
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In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Walter  Joseph  Field  this  public 
instrument  under  my  hand  and  seal,  to  serve  and  avail  him  ana  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 
[seal.]  R.  K.  Wright,  Jr., 

Conml  of  the  United  States  of  America  at  Colon. 
Walter  J.  Field. 
Chas.  Forward. 
0.  F.  Wein. 
A.  James  &  Co. 

Ck)N8ULATE  OP  THE  UNITED  STATES, 

Colon,  February  1st,  1886. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  hereunto  attached  copy  of  protest 
and  claim  is  a  true  and  accurate  copy  of  the  original  document  on  file  in  this  consul- 
ate, the  same  having  been  carefuily  examined  and  compared  by  me  and  found  to 
agree  word  for  word  and  figure  for  figure. 

Witness  my  hand  and  seal  of  office  at  Colon  the  day  and  year  first  above  written. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consulate,  Colon. 


[Inclosure  2  to  No.  122.] 

Protest  of  Victor  Camors. 

United  States  of  America, 

State  of  Louisiana,  parish  of  Orleans,  city  of  New  Orleans: 

Be  it  known  that  on  this  eighteenth  day  of  the  month  of  December  in  the  year 
of  our  Lonl  one  thousand  eight  hundred  and  eighty-five,  and  of  the  Independence 
of  the  United  States  of  America  the  one  hundred  and  tenth,  before  me,  Charles 
Joseph  Theard,  a  notary  public,  duly  commissioned,  sworn,  and  qualified  in  and  for 
the  parish  of  Orleans,  and  in  the  presence  of  the  witnesses  hereinafter  named  and 
undersigned,  personally  came  and  appeared,  Mr.  Victor  Camors,  a  native-bom 
American  citizen  and  a  duly  registerea  resident  of  the  parish  of  Orleans,  State  of 
Louisiana,  well  known  to  me,  notary. 

Who,  being  bv  me  duly  sworn  on  the  Holy  Evangelists,  solemnly  declared,  deposed, 
and  stated  as  follows,  to  wit,  that  on  or  about  the  sixteenth  day  of  March,  1885,  the 
President  of  the  sovereign  State  of  Panama,  the  agent  of  the  National  Government 
of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  military  force 
from  the  city  of  Colon,  together  with  the  entire  police  force,  thus  inviting  the  lawless 
and  evil-inclined  people  in  said  city  of  Colon  and  the  surrounding  country  to  seize 
the  power  and  use  it  to  their  own  advantage,  to  the  complete  anninilation  of  all  law 
and  order;  that  since  that  time  and  up  to  and  including  the  thirty-first  day  of  March, 
1885,  said  city  remained  in  the  hands  of  an  armed  mob  under  the  leadership  of  one 
Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who, 
under  the  guise  of  said  assumed  authority,  did  not  hesitate  to  commit  numerous  out- 
rages, to  punish  or  prevent  which  the  Government  representatives  in  Panama  took 
no  steps  whatever;  that  the  said  Prestan  forced  loans  from  foreign  merchants 
in  said  citv,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Kail- 
road,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  of  every 
merchant  in  said  city;  that  in  violation  of  all  treaties,  laws,  and  customs  he  arre^^ted 
and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time 
depriving  all  American  citizens  and  this  appearer  of  a  representative  to  claim  their 
just  rights  and  guard  and  protect  their  interests;  that  he  abolished  the  courts  and 
drove  the  judges  from  said  city,  rendering  justice  unavailable,  and  that,  finally,  on 
the  thirty-first  day  of  March,  1885,  he  wilfully  set  fire  to  said  city  of  Colon,  by 
which  fire  the  whole  of  the  business  part  and  the  principal  dwelling  part  of  said  city 
were  destroyed 

WTierefore  the  said  appearer,  the  said  Victor  Camors,  does  hereby  solemnly  and 
publicly  protest  against  the  Government  of  the  United  States  of  Colombia  and 
against  its  agent,  the  President  of  the  sovereign  State  of  Panama,  for  their  neglect 
and  inability  to  properly  guard  and  protect  said  appearer  and  his  property,  anci  for 
all  losses  of  whatsoever  nature  or  kind  which  have  been  or  which  may  hereafti*r  l)e 
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f  Inclomire  1  to  No.  122.1 

Protest  of  Walter  J,  Fidd, 

Consulate  of  the  United  States, 
ColoUf  Colombia^  January  ISth^  1886, 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  15th 
day  of  January,  1886,  before  me,  R.  K.  Wright,  jr.,  oonsul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Wal- 
ter Joseph  Field,  a  naturalizea  American  citizen,  who  duly  entered  with  me,  the  said 
consul,  his  prot^  for  the  uses  and  purposes  hereinafter  mentioned,  and  now,  on  this 
day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul,  a«ain  comes  the 
said  Walter  Joseph  Field,  and  tocether  with  the  said  Field  also  come  Chas.  Forward, 
O.  F.  Wein,  and  A.  James  &  Co. ,  all  of  whom,  being  by  me  beinc  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare, 
depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth  day  of 
March,  1885,  the  President  of  the  sovereign  State  of  Panama,  the  agent  of  the  National 
Government  of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  mili- 
tary force  from  this  city,  together  with  the  entire  police  force,  thus  inviting  the  law- 
less and  evil-inclined  people  in  this  city  of  Colon  and  the  siuTounding  country  to 
seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation  cA  all 
law  and  order;  that  since  that  time  and  up  to  and  including  the  thirty-first  day  of 
March,  1885,  this  city  remained  in  the  hanas  of  an  armed  mob  under  the  leadership 
of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and 
who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit  numer- 
ous outrages,  to  punish  or  prevent  which  the  Government  representatives  in  Panama 
took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign  merchants  in  this 
citjr,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad,  ren- 
derinj^  it  an  absolute  necessity  to  close  the  transit,  to  the  great  loss  to  every  merchant 
in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs  he  arrested  and  impris- 
oned the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time  depriving 
all  American  citizens  and  this  appearer  of  a  representative  to  claim  their  just  rights 
and  to  guard  and  protect  their  interests;  that  he  abolished  the  courts  and  drove 
the  judges  from  the  city,  rendering  justice  unavailable,  and,  finally,  that  on  the 
thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  fire  to  this  city  of 
Colon,  by  which  fire  the  whole  of  the  business  part  and  the  principal  dwelling  part 
of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia  ana  against  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which 
have  been  or  which  may  hereafter  he  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  ajarents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  act  hereinbefore  mentioned  the  aforesaid 
Walter  Joseph  Field  was  largelv  engaged  in  lawful  business  in  the  citv  of  Colon 
aforesaid;  that  he  was  the  lawful  owner  of  a  brick  buildinjf  covering  lot  JJo.  280,  on 
the  corner  of  B  and  7th  street  in  said  city  of  Colon,  which  building  was  totally 
destroyeil  in  the  fire  on  the  aforesaid  Slst  day  of  March,  1885.  Said  building,  with 
its  contents,  was  worth  forty  thousand  dollare,  U.  S.  currency  ($40,000.00). 

That  every  possible  effort  was  made  to  preserve  said  property,  but  the  same  were 
unavailing. 

That  the  said  Walter  Joseph  Field  has  been  suddenly  and  unjustly  deprived  of  his 
aforesaid  property  and  income,  amounting?  in  value  to  fifty  thousand  aollars,  U.  S. 
currency.  That  he  has  every  reason  to  affirm  herein  and  hereby  that  said  burning 
and  destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism, 
which  was,  or  should  have  been,  in  the  power  of  the  Government  of  the  Unitea 
States  of  Colombia  to  prevent,  and  that  therefore  the  said  Government  is  responsi- 
ble to  said  Walter  Joseph  Field  for  his  losses  as  aforesaid,  and  he  claims  as  damages 
for  the  acts,  defaults,  and  omissions  as  aforesaid,  both  against  the  Grovemment  of 
the  United  States  of  Colombia  and  against  the  Government  of  the  State  of  Panama, 
fifty  thousand  dollars,  U.  S.  currency,  and  asks  that  said  sum  be  paid  his  heirs  or 
assigns  as  a  reasonable  and  proper  compensation  for  his  aforesaid  losses,  and  he  does 
herein  and  hereby  most  solemnly  protest  against  the  said  Governments  and  claims 
therefrom  full  inaemnity  and  payment. 

Thus  done  and  protested  in  this  port  of  Colon  this  15  th  day  of  January,  1886. 
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No.  660  of  October  1,  1886,  this  circumetance  must  be  expressed  by  the  superior 
employee  in  making  the  corresponding  exchange. 

Art.  4.  After  the  3l8t  of  March,  18^,  no  exchange  will  be  made  of  the  receipts  or 
testimonials  if  at  that  date  the  requisites  provided  in  decree  No.  660  of  1885  just  men- 
tioned, whose  dispositions  are  hereby  confirmed  and  ratified,  are  not  complied  with. 

Art.  5.  The  judicial  and  administrative  authorities  of  the  Republic  belore  whom 
may  be  claimed  credits,  rights,  or  actions  affecting  the  public  treasury,  will  take 
especial  care  in  fedthfully  complying,  both  in  treating  of  private  persons  or  parties 
authorized  to  claim  them,  with  the  disposition  of  the  seventeenth  amended  article  of 
the  law  No.  63  of  1882,  September  4,  published  in  No.  6467  of  Diaro  Oficial. 

Let  it  be  published. 

Given  in  Bogota,  February  17,  1846. 

Rafael  NuI^bz. 

The  Secretary  of  War: 
J.  M.  Cabipo  Serrano. 


[Inclosure  2  to  No.  20.] 
ResoluHon  repudiating  claims  against  the  Colombian  Oovemment — Translation. 

In  view  of  the  secretary  of  the  treasury  having  asked  for  the  expression  of  an 
opinion  in  his  note  No.  96  of  January  last,  the  National  Council  of  Delegates  is  of 
opinion  that  if  claims  should  be  presented  to  the  national  Government,  wnether  by 
the  Magdalena  navigation  companies  or  by  private  persons,  for  damages  which  have 
been  the  acts  of  rebsls,  the  executive  power  must  reject  such  claims  in  conformity 
with  the  principles  of  the  laws  of  nations  and  the  legislation  of  the  Republic. 

Let  a  certifiea  copy  of  this  resolution  and  of  the  report  which  precedes  it  be  sent 
to  the  secretary  of  the  treasury. 


[Inclosure  3  to  No.  20.] 

Protest  of  Minister  Jacob  against  Decree  No,  lOlB, 

Legation  of  the  Unfted  States, 

Bogota,  March  19,  1886, 
Emo  Seflor  Dr.  Vicente  Restrepo, 

Secretario  de  Relaciones  Exteriores,  etc. 
Your  Excellency:  To  **save  the  point,'*  using  a  legal  expression,  1  beg  most 
respectfully  to  enter  a  solemn  protest  against  '*  Decree  No.  102'*  of  1886,  entitled 
"Por  el  ciial  se  sefiualea  las  formidades  que  deben  obser  varse  par  a  el  reclamo  de 
summistros,  emprestitos  y  exprapiaciones.'' 

I  have  the  honor  to  be,  your  excellency's  obedient  servant, 

Charles  D.  Jacob. 


Mr.  Wright  to  Mr.  Porter. 

No.  122.]  United  States  Consulate, 

Colon,  April  6,  1886. 
Sir:  I  have  the  honor  to  inclose  herewith  copies  of  four  protests 
and  claims  against  the  Colombian  Government,  made  by  W.  S.  Field, 
V.  Camors,  C.  O.  de  Causse,  and  O.  Sounichsen,  American  citizens,  for 
losses  sustained  in  the  burning  of  Colon,  March  31,  1885,  with  the 
request  that  they  be  presented  through  the  usual  channel. 
I  am,  sir,  etc., 

R.  K.  Wright,  Jr. 

S.  Doc.  264 6 
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tunity  afforded  to  set  himself  right  on  the  record  while  at  the  same 
time  disclaiming  responsibility  for  opinions  expressed  in  the  public 
prints. 

1  am,  sir,  etc.,  T.  F.  Batard. 


Minister  Jacob  to  Mr.  Bayard. 

No.  20.]  Legation  of  the  United  States, 

Bogota,  March  23,  1886. 

Sir:  I  have  the  honor  to  transmit  herewith  for  your  consideration 
two  decrees  of  the  Colombian  Government  relative  to  claims  a^inst 
that  Republic,  and  as  both  are  virtually  on  the  same  subject  I  treat 
them  accordingly. 

The  other  representatives  here  of  foreign  g^overnments  protested 
verbally  to  the  secretary  of  foreign  affairs,  who,  according  to  their 
representations  to  myself,  ridiculea  the  validity  of  such  laws,  intimat- 
ing^hat  the  President  haa  to  pay  some  regard  to  the  National  Council 
of  Delegates,  who,  somewhat  like  other  legislative  bodies  were  acting 
for  **  Buncombe." 

These  gentlemen  based  their  conduct  in  verbally  protesting  on  a 
desire  not  to  wound  the  sensitiveness  of  the  Colombian  Government. 
Regarding  the  matter  from  a  purely  official  and  conmion-sense  stand- 
point, I  protested  formally,  but  respectfully,  in  writing,  a  copy  of 
which  I  inclose  herewith,  one  serving  for  both. 
I  have,  etc., 

Charles  D.  Jacob. 


[Incloflure  1  to  No.  20.] 

Translaiimx  of  decree  No,  JOHy  February  17 ^  **bp  which  are  outlined  the  formalitie$  to  be 
observed  in  making  claims  for  supplies,  loans,  and  confiscations,** 

The  President  of  the  Republic  of  Colombia  decrees: 

Article  1.  The  private  individuals  or  parties  having  claims  to  make  against  the  pub- 
lic treasury  for  payment  of  supplies,  loans,  confiscations,  or  exactions  suffered  daring 
the  last  period  of  rebellion  must  fully  prove  the  following  fects:  (1)  The  payment 
or  delivery  of  the  loan,  supply,  or  connscation  referred  to  by  means  of  the  corre- 
sponding receipt  given  by  the  person  to  whom  the  delivery  was  made,  (2)  the 
character  of  public  employment  neld  by  the  same  person,  either  by  acting  in  virtue 
of  his  peculiar  functions  or  by  expressed  and  definite  delegation  made  to  him  for 
the  purpose  of  exacting  and  receiving,  and  (3)  the  administration  of  the  exchequer, 
fiscal  inspector  intendency,  commissary,  or  paymaster  to  whom  were  accredited  the 
funds,  whose  return  is  demanded,  or  the  effects  for  which  price  is  claimed. 

Art.  2.  The  loans,  supplies,  or  confiscations  for  which  no  receipt  was  given  to  the 
interested  party  can  be  proven  hy  means  of  declared  testimony;  out  if  the  value  of 
these  loans,  supplies,  or  confiscations,  either  in  monev  or  effects,  does  not  ai>pear  in 
the  accounts  of  the  proper  treasury,  where  it  should  have  entered,  the  testimonial 
proof  will  only  serve  to  hold  responsible,  civilly  and  criminally,  the  corresponding 
employee  or  person  who  exacted  the  loan  and  made  the  confiscation  or  exaction. 

Art.  3.  With  the  object  of  making  uniform  the  documents  a^nst  the  treasury  for 
the  causes  mentioned  to  verify  their  authenticity,  the  prindpd  offices  of  revenue  of 
the  exchequer,  the  governors  of  the  States,  of  tne  federal  district  of  Candinimarca, 
and  of  the  national  department  of  Panama,  each  one  in  his  case  will  exchange  for 
certificates  or  receipts  of  the  proper  shape  the  testimonials  or  receipts  given  by  his 
subordinates  or  agents  who  have  sufficient  authority,  provided  their  value  and  amount 
appears  in  the  accounts  of  said  subordinates.  When  the  receipts  or  vouchers  have 
already  been  presented  for  registration  by  virtue  of  the  disposition  of  executive  decree 
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Mr.  Porter  to'  Mr.  Wright. 

No.  58.]  Department  of  State, 

Washington^  Fehnmry  20,  1886. 
Sir:  Referring  to  your  Mo.  102  of  the  3d  instant,  relative  to  losses 
sustained  by  American  citizens  by  the  fire  of  March  last,  I  have  to 
inform  you  that  negotiations  on  the  subject  are  pending, 
lam,  sir,  etc., 

Jas.  D.  Porter, 

A8sista?it  Secretary. 


Mr.  Bayard  to  Mr.  N.  L.  Jeffries. 

Department  of  State, 

Washington.^  March  i,  1886. 
Sir:  Your  letter  of  the  18th  ultimo,  inclosing  an  account  of  M. 
Pascal,  of  Paris,  for  three  cases  of  books  alleged  to  nave  been  destroyed 
at  Colon,  has  been  received. 

The  claim  as  set  forth  seems  to  be  one  made  by  a  citizen  of  France 
for  losses  suffered  within  the  jurisdiction  of  Colombia,  and  for  which 
the  responsibility,  if  any,  rests  with  the  Colombian  Government. 

Should  it  be  desired  to  present  the  ckim  to  the  Colombian  Govern- 
ment, it  should  be  done  through  the  diplomatic  representatives  of 
France  to  that  country,  and  not  by  this  Department. 
The  papers  which  accompanied  your  letter  are  herewith  returned. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


Mr.  Bayard  to  Minister  Jacob. 

No.  16.]  Department  of  State, 

Washington.,  March  18n  1886. 
Sir:  I  have  received  your  No.  6  of  the  10th  ultimo,  communicating 
correspondence  with  the  minister  of  state  in  relation  to  an  article  in 
La  Nacion,  a  semiofficial  newspaper  of  Bogota,  on  that  passage  of  the 
President's  message  of  December  last,  which  reads — 

The  Colombian  Government  has  expressed  its  willingness  to  negotiate  conventions 
for  the  adjustment  by  arbitration  of  claims  by  foreign  citizens  arising  out  of  the 
destruction  of  the  city  of  Aspinwall  by  the  insurrectionary  forces. 

The  meaning  of  this  announcement  was  that  Colombia  had  expjressed 
a  readiness  to  adjust,  by  means  of  claims  conventions,  all  claims  of 
foreign  governments  based  upon  recent  occurrences,  including  foreign 
claims  growing  out  of  the  destruction  of  Colon.  The  announcement 
was  based  upon  the  second  article  of  the  Colombian  decree  of  August 
19, 1885,  to  which  Sefior  Restrepo  refers  in  his  note  of  February  5  last. 

The  announcement  in  La  Nacion  was  so  evidently  in  contradiction 
of  the  Y)roclaimed  purpose  of  the  Colombian  Government  as  an- 
nounced in  that  decree  tnat  it  seems  to  have  been  hardlv  necessary  to 
call  upon  the  Government  for  a  formal  disclaimer  of  that  newspaper 
statement  as  unauthorized.  As  it  has  turned  out,  however,  Senor 
Restrepo  appears  not  to  have  been  loath  to  avail  himself  of  the  oppor- 
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ference  in  the  local  affairs  of  said  State  of  Panama  through  the  armed  forces  of  the 
United  States  vessel  of  war  QcUenaj  which  directly  led  to  the  burning  of  the  city  of 
Colon,  and  also  against  the  said  United  States  of  America  for  its  neglect  to  keep  open 
the  transit  across  said  Isthmus,  and  to  preserve  order  thereon,  in  pursuance  of  its  treaty 
obligations  to  that  effect. 

Thus  done  and  protested  in  the  citj^  of  Colon  this  twenty-first  day  of  January,  one 
thousand  eight  hundred  and  eighty-six. 

In  testimony  whereof  this  said  appearer  has  hereunto  subscribed  his  name,  and  I, 
the  said  consul,  have  granted  unto  tine  said  A.  W.  Aepli,  represented  by  his  partn^- 
Edward  L.  Salmon,  and  to  his  firm  Aepli,  Salmon  &  Co.,  this  public  instrument 
under  my  hand  and  official  seal,  to  serve  and  avail  them  and  all  otners  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

[seal.]  R.  K.  Wright,  Jr., 

Untied  States  Qmml,  Colon. 

Aepij,  Salmon  &  Co. 

A.  W.  Aepli. 

P.  E.  L.  Salmon. 

Henry  E.  Cooke. 

P.  DE  Seroka. 

Tracy  Robinson. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
de^ndencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and 
claim  is  a  true  and  faithful  copy  of  the  original  document  on  file  in  this  consulate, 
the  same  having  been  carefullv  examined  and  compared  by  me  and  found  to  agree 
word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  seal  at  Colon  this  22d  day  of  January,  A.  D.  1886. 

[seal.]  R.  K.  Wright,  Jr., 

Ihnited  Stales  Consul,  Colon, 


Mr,  N,  It.  Jeffries  to  Mr.  Bayard. 

Washington,  D.  C,  February  18,  1886. 

Sir:  On  the  28th  day  of  February,  1885,  M.  Pascal,  of  Paris,  shipi)ed 
frotn  Paris,  France,  to  Messrs.  Gregoire  &  Co.,  San  Francisco,  citi- 
zens of  the  State  of  California  and  of  the  Unitea  States,  a  number  of 
cases  of  printed  books. 

The  consignment  was  received  on  board  the  steam  packet  Washing- 
ton^ of  the  Campagne  Generale  Translantique,  at  St.  ^fazaire,  France, 
March  5, 1885. 

In  due  course  of  time  said  steamer  arrived  at  Colon — Aspinwall — in 
the  United  States  of  Colombia — to  wit,  on  or  about  the  30th  day  of 
March,  1885 — and  proceeded  to  discharge  her  cargo  at  the  railroad 
wharf  there,  and  put  ashore  in  the  regular  course  of  debarkation  and 
transshipment  for  San  Francisco  three  cases  of  the  printed  books  afore- 
said, of  the  value  of  $1,380. 

At  the  date  of  said  arrival  there  was  a  revolution  against  the  Gov- 
ernment of  said  States  in  progress,  and  on  the  31st  day  of  March,  1885, 
while  said  steamer  was  discharging  her  said  cargo,  an  engagement  took 
place  near  said  wharf  which  compelled  the  crew  of  said  steamer  to  go 
on  board  and  put  off  to  an  anchorage  away  from  danger.  They  soon 
discovered  that  the  town  had  been  fired,  and  in  a  snort  time  it  was 
destroyed,  together  with  the  railroad  wharf  and  all  the  merchandise 
thereon,  including  the  three  cases  of  printed  books  aforesaid. 

The  object  of  this  communication  is  to  respectfully  request  payment 
for  the  loss  of  said  books,  viz.,  $1,380. 

Inclosed  I  have  the  honor  to  transmit  a  verified  statement  of  the 
facts  m  the  case. 

Very  respectfully,  N.  L.  Jeffries. 
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freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say:  That  from 
about  the  tenth  day  of  March,  one  thousand  ei^ht  hundred  and  eighty-nve,  the  pub- 
lic peace  and  tranquillity  have  been  disturbed  m  this  State  of  Panama;  that  through 
the  neglect  and  inability  of  the  Government  of  the  United  States  of  Colombia  and  of 
the  State  of  Panama  an  armed  force,  under  the  leadership  of  General  Aizi)uru,  has 
been  permitted  to  commit  acts  of  violence  and  to  attack  the  peaceable  residents  of 
the  State  of  Panama,  temporarily  residing  there  under  the  general  guarantee  of  the 
State  and  of  the  United  States  of  Colombia,  to  the  great  loss  of  your  protestant  and 
of  his  said  firm  and  to  the  public  in  general. 

That  on  or  about  the  sixteenth  day  of  March,  one  thousand  ei|;ht  hundred  and 
eighty-five,  the  president  of  the  State  of  Panama,  the  agent  of  the  National  Government 
of  the  United  States  of  Colombia,  withdrew  all  the  Government  military  force  from  this 
city  of  Colon,  together  with  the  entire  police  force,  thus  invitins  the  lawless  and  evil- 
inclined  persons  in  this  city  of  Colon  to  seize  the  power  and  use  it  to  their  own 
advantage  to  the  complete  annihilation  of  all  law  and  order. 

That  since  that  date  and  uf)  to  and  including  the  thirty -first  dav  of  March,  one 
thousand  eight  hundred  and  eighty-five,  this  city  of  Colon  was  in  the  possession  of 
an  armed  mob  under  the  leadership  of  Pedro  Prestan,  who  assumed  the  powers  of 
civil  and  military  chief  of  Colon,  and  under  the  guise  of  which  assumed  authority  he 
did  not  hesitate  to  commit  numerous  outrages.  He  forced  loans  from  foreign  mer- 
chants, interfered  with  the  transit  of  the  Panama  Railroad,  cut  telegraph  wires, 
obstructed  tracks,  removed  rails  from  tracks,  and  closed  the  transit  across  the  Isthmus 
to  the  great  loss  to  every  merchant  in  this  city. 

That  in  violation  of  all  treaties,  laws,  an<l  customs,  he  deprived  all  foreifipers. 
including  your  protestant  and  his  said  firm,  of  their  just  rights;  that  he  abolishea 
the  courts  and  drove  the  judges  from  the  city,  thus  rendering  justice  impossible,  and, 
finally,  that  on  the  thirty-fir^  day  of  March,  one  thousand  eiffht  hundred  and  eighty- 
five,  he  willfully  and  maliciously  set  fire  to  this  city  of  Colon,  oy  which  fire  the  whole 
of  the  business  part  and  the  principal  dwelling  part  of  this  city  were  totally  destroyed, 
the  railroad  shops  and  dwellings  on  the  north  and  the  Pacific  Mail  wharf  and  house 
on  the  west  alone  remaining,  these  being  guarded  by  United  States  forces. 

That  at  the  time  of  the  acts  hereinbefore  mentioned  the  aforesaid  mercantile  firm  of 
Aenli,  Salmon  &  Co.  was  largely  engaged  in  lawful  business  at  the  city  of  Colon  afore- 
said; that  their  goods,  wares,  and  merchandise  then  in  store  in  their  warehouse  were 
of  the  value  of  thirty  thousand  pounds  sterling  (£30,000),  and  the  warehouse  owned 
by  said  firm  product  a  yearly  rental  or  revenue  of  three  thousand  pounds  sterling 
(<£3,000),  based  upon  which  your  protestant  claims  that  the  said  building  was  reason- 
ably worth  the  sum  of  twenty  thousand  pounds  sterling  (£20,000). 

That  every  effort  was  made  to  preserve  the  said  property,  but  the  same  were  una- 
vailing, and  all  of  the  said  goods,  wares,  and  merchandise  and  the  warehouse  of  said 
firm  were  totally  lost  and  destroyed  by  the  aforesaid  fire,  thus  wickedly  and  cause- 
lessly created,  and  the  business  of  your  protestants'  said  firm,  which  was  of  great 
importance  and  value  and  which  yielded  a  large  profit,  was  totally  wrecked  and 
destroyed  by  reason  of  the  aforesaid  acts,  and  of  the  neglect  of  the  proper  authori- 
ties of  the  State  of  Panama  and  of  the  United  States  of  Colombia  to  preserve  peace 
and  order  at  Colon  aforesaid,  and  to  protect  the  citizens  of  foreign  countries  engaged 
in  lawful  pursuits  and  entitled  to  protection  from  the  ravages  and  assaults  of  the 
unlicensed  mob,  which  during  the  period  aforesaid  put  under  foot  all  law  and  order, 
and  for  which  your  protestant  claims  damages  amounting  to  the  sum  of  thirty 
thousand  pounds  sterling  (£30,000). 

That  your  appearer  now  makes  this  protest  on  behalf  of  his  partner,  A.  W.  Aepli, 
a  citizen  of  the  Swiss  Confederation,  and  on  behalf  of  his  aforesaid  mercantile  firm, 
Aepli,  Salmon  <&  Co.,  and  he  claims  as  damages  for  the  acts,  omissions,  and  de&ults 
aforesaid,  as  previously  set  forth,  both  against  the  State  of  Panama  and  the  United 
States  of  Colombia,  the  sum  of  eighty  thousand  pounds  sterling  (£80,000),  and  asks 
that  said  sum  be  paid  to  his  said  firm  or  assigns  as  a  reasonable  and  proper  compen- 
sation for  the  losses  incurred  by  said  firm  through  the  acts  and  defaults  aforesaid. 

Wherefore  I,  the  said  consul  of  the  United  States  of  America,  at  his  special  instance 
and  request,  do  solemnly  and  publicly  protest  against  the  Government  of  the  United 
States  of  Colombia,  and  against  its  a^ent,  the  president  of  the  State  of  Panama,  and 
against  the  State  of  Panama,  for  their  n^lect  and  inability  to  preserve  order  and  to 
guard  and  protect  this  appearer  and  the  firm  which  he  represents,  and  the  property 
aforesaid,  as  required  and  enjoined  by  general  public  law  and  in  accordance  with  the 
duty  of  said  Governments  toward  all  well-disp<^ed  and  peaceable  persons  temporarily 
engaged  in  lawful  commerce  and  affairs  in  the  State  aforesaid  with  the  consent  of 
said  Grovemments. 

And  also  against  the  United  States  of  America  for  its  unlawful  and  improper  inter- 


Digitized  by  VjOOQIC 


76  CLAIMS    AGAINST   THE    GOVERNMENT   OF   COLOMBIA. 

Second.  That  the  Government  of  CJolombia  has  made  no  movement,  so  far  as  we 
are  informed,  toward  indemnifying  us. 

Third.  That  the  insurance  companies  in  which  we  were  insured  have,  under  what 
are  called  the  '*  riot  clauses  "  of  their  policies,  entirely  and  successfully  refused  to  pay 
their  losses. 

Fourth.  That  heavy  local  taxation  has  been  resumed  upon  whatever  new  structures 
have  been  erected  since  thefire  without  consideration  for  the  losses  sustained  through 
the  absence  of  former  protection. 

And  finally  that  only  through  the  prompt  and  energetic  intervention  of  our  CTOvem- 
ment  can  we  hope  for  restitution  and  relief. 
We  are,  etc., 

Tracy  Robinson. 
Henry  Noble. 
SrsAN  H.  Smith. 
S.  Klein. 
Sam  James. 
Chas.  Forward. 
Rathbun  &  Pratjb. 
W.  Pratje. 
Mary  Turner. 
Walter  J.  Field. 
Boston  Ice  Company, 

HENfeY  E.  Cooke,  Manager, 
Henry  E.  Cooke. 
Wm.  Connor. 
C.  Christopher. 
Dr.  Jas.  Thorington. 
S.  L.  Isaacs  <&  Asch. 
William  A.  Thornton. 


Messrs.  Shiprnan^  Barl<ni\  Larocque  <&  Chodte  to  Mr.  Bayard. 

New  York,  February  9, 1886. 
Dear  Sir:  We  are  requested  by  Messrs.  Aepli,  Salmon  &  Co.,  of 
Panama  and  Colon,  to  file  in  this  I)epartment  their  protest  against  the 
United  States  of  Colombia  and  against  the  United  States,  wnich  pro- 
test we  have  the  honor  to  inclose  ne  re  with. 
And  we  are,  sir,  etc., 

Shipman,  Barlow,  Larooque  &  Choatb. 


[IncloBure.] 

Protest  of  Mesftrs.  Aepli^  Salmon  d:  Co, 

Consulate  of  the  United  States  of  America 

AT  Colon,  in  the  State  of  Panama, 
IN  THE  United  States  of  Columbia. 
By  this  public  instrument  of  protest  be  it  known  and  made  manifest  unto  all  to 
whom  these  present*  shall  come  that  in  my  office  in  the  citv  of  Colon  aforesaid,  on 
the  twenty-first  dav  of  January,  A.  D.  one  thousand  eight  hundred  and  eighty-six, 
before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  America  for  CSlon  and 
the  dependencies  thereof,  personally  came  and  appeared  Edward  L.  Salmon,  to  me 
well  known,  and  known  to  me  to  be  a  member  ot  the  firm  of  Aepli,  Salmon  &  Co., 
and  who  duly  entered  with  me,  the  said  consul,  his  protest  on  behalf  of  A.  W.  Aepli, 
a  citizen  of  tne  Swiss  Confederation  and  known  to  me  to  be  a  member  of  said  firm, 
Aepli,  Salmon  &  Co.,  and  on  behalf  of  the  aforesaid  mercantile  firm  for  the  uses  and 
purposes  hereinafter  mentioned;  and  now  on  this  date,  to  wit,  the  day  of  the  date 
hereof,  before  me,  the  said  consul,  again  comes  the  said  Edward  L.  Salmon,  and 
U^ther  with  the  said  Edward  L.  Salmon  also  came  Henry  E.  Cooke,  P.  de  Seroka, 
and  Tracy  Robinson,  all  of  whom  being  by  me  duly  sworn  did  severally,  voluntarily. 
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Messrs,  Bushe^  Clark  db  Ly^^ide  to  Mr,  Bayard, 

New  York,  January  P,  1886. 
Dear  Sir:  We  would  be  pleased  to  learn  whether  any  order  or 
direction  has  been  made  by  the  Department  affecting  citizens  of  the 
United  States  who  sufferea  loss  in  the  recent  destruction  of  Colon, 
Colombia.  If  so,  we  would  thank  you  very  much  to  appiise  us  of  the 
same. 

Yours,  respectfully,  Bushe,  Clark  &  Lynde. 


Mr,  Bayard  to  Messi's,  Bushe^  Clark  d;  Lynde. 

Department  of  State, 
Washington^  January  i^,  1886, 
Gentlemen:  I  have  received  your  letter  of  the  9th  instant,  and  have 
to  say  with  respect  to  the  claims  of  citizens  of  the  United  States  on 
Colombia,  on  account  of  losses  at  Colon  last  March,  in  the  Colombian 
rebellion,  that  according  to  a  decree  of  that  Government  of  the  19th 
of  Aueust,  1885,  communicated  by  its  minister  here  on  the  3d  ultimo, 
these  claims  will  be  decided  by  international  mixed  commissions  framed 
in  accordance  with  special  treaties,  and  thid  Government  awaits  the 
submission  of  bases,  of  negotiation.  I  inclose  copy  of  circular  on  the 
subject  of  claims. 

lam,  gentlemen,  etc.,  T.  F.  Bayard. 


Mr,  Wright  to  Mr  Porter. 

No.  102.]  Consulate  of  the  United  States, 

Colon.,  February  ^,  1886. 

Sir:  I  have  the  honor  to  inclose  herewith  a  cop}'  of  a  letter  addressed 
to  this  office  from  a  number  of  American  citizens,  residents  of  this 
consulate,  and  who  were  among  the  heaviest  losers  by  the  burning  of 
Colon  last  March. 

All  attempts  at  rebuilding  are  very  heavily  taxed,  and  the  money  so 
paid  is  never  used  toward  improving  either  the  power  itself  or  the 
administration  of  the  local  government.  These  taxes  are  a  very  heavy 
burden  on  the  foreign  residents  who  are  stmggling  to  recuperate  their 
losses  of  last  year,  caused  by  the  wanton  neglect  of  the  authorities,  and 
I  have  the  honor  to  request  that  this  petition  maj'  receive  attention  in 
its  proper  time  and  place  among  the  man}'  affairs  that  claim  the  atten- 
tion of  the  Department. 

I  am,  sir,  etc.,  R.  K.  Wright,  Jr. 

[Inclosure  to  No.  102.] 

American  residents  of  Colon  to  Mr,  Wright, 

Colon,  January  eo,  1886, 
Dbar  Sir:  We,  the  undersigned,  beg  that  you,  as  our  immediate  representative, 

will  uiige  upon  the  attention  and  early  action  of  our  Government  the  following  facta, 

to  wit: 
First.  That  nearly  ten  months  have  passed  since  ruin  overtook  us  in  the  shape  of 

the  fire,  caused  by  the  armed  insurrection  of  March,  1885. 
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Isthmus  of  Panama;  and  to  this  action  an  answer  is  required  at  Bogota 
in  sixty  days  after  the  service  upon  the  company  in  New  York,  the 
ordinary  mail  time  between  the  two  places  being  forty  days. 

This  question  the  Government  now  proposes  to  try  by  its  ex  parte 
methods,  before  its  own  courts. 

Without  in  any  way  impugning  the  dignity  or  capacity  of  South 
American  courts,  it  is  not  improper  to  suggest  that  even  if  the  grant 
of  the  i-ailroad  company  which  authorized  the  exclusive  intervention  of 
the  courts  of  Colombia,  in  cases  of  questions  "  referring  to  the  under- 
standing or  fulfillment "  of  that  contract,  could  by  any  strained  inter- 
pretation be  held  to  cover  such  a  question  as  this,  which  arises  upon 
another  contract,  as  before  stated,  and  relates  to  facts  in  no  wav  con- 
nected with  the  grant  to  the  railroad  company,  it  would  seem  that  in 
a  case  of  such  magnitude,  which  involves  the  interpretation  and  ulti- 
mate validity  of  a  contract  in  which  the  commerce  of  the  world  is 
interested,  a  contract  of  so  much  consequence  to  our  Government  that 
it  has  been  protected  by  solemn  treaties  with  foreign  powers,  and 
which  involves  the  question  as  to  whether  one  of  the  most  important 
means  of  communication  between  the  Atlantic  and  Pacific  States  shall 
be  closed  or  kept  open  by  a  weak  foreign  power,  at  its  will,  upon  its 
terms  and  in  its  discretion,  freed  from  all  the  control  now  assured  to 
our  citizens  by  this  grant  and  the  treaties  made  for  its  protection,  we 
sav  it  would  seem  tl^t  such  a  question  was  one  which,  under  any  and 
all  circumstances,  should  be  referred  to  and  decided  by  some  hig^h  court 
or  commission  of  an  international  character,  and  not  by  what  is  prac- 
tically a  department  of  the  Government  of  Colombia  at  Bogota. 

If  an  international  tribunal  is  necessary  to  determine  now  many 
bales  of  goods,  how  many  engines  ^nd  cars,  how  much  machinery  and 
equipment  were  destroved  bv  rapine,  riot,  and  plunder  during  the 
recent  insurrection  on  toe  Isthmus,  a  labor  which  after  all  is  one  chiefly 
to  be  performed  by  a  competent  accountant,  then  can  there  be  any 
question  as  to  the  necessity  of  the  intervention  of  a  similar  tribunal  to 
hear  and  determine  such  questions  as  are  presented  by  the  complaint 
of  the  attorney -general  of  Colombia  in  this  matter,  questions  in  which 
all  the  civilizei  peoples  of  the  earth  are  interested,  and  which  are  vital 
to  the  interest-s  of  our  Government  and  its  citizens? 

We  beg,  therefore,  to  ask  on  behalf  of  the  Panama  Railroad  Com- 

Eanv,  a  corporation  chartered  under  the  laws  of  New  York  and  doing 
usiness  in  the  United  States,  whose  officers  and  directors  are  citizens 
of  the  United  States,  that  the  Government  of  the  United  States  will, 
through  the  proper  channels  and  without  delay,  actively  intervene  for 
the  protection  of  this  company,  and  that  it  will  insist  upon  the  refer- 
ence of  all  the  mutual  Questions  which  may  arise  between  the  United 
States  of  Colombia  ana  the  Railroad  Company  to  the  same  interna- 
tional tribunal,  and  that  it  will  protest  agamst  the  afore^d  prosecu- 
tion in  the  United  States  of  Colombia,  for  the  reasons  hereinbefore 
stated,  and  will  inform  that  Government  that  no  judgment  or  decree 
therein  made  will  be  considered  as  binding  by  the  United  States  or 
upon  its  citizens. 
All  which  is  respectfully  submitted. 

Shipman,  Barlow,  Larocque  &  Choatk, 
Of  Cou7isel  for  the  Panama  BaUroad  Company. 
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to  a  cx)inplete  understanding  of  the  claim  made  by  the  United  States  of 
Colombia  upon  the  railroad  company  and  its  counter  claim  against 
that  Government. 

With  regard  to  the  first,  the  claim  made  by  the  Government  against 
the  railroad  company,  we  would  respectfully  call  your  attention  to  the 
letter  of  Mr.  McCJullough,  president  of  the  company,  dated  September 
8,  1885,  addressed  to  Messrs.  Holguin  and  Becerra,  representing  the 
Uhited  States  of  Colombia. 

That  letter  contains  all  that  is  necessary  for  a  complete  answer  to 
the  claims  of  that  Government. 

We  believe  that  an  examination  of  the  facts  will  prove  that,  upon 
the  Government's  own  showing,  it  had  no  right  to  make  any  demand 
of  the  character  asserted  against  the  railroad  company,  and  that  any 
claim  which  may  be  made  may  be  heard  and  determined  in  the  ordi- 
nary way,  and  is  not  exclusively  cognizable  by  the  courts  of  the  United 
States  of  Colombia. 

First.  Because  the  claim  now  made  is  not  one  which,  by  the  terms 
of  the  amended  grant  made  to  the  railroad  company,  may  be  exclu- 
sively referred  to  the  courts  of  Colombia. 

Second.  Because  it  does  not  arise  under  the  railroad  concession,  nor 
does  it  in  any  way  concern  "the  understanding  of  the  fulfillment"  of 
that  contract.  * 

Third.  Because  it  arises  out  of  and  by  reason  of  the  concession  made 
by  that  Government  to  the  Inter-Oceanic  Canal  Association,  to  which 
contract  the  railroad  was  not  a  party,  and  of  which  it  knows  nothing 
save  what  it  learns  unoflBcially  through  public  rumor  and  the  press. 

On  the  other  hand,  the  claims  asserted  by  the  railroad  company 
against  that  Government,  and  of  which  it  has  had  due  notice,  and  which 
amount  to  about  the  sum  of  $2,000,000,  for  spoliations,  loss  of  prop- 
erty, and  general  damage  daring  the  recent  insurrection  on  the  Isthmus 
of  ranama,  have  in  no  manner  been  denied  by  that  Government;  but 
the  railroad  company  has  been  Unofficially  informed  that  it  is  proposed 
by  the  Government  of  Colombia  that  tnis  claim,  among  others  of  a 
similar  character,  shall  be  referred  to  an  international  commission  for 
settlement,  and  that  this  proposition  is  now  under  advisement  by  your 
Dejoartment. 

To  such  a  commission,  properly  organized,  the  railroad  company 
will  willingly  .submit  its  claims  against  the  Colombian  Government. 

But  at  tnis  very  time,  pending  this  suggestion  for  the  creation  of 
an  unprejudiced  and  competent  tribunal  to  hear  and  determine  all 
claims  of  the- citizens  of  the  United  States  against  the  Government  of 
Colombia,  the  railroad  company  learns,  so  far  only  from  public  rumor 
and  from  the  official  newspaper  of  the  Government  at  Bogota,  that  a 
suit  has  been  instituted  in  the  name  of  Senor  Don  Carmelo  Amn^o, 
attorney -general  of  the  United  States  of  Colombia,  acting^n  his  official 
capacity,  for  and  on  behalf  of  that  Governmeht,  against  the  railroad 
company,  in  which  suit  it  is  claimed  that,  inasmuch  as  the  Inter-Oceanic 
Oanal  (Company  has  not  paid  a  large  sum,  or  any  sum,  to  the  railroad 
company,  by  way  of  damages,  whicli  that  Government  asserts  the  rail- 
road company  might  have  demanded  and  received  from  the  canal  asso- 
ciation because  of  the  building  of  its  canal  across  the  Isthmus  in 
practical  violation  of  the  railroad  company's  express  erant,  that 
therefore,  for  this  omission  to  enforce  its  own  rights,  tne  railroad 
company  has  forfeited  its  grant  and  has  no  longer  any  rights  upon  the 
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who  freely  and  voluntarily  paid  the  imposts  levied  on  their  imports  to 
the  rebels  who  succeeded  in  getting  possession  of  some  of  the  said 
ports  of  entry  are  obliged  to  make  the  payment  over  again,  together 
with  a  penalty.  Bona  fide  importers  who  were  compelled  to  pay  under 
duress  are  in  consequence  free  from  all  responsibility. 

At  the  same  time  I  have  the  honor  to  inclose  a  true  copy  of  the  new 
provisions  issued  by  my  Government  concerning  foreigners  resident 
m  the  country  who  nave  claims  arising  out  of  the  latest  events  of  the 
war. 

I  am,  Mr.  Secretary,  with  great  respect,  etc., 

RlCARDO   BeCERRA. 


[Inclomire.— Translation.] 

Decree  No.  549,  19th  August,  1886, 

The  President  of  the  Unttbd  States  op  Colombia: 

Whereas,  first,  the  management  of  foreign  affairs  belongs  exclosively  to  the  Gren- 
eral  Government,  and  the  latter  is  responsible  for  the  observance  of  the  public  treaties 
made  with  other  nations  and  of  the  principles  of  the  law  of  nations.  Second.  And 
whereas  the  present  rebellion  has  been  directed  to  the  subversion  of  the  established 
order  throuffhout  the  whole  nation;  and  whereas,  likewise,  the  international  liability 
of  the  Republic  being  in  question,  the  laws  of  the  latter  are  those  which  are  to  tie 
applied  in  a  civil  or  a  criminal  case. 

DECREE. 

Art.  1.  Prosecution  for  the  crime  of  rebellion  or  for  any  others  against  public 
order  committed  by  foreigners  resident  in  the  territory  of  the  union  are  within  the 
jurisdiction  of  the  G}eneral  Government 

Consequently  the  national  judges  of  the  States  and  Territories  shall  have  cognizance, 
in  the  first  instance,  of  the  cases  mentioned,  and  the  Federal  supreme  court  on  appeal. 

Art.  2.  Claims  against  the  Republic  growing  out  of  subsidies,  forced  loans,  expro- 
priations, or  losses  caused  in  the  rebellion,  presented  b}^  foreigners  who  have  not  lost 
their  neutralitv,  shall  be  decided  by  international  mixed  commissions,  framed  in 
accordance  with  the  agreements  of  special  treaties  which  may  be  made  with  the 
various  embassies. 

§  In  case  one  or  more  of  the  countries  interested  should  be  unwilling  to  make  the 
treaties  necessary  to  the  purpose  indicated  in  this  article,  the  respective  claims 
thereof  shall  be  heard  and  aecided  by  the  judiciary  of  the  union  in  the  ordinary  way. 

Art.  3.  To  provide  for  the  amount  of  the  indemnities  which  the  Republic  may  be 
condemned  to  pay  by  the  international  mixed  commissions  mentioned  in  the  pre- 
ceding article,  6  per  cent  of  the  imposts  levied  at  the  custom-houses  of  the  Atlantic 
and  (Mcuta  are  set  apart. 

With  this  view,  bonds  issued  to  foreigners,  receivable  (in  payment  of  duee  to  the 
amount  of)  said  6  per  cent  shall  be  issued  bearing  6  per  cent  annual  interest.  Pub- 
lication ordered. 

Given  at  Bogota,  19th  August,  18S5. 

Rafael  NuSbz,  PrendenL 

By  the  secretary  of  state: 

ARisTiDBs  Calderok. 

A  copy: 

Agustin  A.  Jimenez, 

Secretary  of  Legation, 


Messrs,  Shipman^  Barlow\  Larocque  cfe  Choate  t^  Mr  Bayard, 

New  York,  January  5,  1886. 
Sir:  From  the  papers  which  we  have  had  the  honor  to  submit  on 
behalf  of  the  Panama  Railroad  Company,  and  which  are  now  on  file  in 
the  Department  of  State,  all  the  facts  will  appear  which  are  necessary 
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the  United  States  of  Colombia,  and  that  nuch  remedy  must  be  sought 
through  the  intervention  of  the  Government  of  the  United  States  of 
America,  and  probably  through  the  medium  of  a  convention  between 
the  said  Governments,  and  an  international  commission  created  there- 
under. 

On  the  15th  of  June  last  my  clients  executed  before  Robert  K. 
Wright,  jr.,  the  United  States  Consul  at  Colon,  an  instrument  in  the 
nature  of  a  protest  and  claim  against  the  Government  of  the  United 
States  of  Colombia  for  all  losses  and  damage  sustained  by  them  in 
consequence  of  said  conflagration.  The  original  of  said  instrument 
remains  on  file  in  the  office  of  said  consul,  and  certified  copies  thereof 
were  promptly  transmitted  to  the  United  States  minister  at  Bogota 
and  to  the  Secretary  of  State  at  Washington. 

Having  charge  of  the  interests  of  Mr.  and  Mrs.  Robinson  in  this 
behalf,  and  various  rumors  having  reached  me,  through  the  public 
prints  and  otherwise,  touching  alleged  proceedings  taken  or  contem- 
plated by  the  Government  of  the  United  States,  with  the  jpurpose  of 
securing  adequate  indemnity  for  such  of  our  citizens  as  sunered  dam- 
age by  reason  of  the  insurrection  and  conflagration  in  question,  I 
respectfully  request  that  you  will  have  the  kindness  to  inform  me,  as 
fully  and  definitely  as  is  consistent  with  the  usages  of  the  State  Depart- 
ment and  with  the  public  interests,  what  measures,  if  any,  have  oeen 
or  are  being  taken  in  the  premises  by  the  Government  of  the  United 
States  of  America,  and  also  what  further  proceedings,  if  any,  are 
necessary  or  expedient  on  the  pirt  of  my  clients  at  the  present  time, 
and  in  the  existing  position  or  the  matter,  in  order  that  they  mav  be 
entitled  to  pai-ticirate  in  such  benefit  as  may  ultimately  result  from 
the  action  of  this  uovernment. 

And  I  have  the  honor,  etc.,  W.  R.  Beach. 


Mi\  Bayard  to  Mr.  Beach, 

Depabtment  of  State, 
Washington^  Nifvemher  £o,  1S85, 
Sir:  I  have  received  your  letter  of  the  23d  instant  calling  attention 
to  the  claim  of  your  clients,  Mr.  and  Mrs.  Tracy  Robinson,  of  New 
York,  for  losses  by  the  conflagration  at  Aspinwall  last  March,  brought 
in  June  last  against  the  Government  of  Colombia. 

That  Government  has  given  general  notification  of  its  readiness  to 
conclude  conventions  for  the  arbitration  of  this  class  of  claims  with 
powers  whose  citizens  have  suffered,  and  this  Government  awaits  the 
submission  of  bases  of  negotiation.  No  further  action  seems  neces- 
sary at  present  on  the  claimants'  part. 

1  am,  sir,  etc.,  T.  F.  Bayard. 

Mr.  Becerra  to  Mr,  Bayard, 

[Tranalation.] 

Colombian  Legation, 
Washington,,  December  J,  1885, 
Sir:  I  have  the  honor  to  inform  3^ou  that  the  Colombian  Govern- 
ment, by  a  decree  issued  ad  hoc,  has  declared  that  only  the  importers 
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of  Aspinwall  and  Panama,  against  the  Government  of  Colombia  on 
account  of  losses  at  AspinwaU  March  31  last,  due  to  the  inadequate 
protection  of  the  town  by  that  Government,  are  received. 

The  papers  seem  to  present  the  case  with  clearness  and  are  filed, 
pending  tne  general  settlement  of  the  losses  on  which  Colombia  will 
satisfy  claims  of  this  character. 

I  am,  etc.,  T.  F.  Bayard. 


Mr.  Beach  to  Mr,  Bayard, 

New  York,  Novemher  23^  1885, 

Sir:  I  address  you  on  behalf  of  my  clients,  Mr.  and  Mrs.  Tracy 
Robinson,  of  this  city,  whose  property,  in  common  with  that  of  many 
other  citizens  of  the  United  IStates  oi  America,  was  destroyed  in  and 
by  a  general  conflagration  which  occurred  at  the  city  of  Colon,  on  the 
Isthmus  of  Panama,  on  the  31st  day  of  March  last. 

The  said  conflagration  was  the  result  and  the  culmination  of  the  law- 
less acts  of  an  insurgent  mob  under  the  leadership  of  one  Pedro 
Prestan,  who,  taking  advantage  of  the  withdrawal  bv  the  National 
Government  of  Colombia  of  all  military  and  police  force  from  said 
Colon,  for  a  time  subverted  all  law  and  order  in  said  city. 

The  Department  of  State  has  doubtless  already  been  fully  and  ofli- 
oially  advised  concerning  the  facts  of  the  said  insurrection,  and  I 
therefore  need  not  attempt  to  detail  them  in  this  communication. 

The  property  of  my  clients  thus  destroyed  consisted  of  18  houses, 
the  description  and  value  of  which  and  the  actual  annual  income 
derived  therefrom  at  the  time  of  their  said  destruction  is  as  follows: 


No.  of  lot. 

'       Description  of  house. 

1                    j 
Valuation.  1 

1 

Actual 
annual 
Income. 

1»4  and  196  ... . 

1  brick  house 

•25,000 

17.500 

18,000  1 

4,500  ; 

..1          15,250 

..1          10.000 

2.600  , 
..[          11.750  1 

•6,000 
4,200 
3,120 
1.080 
3.660 
2,400 
600 

640 

.  .       . .  '  1  wooden  house 

560 

2  wooden  houses 

662 

do 

564  and  566.-.. 
1171 

do 

'  3  wooden  houses 

1177 

'  1  wooden  house 

1151 

,  6  wooden  houses 

2,820 

Total 

..>         99,500  i 

23,880 

Although  this  property  was,  and  for  a  long  time  had  been,  fully 
insured,  at  very  high  rates,  against  loss  and  damage  by  fire,  its  said 
destruction  involved  a  total  loss  to  my  clients,  inasmuch  as  the  insur- 
ance companies,  taking  advantage  oi  certain  clauses  in  the  policies, 
exempting  them  from  liability  in  case  of  fire  caused  by  riot,  insurrec- 
tion, civil  commotion,  and  the  like,  have  utterly  and  finallv  refused  to 
pay  the  amounts  of  the  policies,  or  any  part  thereof;  and  my  clients 
are  advised  that  in  view  of  such  exempting  clauses,  any  attempt  to 
enforce  the  liability  of  the  companies  oy  process  of  law  would  be 
futile. 

They  are  further  advised  that  (unless  the  United  States  of  America 
are  in  duty  bound  to  make  good  these  losses,  under  the  general  scope 
and  spirit  of  the  treaty  guamn teeing  security  of  transit,  etc.,  on  tne 
Isthmus  of  Panama),  their  only  remedy  is  against  the  Government  of 
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punish  or  prevent  which  the  Government  representatives  in  Panama  took  no  steps 
whatever.  He  (Prestan)  forced  loans  from  foreign  merchants  in  this  city,  seized  their 
pioperty,  interfered  with  the  transit  of  the  Panama  Railroad,  rendering  it  an  absolute 
necessity  to  close  that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in 
violation  of  all  treaties,  laws,  and  customs,  he  arrested  and  imprisoned  the  consul  of  the 
United  States  of  America  at  Colon,  thus  for  a  tune  depriving  all  American  citizens  and 
this  appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect 
his  interests.  That  he  abolished  the  courts  and  drove  the  judges  from  the  city,  ren- 
dering justice  unavailable,  and,  finally^  that  on  the  thirty-first  day  of  March,  I8B5,  he 
willfully  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  nre  the  whole  of  the 
business  part  and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I.  the  said  vice  and  deputy  consul, 
at  his  special  instance  and  request,  do  solemnly  ana  publicly  protest  against  the  Gov- 
ernment of  the  Unit^wi  States  of  Colombia,  and  against  its  agent,  the  ftesident  of  the 
sovereign  State  of  Panama,  for  their  n^lect  and  inability  to  properly  guard  and  pro- 
tect this  appearer  and  his  property,  and  for  all  losses,  of  whatsoever  nature  or  kind, 
which  have  been  or  whicn  may  hereafter  be  caused  by  the  neglect  and  inability  of 
said  Govenment  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  hereinbefore  mentioned  the  aforesaid 
Sylvester  Deenng,  an  American  citizen,  residing  in  New  York,  was  in  peaceful  pos- 
session and  enjoyment  of  the  following  houses,  situated  on  C  street  in  this  city  of 
Colon,  viz:  One  house  55  by  20  on  lots  Nos.  571  and  573,  $5,000;  one  house  140  by 
30  with  two  wings,  each  30  by  30,  on  lots  597  and  599,  $11,000;  say  $16,000  (Colom- 
bian currency)  which  were  totallv  burned  and  destroyed  in  the  fire  of  the  aforesaid 
3l8t  day  of  March,  1885. 

That  every  possible  effort  was  made  to  preserve  the  said  property,  but  the  same 
was  unavaihn^. 

That  the  said  Sylvester  Deering  has  been  suddenly  and  unjustly  deprived  of  the 
said  property;  and  he  has  every  reason  to  afl^rm  herein  and  hereby  that  said  burning 
and  destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism, 
which  was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States 
of  Colombia  to  prevent  and  that  therefore  the  said  Government  is  responsible  to  him. 
his  heirs  and  assigns,  for  the  losses  he  has  sustained  as  aforesaid,  and  herein  and 
hereby  he  protests  most  solemnly  against  said  Government  of  the  United  States  of 
Colombia  and  claims  therefrom  full  indemnity  and  payment  for  his  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon,  this  14th  day  of  November,  1885. 

In  testimony  whereof  this  said  appearer  have  hereunto  subscribed  their  names,  and 
I,  the  said  vice  and  deputy  consul,  have  granted  unto  the  said  Jos^  R.  Abello,  rep- 
reeentinff  Sylvester  Deering,  this  public  instrument  under  my  hand  and  seal,  to  serve 
and  avail  him  and  all  others  whom  it  doth  or  may  concern  as  need  and  occasion  may 
require. 

Jose  R.  Casanova, 
Vice  and  Deputy  Canml  of  the  United  Stales  of  Americay  at  Colon. 

J.  R.  Abello, 
Representing  Sylvester  Deering. 
Simon  A.  Asch. 
Gbo.  Milner. 

I,  the  undersigned,  vice  and  deputy  consul  of  the  United  States  of  America  for 
Colon  and  the  dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of 
protest  and  claim  is  a  true  and  accurate  copy  of  the  original  instrument  on  nle  in 
this  consulate,  the  same  having  been  carefully  examined  and  compdred  by  me  and 
found  to  agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  14th  November, 
1885. 

[seal.]  Jose  R.  Casanova, 

United  J^aies  Vice  and  Deputy  Consul,  Colon. 


Mr,  Bayard  to  Messrs.  Benj,  HcnoarWs  Smis, 

Department  of  State, 
Washingtofi^  November  17^  1885. 
Gentlemen:  Your  letter  of  the  31st  ultimo  and  its  accompanying 
papers  in  the  matter  of  the  claim  brought  by  the  Boston  Ice  Company, 
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March,  the  injury  arising  from  it  being  caused  exclusively  by  the  lack 
of  international  protection. 

All  the  members  of  our  firm  are  citizens  of  the  United  States,  and 
our  claim  for  actual  damages  sustained  was  duly  filed  at  the  State 
Department  through  the  American  consul  in  Aspinwall. 

n  e  now  beg  to  request  respectfully  to  be  informed  if  any  other 
action  on  our  part  is  necessary  for  the  purpose  of  having  our  claim 
enforced;  and  if  so,  which  would  be  the  best  course  for  us  to  pursue. 

As  American  citizens  we  have  l'o  other  means  to  have  our  interests 

Protected  but  to  apply  to  our  Government,  which  in  so  many  instances 
as  proven  to  insist  on  the  protection  of  its  subjecrts,  and  therefore  we 
do  not  hesitate  to  solicit  the  information  aforementioned. 
Very  respectfully,  yours, 

A.  James  &  Co. 


Mi\  Casanifva  to  Mr.  Porter. 

Consulate  of  the  United  States, 

Colon^  November  H^  1885. 
Sir:  I  have  the  honor  to  transmit  herewith  copy  of  a  protest  and 
claim  against  the  Government  of  the  United  States  of  Colombia,  made 
before  me  by  Jose  R.  Abello  as  attorney  for  Sylvester  Deering,  a  cit- 
izen of  the  United  States  of  America,  residing  in  New  York,  for  the 
losses  he  sustained  by  the  destruction  of  Colon  by  fire  on  the  31st 
March,  ultimo. 

I  have  the  honor  to  request  that  a  copy  of  said  document  be  pre- 
sented to  the  Government  of  the  United  States  of  Colombia. 
I  am,  sir,  etc., 

Jose  R.  Casanova, 

Vice  and  Deputy  Conmd. 


[Incloeure  to  No.  78.) 

FroiaA  of  Sylvester  Deering. 

Consulate  of  thb  United  States, 
Colonj  CbtomWo,  November  14,  1885. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  14th 
day  of  November,  1885,  before  me,  Jos^  R.  Casanova,  \ice  and  deputy  consul  of  the 
United  States  of  America  for  Colon  and  the  dependencies  thereor.  personally  came 
and  appeared  Jos^  R.  Abello,  holding  and  exhibidnff  the  power  of  attorney  of  Syl- 
vester Deering,  an  American  citizen  residing  in  New  York,  and  in  his  representation, 
who  duly  entered  with  me,  the  said  vice  and  deputy  consul,  his  protest^  vice,  and  dep- 
uty for  the  uses  and  purposes  hereinafter  mentioned;  ana  now,  on  this  day,  to  wit, 
the  day  of  the  date  hereof,  before  me,  the  said  consul,  again  comes  the  said  Jos^  R. 
Abello,  and  together  with  the  said  Jos^  R.  Abello  also  come  Simon  A.  Asch  and  Geo. 
Milner,  ♦  ♦  *  all  of  whom,  being  by  me  duly  sworn  on  the  Holy  Evangelists  of 
Almightv  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and 
state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth  dajr  of  March,  1885, 
the  President  of  the  sovereign  State  of  Panama,  the  agent  of  the  National  Government 
of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  military  force  from 
this  citv,  together  with  the  entire  police  force,  thus  inviting  the  lawless  and  evil- 
inclinea  people  in  this  city  of  Colon  and  the  surrounding  country  to  seixe  the  power 
and  use  it  to  their  own  advantage,  to  the  complete  annihilation  of  all  law  and  order. 
That  since  that  time,  and  up  to  and  including  the  thirty-first  day  of  March,  1885,  this 
city  remained  in  the  hands  of  an  armed  mob,  under  the  leadership  of  one  Pedro  Pres- 
tan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who,  under  the 
guise  of  which  assumed  authority,  did  not  hesitate  to  commit  numerous  outrages,  to 
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Say,  one  hundred  and  ninety-four  thousand  three  hundred  fifty-six  dollars  in  cur- 
rency of  the  United  States  of  CJolombia. 

That  is  to  say,  that  the  Boston  Ice  Company,  represented  by  Henry  E.  Cooke, 
attorney,  has  l>een  suddenly  and  unjustly  deprived  of  our  aforesaid  property,  as 
hereinaoove  described,  in  the  town  of  Colon,  amounting  in  value  to  one  hunarea  and 
ninety-four  thousand  three  hundred  and  fifty-six  (ft^llsu^  in  Colombian  currency. 

That  we  have  ever^  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  of  said  property  was  the  result  of  an  act  of  deliberate  and  criminal 
incendiarism  which  was  or  should  have  been  in  the  power  of  the  Government  of  the 
United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Government  of  the 
United  States  of  Colombia  is  responsible  to  us,  our  heirs  and  assigns,  for  the  losses 
which  we  as  citizens  of  the  Unitea  States  of  America  have  sustainea  as  aforesaid,  and 
we  do  herein  and  hereb}[  most  solemnly  protest  aeainst  the  said  Government  of  the 
United  States  of  Colombia  and  claim  therefrom  full  indemnity  and  payment  for  our 
aforesaid  losses.      , 

Thus  done  and  protested  in  this  port  of  Colon,  this  27th  day  of  August,  1885. 

In  testimonv  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  vice  and  deputy  consul,  have  granted  unto  the  said  Henry  E.  Cooke, 
representing  the  Boston  Ice  Ciompany,  this  public  instrument,  under  my  hand  and 
seal,  to  serve  and  avail  them  and  all  others  whom  it  doth  or  may  concern  as  need 
and  occasion  may  require. 

JosA  R.  Casanova, 
Vice  and  Deputy  Conml  of  Hie  United  States  of  America  at  Colon. 

[seal.]  Henry  E.  Cooke, 

Manager  Boston  Ice  Company. 
J.  Caballbro,  L.  D. 
E.  Rosenberg. 

I,  the  undersigned  vice  and  deputy  consul  of  the  United  States  of  America  for 
Colon  and  the  dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of 
protest  and  claim  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in  this 
consulate,  the  same  having  been  carefully  examined  and  compared  by  me  and  found 
to  a^ree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  27th  day  of 
August^  1885. 

Jo86  R.  Casanova, 
United  States  Vice  and  Deputy  Conmdy  Colon. 


List  of  officers  and  employees  of  the  Boston  Ice  Company  in  Colon  at  the  time  of  the  fire  on 

March  SI,  1886. 

Colon,  June  6,  1885. 
Henry  E.  Cooke,  manager,  absent  in  Panama  on  acccount  of  sickness;  John  Frey, 
bookkeeper;  T.  S.  Bawn,  chief  clerk;  A.  Phillipson,  clerk;  Wm.  McLamon,  clerk; 
M.  Vaughan,  clerk;  E.  Smith,  boatman;  Eug.  Malvido,  carpenter;  Alfred  Moore, 
ice  dispatcher;  Francisco  Alvarez,  assistant;  Juan  Palado,  assistant;  Gio  Borg,  night 
watchman. 
All  present  on  the  day  of  the  fire,  staying  in  the  office  and  store  during  the  fighting. 

John  Frey, 

Bookkeeper,  Secretary. 
Henry  E.  Cooke, 
Manager  Boston  Ice  Company. 

Subscribed  and  sworn  to  before  me  at  Colon  this  6th  day  of  June,  1885. 
[seal.]  R.  K.  Wright,  United  States  Consul. 


Messrs.  A.  James  cfe  Co,  to  Mr,  Bayard, 

New  York,  November  11^  1885, 
Honorable  Sir:  Our  firm  in  Aspinwall  was  among  the  largest 
sufferers  in  consequence  of  the  conflagration  that  occurred  there  last 
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who  came  with  several  others  into  my  office  twice  on  the  30th  of  March  to  arrest 
me,  and  he  told  me  himself  since  his  arrest  that  he  set  fire  to  the  lumber  yard  of  the 
Boston  Ice  Company. 

I  certify  that  the  above  is  a  true  and  correct  extract  from  my  testimony  as  given 
before  the  above-mentioned  naval  court  of  inquiry. 

[seal.]  R.  K.  Wright, 

United  States  Qmsuly  Colon, 


Consulate  of  the  United  States, 

Colon^  Colombia^  Auqust  Jf7,  JS86. 

By  this  public  instrument  of  declaration  and  protest  be  it  knoi^-n  and  made  mani- 
fest unto  ail  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  27th 
day  of  August,  1885,  before  me,  Jos^  R.  Casnova,  vice  and  deputy  consul  of  the  United 
States  of  America  for  Colon  and  the  dependencies  thereof,  personally  came  and 
appeared  Henry  E.  Cooke^  an  American  citizen,  manager  of  tne  Boston  Ice  Com- 
pany, holding  and  exhibiting  the  power  of  attorney  of  said  company,  and  in  their 
representation,  who  duly  entered  with  me,  the  said  vice  and  deputy  consul,  his  protest 
for  the  uses  and  purposes  hereinafter  mentioned,  and  now,  on  this  day,  to  wit,  the 
day  of  the  date  hereof,  before  me,  the  said  vice  and  deputy  consul,  agam  comes  the 
said  Henry  £.  Cooke,  manager,  and  together  with  the  said  Henry  E.  Cooke  also 
come  J.  Caballero,  L.  D.,  and  E.  Bosenl^rs,  all  of  whom,  being  by  me  duly  sworn 
on  the  Holy  Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and 
solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about 
the  sixteenth  day  of  March,  1886,  the  President  of  the  sovereign  State  of  Panama,  the 
agent  of  the  National  Government  of  the  United  States  of  Colombia,  withdrew  all  of 
the  Government  military  force  from  this  city,  together  with  the  entire  police  force, 
^us  inviting  the  lawless  and  evil-inclined  people  in  this  city  of  Colon  and  the  sur- 
rounding country  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  com- 
plete annihilation  of  all  law  and  order;  that  since  that  time  and  up  to  and  including 
the  thirty-first  day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed 
mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and 
military  chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did 
not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Govern- 
ment representative  in  Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans 
from  foreign  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit 
of  the  Panama  Railroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to 
the  great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws, 
and  customs  he  arrested  and  imprisoned  the  consul  of  the  United  States  of  Americia 
at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this  appearer  of  a  rep- 
resentative to  claim  their  lust  rights  and  to  guard  and  protect  their  interests;  that 
he  abolished  the  courts  and  drove  the  judges  from  the  city,  rendering  justice  iwavail- 
able;  and,  finally,  that  on  the  thirty-first  day  of  March,  1885,  he  wilfully  and  mali- 
ciously set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part 
and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I^  the  said  vice  and  deputy  consul, 
at  his  special  instance  and  request,  do  solemnly  and  publicly  protest  against  the  Gov- 
ernment of  the  United  States  of  Colombia  and  a^nst  its  agent,  the  President  of  the 
sovereign  State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  pro- 
tect this  appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind 
which  have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of 
said  (Government  of  the  Unite<i  States  of  Colombia  and  its  agent  or  asents,  as  follows: 

For  amount  of  merchandise  belongingto  the  aforesaid  Boston  Ice  Company,  repre- 
sented herein  by  the  aforesaid  Henry  E.  Cooke,  which  was  burned  and  destroywi 
totally  by  fire  on  March  Slst,  1885,  consisting  of: 

Lumber $84,700.00 

Merchandise 30, 126. 00 

Furniture,  stores,  and  fixtures 6, 530. 00 

Old  ice  house  on  lot  No.  108 5, 000. 00 

Office  and  store  with  dwelling  house,  lot  No.  106 8, 000. 00 

Stores  and  sheds  on  lota  Nos.  106, 104, 108 4,000.00 

New  ice  house  on  lot  No.  109 10, 000. 00 

200  tons  ice  melted  in  the  fire,  at  80 16,000.00 

Actual  loss 164,356.00 

Loss  resulting  directly  from  the  interruption  of  business 30, 000. 00 

Total  loss 194,356.00 
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Exhibit  C. — Sneafication  of  stores  and  fixtures,  wotkmg  inaierialf  and  furniture  of  the 
Boston  Ice  Company  destroyed  in  ike  fire  of  March  SI,  1886, 

8  hand  carts,  at  $70 $560 

12  trucks,  at  $15 180 

2G.  L.  Damon  safes,  at  $300 600 

1  cast-iron  safe 100 

2  small  scales,  at  $15 30 

2  large  scales  on  wheels,  at  $80 1 160 

1  large  ice  scale 100 

In  old  ice  house:  A  quantity  of  ice  hooks,  ice  hatchets,  ice  saws,  starting  chis- 
els, bars,  lowering  and  hoistinff  apparatus,  ice  spoons,  ice  chutes,  horse, 
fixture  of  ice  box  hoisting  and  Towering  apparatus,  ice  spoons,  chutes,  and 

horse  in  new  ice  house 1,500 

In  new  ice  house: 

Office  furniture,  desks,  chairs,  clocks,  pump  for  extinguishing  fire,  books, 

writing  material,  tools,  copying  presses,  shelves,  counters 1, 000 

Sundry  fixtures 500 

Ice  and  laborer  tickets 300 

Complete  household  furniture,  as  beds,  tables,  chairs,  looking-glasses,  set 

of  drawers,  washstands,  piano 1,500 

Total 6,530 

Colon,  July  14,  1885, 


Diagram  showing  location  of  calaboose  and  Boston  Ice  Company  pr<^erty. 
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CosmopoUtan  Hotel.    n^t^J^tehS. 


Colon,  July  S8,  1885, 

Extract  from  the  testimony  of  Robt,  K,  Wright,  jr.,  United  States  consul  at  AspinwaU, 
before  the  naval  court  of  inquiry  convened  on  hoard  the  U,  S,  S,  Oalena  on  Monday,  April 
IS,  1885, 

Q.  Do  you  know  of  any  prisoners  held  by  the  forces  of  the  Galena  and  if  they  were 
connectea  with  the  insui)^nts  who  insulted  the  American  flag? — A,  ♦    ♦    ♦ 

Q.  State  what  you  know  of  the  two  now  held  by  the  Oalena, — A.  *  *  *  In  re- 
gard to  Geoi^  Diivis,  otherwise  known  as  '*  Cocobola,''  he  is  well  known  here  as  a 
desperate  character  and  has,  I  believe,  served  numerous  terms  in  prison.    It  was  he 

S.  Doc.  264 5 
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Exhibit  A. — Specificatian  of  lumber  bdonginp  to  the  Boston  Ice  (Company  in  CoUmy 
destroyed  in  the  fire  of  March  31,  1886, 

600,000  feet  rough  yellow  pine,  assorted  sizes,  H.  S.  Jackson,  T.  F.  Merry, 

C.  8.  Packani,  and  part  stock  of  December  31, 1885,  (4)  6a00  at  $65 $39,000 

320,000  feet  dressed  yellow  pine  6/100,  at  $70 '. 22,400 

250,000  feet  rough  white  pine  boards  6/100,  at  $50 12,500 

65,000  feet  dressed  white  pine  boards  6/100,  at  $60 : 3,900 

40,000  feet  rabbitted  white  pine  boards  6/100,  at$60 2,400 

10,000  feet  G  X  F.  white  pine  boards  6/100,  at  $60 600 

65,000  feet  1/2  j  ceiling  boards  6/100,  at$60 3,900 

Total 84,700 

Colon,  Jxdy  14, 1885. 


Exhibit  B. — Specification  of  merchandise  belonaing  to  the  Boston  Ice  Company  in  Cohn^ 
destroyed  in  the  fire  of  March  Sly  1885. 

Alcohol,  400  gallons,  at  $1 $400 

Ale,  10  barrels,  at  $14 140 

Brushes,  150  dozens,  at  $7 1,050 

Buckets,  zinc  and  wooden,  130  dozen,  at  $3 390 

Baskets,  24  dozen,  at$18 432 

Brooms,  lOdozen,  at$4 64 

Bags,  1  bale 75 

Butter,  5ca8e8,at$80 400 

Bitters,  8  cases,  at  $12 96 

Champagne,  17  cases,  at  $25 425 

Cognac,  190  cases,  at$15 2,850 

Canned  goods,  as  lobsters,  salmon,  meats,  soups,  jams,  jellies,  vegetables, 

fruits,  spices,  mustard 1, 000 

Cocoanut,  Portland,  650  barrels,  at  $6 3,900 

Ice-cream  freezers,  water  coolers 100 

Gin,  120  cases,  at  $10 1,200 

Hay,  80  bales,  at$8 640 

Iron,  corrugated,  12,000  pounds,  at  7  cents 840 

Kerosene,  400  cases,  at$2.70 1,080 

Lime,  280  barrels,  at  $4 1,120 

Matches,  6  cases,  at$35 210 

Nails,  190  kegs  wire  iron,  at  $7 1,330 

Nails,  30  kegs  zinc  and  galvanized  iron,  at  $25 750 

Oils,  linseed,  raw  and  boiled,  1,200  gallons,  at  $1.50 1,800 

Oils,  turpentine,  540  gallons,  at  $1. 50 810 

Oils,  lard,  260  gallons,  at  $1.20 312 

Port  wine,  20  cases,  at$12 240 

Putty,  4,500  pounds',  at  10  cents 450 

Paints,  white,  9,000  pounds,  at  10  cents 900 

Paints,  red,  4,000  pounds,  at  10  cents 400 

Paints,  black,  1,000  pounds,  at  10  cents 100 

Paints,  green,  blue,  brown,  yellow,  etc.,  5,000  pounds,  at  12  cents 600 

Oars,  200  pes,  at  $2 400 

Refrigerators  and  ice  chests,  1  dozen : 200 

Rum,  Jamaica,  150  gallons,  at  $2 300 

Rum,  Bay,  100  gallons,  at  $2 200 

Ropes,  150  pounds,  at  $18 2,700 

Sherrv,  10  cases,  at '$12 120 

Shovels,  6  dozen,  at  $21 126 

Varnish,  20  gallons,  at  $4 80 

Vinegar,  120  gallons,  at  50  cents 60 

Vennouth  and  absinth,  22  cases,  at  $8 176 

Waters,  mineral,  20  cases,  at  $20 400 

Stout,  30  barrels,  at  $14 420 

Whisky,  20  cases,  at  $12 240 

Zinc  roofing,  6,000  pounds,  10  cents 600 

Total 30,126 

Colon,  July  U,  1885. 
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Pfaeffikon-Zurich,  in  the  Republic  of  Switzerland,  bookkeeper  of  said  ice  company, 
do  on  oath  say  that  the  items  numbered,  respectively,  a,  b,  c,  d,  e,  A,  B,  C,  m  the 
statement  hereto  annexed,  represent  truly  and  correctly,  in  the  currency  of  the  United 
States  of  Colombia,  the  fair  market  value  at  the  time  of  the  destruction  of  the  prop- 
erty of  the  said  Boston  Ice  Company,  of  Aspinwall,  Panama,  described  in  each  of 
said  items  and  destroyed  by  fire  at  said  Aspmwall  on  the  31st  of  March,  1885;  that 
the  fire  which  destroyed  the  property  aforesaid  was  communicated  to  said  property 
from  fire  set,  to  the  best  of  our  information  and  belief,  by  revolutionists  under  the 
command  of  one  Pedro  Prestan,  who  took  possession  of  said  city  of  Aspinwall  on  or 
about  the  16th  day  of  March  aforesaid,  and  who  remained  in  possession  of  said  city 
of  Aspinwall  until  the  said  31st  day  of  March,  when  he  was  driven  out  of  said  posses- 
sion by  troops  of  the  United  States  of  Colombia,  immediately  after  the  setting  of  the 
fire  aforesaid;  that  the  item  numbered  f  correctly  and  truly  represents  to  the  best 
of  our  knowledge  and  belief  the  loss  directly  resulting  to  said  ice  company  through 
the  interruption  of  the  business  of  said  ice  company  in  consequence  of  the  aforesaid 
occupation  of  the  city  of  Aspinwall  and  the  destruction  of  the  property  of  said  com- 
pany bj  fire  as  aforesaid,  apart  from  and  beyond  the  actual  loss  of  the  property  itself 
stated  m  items  a,  b,  c,  d,  e,  s,  A,  B,  s,  C,  the  amount  of  said  item  F  being  estimated 
by  us  upon  the  basis  of  the  amount  of  sales  made  by  said  ice  company  in  former 
years  at  that  season  of  the  year;  that  from  the  16th  day  of  March  aforesaid  until  the 
31st  day  of  March  aforesaid  the  dollar  of  the  currency  of  the  United  States  of 
Colombia  was  equivalent  to  about  77  cents  of  the  currency  of  the  United  States 
of  America. 

Henbt  E.  Cooke, 
Manager  Boston  Ice  Company, 

John  Fbey, 

Boohkeepei'. 
Colon,  July  U,  1886. 

Subscribed  and  sworn  to  before  me  at  Colon  this  17th  day  of  July,  A.  D.  1885. 
[seal.]  R  K.Wright, 

VniUd  States  Consul,  Colon, 


[Inclosure  14.] 

Statement  of  loss  sustained  by  the  Boston  Ice  Company  in  Colon  through  the  fire  of 

March  SI,  1886, 

A.  London,  as  per  Exhibit  A $84,700 

B.  Merchandise,  as  per  Exhibit  B 30,126 

C.  Furniture,  stores,  and  fixtures,  as  per  Exhibit  C 6, 530 

a.  Old  ice  house  on  lot  No.  108,  totally  destroyed 5, 000 

b.  Office  and  store  with  dwelling  house  on  lot  No.  106,  id 8,000 

c  Stores  and  sheds  on  lots  Nos.  1(M,  106,  and  108,  id 4,000 

d.  New  ice  house  on  lot  No.  109 10, 000 

e.  200  tons  of  ice  melted  in  fire,  at  $80 16,000 

Actual  loss 164,356 

f.  Loss  resulting  direct  from  the  interruption  of  business 30, 000 

Total  loss  (currency  of  the  United  States  of  Colombia) 194, 356 

Colon,  July  14,  1886, 

Hbkrt  E.  Cooke, 
Manager  Boston  Ice  Company, 
John  Feby, 

Bookkeeper, 

Subscribed  and  sworn  to  before  me  at  Colon  this  17th  day  of  July,  A.  D.  1885. 
[seal.]  R  K.  Weight,  Jr., 

United  States  Consul,  Colon, 
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and  after  an  absence  of  four  weeks  returned  and  resumed  work.    This  is  all  I  can 
give  as  my  statement  of  the  revolution  and  fire  which  has  devastated  this  town  and 
made  many  homeless,  besides  having  done  all  the  damage  fire  can  do. 
I  remain,  your  obedient  servant, 

Adolphus  D.  Phillipson. 

Subscribed  and  sworn  to  before  me  at  Colon  this  6th  day  of  June,  1885. 
[seal.]  R.  K.  Wright,  Jr., 

United  States  ConauL 


[Xnclosure  12.] 


Colon,  June  4^  1886. 


Henry  E.  Cooke,  Esq., 

Manager  Boston  Ice  Company, 

Sir:  Beii^  requested  by  vou  to  make  a  statement  as  to  what  I  know  about  the 
late  fire  in  Oolon,  which  took  place  on  the  31st  of  March  last,  I  beg  to  state  to  the 
best  of  my  knowled^  as  follows:  That  about  three  weeks  before  the  fire  I  saw  all 
the  soldiers  and  police  marching  toward  the  railway  station,  and  on  inquiring  was 
informed  that  they  had  been  ordered  to  Panama  to  reenforce  the  Government  troops 
there.  A  little  time  after  I  heard  some  commotion  in  the  streets  and  heard  people 
shouting  ** Revolution!"  ** Revolution!"  I  then  looked  out  and  saw  Preetan  and 
some  armed  men  marching  toward  the  calaboose,  and  afterwards  I  learned  that 
Preetan  had  taken  the  town,  as  there  were  no  Government  soldiers  left  to  Ruard  it 
He  then  commenced  oi^ganizing  a  police  force  and  said  he  would  maintain  ul  order. 
Some  time  after,  the  same  day,  I  saw  a  squad  of  marines  from  the  steamship  Galena 
marchiuja:  to  the  freight  house,  where  they  remained  on  guard  for  some  da3rs.  AJl 
went  quiet,  with  the  exception  of  some  excitement  every  day  when  the  trains  came 
in  from  Panama.  People  began  running  about  the  streets  and  shouting  "  Revolu- 
tion!" etc.,  but  nothing  happened  till  the  morning  of  the  31st  of  Man^h,  when  I 
heard  that  Prestan  had  gone  up  to  Monkey  Hill  and  was  fighting  with  the  Govern- 
ment troops  there.  We  heara  this  about  7  o'clock,  and  soon  aner  we  heard  some 
shots  fired  and  people  running  in  all  directions.  We  now  thought  it  time  to  cloee 
the  store,  and  immediately  did  so.  It  was  expected  that  if  Prestan  lost  the  day  he 
would  set  fire  to  the  town.  We  had  no  chance  of  saving  anything,  as  we  coula  not 
cross  the  streets.  The  Government  troops  were  firing  in  our  direction  and  the  bul- 
lets coming  in  the  ice  house.  About  12  to  1  o'clock  we  heard  the  alarm  of  fire.  I 
immediately  assisted  Mr.  Frey,  along  with  my  brother  and  Mr.  Bawn,  to  lock  up  all 
the  cash  and  books  in  the  safe,  as  I  saw  there  was  no  chance  of  saving  anythinj^  else 
and  the  fire  was  gaining  on  us.  Mr.  Frev  then  opened  the  safe  and  delivered  in  my 
char^  two  boxes  of  money,  which  I  took  to  the  Washington  for  safe  keeping  and 
remained  in  charge  of  it,  while  Mr.  Frey  sent  up  books  at  about  5  p,  m.  The  money 
was  placed  in  charge  of  the  English  gunboat  Lilly,  All  this  time  the  fire  was 
raging  in  all  directions,  and  it  was  evident  the  whole  town  was  going  to  destruction. 
The  only  buildings  saved  are  those  on  the  beach,  which  was  done  by  the  marines 
and  others.  Next  day  I  assisted  in  breaking  open  the  safe  and  conveying  the  bal- 
ance of  money  to  the  brig  Staq/  Clark,  I  then  returned,  and  as  it  was  discovered 
that  some  ice  was  left,  I  assisted  in  putting  out  the  sawdust  which  was  on  fire  and 
sold  ice  next  day  until  about  12  to  1  o'clock,  when  I  was  ordered  off  by  the  marines, 
who  took  charge  of  it,  saying  they  had  orders  to  do  so.  I  then  informed  Mr.  Frey, 
who  at  once  went  to  Lieutenant  Judd,  along  with  Mr.  Bawn  and  my  broUier,  to 
know  on  what  grounds  he  had  ^ven  such  orders  to  seize  our  ice. 

I  must  now  conclude,  as  this  is  all  I  can  remember  of  this  disaster. 
Yours,  respectfully, 

WiLLL^M  McLennan. 

Subscribed  and  sworn  to  before  me  at  Colon  this  6th  day  of  June,  1885. 
[seal.]  R.  K.  Wright,  Jr., 

UniUd  States  Qmsul, 


[Incloeoie  18.] 

We,  the  undersigned,  Henry  E.  Cooke,  a  partner  in  the  copartnerBhip  known  as 
the  Boston  Ice  Company,  of  Aspinwall  and  Panama,  and  manager  of  tine  bosinesB 
and  affairs  of  said  ice  company  at  said  Aspinwall  and  Panama,  and  John  Frey,  of 
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which  the  marines  took  hold  of  from  us  and  said  they  would  be  respoqsible.  Mr. 
Frey,  accompanied  by  myself  and  George  McLennan,  called  on  Lieutenant  Judd  ( who 
was  in  command  on  shore)  for  explanation  as  to  why  he  had  seized  the  ice  without 
our  permission,  and  after  a  long  and  rather  warm  discussion  with  Mr.  Frey,  Lieuten- 
ant Judd  gave  a  letter  stating  he  was  responsible.  There  was  now  nothing  more  to 
be  done,  so  you  advised  me  to  go  to  Jamaica  (as  I  had  no  place  to  stop)  until  you 
fixed  up  the  business  again.  I  then  started  on  April  5  and  returned  to  work  on 
May  22  last. 

I  may  add,  for  vour  information,  that  I  have  suffered  severely,  having  lost  all  my 
furniture,  etc.,  other  valuables  belonging  to  my  wife  to  the  extent  of  $600  or  $700 
(my  savings  for  over  two  j^ears  in  this  company) ;  also  my  pav  from  April  5  to  May  22. 
As  regards*  the  pay  considering  my  long  ser\ice,  I  sincerely  trust  you  will  make 
me  some  allowance,  as  you  had  promised  me  leave  of  absence  for  a  month  on  full 
pay  before  the  fire  and  after  Mr.  Frey*s  return  from  Europe. 
I  am,  sir,  your  obedient  servant, 

[seal.]  T.  Frances  Bawn, 

Chief  Clerk  Boston  Ice  Company^ 


[Inclosure  11.] 

Colon,  May  SI,  188S^ 
Henry  E.  Cooke,  Esq., 

Manager  Boston  Ice  Company,  Colon. 

Dear  Sir:  According  to  your  request  asking  me  to  give  you  a  statement  of  the- 
revolution  and  fire  in  this  city  during  the  month  of  Aiarch  last,  I  beg  to  state  as 
follows: 

About  two  weeks  prior  to  the  catastrophe  of  the  Slst  all  the  police  and  soldiers  of 
this  city  were  called  to  Panama  to  assist  the  Government  forces  there  in  quelling  a 
revolution  that  had  broken  out  under  one  Aizpuru.  Prestan,  a  lawyer  by  profession 
and  a  noted  rebel,  upon  seeing  the  town  vacated  by  Government  forces,  gathered 
together  twenty  or  thirty  men,  fired  a  few  shots,  and  took  charge  of  the  Government 
building  and  proclaimed  himself  civil  and  military  chief.  He  then  commeilced 
purchasing  lumber  and  barricading  the  calaboose,  which  is  in  the  Second  street.  H& 
organized  a  police  force  of  his  own,  placing  one  portion  of  his  men  under  Greneral 
Portuzel,  and  the  others  were  under  himself  and  one  Grant  The  city  remained 
quiet  during  his  reign,  and  nothing  of  importance  took  place,  except  that  the  com- 
munity was  daily  startled  by  people  crying  out,  **  Government  forces  coming."  As 
it  always  proved  a  farce,  people  became  used  to  it.  During  these  days  business- 
underwent  a  suppression,  from  the  fact  that  they  had  to  be  half  closed  daily  and 
shut  up  entirely  at  7  p.  m. 

With  the  exception  of  the  above  occurrence,  as  stated,  all  went  on  fairly  till  the 
morning  of  the  Slst,  when  the  Government  forces  from  Panama  made  their  appear- 
ance here.  Upon  their  arrival  all  places  of  business  were  instantly  closed,  as  were- 
also  the  doors  of  the  Boston  Ice  Company.  Mr.  Frey  thereupon  locked  up  all  the 
books  in  the  fireproof  safes.  The  doors  were  scarcely  closed  ere  a  sharp  firmg  com- 
menced between  the  two  parties.  This  firing  continued  for  a  few  hours,  and  from 
what  I  could  see  during  the  time  of  the  conflict  I  perceived  that  houses  were  riddled 
with  balls  that  whistled  about  in  a  most  dangerous  manner.  One  Imll  entered  the 
store  and  flattened  against  the  safe.  A  cessation  of  firing  having  given  me  a  chance 
of  looking  out,  I  saw  dark  volumes  of  smoke  pouring  forth  from  the  calaboose.  The 
fact  that  Colon  was  on  fire  t)ecame  plain,  and  as  the  rebels  had  previously  threatened 
to  fire  the  town,  the  worst  fears  of  tnis  city  were  anticipated.  As  I  was  hving  a  good 
way  from  the  office,  I  was  forced  to  leave  to  go  and  save  what  I  could  from  my  earn- 
ings of  over  six  months.  In  trying  to  reach  my  residence  I  took  all  the  chance  of 
life  and  death,  for  I  was  several  times  confronted  in  my  progress  and  had  to  run  the 
risk  of  pasi*ing  the  rebels.  It  was  my  intention  to  return  to  the  ice  house,  but  after 
reaching  home  I  found  it  impossible  so  to  do;  consequently  I  was  unable  to  render 
anv  assistance  in  the  saving  of  any  of  the  property  of  the  company. 

On  the  morning  of  the  1st  of  April  I  returned  to  see  what  was  the  fate  of  the  ice 
house,  but  so  comused  was  the  state  of  affairs  I  was  scarce  able  to  recognize  where 
the  building  once  st(K)d.  I,  however,  found  Mr.  Frey  and  gave  him  a  little  assist- 
ance in  opening  one  of  the  safes  and  conveying  the  money  to  Captain  Whitney's 
boat,  along  with  Mr.  Bawn  and  Mr.  George  McLennan.  After  seeing  the  money 
safely  deposited  I  went  away  on  board  the  steamship  Belize  and  went  away  to  Jamaica, 
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iactory  accounts  of  themeelvee,  were  fined  or  placed  in  the  calaboose.  We  wer^ 
however,  not  very  well  satisfied  at  this,  knowing  the  lawless  set  of  men  he  had,  and 
beinff  in  jeopardy  of  our  lives  and  property  being  plundered  at  night,  Mr  Frey,  the 
chiefclerk,  wrote  a  letter  to  the  captain  of  the  Gatenay  and  signed  it  for  you  as  vice 
and  deputy  United  States  consul,  asking  for  protection  for  the  night  by  a  few  of  his 
marines.  I  handed  this  letter  personally  to  Captain  Kean,  accompanied  by  Mr. 
Geor^  McLennon,  but  Captain  Kean's  reply  to  the  letter  was:  "There  is  no  answer 
to  this."  I  immediately  returned  to  the  ice  house  and  informed  Mr.  Frey.  I 
thought,  however,  that  everything  was  so  far  safe  as  the  U.  S.  S.  Galena  was  aJong- 
fiide  No.  1  pier,  but  every  day  after  we  were  interrupted  from  our  business  by  seeing 
Prestan's  men  armed  and  taking  the  positions  in  different  streets  as  if  contemplating 
an  attack,  and  the  people  running  in  all  directions  for  safety,  of  course,  not  knowing 
but  what  the  Government  troops  from  Panama  were  advancing.  pA-ervbod^  closed 
their  places  of  business,  and  of  course  business  generally  was  suspendea  until  things 
got  quiet  again.  This  continued  so  often  that  we  got  accustomed  to  it.  It  now 
appeared  that  Prestan  really  assumed  the  reins  of  government  in  Colon,  as  he  stated 
in  a  paragraph  of  the  Panama  Star  and  Herold  that  he  had  had  an  interview  with 
the  lieutenant  of  the  U.  S.  S.  Povhattan  or  Galena^  who  recognized  his  government 
as  l^al,  whereupon  the  marines  that  were  stationed  at  the  Panama  Railroad  office 
were  withdrawn,  he  (Prestan)  ^^uaran teeing  to  keep  all  order.  Things  went  on 
pretty  smoothly  until  the  arrival  of  the  steamship  Coiorif  when  I  learned  that  Pres- 
tan held  B/L  for  arms  and  ammunition  importea  by  him,  but  that  the  agent  of  the 
P.  M.  S.  S.  Co.  refused  to  deliver  them  up  to  nim.  Prestan  then  marched  some  more 
armed  men  to  the  Pacific  Mail  dock  and  took  Captain  Dow  and  Mr.  Conner  (agent 
of  the  P.  M.  S.  S.  Co. ),  as  prisoners  and  placed  them  in  the  calaboose.  After  this  I 
heard  that  Mr.  J.  K.  Wright,  United  States  consul,  and  the  first  lieutenant  of  the 
Galena  were  also  arrested.  Prestan  then  fearing  that  the  United  States  steamer  of 
war  would  interfere,  marched  some  twenty  men  to  No.  1  pier  with  an  old  cannon 
under  his  general  (Portuzell)  to  whom  he  gave  instructions  to  fire  on  any  of  the 
man-of-wars*  boats  that  attempted  to  approach.  In  the  evening  I  saw  Prestan's  men 
retire  from  pier  1  with  the  cannon,  and  concluded  that  everything  had  been  amica- 
bly arranged.  It  appears,  however,  that  Prestan  did  not  succeed  in  getting  his  arms 
and  ammunition  that  evening  and  again  seized  Captain  Dow  and  Mr.  Conner,  and  as 
I  since  learned,  marched  them  to  Monkey  Hill  at  night  to  be  shot.  When  they  were 
surprised  by  the  Government  troops  from  Panama  they  immediately  let  go  these 
gentlemen  (who  escaped)  and  had  an  encounter  with  the  national  troops,  but  Pres- 
tan's men  retreated  toward  Colon  and  arranged  his  men  for  attack.  I  never  knew 
of  this  till  afterwards. 

At  about  7.30  a.  m.  (March  31),  Mr.  Frey  sent  me  to  the  freight  oflfice  to  inquire 
why  a  car  of  ice  that  had  been  loaded  for  Panama  the  night  previous  was  not  for- 
warded to  Panama  by  the  7  a.  ra.  train  as  usual,  but  left  in  front  of  our  store  wasting. 
Mr.  Clark  then  informed  me  that  no  trains  could  run,  as  the  rails  were  ripped  up  and 
the  Government  troops  were  at  Monkey  Hill  and  advancing  to  Colon.  I  then  saw  a 
crowd  of  people  running  in  all  directions,  and  immediately  saw  Prestan  and  his  men 
in  an  excited  state  taking  up  position  in  Front  street  and  the  barricade  at  the  cala- 
boose. I  ran  immediately  back  to  the  office  and  informed  Mr.  Frey,  who  secured  the 
cash  and  books  and  closed  the  doors.  I  afterwards  went  up  stairs  and  hurriedlv 
taking  mv  family  (having  to  cross  Prestan's  line  of  defense)  on  board  the  French 
steamer  Washington  for  protection.  I  no  sooner  returned  to  the  ice  house  than  a 
sharp  fire  between  the  Government  troops  and  Prestan's  men  commenced.  This  was 
about  7.46  a.  m.,  and  lasted  till  near  1  p.  m.,  when  there  was  a  cessation  of  fire  on 
Prestan's  side  for  about  ten  minutes.  1  then  beheld  a  volume  of  smoke  issuing  from 
the  vicinity  of  the  calaboose,  and  having  heard  that  Prestan  swore  to  destroy  the  town 
with  dynamite  if  he  should  lose  the  day,  got  alarmed  and  ran  down  stairs  to  the  office. 
I  was  in  the  garret  looking  at  the  whole  of  the  fight,  and  informed  Mr.  Frey  that  the 
town  was  on  fire  and  we  may  be  blown  up  by  dynamite  at  any  moment.  I  then  tried 
to  save  a  few  suits  of  clothes  for  my  wife  and  tried  to  put  the  trunk  at  the  canal 
houses  on  the  beach  for  safe-keeping,  but  was  refused  permission.  I  then  tried  to  get 
on  board  the  German  steamer  HoJMatedy  and  succeeded  in  lumping  on  board  as  she 
was  leaving  the  dock  and  anchor  out  in  the  stream.  I  intended  returning  to  assist  Mr. 
Frey  if  possible  to  save  anything,  but  could  get  no  boat  to  get  back.  The  ice  house 
was  about  the  fourth  builoing  that  caught  fire,  and  was  very  soon  demolished,  except 
the  sawdust  on  the  ice  that  burned  for  weeks  after.  Next  day  I  was  ill  with  the 
fatigue  and  worry,  and  not  having  eaten  any  food  that  day  so  did  not  come  ashore 
till  midday  along  with  Captain  Whiting  and  three  sailors  to  assist  Mr.  Frey  in  breaking 
open  the  chests  and  taking  out  the  cash,  which  we  did,  and  secured  same  on  board 
the  Stacy  Clarke.    There  was  some  ice  that  was  secured — say  about  50  tons  on 
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the  qualifying  oaths  thereunder,  as  a  notary  public  for  the  county  of  Suffolk,  in  the 
said  Commonwealth,  for  the  term  of  seven  years  from  the  date  of  said  commission, 
and  that  to  his  acts  and  attestations  as  such  full  faith  and  credit  are  and  ought  to  be 
given  in  and  out  of  court. 

In  testimony  of  which  I  have  hereunto  affixed  the  seal  of  the  Commonwealth. 

[seal.*]  Henry  B.  Peirce, 

tSecretary  of  the  Commonwealth, 


[Inclosure  9.] 

I,  John  Frey,  of  Pfaeffikon,  Lewitch,  Switzerland,  declare  herewith  as  follows: 

On  or  about  the  17th  of  March,  1885,  I  wrote  a  letter  to  the  commander  of  the 
U.  S.  S.  Galena,  asking  him  to  send  some  marines  for  protection  of  the  Boston  Ice 
Company's  clerk,  Mr.  T.  T.  Bawn,  who  had  handed  him  the  letter,  **that  there  was 
no  answer  to  it.'*  When  on  the  same  day  Pedro  Prestau,  the  rebel  leader,  came  up 
with  his  partv  in  the  evening  to  buy  4  x  12*  planks,  and  told  me  that  if  I  would 
not  deliver  it  he  would  take  it  oy  force.  I  felt  powerless  to  refuse  giving  the  lumber, 
as  I  did  not  want  to  ask  a  second  time  for  protection  and  get  an  answer  similar  to  the 
first  one  from  Commander  Kane. 

On  the  day  of  the  fire,  some  time  after  it  had  broken  out  and  I  saw  it  was  impos- 
sible to  save  the  building  of  the  Boston  Ice  Company,  I  thought  to  save  as  much 
monev,  books,  and  valuable  papers  as  I  could.  I  saw  a  party  of  marines  from  the 
IT.  S.  S.  Galena  passing,  but  although  I  was  alone,  as  nearly  all  other  employees  had 
gone  to  save  their  own  things,  I  did  not  dare  to  ask  them  for  assistance,  only  when 
one  of  their  officers  retumea  I  went  up  to  him  and  asked  whether  he  could  not  help 
me  U)  get  the  money  away.  He  answered  to  the  negative,  and  addeti  that  he  had 
only  orders  to  protect  the  Panama  Railroad  Company  and  the  Pacific  Mail  Steamship 
Company;  that,  however,  he  would  receive  the  money  on  l)oard  the  U.S. S.  Galena 
if  I  could  bring  it  there,  but  he  could  neither  give  men  nor  boat. 

The  next  day,  viz,  on  the  1st  of  April,  I  went  up  to  the  American  consulate  to  ask 
for  two  marines  as  a  guard  for  the  time  that  I  opened  the  safes  where  some  money 
and  papers  were  left.  The  consul  was  not  there,  but  an  officer  of  the  Galena^  in  charge 
ot  some  marines,  on  my  explaining  my  wish  to  him,  told  me  had  nothing  to  do  with 
the  Boston  Ice  Company's  monev.  This  was  the  third  time  without  any  avail  that 
I  had  asked  for  assistance  from  the  U.  S.  S.  Galena, 

John  Frkv, 
Bookkeeper  Boston  Ice  Company. 

Colon,  6th  of  June,  1885, 

Sul)ecribed  and  sworn  to  before  me  at  Colon  this  6th  day  of  June,  1885. 
[seal.]  R.  K.  Wright,  Jr., 

United  States  Cow^nl,  Colon. 


[Inclosure  10.] 

Boston  Ice  Company,  CoUm,  June  f,  1885. 
Henry  E.  Cooke,  Esq., 

Manager  BoHon  Ice  Company. 

Sir:  Having  been  requested  by  you  to  make  a  statement  as  to  what  I  know  con- 
necteii  with  tne  late  disturbance  in  Colon  and  great  conflagration  of  March  31  last, 
I  beg  to  state  as  follows: 

That  some  two  or  three  weeks  before  the  revolution  and  fire  the  Government 
troops  and  police  stationed  here  were  ordered  to  Panama  to  reinforce  the  troops 
there,  as  one  Aizpuro,  a  revolutionist,  had  mustered  a  body  of  men  to  take  the  city 
of  Panama.  Colon  was  left  unprotected,  withoutpolice  or  soldiers,  whereupon  Pres- 
tan,  who  was  then  practicing  as  a  lawyer  (accordmg  to  his  advertisement),  immedi- 
ately got  up  some  men,  marched  to  the  calaboose  and  released  the  prisoners,  and 
afterwards  took  charge  of  the  quartel  and  other  Government  buildings  and  assumed 
the  title  of  civil  and  military  chief  of  Colon.  Prestan  then  purchased  lumber  and  at 
once  commenced  erecting  a  barricade  around  the  calaboose,  where  he  stationed  his 
men.  at  the  same  time  forming  a  police  force  and  government  of  his  own,  guaran- 
teeing protection  of  life  and  property  to  all.  He  also  established  a  martial  law,  and 
all  placres  of  business  found  open  after  7  p.  m.,  or  anybody  who  could  not  give  satis- 
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[Inclofiure  6.] 

Henry  E.  Cooke,  being  duly  sworn,  testifies  as  follows:  That  he  is  a  native-bom 
American  citizen,  born  in  the  city  of  Baltimore  and  State  of  Maryland  on  the  14th 
day  of  November,  1855;  that  he  is  at  pi-esent  manager  of  the  Boston  Ice  Company, 
a  copartnership  doing  busine^  in  Boston,  Colon,  and  Panama;  that  his  residence 
at  present,  temporarily,  is  in  Colon,  United  States  of  Colombia,  where  his  presence 
is  required  as  manager  of  the  Boston  Ice  Company. 

Hexry  E.  Cooke. 
Subscribed  and  sworn  before  me  at  Colon,  etc. 

Jose  R.  Casanova, 
United  Slates  Jlce  and  Deputy  Cotisul. 
August,  1885. 

I,  the  undersigned,  vice  and  deputy  consul  of  the  United  States  of  America  for 
Colon  and  the  dependencies  thereof,  do  herebv  certify  that  the  above  Henrv  E.  Cooke 
is  to  me  personalij^  well  known;  that  he  has  for  the  past  two  years,  until  Jfovember, 
1884,  held  the  position  of  United  States  vice  and  deputy  consul  at  this  port;  that  he 
is  a  credible  person,  to  whose  acts  and  statements  full  faith  and  credit  are  due,  and, 
furthermore,  that  he  is  registered  in  this  consulate  as  an  American  citizen. 

[seal.]  Josfe  R.  Casanova, 

Vvited  States  Mce  and  Deputy  Consult  €hhn. 


[Inclosure  7.] 

I,  Charles  T.  Howard,  of  Brookline,  in  the  county  of  Norfolk,  Commonwealth  of 
Massachusetts,  do  on  oath  say: 

That  1  am  a  member  of  the  firm  of  Benjamin  Howard's  Sons,  a  copartnership 
doing  business  at  Boston,  in  the  county  of  Suffolk,  in  said  Commonwealth  of  Mas- 
sachusetts, which  copartnership  is  composed  of  myself  and  Alonzo  P.  Howard,  also 
of  Brookline  aforesaid;  that  said  firm  of  Benjamin  Howard's  Sons  are  agents  at  said 
Boston  for  the  Boston  Ice  Company,  of  Asninwall  and  Panama,  and  manage  the 
business  and  affairs  of  said  ice  company  at  said  Boston;  that  said  Boston  Ice  Company, 
of  Aspinwall  and  Panama,  is  a  copartnership  having  a  place  of  business  at  Boston 
aforesaid,  and  other  places  of  business  at  Aspinwall  and  Panama,  in  the  United 
States  of  C/olombia,  and  is  composed,  and  was  on  March  31,  1885,  composed,  of  the 
following  individuals  and  copartnerships,  and  of  no  other  person,  persons,  or  copart- 
nerships, viz:  David  B.  Flint,  of  VVatertown;  Lewis  Hall,  of  Cambridge,  both  in  the 
county  of  Middlesex  and  Commonwealth  of  Massachusetts  aforesaid;  the  copartner- 
ship of  Addison  Gage  &  Co.,  doing  business  at  Boston  aforesaid,  and  composed  of 
Charles  O.  Gaj?e  and  Reuben  W.  Hopkins,  both  of  Arlington,  in  the  county  of  Mid- 
dlesex aforesaid;  the  afora^aid  copartnership  of  Benjamin  Howard's  Sons,  composed 
as  above  stated,  and  Henry  E.  Cooke,  residmg  at  Aspinwall  aforesaid;  that  said  ice 
company  began  to  transact  business  at  said  Aspinwall  and  Panama  about  the  year 
1865,  anid  the  business  of  said  ice  company  consists  in  shipping  to  said  cities  of  Aspin- 
wall and  Panama  ice,  lumber,  and  general  merchandise  for  sale,  and  in  making  sales 
of  such  articles  there;  and  on  Marcli  31,  1885,  said  ice  company  had  property  m  the 
city  of  Aspinwall  aforesaid,  consisting  of  lumber,  general  merchandise,  furniture,  store- 
houses, sheds,  ice  houses,  ice,  etc.,  which  property  I  believe  to  be  correctly  specified 
in  the  *' statement  of  loss  sustained  by  the  Boston  Ice  Company  in  Colon  through  the 
fire  of  March  31,  1885,"  herewith,  and  marked  '*D,"  and  subscribed  and  sworn  toby 
Henry  E.  Cooke  and  John  Frey,  at  said  Colon,  on  July  17,  1885;  that  I  was  bom  at 
Boston  aforesaid,  and  am  a  citizen  of  the  United  States  of  America. 

Charles  T.  Howard. 
Commonwealth  of  Massachusetts,  Suffolk  County: 

Boston,  October  19^  lS8o. 

Subscribed  and  sworn  to  before  me. 

William  W.  Dodge,  Notary  Public. 


[Inclosure  8.] 

Commonwealth  of  Massachusetts, 

Secretary's  Department, 

Bostofiy  May  17, 1SS4, 
I  hereby  certify  that  on  the  14th  day  of  September,  1880,  William  W.  Dodge  was 
appointed  and  commissioned,  and  on  the  16th  day  of  September,  1880,  duly  received 
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[Incloeure  2,] 

I,  Charles  0.  Gage,  of  Arlington,  in  the  county  of  Middlesex,  Commonwealth  of 
Massachutfette,  do  on  oath  say  that  I  was  bom  at  Charlestown,  in  said  county  and 
State,  on  February  14,  1836,  and  am  a  citizen  of  the  United  States  of  America;  that 
I  am  a  partner  in  the  copartnership  of  Addison  Gage  &  Co.,  doing  business  at  Bos- 
ton, in  the  county  of  Suffolk,  in  said  Commonwealth  of  Massachusetts,  and  said 
copartnership  is  composed  of  myself  and  Reuben  W.  Hopkins,  also  of  Arlington 
aforesaid,  and  no  other  person  or  persons;  that  said  copartnership  of  Addison  Gage 
A  Co.  is  now  and  was  on  March  31,  1885,  a  partner  in  the  copartnership  known  as 
the  Boston  Ice  Company,  of  Aspinwall  and  Panama. 

Chas.  0.  Gaqb. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  October,  A.  D.  1885,  at  Boston, 
in  the  county  of  Suffolk  and  Commonwealth  of  Massachusetts. 

[seal.]  William  W.  Dodge, 

Notary  Public. 


flnclosure  8.1 

I,  David  B.  Flint,  of  Watertown,  in  the  county  of  Middlesex,  Commonwealth  of 
Massachusetts,  do  on  oath  say  that  I  was  bom  at  Troy,  in  the  State  of  New  Hamp- 
shire, on  May  1,  1816,  and  am  a  citizen  of  the  United  States  of  America;  and  that  I 
am  and  was  on  March  31,  1885,  a  partner  in  the  copartnership  known  as  the  Boston 
Ice  Company,  of  Aspinwall  and  Panama. 

D.  W.    FUNT. 

Subscribed  and  sworn  to  before  me  at  Boston,  in  the  county  of  Suffolk  and  Com- 
monwealth of  Massachusetts,  this  19th  day  of  October,  1885. 

[seal.]  William  W.  Dodge, 

Notary  Fiiblic. 


rinclosure  4.1 

I,  Lewis  Hall,  of  Cambridge,  in  the  county  of  Middlesex,  Commonwealth  of  Mas- 
sachusetts, do  on  oath  say  that  I  was  bom  at  said  Cambridge  on  May  8, 1817,  and  am 
a  citizen  of  the  United  States  of  America,  and  that  I  am  and  was  on  March  31, 
1805,  a  partner  in  the  copartnership  known  as  the  Boston  Ice  Company,  of  Aspinwall 
and  Panama. 

Lewis  Hall. 

Subscribed  and  swom  to  before  me  this  19th  day  of  October,  1885,  at  Boston,  in 
the  county  of  Suffolk  and  Commonwealth  of  Massachusetts. 
[seal.]  William  W,  Dodge, 

Notary  Public. 


[Inclosure  5.] 

I,  Reuben  W.  Hopkins,  of  Arlington,  in  the  county  of  Middlesex,  Commonwealth 
of  Maasachusetts,  do  on  oath  say  that  I  was  bom  at  said  Arlington  on  May  12, 1846, 
and  am  a  citizen  of  the  United  States  of  America;  that  I  am  a  partner  in  the  cojpart- 
nership  of  Addison  Gage  &  Co.,  doing  business  at  Boston,  in  tne  county  of  Sunolk, 
in  said  Commonwealth  of  Massachusetts,  and  said  copartnership  is  composed  of  myself 
and  Charles  O.  Gage,  also  of  Arlington  aforesaid,  and  of  no  other  person  or  persons; 
that  said  copartnership  of  Addison  Gage  &  Co.  is  now  and  was  on  March  31,  1885. 
a  partner  in  the  copartnership  known  as  the  Boston  Ice  Company,  of  Aspinwall  ana 
Panama. 

Reuben  W.  Hopkins. 

Subscribed  and  swom  to  before  me  this  19th  day  of  October,  A.  D.  1885,  at  Boston, 
in  the  county  of  Suffolk  and  Commonwealth  of  Massachusetts. 
[seal.]  William  W.  Dodge, 

Notary  Public. 
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alont;  the  track  in  the  front  street  and  took  the  position  formerly  held  by  the  rebels. 
Firing  was  kept  sometimes  in  volleys  around  the  calaboose  and  then* ceased  again 
for  several  minutes.  At  about  12.30'to  1  oVlock  smoke  came  forwani  fnmi  the  cala- 
boose and  then  it  was  evident  that  the  rebels  had  given  up  their  game  and  fulfilled 
the  threat  that  they  would  make  Colon  the  same  as  it  was  one  hundred  years  ago. 
The  smoke  came  thicker  and  soon  two  or  three  houses  were  in  flames.'  NoIxkIv 
thought  that  time  that  the  houses  to  the  northward  were  in  any  danger,  as  the  winS 
was  blowing  from  that  side,  so  nobody  thought  much  of  saving  anything;  beddes 
that  the  firing  had  not  ceased  yet.  But  nf^arly  all  the  employees  went  to  their  private 
quarters  to  save  their  clothes,  etc.  I  was  alone  with  Juan  Palacio  and  Francisco 
Alvarez,  and  left  them  in  the  office.  I  myself  went  round  to  see  how  anvthing  could 
be  done  to  stop  the  fire  or  save  anything.  I  saw  the  German  steamer  llolsatia  still 
laying  at  pier  No.  1,  and  went  there  to  ask  the  captain  whether  he  would  receive 
our  monev,  etc.,  on  board.  But  when  I  reached  there  the  steamer  was  just  moving 
out  into  the  stream.  I  went  back  to  the  office  and  found  nobody  there,  the  two  men 
having  gone  to  save  something  of  their  own  property.  Going  oiit  again  in  the  street 
I  saw  the  Cosmopolitan  Restaurant  come  down  witli  a  crash,  and  in  the  back  of  the 
Boston  Ice  Company  lots,  Nos.  106  and  108,  where  some  Chinese  shops  were  kept, 
smoke  came  forwani  already.  I  then  saw  clearly  that  nothing  could  be  saved. 
*  *  *  An  officer  of  the  U.S. S.  Galena  was  passing  and  I  asked  him  if  he  could 
assist  me  to  take  money  on  board  the  Galena  and  he  said  he  could  not  do  any- 
thing. I  looked  for  a  boat,  but  our  boatman,  Smith,  who  soon  came  up,  8ai<i  it  could 
not  be  found.  Explosions  were  following  each  other  in  the  burning  houses  and 
our  clerk,  William  McLennon,  coming  now  up  for  assistance  told  me  to  hurry  up 
as  he  had  heard  some  dynamite  had  been  put  down  in  various  places.  He  and 
the  two  other  men  then  Brought  two  trucks  and  boxes,  and  I  passed  the  money  out 
through  the  window,  but  the  two  boxes  only  took  a  little  more  than  half  the  silver, 
so  I  had  to  leave  the  balance  in  the  safe,  taking  all  gold  and  paper  money  in  my 
pockets.  McLennon  then  started  with  the  money  for  the  Washii^on  House,  right  it 
the  north  end,  near  the  beach.  I  staved  and  watched  the  fire  for  a  moment,  which  by 
that  time  had  taken  the  roof  of  the  old  ice  house.  Boatman  Smith  came  and  brought 
out  the  grenades,  which  we  smashed  all  into  the  fire  on  the  staircase.  This  did  not 
much  stop  the  fire,  however,  and  the  heat  was  so  intense  that  we  had  to  retreat. 
Some  other  men  came  now  to  offer  their  assistance,  and  a  part  of  the  books,  some 
cigars,  one  case  of  brandy,  and  sundry  other  articles  were  carried  outside  and  left  on 
the  track.  I  went  back  to  save  some  of  my  private  things,  but  the  fire  was  already  at 
the  door  upstairs  and  I  had  to  run  back.  Next  I  tried  to  get  into  the  new  ice  house, 
but  as  the  doors  were  locked  not  much  could  be  done.  With  the  assistance  of  two 
men  we  got  in  through  the  window  and  got  out  a  carpet,  a  hammock,  and  sundry 
small  things.  The  fire  came  up  nearer  and  nearer,  and  so  we  had  to  leave.  All  the 
articles  were  carried  up  to  the  Washington  House,  but  even  there  nothing  was  safe, 
as  the  fire  could  not  be  stopped.  A  brother  of  William  McLennon,  whom  I  had  sent 
to  look  out  for  a  boat,  came  soon  back  with  an  officer  and  four  marines  of  the  English 

Smboat  LiUyj  to  give  protection  to  carry  money  and  books  by  means  of  their  steam 
unch  aboaixl  the  Liuy.  I  tried  to  get  ashore  again  that  evening,  but  could  not  get 
any  boat.  Only  next  morning  I  came  on  shore  to  find  nothing  but  ashee.  flie 
safes,  however,  where  the  balimce  of  the  money  was  deposited  the  day  before,  were 
all  right.  Hearing  from  McLennon  and  his  brother  that  sundry  safes  had  b^n 
broken  open  during  the  night,  and  that  it  was  dangerous  to  go  and'  open  them  with- 
out prot^tion  or  permission,  I  sent  to  the  Colombian  military  chief  to  ask  for  per- 
mission and  protetrtion.  He  told  me  he  could  not  do  anything.  Next  I  went  to 
Mr.  G.  A.  Burt,  superintendent  of  the  P.  R.  R.  Co.,  who  promisea  me  to  put  a  guard 
over  the  safes.  Two  hours  after,  when  no  guard  was  there  yet,  I  went  to  the 
American  consulate.  The  consul  being  absent  I  explained  my  wishes  to  an  officer  of 
the  American  Navy,  who  said  he  could  not  do  anything,  nor  could  the  officer  in 
charge  of  the  forces  on  shore.  For  a  second  time  I  went  to  the  Colombian  head- 
quarters and  there  got  permission  to  open  the  safes,  although  no  protection  could  be 
afforded.  By  that  time  some  of  our  laborers  and  all  of  our  clerks  had  come  up,  and 
all  of  them  a8siste<i  to  open  the  three  safes.  Captain  Whitney,  of  the  American  brig 
Stacey  Clarke ^  offered  his  boat  to  carry  the  monev  aboard  his  ship,  which  was  done 
about  4  o'clock  that  same  evening  of  the  1st  April,  1885. 

John  Frmy, 
Bookkeeper  Boston  Ice  Company, 
Colon,  June  5,  18SS, 

Subscribed  and  sworn  to  before  me  at  Colon  this  6th  day  of  June,  1885. 

[SBAL.]  R.  K.    WWGHT, 

Untied  StateM  OonsuL 
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and  avail  her  and  all  others  whom  it  doth  or  may  concern  as  need  and  occasion  may 
require. 

Josfe  R.  Casanova, 
Vice  and  Deputy  ConmU  of  the  United  States  of  America  at  Colon, 

Wm.  Connor, 
Representing  Adelaide  K.  Easton. 
**  A.  B.  Leignadier. 

A.  M.  Hayle. 

I,  the  undersigned  vice  and  deputy  consul  of  the  United  States  of  America  for  Colon 
and  the  dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and 
claim  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in  this  consulate, 
the  same  having  been  carefully  examined  and  compare<i  by  me  and  found  to  agree 
word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  4th  of  November, 
1885. 

[seal.]  Josfe  R.  Casanova, 

United  States  Vi<'eand  Deputy  Vonsal^  Colon. 


Messrs,  Benj,  IIowanVH  Sons  to  Mr,  Bayard. 

Boston,  Novunhrr  10^  1886, 
Dear  Sir:  We  have  mailed  in  a  sepamte  regint^red  package  to  you 
the  documents  relating  to  the  claim  of  the  Boston  Ice  Company,  of 
Aspinwall  and  Panama,  for  their  loss  by  the  great  tire  at  Colon,  of 
March  /il,  1885.  You  will  also  find  in  the  same  package  a  letter 
addressed  to  you  containing  a  statement  of  the  documents  accom- 
panying. 

Trusting  to  have  an  acknowledgment  of  the  receipt  of  the  said 
documents,  we  are. 

Respectfully,  yours, 
[seal.  J  Ben  J.  Howard's  Sons, 

A(/e)itM  Boston  Ice  Company^  of  Asphnnall  avd  Pauama, 


[Inclosure  1.) 
Report  on  the  fire  in  Colon  March  31,  1885. 

Rumors  were  current  early  in  the  morning  of  Slst  March  that  the  Government 
troops  had  come  over  from  Panama  at  2  a.  m. ;  that  the  train  had  come  to  a  stop 
somewhere  near  Mindi,  the  second  station  from  Colon,  and  that  fighting  was  going 
on  between  above  named  troops  and  the  rebels  near  Monkey  Hill,  the  first  station 
from  Colon.  All  shops  were  closed  and  business  susi>ended.  The  car  of  ice  which 
was  loaded  the  night  before  for  Panama  was  still  in  front  of  the  new  ice  house  and 
on  inquiry  at  the  Panama  Railroad  office  it  was  said  that  no  train  could  ^o  to 
Panama.  At  about  7.45  people  came  running  from  Cristopher  Colours  side,  so  it  was 
evident  that  the  rebels  were  driven  back  into  the  town.  I  then  gave  orders  to  close 
the  store,  which  had  been  partly  kept  open  from  6  o'clock  for  the  sale  of  ice,  at  once. 
I  mvself  closet!  the  window  where  generally  the  lalwrers  were  paid  off,  when  the  fir- 
ing V)egan,  and  a  ball  came  right  in  the  office  and  struck  against  the  safe.  We  were 
all  together,  1 1  employees  of  the  Boston  Ice  Company,  inside  in  the  store  with  5  or  6 
other  persons  who  had  nm  in  from  the  crowd.     This  was  about  8  oVlot'k. 

The  rebels  ha<l  a  post  just  in  front  of  the  ice  house,  but  bt^ing  exposed  they  went 
behind  the  comer  of  a  house  opposite.  Some  hours  the  firing  went  along,  and  from 
time  to  time  some  of  us  went  outside  to  look  from  the  yanl  out  into  the  street;  others 
went  up  in  the  earret.  Firing  went  on  all  the  forenoon  without  much  change  from 
the  position  in  front,  but  about  11.30  or  12  o'clock  the  Government  troops  came  all 
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[Inclosure  In  No.  77.] 

Protest  of  Adelaide  K,  Easton. 

Consulate  op  the  United  States, 

CoUiiiy  Colombia,  November  4,  1S85, 

By  thia  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  ma^  be  known,  that  on  the  4th 
day  of  November,  1885,  before  me,  Jos^  R.  Casanova,  vice  and  deputy  consul  of  the 
United  States  of  America  for  Colon  and  the  dependencies  thereof,  personally  came 
and  appeared  William  Connor,  holding  and  exhibiting  the  power  of  attorney  of 
Adelaide  K.  Easton,  a  native  of  the  United  States  of  America,  and  in  her  representa- 
tion, who  duly  entered  with  me,  the  said  vice  and  deputy  consul,  his  protest  on  her 
behalf  for  the  uses  and  purposes  hereinafter  mentioned;  and  now,  on  this  day,  to  wit, 
the  day  of  the  date  hereof,  before  me,  the  said  vice  and  deputy  consul,  a^n  comes 
the  said  William  Connor,  also  come  A.  D.  Leignadier  and  A.  M.  Hayle,  all  of  whom, 
being  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  severally, 
voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say: 
That  on  or  about  the  I6th  day  of  March,  1885,  the  president  of  the  sovereign  State  of 
Panama,  the  agent  of  the  National  Government  of  the  United  States  of  Colombia, 
withdrew  all  of  the  Government  military  force  from  this  city,  together  with  the  entire 
police  force,  thus  inviting  the  lawless  and  evil-inclined  people  in  this  city  of  Colon 
and  the  surrounding  country  to  seize  the  power  and  use  it  to  their  own  advantage,  to 
the  complete  annihilation  of  all  law  and  order.  That  since  that  time  and  up  to  and 
including  the  3l8t  day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed 
mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and 
military  chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did 
not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Govern- 
ment representatives  in  Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans 
from  foreign  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit 
of  the  Panama  Railroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the 
great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws,  and 
customs  he  arrested  and  imprisoned  tlie  consul  of  the  United  States  of  America  at 
Colon,  thus  for  a  time  deprivmg  all  American  citizens  and  this  appearer  of  a  repre- 
sentative to  claim  their  just  rights  and  to  guard  and  protect  their  mterests.  That  he 
abolished  the  courts  and  drove  the  judges  from  the  city,  rendering  justice  unavaila- 
ble, and  finally,  that  on  the  31st  day  of  March,  1885,  he  willfully  and  maliciously  set 
fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  prin- 
cipal dwelling  part  of  this  city  weie  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  vice  and  deputy  consul, 
'  at  his  special  instanc^e  and  request,  do  solemnlv  and  publicly  protest  against  the  Gov- 
ernment of  the  United  States  of  Colombia  and  a^inst  its  agent,  the  president  of  the 
sovereign  State  of  Panamtl,  for  their  neglect  and  mability  to  properly  guard  and  pro- 
tect this  appearer  and  her  property,  and  for  all  losses  of  whatsoeveV  nature  or  kind 
which  have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of 
said  Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  hereinbefore  mentioned  the  aforesaid 
Adelaide  K.  Easton  was  in  the  peaceable  possession  and  enjoyment  of  a  three-story 
brick  house  on  lot  Number  292  on  B  street,  in  this  city,  with' a  wooden  building  in 
the  rear,  which  formed  a  part  of  the  well-known  International  Hotel,  fronting  on 
B  street  and  valued  in  the  sum  of  ($10,000),  say,  ten  thousand  dollars  in  gold,  both 
buildings,  and  were  totally  burned  and  destroyed  in  the  fire  of  the  aforesaid  31  st  day 
of  March,  1885.  That  every  possible  effort  was  made  to  preserve  the  said  property, 
but  the  same  were  unavailing. 

That  she  has  l>een  suddenly  and  unjustly  deprived  of  the  said  property,  and  she 
has  every  reason  to  aflSrm  herein  and  hereby  that  said  burning  and  destruction  was 
the  result  of  an  act  of  deliberate  and  criminal  incendiarism  which  was,  or  should  have 
been  in  the  power  of  the  Government  of  the  United  States  of  Colombia  to  prevent, 
and  that  therefore  the  said  Government  is  responsible  to  her,  her  heirs  and  assigns 
for  the  losses  she  has  sustained  as  aforesaid,  and  herein  and  hereby  she  protests  most 
solemnly  against  said  Government  of  the  United  States  of  Colombia,  and  claims 
therefrom  full  indemnity  and  pavment  for  her  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  4th  day  of  November,  1885. 

In  testimony  whereof  this  said  appearer  have  hereunto  subscribed  their  names  and 
I,  the  said  vice  and  deputy  consul,  nave  ^:ranted  unto  the  said  William  Connor,  repre- 
senting Adelaide  K.  Easton,  this  public  instrument  under  my  hand  and  seal  to  serve 


Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE   GOVERNMENT   OF   COLOMBIA.  58 

combined  with  that  of  the  good  citizens,  order  was  preserved  and  no 
thefts  were  committed  nor  lives  were  lost,  and  all  was  ended  shortly 
after  commencement. 

I  remain,  sir,  etc.,  Jos^  R.  Casanova, 

Vice  and  Deputy  Consul. 


Mr,  Noble  to  Mr,  Bayard, 

Turin,  Italy,  October  31,  1885, 
Sir:  I  inclose  herewith  to  j^ou  my  passport,  which  you  will  please 
cause  to  be  filed  with  my  claun,  datea  April  16,  1886,  and  its  receipt 
acknowledged  on  or  about  the  7th  of  May  following,  preferred  against 
the  Government  of  the  United  States  of  Colombia  for  losses  of  prop- 
erty at  and  in  the  city  of  Colon,  Isthmus  of  Panama,  last  spring. 
I  am,  sir,  etc., 

Henry  Noble. 


[Incloeure.] 
Legation  de»  Etats-Unis  (TAmerique  en  Italie, 


Passport 

No.  680. 

Signalement. 

Age  de  57. 

Taille. 

Cbeveux,  brown-gray. 

Sourcils, 

Yeux,  brown. 

Nez,  straight. 

Boucbe. 

Menton,  round. 

Visage,  long. 

Teint. 

Signature 

du  Porteur, 

Henry  Noble. 


Nous  George  P.  Marsh,  envoy  extraordinary  and  minis- 
ter plenipotentiary  des  Etats-Unis  Amerique  pres  Sa  Ma- 
ieste  le  Roi  d'ltalie  Invitons  les  Autorites  et  autres  s'il  y  a 
lieu  a  laisser  passer  et  librement  circuler  Henry  Noble,  Cito- 
yen  des  Etats-Unis,  et  lui  donner  aide  et  protection  en  cas 
de  besoin  offrant  le  reciproque  en  pareille  circonstance. 

Donne  a  Florence  sous  notre  signature  et  sous  le  sceau  de 
cette  Legation  ce  5  Octobre,  1869,  et  la  94  annee  de  P  Inde- 
pendence des  Etats-Unis. 

[seal.]  Gboroe  p.  Mabsh. 

Paid  $5. 


3fr.  Casanova  to  Mr,  Hunter, 

No.  77.]  Consulate  of  the  United  States, 

Colon,  November  5,  1885, 
Sir:  I  have  the  honor  to  tmnsmit  herewith  copy  of  a  protest  and 
claim  against  the  Government  of  the  United  States  of  Colombia,  made 
before  me  by  a  citizen  of  the  United  States  of  America,  on  behalf  of 
Adelaide  K.  Easton,  also  American,  for  the  losses  she  sustained  by 
the  destruction  of  Colon  by  fire  on  31st  March,  ultimo. 

I  have  the  honor  to  request  that  a  copy  of  said  document  be  pre- 
sented the  Government  of  the  United  States  of  Colombia. 
I  remain,  sir,  etc., 

Jose  R.  Casanova, 

Vice  and  Deputy  Consul, 
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ity  of  said  Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as 
follows: 

That  at  the  time  of  the  acts  before  mentioned  this  said  appearer  had  stored  in  two 
warehouses  situated  in  what  is  known  as  Bottle  alley,  in  this  city  of  Colon,  four  hun- 
dred and  forty  barrels  of  flour,  at  ten  dollars  and  ^^  each,  amounting  in  the  aggre- 
^te  to  the  sum  of  four  thousand  six  himdred  and  twenty  dollars,  and  likewise  stored 
m  a  warehouse  next  to  Mr.  Charlat's  bakery,  also  situated  in  Bottle  alley,  three 
hundred  and  twenty-five  barrels  flour,  at  ten  Hollars  and  M^  each,  amounting  in  the 
aggregate  to  the  sum  of  three  thousand  four  hundred  and  twelve  dollars.  He  also 
ha^  stored  in  the  home  warehouse  eight  bales  hay,  at  nine  dollars  each,  amounting 
in  value  to  seventy-two  dollars,  and  also  eight  sacks  oats  in  the  same  warehouse,  at 
seven  dollars  each,  amounting  in  value  to  fifty-six  dollars,  and  in  the  Hotel  Inter- 
oceanique  clothing,  books,  and  paper  tools  worth  one  hundred  and  fifty  dollars. 
That  the  foregoing  property  represented  a  value  of  eight  thousand  three  hundred 
and  ten  dollars  in  Colombian  currency,  and  was  totally  Dumed  and  destroyed  on  the 
fire  of  31st  March,  1885. 

That  every  possible  effort  was  made  to  preserve  the  said  property,  but  the  same 
were  unavailing. 

That  the  said  Bernard  Suberbielle  has  been  suddenly  and  unjustly  deprived  of  his 
said  property.  That  he  has  every  reason  to  affirm  herein  and  hereby  that  said  burn- 
ing and  destruction  was  the  result  of  an  act  of  deliberate  and  criminial  incendiarism, 
which  was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States 
of  Colombia  to  prevent,  and  that  therefore  said  Government  is  responsible  to  the 
said  appearer,  his  heirs  and  assigns,  for  the  losses  he  has  sustained  as  aforesaid,  and 
herein  and  hereby  the  said  appearer  most  solemnly  protests  against  said  Government 
of  the  United  States  of  Colombia,  and  claims  therefrom  full  indemnity  and  payment 
for  his  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  4th  day  of  October,  1885. 

In  testimony  whereof  this  said  appearer  have  hereunto  subscribed  his  name,  and 
I,  the  said  vice  and  deputy  consul,  have  granted  unto  the  said  Bernard  Suberbielle 
this  public  instrument  under  my  hand  and  seal,  to  serve  and  avail  him  and  all 
others  whom  it  doth  or  may  concern  as  need  and  occasion  may  require. 

Joe*  R.  Casanova, 
Vice  and  Depuiy  (hnsul  of  the  United  States  at  Colon. 
B.  Suberbielle. 
W.  H.  Van  Nrae. 
S.  Baur. 

I,  the  undersigned  vice  and  deputy  consul  of  the  United  States  of  America  for 
Colon  and  the  dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of 
protest  and  claim  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in 
this  consulate,  the  same  having  been  carefully  examined  and  compared  by  me  and 
found  to  agree,  word  for  word  and  figure  for  ngure. 
Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  the  4th  October,  1885. 

Josi  R.  Casanova, 
United  States  Vice  and  Deputy  Coneuly  CdUm. 


Mr.  Casanova  to  Mr.  Hwtiter, 

No.  75.]  Consulate  of  the  United  States, 

Colon,  October  H^  1885. 

Sir:  I  have  the  honor  to  inform  the  Department  that  another  fire 
broke  out  at  12.30  a.  m.,  on  the  21st  instant,  on  Bolivar  street,  in  this 
city,  causing  a  damage  valued  more  or  less  at $100,000,  but  fortunately 
it  did  not  re^ch  the  neighborhood  where  this  oflSce  b  now  situated. 

It  happens  all  the  world  over  that  the  vicious  element,  the  sediment 
of  society,  like  the  sea  gulls  upon  the  wave,  come  to  the  surface  when 
they  judge  stormy  weather  draws  nigh,  and  as  the  fires  here,  in  my 
estimation,  have  generally  been  the  effects  of  acts  of  criminal  incen- 
diarism in  the  hours  of  tribulation,  the  city  resembles  a  pande- 
monium.    This  time,  however,  due  to  the  energy  of  the  authorities, 
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Mr,  Casanova  to  Mr,  Hunter, 

No.  74.  J  Consulate  of  the  United  States, 

Colon,  October  15,  1885, 
Sir:  I  have  the  honor  to  transmit  herewith  copy  of  a  protest  and 
claim  against  the  Government  of  the  United  States  of  Colombia,  made 
before  me  bv  a  citizen  of  the  United  States  of  America,  for  the  losses 
he  sustained  by  the  destruction  of  Colon  by  fire  on  the  31st  March, 
1885. 

1  have  the  honor  to  request  that  a  copy  of  said  document  be  pre- 
sented to  the  Government  of  the  United  States  of  Colombia. 
I  am,  sir,  etc., 

Jos^  R.  Casanova, 

Vice  and  Deputy  Cmiml, 


[Inclosure  to  No.  74.] 
Protest  of  Bernard  Suberbielle, 

Ck>N8ULATE  OP  THB    UNITED  StATES, 

ColoTif  Colombia,  October  4,  1886, 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  4th 
da3r  of  October,  1SS5,  before  me,  Joe6  R.  Casanova,  vice  and  deputy  consul  of  the 
United  States  of  America  for  Colon  and  the  dependencies  thereof,  p^-sonally  came 
and  appeared  Bernard  Suberbielle,  an  American  citizen  registered  in  this  consulate, 
who  amy  entered  with  me,  the  said  vice  and  deputy  consm,  his  protest  for  the  uses 
and  purposes  hereinafter  mentioned,  and  now,  on  this  day,  to  wit,  the  day  of  the 
date  nereof ,  before  me«  the  said  vice  and  deputy  consul,  again  comes  the  said  ^Bernard 
Suberbielle,  and  together  with  the  said  Bernard  Suberbielle  also  come  W.  H.  Van 
Ness  and  S.  Baur,  all  of  whom,  being  by  me  duly  sworn  on  the  Holy  Evangelists  of 
Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and 
state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth  dav  of  March,  1S85, 
the  President  of  the  sovereign  State  of  Panama,  the  agent  of  the  National  Govern- 
ment of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  military 
force  from  this  city,  together  with  the  entire  police  force,  thus  inviting  the  lawless 
and  evil-inclined  people  in  this  city  of  Colon  and  the  surrounding  country  to  sieze 
the  power  and  use  it  to  their  own  advantage,  \o  the  complete  annihilation  of  all  law 
and  order.  That  since  that  time  and  up  to  and  including  the  thirty-first  day  of 
March.  18S5,  this  city  remained  in  the  hands  of  an  armed  mob  under  the  leader- 
ship of  one  Pedro  Preetan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon, 
ana  who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit 
numerous  outrages,  to  punish  or  prevent  which  the  Government  representatives  in 
Panama  took  no  steps  whatever.  He,  Prestan^  forced  locms  from  foreign  merchants 
in  this  citjr,  seized  tneir  property,  interfered  with  the  transit  of  the  Panama  Railroad, 
rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  to  every 
merchant  in  this  city;  that,  in  violation  of  all  treaties,  laws,  and  customs,  he  arrested 
and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time 
depriving  all  American  citizens  and  this  appearer  of  a  representative  to  claim  their  just 
rignte  and  to  guard  and  protect  their  interests.  That  he  abolished  the  courts  and 
drove  the  jud^  from  the  city,  rendering  justice  unavailable,  and  finally  that  on  the 
thirty-first  day  of  March,  1SS5,  he  wilfully  and  maliciously  set  fire  to  this  city  of 
Colon,  by  which  fire  the  whole  of  the  busmess  part  and  the  principal  dwellii^  part 
of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  vice  and  deputy  consul, 
at  his  special  instance  and  request,  do  solemnly  and  publicly  protest  against  the 
Government  of  the  United  States  of  Colombia,  and  against  its  agent,  the  President  of 
the  sovereign  State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and 
protect  this  appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or 
bnd  which  have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inabil- 
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be  represented,  and  providing  for  decisions  in  accordance  with  the  evidence  sub- 
mitted, with  the  principles  recognized  and  accepted  by  civilized  nations,  and  with 
such  considerations  of  equity  as  may  be  applicable  in  each  particular  case. 

The  national  legislative  body,  to  which  any  agreement  entered  into  between  Colom- 
bia and  the  United  States  touching  the  matter  under  consideration  would  have  to  be 
submitted,  will  soon  assemble.  I  therefore  beg  to  indicate  to  your  excellency  that 
it  would  be  acre^able  to  my  Government,  after  the  necessary  formalities  shall  have 
been  complied  with,  to  consider,  through  the  medium  of  a  mixed  commission,  any 
claims  that  may  be  preferred  by  Americnn  citizens. 

Therefore,  being  suflficiently  authorized  and  instructed  by  the  President  to  that  end, 
I  hasten  to  apprise  your  excellency  that  negotiations  lookmg  to  a  convention  of  arbi- 
tration may  be  initiated  whenever  it  may  suit  your  excellency's  convenience,  should 
I  have  the  honor  of  your  excellency's  concurrence  in  the  views  herein  briefly  but 
perhaps  unnecessarily  set  forth. 

I  improve,  etc.,  Vincknte  Restrepo. 


rinclosure  2  in  No.  248.1 

TranslaUon  of  article  2  of  decree  No,  649,  referred  to  in  Sefinr  Restrepo*  8  note  of  October 

3,  1885. 

Article  2.  Reclamations  against  the  Republic  by  reason  of  forage,  forced  loans, 
expropriations,  or  damages  caused  in  the  rebeUion,  preferred  by  foreigneiiB  who 
may  not  have  lost  their  neutrality,  will  be  decided  upon  by  international  mixed 
commissions,  constituted  in  accordance  with  special  agreements  entered  into  with  the 
respective  legations. 

LD.  c&ae  any  one  or  more  of  the  nations  interested  should  not  desire  to  enter  into 
the  agreements  necessary  to  ^ive  effect  to  this  article,  their  respective  reclamatioDS 
will  he  submitted  to  the  decision  of  the  judicial  authorities  in  the  usual  way. 


[Incloeure  3  in  No.  243.] 

Mr.  Scruggs  to  Mr.  Restrepo. 

United  States  Legation, 

Bogota,  October  10,  1885. 

Mr.  Secretary:  I  had  the  honor  on  the  8th  instant  to  receive  your 
excellency's  polite  note  dated  the  3d.  It  formally  proposes  the  organi- 
zation of  a  special  international  mixed  conmiission  of  arbitration,  to 
which  shall  be  referred  for  decision  all  claims  by  citizens  of  the  United 
States  aeainst  the  Government  of  Colombia  resultinff  from  acts  com- 
mitted during  the  late  civil  war;  and  it  refers  to  article  2  of  executive 
decree  No.  549  of  1885  as  ''clearly  setting  forth  the  views  and  pur- 
poses" of  your  excellency's  Government  touching  the  disposition  of 
all  such  claims.  That  article  provides  as  the  only  alternative  of  settle- 
ment by  arbitral  commission  that  all  such  cases  be  submitted  to  tlie 
decision  of  the  ordinary  judicial  tribunals  of  the  country. 

Without  discussing  the  point  thus  raised  on  the  abstract  propositions 
formulated  in  its  support,  with  which  I  should  probably  not  be  able 
to  agree,  I  shall  merely  refer  your  excellency's  note  to  my  Govern- 
ment and  await  its  specific  instructions  in  relation  thereto.  When 
such  instructions  shall  have  been  received,  I  shall,  therefore,  have 
much  pleasure  in  further  communication  with  your  excellency  on  the 
subject. 

Renewing,  etc.,  William  L.  Scruggs. 
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In  thus  referring  the  matter,  I  will  merely  add  that,  since  nearly  all 
the  recent  diplomatic  questions  between  Colombia  and  foreign  govern- 
ments had  their  origin  in  abuses  by  the  local  judicial  tribunals,  the 
alternative  presented  (in  article  2  of  the  decree  referred  to)  is  not 
likely  to  be  favorably  considered  by  other  foreign  powers  represented 
here. 

I  have,  etc. ,  William  L.  Scruggs. 


[IncloBure  1  In  No.  243.] 

Mr,  Rentrepo  to  Mr,  Scruggs, 

[Translation.] 

United  States  op  Colombia, 

Department  op  Foreign  Appairs, 

Bogota^  October  S,  1886,     • 

Mr.  Minioteb:  The  Government  of  the  Republic,  faithful  to  its  traditions,  recog- 
nizee its  reeponsibility  for  thoee  acts  which,  in  the  course  of  rebellion  or  civil  war, 
result  in  damaffe  to  neutral  foreigners,  and  which  give  them  the  right  to  claim  indem- 
nity conformable  to  the  rules  of  international  law.  Such,  your  excellency  may 
remember^  was  the  explicit  declaration  by  this  department  touching  the  political 
disturbances  which  began  in  the  month  of  December ^f  last  year,  as  set  forth  in  the 
circular  of  the  6th  of  January  following,  addressed  to  the  several  state  governments. 
The  rights  and  exemptions  which  neutral  foreigners  enjoy  within  our  territory  were 
therein  fully  set  forth  in  order  that  the  acts  to  which  a  state  of  civil  war  ordmarily 
gives  rise  might,  as  far  as  possible,  be  prevented. 

Within  the  cp^izance  and  acceptance  of  this  responsibility  are,  however,  embraced 
various  formalities  for  the  examination  and  determination  of  any  reclamations  that 
may  be  preferred  against  the  nation.  In  the  cases  that  have  already  occurred  the 
Government  has  not  been  slow  to  dictate  such  measures  as  equity  required;  but  it 
has  purposely  abstained  from  giving  them  a  general  and  permanent  character  appli- 
cable to  the  various  modes  and  circumstances  under  which  such  reclamations  arise. 

On  the  present  occasion  the  Government,  in  the  exercise  of  the  extraordinary 
powers  witn  which  it  is  invested,  merely  follows  established  precedents,  as  exempli- 
fied by  civilized  and  tiowerful  nations,  believing  that  the  principle  of  arbitration 
has,  in  the  instances  alluded  to,  one  of  its  noblest  applications,  and  that  it  will,  bet- 
ter than  any  other,  consult  the  interests  of  all  concerned,  especially  when  applied 
(as  it  will  be)  according  to  a  high  criterion  of  justice. 

I  beg  to  express  the  hope,  therefore,  that  the  desire  of  my  Government  to  do  jus- 
tice may  be  recognize<^l  by  your  excellency,  since,  before  submitting  foreign  claims  to 
its  own  tribunals,  it  gives  further  proof  of  this  desire  by  proposing  the  establishment, 
by  international  agreement,  of  mixed  commissions  invested  with  arbitral  functions 
for  examining  the  different  cases  by  the  eWdence  submitted  and  for  deciding  them 
in  accordance  with  the  principles  of  international  law.  Article  2  of  decree  No.  549 
(published  in  the  Diario  Oficial,  a  copy  of  which  I  have  the  honor  to  inclose  here- 
with )  clearly  sets  forth  the  desire  and  purpose  of  my  Government,  and  in  its  name 
and  behalf  I  have  the  honor  to  manifest  to  your  excellency  my  readiness  to  enter 
into  negotiations  looking  to  the  settlement,  on  the  basis  of  arbitration,  of  all  claims 
that  may  be  preferred  against  it  by  neutral  American  citizens  growing  out  of  the 
present  civil  war. 

The  Colombian  law  courts  would  be  merely  exercif^ing  their  ordinary  jurisdiction 
by  taking  cognizance  of  the  claims  of  forei^ers  against  the  national  treasury  for  acts 
committed  during  the  civil  war  and  for  which  the  Republic  may  be  held  responsible. 
In  principle  this  prerogative  could  not  be  questioned,  inherent  as  it  is  to  the  national 
sovereignty.  This  competency  of  the  ordinary  tribunals  has,  however,  Ix^en  sus- 
pended by  this  Government  on  former  occasionn,  and  if  it  has  not  therebv  renounced 
its  rights,  it  has  waived  it  for  the  purpose  of  adopting  a  method  of  proce<lure  capable 
of  a  more  lil>eral  (though  hardly  less  just)  criterion  than  the  one  by  ordinary  legal 
decisions.  This  nio<le  could  not  be  other  than  that  by  arbitral  tribunals,  composed 
of  international  ndxed  commissions,  j>ermitting  the  parties  interested  in  each  case  to 
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business  on  account  of  this  great  loss,  being  brought  about  without 
any  fault  of  ours,  as  we  never  mixed  in  or  took  part  in  foreign  politics; 
therefore  we  hope  and  pray  that  our  Government  will  look  into  the 
matter  at  an  early  date  and  take  such  actions  as  will  lead  to  the  recovery 
of  our  losses. 

Awaiting  an  early  answer,  we  are,  dear  sir,  respectfully  yours, 

8.  L.  Isaacs  &  Ascii. 


Mr,  Porter  to  Messrs,  S,  L,  Isaacs  cfe  Asch. 

Department  of  State, 
Washington,  September  28,  1885, 
Gentlemen:  Replying  to  your  letter  of  the  22d  instant,  I  have  to 
inform  you  that  the  question  of  claims  against  Colombia,  growing  oat 
of  the  revolutionary  troubles  in  that  country  in  March  last,  is  under 
considemtion. 

I  am,  etc.,  Jas.  D.  Porter, 

Assistant  Secretary. 


Mr,  Scruggs  to  Mr.  Bayard. 

No.  241.]  UNrrED  States  Legation, 

Bogota,  October  6,  1885. 

Sir:  You  have  doubtless  learned  from  other  sources  that  Prestan 
did  not  take  refuge  in  Jamaica,  as  was  at  one  time  believed  here,  but 
that  he  was  captured  near  Barranquilla  by  Government  forces,  whence 
he  was  sent  to  Colon,  tried  by  a  military  commission,  and  hanged  near 
the  scene  of  his  crimes. 

Aizpuru  is  still  in  prison  here.  He  will  in  all  probability  be  ban- 
ished from  the  country,  though  it  is  still  uncertain  whether  he  will 
not  hang. 

Guitau,  "  the  river  pirate,"  was  captured  some  days  ago  in  the  Carire 
(a  tributary  of  the  Magdalena)  ana  is  now  in  prison  in  Zipacjuera. 
He  will  be  tried  by  a  militery  commission  and  in  all  probability  banished. 
I  have,  etc., 

William  L.  Scruggs, 


Mr,  ScT'uggs  to  Mr.  Bayards 

No.  243.]  United  States  Legation, 

Bogota,  October  10,  1885. 
Sir:  I  inclose  (in  copy  and  translation)  a  formal  proposal  by  this 
Government  for  the  organization  of  an  international  mixed  commis- 
sion, to  which  shall  be  referred  all  claims  against  Colombia  by  citizens 
of  the  United  States  arising  fi'om  the  events  of  the  present  civil  war. 
I  also  inclose  a  copy  and  translation  of  article  2  of  decree  No.  549, 
which  is  (unfortunately,  as  I  think)  made  a  part  of  this  proposal;  also 
a  copy  of  my  note  in  reply.  A  like  proposal  has  been  made  to  all  the 
other  legations  here. 

Digitized  by  VjOOQIC 


CLAIMS    AGAINST   THE   GOVERNMENT   OF   COLOMBIA.  47 

OflSce  and  store,  with  dwelling  house,  lot  No.  106 $8, 000 

Stores  and  sheds  on  lots  Nos.  106, 104, 108 4,000 

New  ice  house  on  lot  No.  109 10, 000 

200  tons  ice  melted  in  the  fire  at  80 16, 000 

Actualloss 164,356 

Loss  resulting  directly  from  interruption  of  business 30, 000 

Total  loss 194,366 

say,  one  hundred  and  ninety-four  thousand  three  hundred  and  fifty-six  dollars  in 
currency  of  the  United  States  of  Olombia. 

That  IS  to  say.  that  we,  the  Boston  Ice  Companj;,  represented  by  Henry  E.  Cooke, 
attorney,  have  been  suddenly  and  unjustly  deprived  of  our  aforesaid  property  as 
hereinabove  described  in  the  town  of  Colon,  amounting  in  value  to  one  hundred  and 
ninety-four  thousand  three  hundred  and  fifty-six  dollars  in  Colombian  currency. 

That  we  have  every  reason  to  afiirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  of  said  property  was  the  result  of  an  act  of  deliberate  and  criminal 
incendiarism,  which  was  or  should  have  been  in  the  power  of  the  Government  of  the 
United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Government  of  the 
United  States  of  Colombia  is  responsible  to  us,  our  heirs  and  assies,  for  the  losses 
which  we,  as  citizens  of  the  United  States  of  America,  have  sustained  as  aforesaid, 
and  we  do  herein  and  hereby  most  solemnly  protest  against  the  said  Government  of 
the  United  States  of  Colombia  and  claim  therefrom  full  indemnity  and  payment  for 
our  aforesaid  losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  27th  day  of  August,  1885. 
In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  saia  vice  and  deputy  consul,  have  granted  unto  the  said  Henry  E.  Cooke, 
representing  Boston  Ice  Company,  this  public  instrument,  under  my  hand  and  seal, 
to  serve  and  avail  them  and  all  others  whom  it  doth  or  may  concern  as  need  ana 
occasion  may  require. 

Josi  R.  Casanova, 
Vice  and  Deputy  Ccmml  of  the  United  States  at  Colon. 
Henry  E.  Cooke, 
Manager  Boston  Ice  Company, 
J.  Caballero,  L.  D. 
E.  Rosenberg. 

I.  the  undersigned,  vice  and  deputy  consul  of  the  United  States  of  America  for  Colon 
ana  the  dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and 
claim  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in  this  consulate, 
the  same  having  been  carefully  examined  and  compared  by  me  and  found  to  agree 
word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  27th  day  of 
August,  1885. 

[seal.]  Jo86  R.  Casanova, 

United  States  Vice  and  Deputy  Consulf  Colon. 


JHessrs,  S.  Z.  Isaacs  cfe  Asch  to  Mr.  Bayard, 

New  York,  September  22,  1885. 

Dear  Sir:  Referring  to  your  valued  favor  of  April  10,  1885,  in 
which  you  stated  that  it  was  premature  to  consider  our  claim  against 
th^  United  States  of  Colombia  for  property  destroyed  by  fire  during 
the  revolution  on  the  31st  of  March  last,  we  would  respectfully  ask 
whether  this  matter  has  had  your  attention  by  this  time. 

During  the  month  of  June  we  placed  our  protest  and  claim  duly 
authenticated  with  the  United  States  consul  in  Colon  (Aspinwall),  and 
no  doubt  you  have  received  the  same.  Having  been  in  business  for 
nearly  forty  years  and  always  enjoyed  the  very  best  reputation  for 
honesty  ana  integrity,  we  find  it  very  hard  now  to  go  on  with  our 
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I,  the  undersigned  vice  and  deputy  consul  of  the  United  States  of  America  for 
Ck>lon  and  the  dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of 
protest  and  claim  is  a  true  and  accurate  copy  of  the  orif<inal  instrument  on  me  in 
this  consulate,  the  same  having  been  carefully  examined  and  compared  by  me  and 
found  to  agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  26th  of  August, 
1885. 

[seal.]  JoBt  R.  Casanova, 

United  States  Vice  and  Deputy  Consul,  Cbton. 


[Inclos'ire  2.] 

Protest  of  the  Boston  Ice  Cbmpany, 

Consulate  op  the  United  States, 

Colony  Colombia,  August  S7, 1885, 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  27th 
day  of  August,  1885,  before  me,  Jos^  R.  Casanova,  vice  and  deputy  consul  of  the 
United  States  of  America  for  Colon  and  the  dependencies  thereof,  jDersonally  came 
and  appeared  Henry  E.  Cooke,  an  American  citizen,  manager  of  the  Boston  Ice  Com- 
pany, holding  and  exhibiting  the  p^ower  of  attorney  of  said  company,  and  in  their 
representation,  who  duly  entered  with  me,  the  said  vice  and  deputy  consul,  his  pro- 
test for  the  uses  and  purposes  hereinafter  mentioned;  and  now,  on  this  day,  to  wit, 
the  day  of  the  date  hereof,  before  me,  the  said  vice  and  deputy  consul,  again  comee 
the  said  Henrv  £.  Cooke,  manager,  and  together  with  the  said  Henry  £.  Cooke  also 
come  J.  Caballero,  L.  D.,  and  E.  Rosenberg,  all  of  whom,  being  b^  me  duly  sworn  on 
the  Holy  Evangelists  of  Almighty  God,  did  severally  voluntarily,  freely,  and  eol- 
emnlv  declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  six- 
teenth da}^  of  March,  1885,  the  President  of  the  sovereign  State  of  Panamd,  the  agent 
of  the  National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the 
Grovemment  military  force  from  this  city,  toother  with  the  entire  police  force,  thus 
inviting  the  lawless  and  evil-inclined  people  m  this  city  of  Colon  and  the  surround- 
ing country  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete 
annihilation  of  all  law  and  order.  That  since  that  time  and  up  to  and  including  the 
thirty-first  dav  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob 
under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  militarjr 
chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not  hesi- 
tate to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Government  rep- 
resentatives in  Panamd  took  no  steps  whatever.  He,  Prestan,  forced  loans  from  for- 
eign merchants  in  this  city,  seized  their  property;,  interfered  with  the  transit  of  the 
Panamd  Railroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great 
loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs, 
he  arrested  and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus 
for  a  time  depriving  all  American  citizens  and  this  ap[>earer  of  a  representative  to 
claim  their  just  rights  and  to  guard  and  protect  their  interests;  that  he  abolished 
the  courts  and  drove  the  judges  from  the  city,  rendering  justice  unavailable,  and, 
finally,  that  on  the  thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set 
fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  prin- 
cipal dwelling  jmrt  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  vice  and  deputy  consul, 
at  his  special  instance  ana  request,  do  solemnly  and  publicly  protest,  against  the  Gov- 
ernment of  the  United  States  of  Colombia,  and  against  its  agent,  the  ftesident  of  ttie 
sovereign  State  of  Panamd,  for  their  neglect  and  inability  to  properly  guard  and  pro- 
tect this  appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind 
which  have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of 
said  Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 
For  amount  of  merchandise  belonging  to  the  aforesaid  Boston  Ice  Company,  repre- 
sented herein  by  the  aforesaid  Henry  E.  Cooke,  which  was  burned  and  destroyed 
totally  by  fire  on  March  31,  1885,  consisting  of— 

Lumber $84,700 

Merchandise 30, 126 

Furniture,  stores,  and  fixtures 6, 530 

Old  ice  house  on  lot  No.  108 5,000 
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day  of  August,  1885,  before  me,  Jos^  R.  Casanova,  Wee  and  deputy  consul  of  the 
United  States  of  America  for  Colon  and  the  dependencies  thereof,  personally  came 
and  appeared  J.  H.  Stillson,  an  American  citizen,  who  duly  entered  with  me,  the 
said  vice  and  deputy  consul,  his  protest  for  the  uses  and  purposes  hereinafter  men- 
tioned, and  now,  on  this  day,  to  wit,  the  dajr  of  the  date  hereof,  before  me,  the  said 
vice  and  deputy  consul,  again  comes  the  said  J.  H.  Stillson,  and  together  with  the 
said  J.  H.  Stillson  also  come  William  Pratje,  (leorge  Ferguson,  and  Samuel  James, 
all  of  whom  being  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  dia 
severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that 
is  to  say:  That  on  or  about  the  sixteenth  day  of  March,  1885,  the  president  of  the 
sovereign  State  of  Panama,  the  agent  of  the  National  Government  of  the  United  States 
of  Colombia,  withdrew  all  of  the  Government  mihtary  force  from  this  city,  together 
with  the  entire  police  force,  thus  inviting  the  lawless  and  e\il-inclined  people  m  this 
city  of  Colon  and  the  surroundinf?  country  to  seize  the  power  and  use  it  to  their  own 
advantage,  to  the,  complete  annihilation  of  all  law  and  order;  that  since  that  time 
and  up  to  and  including  the  thirty-first  day  of  March,  1885,  this  city  remained  in 
the  hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed 
the  title  of  civil  and  military  chief  of  Colon,  and  who,  under  the  guise  of  which 
assumed  authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  pre- 
vent which  the  Government  representatives  in  Panama  took  no  steps  whatever. 
He,  Prestan,  forced  loans  from  foreign  merchants  in  this  city,  seized  their  property, 
interfered  with  the  transit  of  the  Panama  Railroad,  rendering  it  an  absolute  neces- 
sity to  close  that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in  \'io- 
lation  of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the 
United  States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens 
and  this  appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  pro- 
tect their  interests;  that  ne  abolished  the  courts  and  drove  the  judges  from  the  city, 
rendering  justice  unavailable,  and,  finally,  that  on  the  thirty-first  day  of  March,  1885, 
he  willfully  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of 
the  business  part  and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wlierefore  this  said  appearer  doth  protest,  and  I,  the  said  vice  and  deputy  consul, 
at  his  special  instance  ana  request,  do  solemnly  and  publicly  protest  against  the  Gov- 
ernment of  the  United  States  of  Colombia  and  a^inst  its  agent,  the  president  of  the 
sovereign  State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  pro- 
tect this  appearer  and  his  property,  ana  for  all  losses  of  whatsoever  nature  or  kmd, 
which  have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of 
said  Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  before  mentioned  this  said  appearer  was 
in  the  peaceable  enjoyment  of  two  houses  built  of  wood  on  lot  No.  198  in  this  city  of 
Colon  and  valued  at  ($13,000),  say,  thirteen  thousand  dollars,  ynited  States  currency, 
which  yielded  an  annual  rental  or  revenue  of  ($5,760),  say,  ^ve  thousand  seven  hun- 
dred and  sixty  dollars,  and  that  both  of  said  houses,  with  their  fixtures  and  appur- 
tenances, were  totally  burned  and  destroyed  in  the  fire  of  31  st  of  March,  1885. 

That  every  possible  effort  was  made  to  preserve  the  said  property,  but  the  same 
were  unavailing. 

That  the  said  J.  H.  Stillson  has  been  suddenly  and  unjustly  deprived  of  his  said 
property  amounting  to  ($13,000),  say,  thirteen  thousand  dollars,  and  likewise  of  the 
rental  of  same  amounting  to  ($5,760),  say,  five  thousand  seven  hundred  and  sixty 
dollars  annually;  that  he  has  every  reason  to  aflfirm  herein  and  hereby  that  said  burn- 
ing and  destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism, 
which  was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States 
of  Colombia  to  prevent,  and  that  thereiore  the  said  Government  is  responsible  to  the 
said  appearer,  his  heirs  and  assigns,  for  the  losses  he  has  sustained  as  aforesaid,  and 
herein  and  hereby  this  said  appearer  most  solemnly  protests  against  said  Government 
of  the  United  States  of  Colombia,  and  claims  therefrom  full  indemnity  and  payment 
for  his  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  26th  day  of  August,  1885. 

In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  Wee  and  deputy  consul,  have  granted  unto  the  said  J.  H.  Stillson  this 
public  instrument,  under  my  hand  and  seal,  to  sen^e  and  avail  him  and  all  others 
whom  it  doth  or  may  concern  as  need  and  occasion  may  require. 

Jose  R.  Casanova, 
Vice  and  Deputy  Consul  of  the  United  States  at  Colon. 
J.  H.  Stillson. 
Wm.  Pratje. 
George  Ferguson. 
Sam  Jam^. 
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Mr,  Bayard  to  Mr.  Scruggs, 

No.  62.]  Department  of  State, 

Washingtm^^  S^ptemher  S^  1885. 

Sir:  The  Department  has  received  from  R.  K.  Wright,  jr.,  United 
States  consul  at  Colon,  the  inclosed  statements  of  claims  and  protests 
entered  with  him  bv  alleged  citizens  of  the  United  States,  and  one  by 
a  Swiss  citizen,  and  retains  the  duplicates  thereof  on  file. 

The  claimants  are: 

(1)  Tracy  Robinson,  esq.,  Mary  Webster  Robinson,  (2)  Walter  Lin- 
coln Isaacs,  (8)  Charles  Forward  '*  Jeanny  Stacy  Forward,"  (4)  Lewis 
Klein,  (6)  Henry  Noble  (represented  by  Tracy  Robinson),  (6)  James 
Thorington,  M.  D.,  (7)  Cornelius  Christopher,  (8)  Simon  A.  Asch, 
(9)  Simon  A.  Asch,  (10)  Wm.  H.  Pratje,  (11)  James  &  Stern,  (12)  Daniel 
L.  Ehrman,  (13)  The  Frank  Bros.  Co.,  (14)  F.  Marty  (a  Swiss). 

These  various  claimants  against  Colombia  represent  ''That  on  or 
about  the  16th  dav  of  March,  1885,  the  president  of  the  sovereign 
State  of  Panama,  the  a^ent  of  the  National  Government  of  the  United 
States  of  Colombia,  withdrew  all  of  the  Government  military  force 
from  Colon,  together  with  the  entire  police  force,  thus  inviting  the 
lawless  and  evil-inclined  people''  there  to  commit  the  depredations  of 
which  they  complain. 

Referring  to  instruction  No.  60  of  the  20th  ultimo,  on  the  proposi- 
tion of  Colombia  to  submit  all  claims  growing  out  of  the  late  civil  war 
to  an  international  claims  commission,  and  to  instruction  No.  61  of  the 
28th  ultimo,  on  the  subject  of  presenting  claims  for  the  citizens  or 
subjects  of  two  foreign  (jrovernments,  therein  named,  it  is  desired  that 
these  accompanying  claims  may  be  presented  to  Colombia  for  payment 
at  the  proper  time. 

1  am,  sir,  ete.,  T.  F.  Bayard. 

Mr.  Casanova  to  Mr,  Hunter. 

No.  68.]  Consulate  of  the  United  States, 

Colon,,  Sepemher  5,  1885. 
Sir:  I  have  the  honor  to  transmit  herewith  copies  of  two  protests 
and  claims  against  the  Government  of  the  United  States  of  Colombia, 
made  before  me  by  citizens  of  the  United  States  of  America  for  losses 
sustained  by  the  destruction  of  Colon  by  fire  on  the  31st  March,  ultimo. 
I  have  the  honor  to  request  that  a  copy  of  each  document  be  pre- 
sented to  the  Government  of  the  United  States  of  Colombia. 
1  remain,  sir,  ete., 

Jose  R.  Casanova, 
United  States  Vice  and  Deputy  Consvl,,  Colon, 


[Incloflore  1.] 
Protest  of  J,  H,  StilUm. 

Ck)NSnLATB  OF  THE  UNITED  StATBB, 

Oolany  Oohndnoy  August  f6,  1885. 
By  this  public  instrument  of  declaration  and  protest,  be  it  known  and  made  mani- 
est  unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  2Gth 
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That  every  possible  effort  was  made  to  preserve  the  said  property,  but  the  same 
were  unavailing. 

That  the  said  Lyman  W.  Hathbun  has  been  suddenly  and  unjustly  deprived  of  his 
aforesaid  property  and  income,  amounting  in  value  to  one  hundred  thousand  dollars; 
that  he  has  every  reason  to  aflSrm  herein  and  hereby  that  said  burning  and  destruc- 
tion was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism,  which  was  or 
should  have  been  in  the  power  of  the  Government  of  the  United  States  of  Colombia 
to  prevent.  That  your  appearer  now  makes  this  protest  on  behalf  of  his  partner, 
Lyman  W.  Rathbun,  an  American  citizen  and  member  of  the  mercantile  firm  of 
Rath  bun  &  Pratze,  and  he  claims  as  damages  for  the  acts,  defaults,  and  omission 
aforesaid  as  previously  set  forth  against  the  State  of  Panama  aiid  the  United  States 
of  Colombia,  the  sum  of  one  hundred  thousand  dollars.  United  States  currency,  and 
aflks  that  said  sum  be  paid  him,  his  heirs  or  assigns,  as  a  reasonable  and  proper 
compensation  for  his  aforesaid  losses,  and  he  herein  and  hereb}r  most  solemnly  pro- 
tests against  said  Government  and  claims  therefrom  full  indemnitv  and  payment 
Thus  done  and  protested  in  this  port  of  Colon  this  14th  day  of  August,  1885. 
In  testimonv  whereof  these  said  appearers  have  hereunto  subscribed  their  names 
and  I,  the  said  consul  have  granted  unto  the  said  Lyman  W.  Rathbun  by  his  partner 
and  representative,  W.  Pratie,  this  public  instrument  under  my  hand  and  seal,  to 
serve  and  avail  him  and  all  others  whom  it  doth  or  may  concern  as  need  and 
occasion  may  require. 

R.  K.  Whioht,  Jr., 
Consul  of  the  United  StaUs  at  Colon, 
Lyman  W.  Rathbun, 
Per  W.  Pratje. 

Chas.  Forward. 
A.  A.  Richards. 
£.  L.  Salmon. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  cop3r  of  protest  and  claim 
is  a  true  and  faithful  cony  of  the  original  instrument  on  file  in  this  consulate,  the 
same  having  been  carefully  examined  and  compared  by  me  and  found  to  agree  word 
for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  14th  August, 
1885. 

[8EAL.1  R.  K.  Wright,  Jr., 

United  States  Consul. 


Mr.  Bayard  to  Mr,  Scruggs. 

No.  60.]  Department  of  State, 

Waslungton^  Augmt  ^0^  1885. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  216,  stating  that 
the  Colombian  Government  proposes  the  submission  of  all  claims  grow- 
ing out  of  the  existing  civil  war  to  the  decision  of  an  international 
claims  commission,  and  observing  that  you  have  been  reauested, 
informally,  to  suggest  this  mode  of  settlement  for  the  consideration 
of  this  Government. 

I  observe,  on  the  subject  of  vour  dispatch,  that  the  United  States 
Government  is  ready  to  consider  such  a  proposal,  if  made,  but  no 
indication  of  acceptance  can  be  given  in  advance  of  knowledge  of  the 
conditions  on  which  Colombia  mav  propose  to  base  the  arbitration  and 
competent  assurance  that  it  will  be  impartial  in  its  action  and  final  as 
to  its  results. 

I  am,  sir,  etc.,  T.  F.  Bayard. 
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I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certifjr  that  the  foregoing  copy  of  protest  and  claun 
is  a  trae  and  accurate  copy  of  the  original  instrument  on  file  in  this  consulate,  the 
same  having  been  carefully  examined  and  compared  by  me  and  found  to  agree  word 
for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon,  this  I3th  August, 
1885. 

[seal.]  R.  K.  Whioht,  Jr., 

Unitfd  States  Conmd, 


[Incloflure  5.) 

Protest  of  L,  W,  Eathbun. 

Consulate  of  the  United  States, 

Colony  Colombia,  August  J4,  1885. 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  be  known,  that  on  the  3d  day  of 
August,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  W.  Pratze, 
known  to  me  to  be  an  American  citizen,  member  of  the  firm  of  Kathbun  &  Pratze 
representing  L}^man  W.  Rathbun,  also  known  to  me  to  be  an  American  citizen,  who 
•  duly  entered  with  me,  the  said  consul,  his  protest  for  the  uses  and  purposes  herein- 
after mentioned;  and  now,  on  this  day,  to- wit,  the  day  of  the  date  hereof,  before 
me,  the  said  consul,  again  comes  the  said  W.  Pratze,  and  together  with  the  said 
Pratze  also  come  Chas.  Forward,  A.  A.  Richards,  and  £.  L.  Salmon,  all  of  whom, 
being  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  severally,  vol- 
untarily, freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say: 
That  on  or  about  the  sixteenth  day  of  March,  1885,  the  President  of  the  sovereign 
State  of  Panama,  the  agent  of  the  National  Government  of  the  United  States  of 
Colombia,  withdrew  all  of  the  Government  military  force  from  this  city,  toother  with 
the  entire  police  force,  thus  inviting  the  lawless  and  evil-inclined  people  m  this  city 
of  Colon  and  the  surrounding  country  to  seize  the  power  and  use  it  to  their  own 
advantage,  to  the  complete  annihilation  of  all  law  and  order.  That  since  that  time 
up  to  and  including  tne  thirty-first  day  of  March,  1885,  this  city  remained  in  the 
hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed 
the  title  of  civil  and  military  chief  of  Colon,  and  who,  under  the  guise  of  which 
assumed  authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  pre- 
vent which  the  Government  representatives  in  Panama  took  no  steps  whatever. 
He,  Prestan,  forced  loans  from  foreign  merchants  in  this  city,  seized  their  property, 
interiered  with  the  transit  of  the  Panama  Railroad,  rendering  it  an  absolute  neces- 
sity to  close  that  transit,  to  the  great  loss  of  every  merchant  in  this  city;  that  in  vio- 
lation of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of 
the  United  States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  cit- 
izens and  this  appearer  of  a  representative  to  claim  their  just  rignts  and  to  guard 
and  protect  their  interests;  that  he  abolished  the  courts  and  drove  the  judges  from 
the  city,  rendering  justice  unavailable;  and,  finally,  that  on  the  thirty-first  day  of 
March,  1885,  he  wilfully  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire 
the  whole  of  the  business  part  and  the  principal  dwelling  part  of  this  city  were 
destroyed. 

Wherefore  this  said  appearer  doth  protest;  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  ana  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  tjBs 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  Kind  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  hereinbefore  mentioned  and  described 
the  aforesaid  Lyman  W.  Rathbun  was  largely  engaged  in  mercantile  business  in  the 
city  of  Colon  aforesaid  and  was  the  lawful  owner  of  nine  buildings  of  different  sizes 
and  descriptions,  situated  on  various  lots  in  said  city,  and  that  all  of  said  buildings, 
with  their  fixtures  and  appurtenances,  were  totally  burned  and  destroyed  on  the 
aforesaid  31st  of  March,  1885.  That  he  was  in  the  peaceable  and  lawful  enjojrment 
of  an  annual  rental  or  revenue  from  said  buildings  of  fifteen  thousand  dollars,  based 
upon  which  the  said  Lyman  W.  Rathbun  claims  that  the  said  buildings  were  reason- 
ably worth  one  hundred  thousand  dollare. 
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Duque  and  Tomas  L.  Duque,  constituting  the  commercial  firm  **Duque  Hermanoe," 
who  duly  entered  with  me,  the  said  consul,  their  protest  for  the  uses  and  purposes 
hereinafter  mentioned,  and  now,  on  this  dav,  to  wit.  the  day  of  the  date  hereof,  wfore 
me,  the  said  consul,  again  comes  the  said  Duque  Hermanos;  and  together  with  the 
said  Duque  Hermanos  also  come  Messrs.  Lindo  &  Sturmthal  and  Henry  E.  Cooke. 
all  of  whom,  being  by  me  duly  sworn  on  the  Holy  Evangelista  of  Almighty  God,  did 
severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and  State  as  follows,  that  is 
to  say:  That  on  or  about  the  sixteenth  day  of  March,  1885,  the  President  of  the  sover- 
eign State  of  Panama,  the  agent  of  the  National  Government  of  the  United  States  of 
Colombia,  withdrew  all  of  the  Government  military  force  from  this  city,  tq^ther  with 
ttie  entire  police  force,  thus  inviting  the  lawless  and  evil-inclined  people  in  this  city  of 
Colon  and  the  surrounding  country  to  seize  the  power  and  use  it  to  tneir  own  advantage, 
to  the  complete  annihilation  of  all  law  and  order.  That  since  that  time  and  up  to 
and  including  the  thirty-first  day  of  March,  1885,  this  city  remained  in  the  hands 
of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of 
civil  and  military  chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  author- 
ity, did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the 
Government  representatives  in  Panama  took  no  steps  wnatever.  He,  Prestan,  forced 
loans  from  foreign  merchants  in  this  city,  seized  their  propert}^,  interfered  with  the 
transit  of  the  P^iama  Railroad,  rendering  it  an  absolute  necessity  to  close  that  tran- 
sit, to  the  great  loss  of  every  merchant  in  this  city;  that  in  violation  of  all  treaties, 
laws,  and  customs  he  arrested  and  imprisoned  tiie  consul  of  the  United  States  of 
America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  their  appearers 
of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their  interests. 
That  he  abolished  the  courts  and  drove  the  judges  from  the  city,  rendering  justice 
unavailable;  and,  finally,  that  on  the  thirty -first  day  of  March,  1885,  he  wilfully  and 
maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part 
and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wherefore  tnese  said  appearers  do  protest,  and  I,  the  said  consul,  at  their  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of  the 
United  States  of  Colombia,  and  against  its  agent,  the  Pmddent  of  the  sovereign  State 
of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  these  ap- 
pearers and  their  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which  have 
been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Govern- 
ment of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  sav,  for  our  stock  of  cigars  and  cigarettes  on  store  in  the  warehouse  of 
Messrs.  Undo  &  Sturmthal,  and  which  were  totally  burned  and  destroyed  on  the 
aforesaid  31st  of  March,  1885,  as  follows: 

Cigars  of  all  grades,  Havana |8, 319. 60 

Cigarettes 824.60 

Total 9.144.10 

That  is  to  say,  that  we,  J.  Gabriel  Duque  and  Thomas  L.  Duque,  both  citizens  of  the 
United  States  of  America,  the  former  roistered  in  the  United  States  consulate-general 
at  Planama  Mav  14,  1879,  and  the  latter  in  same  place  under  date  of  April  20,  1885, 
have  been  suddenly  and  unjustly  deprived  of  our  aforesaid  property,  consisting  of 
cigars  and  cigarettes,  in  the  city  of  Colon,  to  the  amount  of  nme  thousand  one  hun- 
d^  and  forty-four  dollars  and*  ten  cents.  United  States  currency,  as  aforesaid.  That 
we  have  every  reason  to  afiirm  herein  and  hereby  that  such  burning  and  destruction 
was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism,  which  was  or  should 
have  been  in  the  power  of  the  Government  of  the  United  States  of  Colombia  to  pre- 
vent, and  that,  therefore,  the  said  Government  is  responsible  to  us,  our  heirs,  and 
assigns  for  the  losses  that  we  (citizens  of  the  United  States  of  America)  have  sus- 
tuned  through  its  neglect,  and  we  do  herein  and  hereby  most  solemnly  protest 
against  said  Government  of  the  United  States  of  Colombia  and  claim  therefrom  full 
indemnity  and  payment  for  our  losses  as  aforesaid. 
Thus  done  and  protested,  in  this  port  of  Colon,  this  13th  day  of  August,  1885. 
In  testimony  wnereof  these  said  appearers  have  hereunto  subscribe  th#ir  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Duque  Hermanos  this  public  instru- 
ment, under  my  hand  and  seal,  to  serve  and  avail  them  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Qmml  of  the  VniUd  Stales  at  Colon, 

Duque  Hermanos, 
Per  T.  L.  Duque. 

J.  Gabriel  Duque. 

LiNDo  &  Sturmthal 

Henry  £.  Cooks. 
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Colon,  by  which  fire  the  whole  of  the  business  part  and  the  principal  dwelling  part 
of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  her  special 
instance  and  request,  do  solemnly  and  publicly  protest,  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  ^"esident  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  thia 
appearer  and  her  property,  and  for  all  losses  of  whateoever  nature  or  kind,  w^hich 
have  been  or  which  may  hereafter  be  caused  bv  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  ss  follows: 

For  the  total  loss  of  all  fittings  of  the  hotel  known  as  the  Howard  House,  situated 
on  the  Front  street  in  Colon,  on  March  31,  1885,  said  fittings  belonging  to  said  Mary 
Turner,  as  follows: 

Furniture $1,500 

Bedding 2,000 

Carpets 000 

Table  linen 800 

Cutlery  and  plated  ware 500 

China  and  glassware 500 

Kitchen  and  cooking  utensils 500 

Stores  on  hand 2, 000 

Personal  effects * 1, 000 

Total 9,400 

That  is  to  say,  that  I,  Mary  Turner,  engaged  in  peaceable  lawful  bnsineeB  in  the 
city  of  Colon,  have  been  suddenlv  and  unjustly  deprived  of  mv  aforesaid  property, 
consisting  of  appurtenances  and  fittii^  of  the  hotel  known  as  tne  Howard  House  in 
Colon,  amounting  to  nine  thousand  tour  hundred  dollars,  all  of  which  were  totally 
burned  and  destroyed  on  the  aforesaid  Slst  of  March,  1885.  That  I  have  every  reason 
to  afiirm  herein  and  hereby  that  said  burning  and  destruction  was  the  result  of  an  act 
of  deliberate  and  criminal  mcendiarism,  which  was  or  shotdd  have  been  in  the  power 
of  the  Government  of  the  United  States  of  Colombia  to  prevent,  and  that  therefore 
the  said  Government  is  responsible  to  me,  my  heirs  and  assigns,  for  the  losses  I  have 
sustained  as  aforesaid,  ana  I  do  herein  and  hereby  most  solemnly  protest  against 
said  Government  and  claim  therefrom  full  indemnity  and  payment  for  my  aforesaid 
losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  15th  day  of  August,  1885. 
In  testimony  wnereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Mary  Turner  this  public  instru- 
ment under  my  band  and  seal,  to  serve  and  avail  her  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Conrnd  of  the  IhiUd  States  at  Cbfon. 

Mary  Turner. 

Alfred  Copp. 

Charles  O.  db  Causbb. 

£.  robbnbero. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and  claim 
is  a  true  and  faithful  copy  of  tne  original  instrument  on  file  m  this  consulate,  the 
same  having  been  carefully  examined  and  compared  by  me  and  found  to  agree  word 
for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  15th  August,  1885. 

[sbau]  E.  K.  Wright,  Jr., 

United  States  Consul, 


[Inclofiure  4.] 

Protest  of  **Ihiqu€  Hermanos,*^ 

Consulate  of  the  United  States, 

Colony  Colombia f  August  IS,  1885, 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  25Ui 
day  of  July,  1885,  before  me,  K.  K.  Wright,  jr.,  consul  of  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  J.  Gabriel 
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That  is  to  say,  that  I,  Henry  E.  Cooke,  an  American  citizen,  have  been  suddenly 
and  unjustly  deprived  of  my  aforesaid  property,  consisting  of  personal  ejects  as 
aforesaid,  amounting  to  the  sum  of  five  thousand  dollars  United  States  currency 
(15,000),  which  was  totally  burned  and  destroyed  on  March  31,  1885.  That  I  have 
every  reason  to  affirm  herein  and  hereby  that  said  burning  and  destruction  was  the 
result  of  an  act  of  deliberate  and  criminal  incendiarism,  which  was,  or  should  have 
been,  in  the  power  of  the  Government  of  the  United  States  of  Colombia  to  prevent, 
and  that  therefore  the  said  (jovemment  is  responsible  to  me,  my  heirs  and  assigns, 
for  the  losses  I  have  sustained  as  aforesaid,  and  I  do  herein  ana  hereby  most  solemnly 
protest  against  said  Government  of  the  United  States  of  Colombia,  and  claim  there- 
from full  indemnity  and  payment. 
Thus  done  and  protested  m  this  port  of  Colon  this  13th  day  of  August,  1885. 
In  testimonv  wnereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Henry  E.  Cooke  this  public  instru- 
ment under  my  hand  and  se^,  to  serve  and  avail  him  and  all  others  whom  it  doth  or 
may  concern  as  need  and  occasion  may  require. 

R.  K.  Wbight,  Jr., 
C&nmU  of  the  United  States  at  Colon. 
Henry  £.  Cooke. 
A.  B.  Leionadier. 
Alfred  J.  James. 
I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and  claim  is  a 
true  and  accurate  copy  of  the  original  instrument  on  file  in  this  consulate,  the  same 
having  been  compared  by  me  and  found  to  agree  word  for  word  and  figure  for  figure. 
Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  13th  August,  1885. 
[seal.]  R.  K.  Wright,  Jr., 

United  States  Consul, 


[luclosure  3.] 

Protest  of  Mary  Turner, 

Consulate  op  the  United  States, 

CohUt  Colombia^  August  15,  1885. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  mav  be  known,  that  on  the  24th 
day  of  July,  1885,  before  me,  K.  K.  Wright,  jr.,  consul  of  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Mary  Turner, 
lessee  of  Howard  House,  on  March  31, 1885,  who  duly  entered  with  me,  the  said  con- 
sul, her  protest  for  the  uses  and  purposes  hereinafter  mentioned,  and  now,  on  this 
day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul,  again  comes  the 
said  Mary  Turner,  and  together  with  the  said  Mary  Turner  also  come  Alfred  Copp, 
Chas.  O.  de  Causae,  and  E.  Rosenberg,  all  of  whom,  being  by  me  duly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly 
declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  sixteenth 
day  of  March,  1885,  the  President  of  the  sovereign  State  of  Panama,  the  agent  of  the 
National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the  Govern- 
ment military  force  from  this  city,  together  with  the  entire  police  force,  thus  inviting 
the  lawless  and  evil-inclined  people  m  this  city  of  Colon  and  the  surrounding  coun- 
try to-seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation 
of  all  law  and  order;  that  since  that  time  and  up  to  and  including  the  thirty-first  day 
of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob  under  the  leader- 
ship of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon, 
and  who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit 
numerous  outrages,  to  punish  or  prevent  which  the  Government  representatives  in 
Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign  merchants 
in  this  city,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad, 
rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  to  every  mer- 
chant in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs  he  arrested  and 
imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time 
depriving  all  American  citizens  and  this  appearer  of  a  representative  to  claim  their 
just  rights  and  to  guard  and  protect  their  interests;  that  he  abolished  the  courts  and 
drove  the  judges  from  the  city,  rendering  justice  unavailable,  and,  finally,  that  on  the 
thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  fire  to  this  city  of 
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I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and  claim 
is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in  this  office,  the  same 
having  been  carefully  examined  and  compared  by  me  and  found  to  agree  word  for 
word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  15th  day  of 
August,  1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consul, 


[Inclosure  2.] 

Protest  of  Henry  E,  Cooke, 

Consulate  op  the  UNrrED  States, 

Colon,  Colombia^  August  IS,  1886. 

By  this  public  instniment  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  8th 
day  of  August,  1885,  before  me,  R.  K.  Wrieht,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared 
Henry  E.  Cooke,  an  American  citizen  registered  at  this  consulate,  who  duly  entered 
with  me,  the  said  (!onsul,  his  protest  for  the  uses  and  purposes  hereinafter  mentioned; 
and  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul, 
again  comes  the  said  Henry  E.  Cooke  and  together  with  the  said  Cooke  also  comes 
A.  B.  Leignadier  and  Alfred  J.  James,  all  of  whom  being  by  me  duly  sworn  on  the 
Holy  Evangelists  of  Almightv  God,  did  severally  voluntarily,  freely,  and  solemnly 
declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  sizteentn 
day  of  March,  1885,  the  President  of  the  sovereign  State  of  Panama,  the  agent  of 
the  National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the 
Government  military  force  from  this  city,  together  with  the  entire  police  force,  thus 
inviting  the  lawless  and  evil-inclined  people  in  this  city  of  Colon  and  the  surround- 
ing country  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete 
annihilation  of  all  law  and  order;  that  since  that  time  and  up  to  and  including  the 
thirty-first  dav  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob 
under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  mili- 
tary chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not 
hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  (government 
representatives  in  Panama  took  no  steps  whatever;  he,  Prestan,  forced  loans  from 
foreign  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit  of  the 
Panama  Railroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the  great 
loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs 
he  arrested  and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus 
for  a  time  depriving  all  American  citizens  and  this  appearer  of  a  representative  to 
claim  their  iust  rights  and  to  guard  and  protect  their  interests;  that  he  abolished  the 
courts  and  drove  the  judji^es  from  the  city,  rendering  justice  unavailable,  and  finally 
that  on  the  thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  tire  to  this 
city  of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  pnncipal  dwelling; 
part  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  paid  consul,  at  his  special 
instance  and  request  do  solemnly  and  publicly  protest,  against  the  Government  of  the 
United  States  of  Colombia,  and  against  its  agent,  the  Prudent  of  the  sovereign  State 
of  Panama,  for  their  neglect  and  inability  to  properly  guard  this  appearer  and  his 
property,  and  for  all  losf-es  of  whatsoever  nature  or  kind  which  have  been  or  which 
may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Government  of  the 
United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  before  mentioned,  the  said  appearer  waa 
in  the  peaceable  enjoyment  of  a  comfortable  house,  which  house  was  totally  destroyed 
in  the  fire  on  the  aforesaid  March  31, 1885;  that  your  appearer  lost  household  effects 
as  follows: 

1  piano $350 

Furniture,  linen,  etc 2, 000 

Clothing  of  self,  wife,  and  child 800 

Books 1,000 

Jewelry,  plate 850 

Total 5.000 
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consul,  her  protest  for  the  uses  and  purposes  hereinafter  mentioned;  and  now,  on 
this  day,  to  wit,  the  dav  of  the  date  hereof,  before  me,  the  said  consul,  again  comes 
the  said  Susan  H.  Smith,  and  together  with  the  said  Susan  H.  Smith  also  come  A.  B. 
Leignadier,  Alfred  J.  James,  H.  R.  Dietrich,  and  H.  R.  Turner,  all  of  whom  being 
by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  severally,  volun- 
tarily, freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say:  That 
on  or  about  the  sixteenth  day  of  March,  1885,  liie  president  of  the  sovereign  State  of 
Panama,  the  agent  of  the  National  Government  of  the  United  States  of  Colombia, 
withdrew  all  of  the  government  military  force  from  this  city,  together  with  the  entire 
police  force,  thus  inviting  the  lawless  and  evil-inclined  people  in  this  city  of  Colon 
and  the  surrounding  country  to  seize  the  power  and  use  it  to  their  own  advantage, 
to  the  complete  annihilation  of  all  law  and  order.  That  since  that  time  and  up  to 
and  including  the  thirtv-first  day  of  March,  1885,  this  city  remained  in  the  hands  of  an 
armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil 
and  military  chief  of  Colon,  ana  who,  under  the  guise  of  which  assumed  authority, 
did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Gov- 
ernment representatives  in  Panama  took  no  st^  whatever.  He,  Prestan,  forced 
loans  from  foreign  merchants  in  this  city,  seized  their  property,  interferred  with  the 
transit  of  the  Panama  Railroad,  rendering  it  an  absolute  necessity  to  dose  that  tran- 
sit, to  the  great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties, 
laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the  United  States  of 
America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this  appearer 
of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their  interests. 
That  he  abolished  the  Courte  and  drove  the  judges  from  the  city,  renderim;  justice 
unavailable;  and,  finally^  that  on  the  thirty-first  day  of  March,  1885,  he  wiltully  and 
maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part 
and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wherefore  tnis  said  appearer  doth  protest,  and  I,  the  said  consul,  at  her  special 
instance  and  request,  do  solemnly  ana  publicly  protest,  afi»inst  the  Government  of 
the  United  States  of  Colombia  and  against  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
i^pearer  and  her  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which  have 
oeen  or  which  may  hereatter  be  caused  by  the  neglect  and  inabilitv  of  said  Govern- 
ment of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

That  is  to  say,  that  at  the  time  of  the  acts  hereinbefore  mentioned  the  aforesaid 
Susan  H.  Smith  was  laively  engaged  in  lawful  business  in  the  city  of  Colon  aforesaid; 
that  she  was  the  lawful  owner  of  buildings  covering  lots  Nos.  545,  547,  and  549  in 
said  city  of  Colon,  all  of  which  were  totally  burned  and  destroyed  on  the  aforesaid 
31st  of  March,  and  was  in  the  lawful  and  peaceable  enjoyment  of  an  annual  rental 
or  revenue  from  said  buildings  to  the  amount  of  eight  thousand  dollars,  based  upon 
which  the  said  appearer  claims  that  said  buildings  and  appurtenances  were  reason- 
ably worth  fifty  thousand  dollars  ($50,000). 

That  every  possible  effort  was  made  to  preserve  said  property,  but  the  same  were 
unavailing. 

That  the  said  Susan  H.  Smith  has  been  suddenly  and  unjustly  deprived  of  her 
aforesaid  property  and  income  amounting  in  value  to  fifty  thousand  dollars;  that 
she  has  every  reason  to  affirm  herein  and  hereby  that  said  burning  and  destruction 
was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism  which  was  or  should 
have  been  in  the  power  of  the  Government  of  the  United  States  of  Colombia  to  pre- 
vent, and  that  therefore  the  said  Government  is  responsible  to  Susan  H.  Smith  for 
her  losses  as  aforesaid,  and  she  claims  as  damages  for  the  acts,  defaults,  and  omission 
as  aforesaid,  both  against  the  Government  of  the  United  States  of  Colombia  and  the 
State  of  Panama,  fitty  thousand  dollars,  and  asks  that  said  sum  be  paid  her,  her 
heirs  or  assigns,  as  a  reasonable  and  proper  compensation  for  her  aforesaid  losses,  and 
she  does  herein  and  hereby  most  solemnly  protest  against  said  Government,  and 
claims  therefrom  full  indemnity  and  payment. 

Thus  done  and  protested  in  this  port  of  Colon  this  15th  day  of  August,  1885. 

In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Susan  H.  Smith  this  public  instru- 
ment under  my  hana  and  seal,  to  serve  and  avail  her  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr^ 
Consul  of  the  United  States  at  Colon. 
Susan  H.  Smith. 
A.  B.  Lbionadikb. 
Alfred  J.  James. 
H.  R.  Dietrich. 
H.  R.  Turner. 
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•  I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  do  hereby  certify  that  the  forejjoing  copy  of  protest  and  claim  of  the 
Frank  Bros.  Company,  by  Chai.  Forward,  attorney,  is  a  true  and  accurate  copy  of 
the  original  instrument  on  file  in  this  conj*ulate,  the  same  having  been  i^arefully 
examined  and  compared  by  me  and  found  to  agree  word  for  word  and  fi^re  for  figure. 
Given  under  my  hand  and  the  seal  of  this  consulate,  at  Colon,  this  27th  dav  of 
July,  1885. 

[seal.]  R.  Ki  Wright,  Jr^ 

United  ^ates  Consul j  Volon. 


Mr.  Smith  to  Mr.  Ifvnter. 

No.  146.]  Consulate  of  the  United  States, 

Cartagena^  Colmnhla^  Aiig^ist  9^  1885. 
Sir:  I  have  the  honor  to  announce  the  arrival  in  port  of  the  Royal 
Mail  steamer  Dee  from  Sabanilla,  having  on  board  the  notorious  Pedro 
Prestan,  who  was  captured  at  or  near  Barranquilla  by  the  Government 
forces.  He  is  being  conveved  in  irons  by  a  guard  of  twenty  soldiers 
to  Colon,  Aspinwall,  whitber  Gen.  Santo  Domingo  Vila,  now  com- 
mander in  chief  of  the  Government  forces  on  the  coast,  has  sent  him 
to  be  tried  by  the  authorities.  Three  of  his  principal  companions  who 
fled  with  him  from  Colon  have  also  been  captured  at  Lorica,  a  town  in 
this  province,  and  are  now  in  close  confinement  at  this  port  awaiting  the 
decision  of  the  authorities  as  to  whether  they  should  be  hung  here  or  in 
Colon.  Public  sentiment  is  strongly  in  favor  of  hanging  all  four  in 
Cartagena.  Prestan  takes  his  capture  quite  calmly  and  asserts  that  he 
is  an  innocent  man. 

Very  respectfully,  etc., 

Edward  W.  Smith. 


Mr.   Wright  to  Mr.  Hunter. 

No.  63.]  Consulate  of  the  United  States, 

Col&n^  August  15^  1885. 
Sir:  I  have  the  honor  to  transmit  herewith  copies  in  duplicate  of  five 
protests  and  claims  against  the  Government  of  the  United  States  of 
Colombia,  made  before  me  by  citizens  of  the  United  States  of  America 
for  losses  occasioned  by  the  recent  destruction  of  Colon  by  fire. 

I  have  the  honor  to  request  that  a  copy  of  each  document  be  pre- 
sented to  the  Government  of  the  United  States  of  Colombia. 
I  have,  etc., 

R.  K.  Wright,  Jr. 


[Incloeure  1.] 
Protect  of  Susan  H,  Smith. 

Consulate  of  the  United  States, 

Colon  J  Colombia  f  Augtist  15  ^  1886. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  15th 
day  of  August,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared 
Susan  H.  Smith,  to  me  personally  well-known,  who  auly  entered  with  me,  the  said 
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mentioned,  and  now  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the 
said  consul,  again  comes  the  said  Cbas.  Forward,  attorney,  and  together  with  the  said 
Chas.  Forward,  attorney,  also  come  R.  W.  Rowntree,  H.  H.  White,  and  C.  Christo- 
pher, all  of  whom,  beins  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God, 
did  severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows, 
that  is  to  say:  That  on  or  about  the  sixteenth  da^  of  March,  1885,  the  president  of 
the  sovereign  State  of  Panama,  the  agent  of  the  ^tional  Government  of  the  United 
States  of  Colombia,  withdrew  all  of  the  Government  military  force  from  this  city, 
together  with  the  entire  police  force,  thus  inviting  the  lawless  and  evil-inclined  peo- 
ple in  this  city  of  Colon  and  the  surrounding  country  to  seize  the  power  and  use  it  to 
their  own  advantage,  to  the  complete  annihilation  of  all  law  and  order.  That  since 
that  time  and  up  to  and  including  the  thirty-first  day  of  March,  1885,  this  city 
remained  in  the  hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan, 
who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who,  under  the  guise 
of  which  assumed  authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish 
or  prevent  which  the  Grovemment  representatives  in  Panama  took  no  steps  whatever. 
He,  Prestan,  forced  loans  from  foreign  merchants  in  this  city,  seized  their  property, 
interfered  with  the  transit  of  the  Panama  Railroad,  rendering  it  an  absolute  necessity 
to  close  that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in  violation 
of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  ^e  United 
States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
interests;  that  he  abolished  the  courts  and  drove  the  judges  from  the  city,  render- 
ing justice  unavailable,  and  finally,  that  on  the  thirty-first  day  of  March,  1885,  he 
wflfully  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the 
business  part  and  the  principal  dwelling  part  of  this  citv  were  destroyed. 

Wherefore  this  said  app^u^r  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  agaipst  the  Government  of  the 
United  States  of  Colombia  and  a^nst  its  agent,  the  president  of  the  sovereign  State 
of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this  appearer 
and  their  property,  and  for  all  losses  of  whatsoever  nature  or  kmd  which  have  been 
or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Government 
of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

One  frame  house,  two  stories  high,  and  outbuildings,  situated  on  lot  No. 

238,  in  the  city  of  Colon,  valued  at $15,000.00 

OflSce  furniture,  books,  etc , 3,000.00 

Coin  and  safes 1, 750. 00 

Tools,  scales,  etc 250. 00 

Total 20,000.00 

And  that  upon  the  aforesaid  3l8t  day  of  March,  1885,  all  of  the  above  property 
was  burned  and  totally  destroyed  in  the  general  conflagration  of  that  date. 

That  is  to  say,  that  "The  Frank  Bros.  Company,"  represented  by  Chas.  Forward, 
their  attorney  as  aforesaid,  all  citizens  of  the  United  States  of  America,  have  been 
suddenly  and  unjustly  deprived  of  their  property  as  aforesaid,  amounting  in  value  to 
twenty  thousand  ($20,000.00)  dollars. 

That  we  have  every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism, 
which  was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States 
of  Colombia  to  prevent,  and  that  therefore  the  said  Government  of  the  United  States 
of  Colombia  is  responsible  to  us,  our  heirs  and  assigns,  for  the  losses  we  have  sus- 
tained, and  we  do  herein  and  hereby  most  solemnly  protest  against  the  said  Govern- 
ment of  the  United  States  of  Colombia  and  claim  therefrom  full  indemnity  and  pay- 
ment for  our  aforesaid  losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  27th  day  of  July,  1885. 
In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  grajited  unto  the  said  **The  Frank  Bros.  Company,**  by 
Chas.  Forward,  attv.,  this  public  instrument  under  my  hand  and  seal,  to  serve  and 
avail  them  and  all  others  whom  it  doth  or  may  concern  as  need  and  occasion  may 
require. 

R.  K.  Wright,  Jr., 
Consul  of  the  United  States  of  America  at  Colon. 
The  Frank  Bros.  Company, 
By  Chas.  Forward,  Attorney. 
R.  W.  Rowntree. 
H.  H.  White. 
C.  Christopher. 
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Colon,  by  which  fire  the  whole  of  the  busmess  part  and  the  principal  dwelling  part 
of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest  and  I,  the  said  consul  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  a«unst  its  agent  the  president  of  the  sovereign 
State  of  Panama  for  their  neglect  and  inability  to  properly  guard  and  |>rotect  this 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  land,  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inabilitv  of  said 
Government  of  the  United  States  of  Colombia  ana  its  agent  or  agents,  as  follows: 

220  dozen  Remington  shovels,  at  $14  per  dozen $3,060.00 

200  barrels  of  Venezuela  lime,  at  $4 800.00 

96  barrels  of  hydraulic  lime,  at  $7 672.00 

2, 000  French  shovels 800.00 

Total 5,352.00 

The  property  of  the  aforesaid  Daniel  L.  Ehrman  stored  in  the  warehouse  of  A.  B. 
Leignadier.  esq.,  and  all  of  which  were  burned  or  destroyed  in  the  fire  on  the  afore- 
said Slst  of  March,  1885. 

That  is  to  say  that  I,  Daniel  L.  Ehrman,  an  American  citizen,  naturalized  in  the 
1st  district  court  of  the  city  of  New  Orleans  and  State  of  Louisiana  on  the  15th  day  of 
October,  1868,  and  registered  in  the  office  of  the  United  States  consul-general  at  Panama 
on  the  7th  day  of  July,  1882,  have  been  suddenly  and  unjustly  deprived  of  my  afore- 
said property,  consistmg  of  shovels  and  lime,  to  the  value  of  five  thousand  three  hun- 
dred and  fifty-two  dollars  ($5,352.00)  in  the  city  of  Colon  as  aforesaid;  that  I  have 
every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning  and  destruction 
of  said  property  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism,  which 
was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States  of 
Colombia  to  prevent,  and  that  therefore  the  said  Government  of  the  United  States  of 
Colombia  is  responsible  to  me,  my  heirs  and  assigns,  for  the  losses  which  I,  a  citizen 
of  the  United  States  of  America,  have  sustained  as  aforesaid,  and  I  do  herein  and 
hereby  most  solemnly  protest  against  the  said  Government  of  the  United  States  of 
Colombia  and  claim  therefrom  full  indemnity  and  jmyment  for  my  aforesaid  losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  16th  day  of  July,  1885. 
In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Daniel  L.  Ehrman  this  public 
instrument  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Consul  of  the  United  States  of  America  at  Colon. 
Daniel  L.  Ehrhan. 
Geo.  a.  Barnard. 
C.  Christopher. 
A.  B.  Leignadier. 
I,  the  undersimed,  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  do  hereby  certify  that  the  forejfoing  protest  and  claim  of  Daniel  L. 
Ehrman  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in  this  con- 
sulate, the  same  having  been  carefully  examined  and  compared  by  me  and  found  to 
agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate,  at  Colon,  this  16th  day  of  July, 
1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consul^  Golan. 


[Incloeure  13,] 

Protest  of  the  Frank  Bros,  Company, 

Consulate  of  the  United  States, 

Colony  Colombioy  July  jf7,  J885. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  muii- 
fest  unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  30th 
day  of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof ,  personally  came  and  appeared  **The 
Frank  Bros.  Company"  by  Cnas.  Forward,  holdmg  and  exhibiting  a  power  of  attor- 
ney from  said  company,  all  residents  of  the  United  States  of  America,  who  duly 
entered  with  me,  the  said  consul,  their  protest  for  the  uses  and  purposes  hereinafter 
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Colombia  to  prevent,  and  that,  therefore,  the  said  Government  is  responsible  to  us, 
our  heirs,  and  assigns,  for  the  losses  which  we,  citizens  of  the  Unite<i  States  of  America, 
have  sustained,  as  aforesaid,  and  we  do  herein  and  hereby  most  solemnly  protest 
against  said  Government  of  the  United  States  of  Colombia,  and  claim  therefrom  full 
indemnity  and  payment  for  our  aforesaid  losses. 
This  done  and  protested  in  this  port  of  Colon  this  14th  day  of  July,  1886. 
In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Samuel  James  and  Wm.  E.  Stem 
this  public  instrument,  under  my  hand  and  seal,  to  serve  and  avail  them,  and  all 
others  whom  it  doth  or  may  concern,  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Consul  of  the  United  States  of  America  at  Colon. 
Samuel  Jabies. 
W.  E.  Stern. 
W.  Pratje. 
S.  A.  AscH. 
Chas.  Forward. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and  claim  of 
A.  James  &  Co.,  by  Samuel  James  and  W.  E.  Stem,  partners,  is  a  trae  and  accurate 
copy  of  the  original  instrament  on  file  in  this  consulate,  the  same  having  been  x*are- 
fufly  examined  and  compared  by  me  and  found  to  agree  word  for  word  and  figure  for 
figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  16th  day  of  July, 
1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consxd,  Colon. 


[Inclosure  12.] 

Protest  of  Daniel  L,  Ehrman* 

Consulate  of  the  United  States, 

Coloriy  Colombia,  July  16, 1885. 
By  thifc  public  instrument  of  declaration  and  protest  be  it  known  and  made  manifest 
unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that,  on  the  23d  day  of 
June,  1885,  before  me,  K.  K.  Wright,  jr.,  consul  of  the  United  States  of  America  for 
Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Daniel  L.  Ehrman, 
a  naturalized  American  citizen,  who  duly  entered  with  me,  the  said  consul,  his  pro- 
test for  the  uses  and  purposes  hereinafter  mentioned;  and  now,  on  this  day,  to  wit, 
the  day  of  the  date  hereof,  before  me,  the  said  consul,  again  comes  the  said  Daniel  L. 
Ehrman,  and  together  with  the  said  Ehrman  also  come  Geo.  A.  Barnard,  C.  Christo- 
pher, and  A.  B.  Leignadier,  all  of  whom,  bein^  by  me  duly  sworn  on  the  Holy  Evangel- 
ists of  Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare,  depose, 
and  state  as  follows,  that  is  to  say:  That  on  or  about  the  16th  day  of  March,  1885, 
the  president  of  the  sovereign  State  of  Panama,  the  agent  of  the  National  Govern- 
ment of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  military 
force  from  this  city,  together  with  the  entire  police  force,  thus  inviting  the  lawless 
and  evil-inclined  people  in  this  city  of  Colon  and  the  surrounding  country  to  seize 
the  power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation  of  all  law 
and  order.  That  since  that  time  and  up  to  and  including  the  thirty-first  day  of 
March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob  under  the  leadership 
of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and 
who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit  numer- 
ous outrages,  to  punish  or  prevent  which  the  Government  representatives  in  Panama 
took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign  merchants  in  this 
city,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad,  ren- 
dering it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  to  every  mer- 
chant in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs,  he  arrested  and 
imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time 
depriving  all  American  citizens,  and  this  appearer,  of  a  representative  to  claim  their 
just  rights  and  to  guard  and  protect  their  interests.  That  he  abolished  the  courts 
and  drove  the  judges  from  the  city,  rendering  justice  unavailable,  and  finally  that  on 
the  thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  fire  to  the  city  of 

S.  Doc.  264 3 

Digitized  by  VjOOQIC 


32  CLAIMS   AGAINST   THE   GOVERNMENT   OF   COLOMBIA. 

[Inclomire  11.] 
Protest  of  A,  James  &  Co, 

CJONSULATE  OP  THE  UNITED  STATES, 

CWon,  Colombia^  July  14, 1885, 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  9th 
day  of  June,  1886,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personidly  came  and  appeared 
Samuel  James  and  Wm.  E.  Stem,  members  of  the  firm  of  A.  James  &  Co.,  wno  duly 
entered  with  me,  the  said  consul,  their  protest  for  the  firm  for  the  uses  and  purposes 
hereinafter  mentioned;  and  now  on  tnis  day,  to  wit,  the  day  of  the  date  hereof, 
before  me,  the  said  consul,  again  come  the  said  James  and  Stem,  and  together  with 
the  said  James  and  Stem  also  come  W.  Pratje.  S.  A.  Asch,  and  Chas.  Forward,  all  of 
whom,  beine  by  me  duly  sworn  on. the  Holy  Evangelists  of  Almighty  God,  did 
severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  thaPt 
is  to  say:  That  on  or  about  the  sixteenth  day  of  March,  1885,  the  president  of  ^e 
sovereign  State  of  Panama,  the  agent  of  the  National  Government  of  the  United 
States  of  Colombia,  withdrew  all  of  the  Government  military  force  from  this  dty, 
together  with  the  entire  police  force,  thus  in\ating  the  lawless  and  evil-inclined  people 
in  this  city  of  Colon  ana  the  surrounding  country  to  seize  the  power  and  use  it  to 
their  own  adN^antage,  to  the  complete  annihilation  of  all  law  ana  order.  That  since 
that  time  and  up  to  and  including  the  thirty -first  day  of  March,  1885,  this  city 
remained  in  the  nands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan, 
who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who  under  the  guise 
of  which  assumed  authority  did  not  hesitate  to  commit  numerous  outrages,  to  punish 
or  prevent  which  the  Government  representatives  in  Panama  took  no  steps  whatever. 
He,  Prestan,  forced  loans  from  foreign  merchants  in  this  city,  seized  their  property, 
interfered  with  the  transit  of  the  Panama  Railroad,  rendering  it  an  absolute  neces- 
sity to  close  that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in  vio- 
lation of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the 
United  States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens 
and  these  appearers  of  a  representative  to  claim  their  just  rights  and  to  guard  and 
protect  their  interests.  That  he  abolished  the  courts  and  drove  the  judges  from  the 
city,  rendering  justice  unavailable,  and  finally  that  on  the  thirty-first  day  of  March, 
1885,  he  wilfully  and  maliciously  set  fire  to*  this  city  of  Colon,  by  which  fire  the 
whole  of  the  business  part  and  the  principal  dwelling  part  of  this  city  were  destroyed. 
Wherefore  these  said  appearers  do  protest,  and  I^  the  said  consul  at  their  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent  the  president  of  the  sovereign 
State  of  Panama  for  their  neglect  and  inability  to  properly  guard  and  protect  these 
appearers  and  their  property,  and  for  all  losses  of  whatsoever  nature  or  kind,  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Gov- 
ernment of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

For  the  loss  of  a  large  and  carefully  selected  stock  of  general  merchandise,  with  all 
fixtures  in  store  situated  on  lot  No.  264  on  the  front  street  in  Colon,  toffether  with 
a  building  on  lot  No.  131,  and  another  building  on  lot  No.  253,  all  of  said  stock,  fix- 
tures, and  buildings  belonging  to  the  said  A.  James  &  Co.,  to  wit: 

Fixtures  of  store |1, 500. 00 

Stock  and  merchandise  in  store 117, 066. 26 

One  two-story  frame  building,  lot  131 11, 000. 00 

One  two-story  frame  building,  lot  253 15, 000. 00 

One  year's  rent  building,  lot  131,  at  $400  per  month 4, 800. 00 

One  year's  rent  building,  lot  253,  at  $500  per  month 6, 000. 00 

Total 155.366.26 

That  is  to  say,  that  we,  the  said  Samuel  James  and  Wm.  E.  Stern,  partners  in  the 
firm  known  as  A.  James  <fe  Co.,  and  both  American  citizens  registerea  in  the  United 
States  consulate  at  Colon,  have  been  suddenly  and  unjustly  deprived  of  our  above 
describe<l  property,  consisting  of  general  merchandise  and  builainss,  in  the  town  of 
Colon,  as  aforesaid,  which  were  totally  burned  and  destroyed  on  the  aforesaid  3l8t 
of  March,  1885,  to  the  amount  of  one  hundred  and  fifty-five  thousand  three  hundred 
and  sixty-idx  ^^  dollars  ($155,366.26). 

That  we  have  every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism  which 
was,  or  should  have  been,  in  the  power  of  the  Government  of  the  United  States  of 
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Tolantarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say: 
That  on  or  about  the  sixteenth  day  of  Marcn,  1885,  the  President  of  the  sovereign 
State  of  Panamd,  the  agent  of  the  National  Government  of  the  United  States  of 
Colombia,  withdrew  all  of  the  Government  military  force  from  this  city,  toj^ther 
with  the  entire  police  force,  thus  inviting  the  lawless  and  evil  inclined  people  m  this 
<uty  of  Colon  and  the  surrounding  country  to  seize  the  power  and  use  it  to  their  own 
4ulvantage,  to  the  complete  annihilation  of  all  law  and  order.  That  since  that  time 
jmd  up  to  and  including  the  thirty-first  day  of  March,  1885,  this  city  remained  in  the 
hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed 
the  title  of  civil  and  military  chief  of  Colon,  and  who,  under  the  guise  of  which 
4i88umed  authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  pre- 
vent which  the  Government  representatives  in  Panamd  took  no  stepNS  wnatever.  He, 
Prestan^  forced  loans  from  foreign  merchants  in  this  city^  seized  their  property,  inter- 
fered with  the  transit  of  the  Panamd  Railroad,  rendering  it  an  absolute  necessity  to 
•dose  that  transit,  to  the  great  loss  to  everv  merchant  in  this  city;  that  in  violation 
of  all  treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the  United 
States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this 
Appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
interests;  that  he  abolished  the  courts  and  drove  the  judges  from  the  city,  rendering 
justice  unavailable,  and  finally  that  on  the  thirty-first  day  of  March,  1885,  he  wilfully 
and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business 
part  and  the  princijMil  dwelling  pirt  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of  the 
United  States  of  Colombia,  and  against  its  agent  the  President  of  the  sovereign  State 
of  Panamd,  for  their  neglect  and  inability  to  properly  guard  and  nrotect  this  appearer 
and  his  property,  and  mr  all  losses  of  whatsoever  nature  or  kind,  which  have  been 
or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Government 
of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

For  amount  of  merchandise  belonging  to  the  aforesaid  firm  of  Rathbun  &  Pratje, 
represented  herein  by  the  aforesaid  William  H.  Pratie,  partner  in  said  firm  as  afore- 
said, which  was  burned  and  totally  destroyed  on  March  31st,  1885,  consisting  of  general 
merchandise  and  of^ce  furniture,  stored  in  buildings  on  lots  Nos.  240  and  242,  comer 
of  "C"  and  5th  streets,  Colon,  the  amount  of  loss  Ic^ing  forty-two  thousand  two  hun- 
dred ($42,200.00)  dollars,  as  shown  by  books  of  account. 

That  is  to  say  that  I,  the  aforesaid  William  H.  Pratje^  representing  the  firm  of 
Rathbun  &  Pratje,  have  been  suddenly  and  unjustly  deprivea  of  my  aforesaid  prop- 
•ertv,  consisting  of  ^neral  merchandise  as  herein  above  described  in  the  town  of 
Colon,  amounting  m  value  to  forty-two  thousand  two  hundred  ($42,200.00)  dollars. 
That  I  have  every  reason  to  afiirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  of  said  merchandise  was  the  result  of  an  act  of  deliberate  and  crimi- 
nal incendiarism,  which  was  or  should  have  been  in  the  power  of  the  Government  of 
the  United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Government  is 
responsible  to  me,  my  heirs  and  assigns,  for  the  losses  which  I,  a  citizen  of  the  United 
States  of  America,  have  sustained  as  aforesaid;  and  I  do  herein  and  hereby  most 
solemnly  protest  against  the  said  Government  of  United  States  of  Colombia,  and 
<;laim  therefrom  full  indemnity  and  payment  for  my  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  14th  day  of  July,  1886. 
In  testimony  whereof  these  said  appearers  have  hereunto  subscribled  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  William  H.  Pratie  this  public 
instrument  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
<loth  or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr^ 
Conml  of  the  United  States  of  America  at  Cblon, 

William  H.  Pratje. 

Simon  A.  Asch. 

Chas.  Forward. 

W.  E.  Stern. 

I,  the  undersigned  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and  claim 
of  Rathbun  &  Pratje,  by  William  H.  Pratje,  partner,  \a  a  true  and  accurate  copy  of 
the  original  instrument  on  file  in  this  consulate,  the  same  having  been  carefully 
examined  and  compared  by  me  and  found  to  agree  word  for  word  and  figure  for 
figure. 

Given  under  my  hand  and  the  seal  of  this  consulate,  at  Colon,  this  I6th  day  of 
July,  1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consul,  Colon, 
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interests.  That  be  abolished  the  courts  and  droye  the  judges  from  the  city,  render- 
ins  justice  unavailable,  and  finally  that  on  the  thirty-first  day  of  March,  1886,  he 
Wilfully  and  maliciously  set  fire  to  this  city  of  Olon,  by  which  fire  the  whole  of  the 
business  part  and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  aeainst  its  agent  Uie  President  of  the  sovereign 
State  of  Panamd,  for  their  neglect  ana  inability  to  properly  guard  and  protect  tms 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind,  which 
have  been  or  which  may  hereafter  be  caused  bv  the  neglect  and  inability  of  said 
Grovemment  of  the  United  States  of  Colombia  ana  its  agent  or  agents,  as  follows:  For 
amount  of  merchandise  belonging  to  the  aforesaid  firm  of  S.  L.  Isaacs  and  Asch  rep- 
resented herein  by  the  aforesaid  Simon  A.  Asch,  partner  in  said  firm  which  was 
burned  and  totally  destroyed  on  March  3lBt,  1885,  consisting  of  a  general  stock  of  dry 
goods  and  groceries.  The  amount  of  loss  on  dry  goods  was  eiffhty-one  thousand  and 
eighty-five  ^  ($81,085.73)  dollars,  and  on  groceries  forty-eignt  thousand  two  hun- 
dred and  forty-six  ^  ($48,246.13)  dollars,  making  a  total  of  one  hundred  and 
twenty-one  thousand  three  hundred  and  thirty-one  ^  ($121,331.86)  dollars. 

That  is  to  say  that  I,  the  aforesaid  Simon  A.  Asch,  representing  tne  firm  of  S.  L. 
Isaacs  &  Asch,  have  been  suddenly  and  unjustly  deprived  of  my  aforesaid  property, 
•consisting  of  general  merchandise  as  herein  alx>ve  described  in  the  town  of  Colon, 
amounting  in  value  to  one  hundred  and  twenty-one  thousand  three  hundred  ana 
thirty-one  ^  ($121,331.86)  dollars. 

That  I  have  every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  of  said  merchandise  was  the  result  of  an  act  of  deliberate  and  crim- 
inal incendiarism  which  was  or  should  have  been  in  the  power  of  the  Government 
of  the  United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Government 
is  responsible  to  me,  my  heirs  and  assiffns,  for  the  losses  which  I,  a  citizen  of  the 
United  States  of  America,  have  sustained  as  aforesaid,  and  I  do  herein  and  hereby 
most  solemnly  protest  asainst  ttte  said  Government  of  the  United  States  of  Colombia, 
and  claim  therefrom  full  indemnity  and  payment  for  my  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Ciolon  this  14tn  day  of  July,  1885. 

In  testimony  wnereof  these  said  appearers  have  hereunto  subscribed  their  nunes 
and  I,  the  saia  consul,  have  granted  unto  the  said  Simon  A.  Asch  this  public  instru- 
ment under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr^ 
Consul  of  the  United  States  of  America  at  Colon, 
Simon  A.  Asch. 
Chas.  Forward. 
W.  Pratjb. 
W.  E.  Stsrm. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the  depen- 
clencies  thereof,  do  nereby  certify  that  the  foregoing  copy  of  protest  and  claim  of 
S.  L.  Isaacs  and  Asch  by  Simon  A.  Asch,  partner,  is  a  true  and  accurate  cony  of  the 
orinnal  instrument  on  file  in  this  consulate,  the  same  having  been  carefully  exam- 
ined and  compared  by  me,  and  found  to  agree,  word  for  word  and  fig^ure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate,  at  Colon,  this  14th  day  of 
July,  1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Consulate,  Colon, 

[Inolosure  10.] 
Protest  ofRaihbun  dc  Pratje. 

Consulate  of  the  United  States, 

CoUm,  CoUmlna,  July  14, 1885, 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  9th 
day  of  July,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  William  H. 
Pratje,  an  American  citizen,  partner  in  the  firm  of  Rathbun  <b  Pratje,  who  duly  entered 
with  me,  the  said  consul,  his  prot^t  for  his  said  firm  for  the  uses  and  purposes  here- 
inafter mentioned,  and  now,  on  this  da^,  to  wit,  the  day  of  the  date  nereof,  before 
me,  the  said  consul,  again  comes  the  said  William  H.  Ira^e  and  tc^ther  wiUi  the 
aaid  Pratje,  also  come  Simon  A.  Asch,  Chas.  Forward,  and  W.  E.  Stem,  all  of  whom, 
being  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  sevendly 
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ing  to  ninety-five  thousand  two  hundred  and  eighty  dollars  ($05,280.00) — ^total,  three 
hundred  and  sixty-five  thousand  four  hundred  and  eighty  dollars  ($365,480.00): 
that  I  have  every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning  and 
destruction  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism,  which 
was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States  of 
Colombia  to  prevent,  and  that  therefore  the  said  Government  is  responsible  to  me, 
my  heirs,  and  assigns  for  the  losses  I  have  sustained,  and  I  do  herein  and  hereby 
most  solemnly  protest  against  said  Grovemment  of  United  States  of  Colombia  and 
claim  therefrom  full  indemnity  and  payment  for  my  aforesaid  losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  14th  day  of  July,  1885. 
In  testimony  whereof  these  said  appearers  have  hereunto  sub6cril)iBd  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Simon  A.  Asch  this  public  instru- 
ment under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Oonstd  of  the  United  States  of  America  ai  Colon. 

S.  L.  Isaacs  <fe  Asch, 
By  Simon  A.  Asch. 

j.  b.  donalisio. 

Geo.  a.  Burt. 

Chas.  Forward. 

I,  the  undersigned  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  oo  hereby  certify  that  the  foregoing  copy  of  protest  and  claim  of  S.  L. 
Isaacs  <b  Asch,  bv  Simon  A.  Asch,  partner,  is  a  true  ana  accurate  copy  of  the  original 
instrument  on  file  in  this  consulate,  the  same  having  been  carefully  examined  and 
compared  by  me,  and  found  to  agree  word  for  word  and  figure  for  figure. 

Given  unoer  my  hand  and  the  seal  of  this  consulate  at  Colon  this  14th  day  of  July, 
1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  ConnUy  Colon. 


[Inclosure  9.] 

Protest  ofS.  L,  Isaacs  d-  Asch, 

Consulate  of  the  United  States, 

CoUm,  Colombia^  July  14, 1886. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  8kll  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  22nd 
day  of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  Amer- 
ica for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Simon  A. 
Asch,  an  American  citizen,  partner  in  the  firm  of  S.  L.  Isaacs  <&  Asch,  who  duly 
entered  with  me,  the  said  consul,  his  protest  for  the  firm  for  the  uses  and  purposes 
hereinafter  mentioned,  and  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof, 
before  me,  the  said  consul,  again  comes  the  said  Simon  A.  Asch,  and  together  with 
the  said  Asch  also  come  Chas.  Forward,  W.  Pratje,  and  W.  E.  Stem,  all  of  whom 
being  b}r  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  severally, 
voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say: 
That  on  or  about  the  sixteenth  day  of  March,  1885,  the  president  of  the  sovereign 
State  of  Panamd,  the  agent  of  the  National  Ciovernment  of  the  United  States  of 
Colombia,  withdrew  all  of  the  Government  military  force  from  this  city,  tc^ther 
with  the  entire  police  force,  thus  inviting  the  lawless  and  evil  inclined  people  in  this 
city  of  ColcHi  and  the  surrounding  country  to  seiee  the  power  and  use  it  to  their  own 
advantage,  to  the  complete  annihilation  of  all  law  and  order.  That  since  that  time 
and  up  to  and  including  the  thirty-first  day  of  March,  1885,  this  city  remained  in  the 
hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Preetan,' who  assumed  the 
title  of  civil  and  military  chief  of  Colon,  ana  who,  under  the  guise  of  which  assumed 
authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which 
the  Government  representatives  in  Panama  took  no  steps  whatever.  He,  Prestan. 
forced  loans  from  foreign  merchants  in  this  citjr,  seized  their  property,  interfered 
with  the  transit  of  the  Panamd  Railroad,  rendering  it  an  absolute  necessity  to  close 
that  transit,  to  the  great  loss  to  every  merchant  in  this  city.  That  in  violation  of  all 
treaties,  laws,  and  customs  he  arreted  and  imprisoned  the  consul  of  the  United 
States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
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before  me,  the  said  consul,  again  comee  the  said  Simon  A.  Asch,  and  together  with 
the  said  Asch  also  come  J.  B.  Donalisio,  Geo.  A.  Burt,  and  Chas.  Forward,  all  of 
whom  being  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  sever- 
idly,  volimtarily,  freely,  and  solemly  declare,  depose,  and  state  as  follows,  that  is  to 
say:  That  on  or  about  the  sixteenth  day  of  March,  1885,  the  President  of  the  sovereign 
State  of  Panama,  the  aeent  of  the  National  Government  of  the  United  States  of  Colom- 
bia, withdrew  all  of  the  Government  military  force  from  this  dty  together  with  the 
entire  police  force,  thus  inviting  the  lawless  and  evil  inclined  people  in  this  city  of 
Colon  and  the  surroimding  country  to  seize  the  power  and  use  it  to  their  own  advan- 
iajjf^y  to  the  complete  annihilation  of  all  law  and  order.  That  since  that  time,  and 
up  to  and  incluoing  the  thirty-first  day  of  March,  1885,  this  city  remained  in  the 
hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  aasumed  the 
title  of  civil  and  military  chief  of  Colon;  ana  who,  under  the  guise  of  which  assumed 
authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which 
the  Government  representatives  in  Panama  took  no  steps  whatever.  He,  Prestan, 
forced  loans  from  foreim  merchants  in  this  city,  seizea  their  property,  interfered 
with  the  transit  of  the  Panama  railroad,  rendering  it  an  absolute  necessity  to  close 
that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all 
treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the  United 
States  of  Ajnerica  at  Colon,  thus  for  a  time  depnving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
interests.  That  he  abolished  the  courts  and  drove  the  judges  from  the  city,  render- 
ing justice  unavailable;  and  finally,  that  on  the  thirty-first  day  of  March,  1885,  he 
wflfuUy  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the 
business  part  and  the  principal  dwelling  part  of  this  Colon  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which  have 
been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Govern- 
ment of  the  United  States  of  Colombia  ana  its  agent  or  agents,  as  follows: 

Eighteen  houses  and  tenements  of  different  sizes  and  values  and  descriptions,  situ- 
ated in  the  town  of  Colon,  and  that  upon  the  aforesaid  3l8t  day  of  March,  1885,  all 
and  every  of  said  houses  and  tenements  were  burned  and  destroyed  in  the  general 
confiagration  of  that  date.  That  the  following  is  a  correct  and  complete  list  of  the 
aforesaid  houses  and  tenements,  with  the  number  of  the  lots  upon  which  they  were 
built  and  the  valuation  of  each  and  every  building,  together  with  a  true  statement 
of  the  actual  income  derived  from  each  and  all  at  the  date  of  the  fire. 


No.  of  lot. 

Description. 

Yearly 
rent. 

Value. 

1N)1, 908,  and  905 

One  two-Btory  frame  building,  80'  x  132* 

114,400.00 

1S.VOOO.QD 

907                    .    . 

One  1-atory  frame  building,  i§x40 

907 

One  l-story  frame  building,  28  x  70 

6,000.00 
9,600.00 
6,600.00 
4,800.00 
6,000.00 
4,800.00 
5,400.00 
3,300.00 
6,000.00 

12,600.00 

200  and  208 

One  2-8tory  frame  building,  60  x  140 

28,000.00 

191...: 

One  2-«tory  frame  building,  28  x  110 

14,000.00 

113. 

One  2-Btory  frame  building,  28  x  110 

14.000.00 

IMS 

U7 

114 

One  2-8tory  frame  building.  28  x  110 

14,000.00 

One  2-8tory  frame  building,  28  x  110 

14,000.00 

On«»  2.stnrv  f mmA  hnildinir.  28x60.. 

9,800.00 

543 One  2-8tory  frame  building,  26  X  70 

11,200.00 

1268 '  nnft  S^tnrv  brink  hnlldinir.  an  X  fiO 

30.  SOD.  00 

266 

270 

270 

225  and  227 

1767 

1769 

One  8-atory  stone  building,  SO  x  70 

7,200.00         3S.  600.00 

One  2-Btory  frame  building,  80x75 

4,800.00 
1,440.00 
4,800.00 

ii,2oaoo 

One  brick  storeroom,  28  x  40, 1  story 

7.000.00 

One  l-story  frame  building,  60x80 

5.600.00 

One  2-8tory  frame  building, 56x50 

4,500.00         14,000.00 

One  2-story  frame  building,  28  x  110 

5,400.00           9,800.00 

Stable  ana  storeroom  28  x  120, 2  story 

540.00  1        6.000.00 

Add  yearly  rental 

95,280.00 

270,200.00 
96,280.00 

Total 

365.480  00 

That  is  to  say  that  I,  Simon  A.  Asdi,  of  the  firm  of  S.  L.  Isaacs  <&  Asch,  a  citixen 
of  the  United  States  of  America,  have  heen  suddenly  and  unjustly  deprived  of  my 
aforesaid  property,  consisting  of  the  above-enumerated  houses  and  tenements  in  the 
aforesaid  town  of  Colon,  amounting  in  value  to  two  hundred  and  seventy  thousand 
two  hundred  dollars  ($270,200.00),  and  to  one  year's  income  from  the  same,  amomit^ 
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great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws^  and 
customs  he  arrested  and  imi>risoned  the  consul  of  the  United  States  of  America  at 
Colon,  thus  for  a  time  depriving  all  American  citizens  and  this  appearer  of  a  repre- 
sentative to  claim  their  lust  rights  and  to  guard  and  protect  their  interests;  that  he 
abolished  the  courts  and  drove  the  judges  from  the  city,  rendering  justice  unavail- 
.able,  and,  finally,  that  on  the  thirty-first  da^  of  March,  1885,  he  wilfully  and  mali- 
ciously set  fire  to  this  dty  of  Colon,  by  which  fire  the  whole  business  part  and  the 
principal  dwelling  part  oi  this  dtv  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest,  asainst  the  Government  of 
the  United  States  of  Colombia,  and  aednst  its  agent,  the  iresident  of  the  sovereign 
State  of  Fanamd,  for  their  neglect  and  inability  to  properly  guard  and  protect  tms 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which 
have  been  or  which  may  hereafter  be  caused  bv  the  neglect  and  inabili^  of  said 
Grovemment  of  the  United  States  of  Colombia  ana  its  acent  or  agents,  as  follows: 

For  amount  of  merchandise  belonginff  to  Cornelius  Christopher  burned  and  totally 
destroyed,  includiiur  books,  papers,  ana  accounts  in  store  on  lots  120  and  121  Front 
street,  Colon,  on  March  31st,  1885,  to  the  amount  of  six  thousand  five  hundred 
(16,500.00)  dollars. 

That  is  to  say,  that  I,  the  aforesaid  Cornelius  Christopher,  have  been  suddenly  and 
unjustlv  deprived  of  my  aforesaid  property,  consisting  of  general  merchandise  in  the 
town  of  Colon  amounting  in  value  to  six  thousand  five  hundred  (16,500.00)  dollars: 
that  I  have  every  reason  to  afiirm  herein  and  hereby  that  the  aforesaid  burning  ana 
destruction  of  said  merchandise  was  the  result  of  an  act  of  deliberate  and  criminal 
incendiarism,  which  was  or  should  have  been  in  the  power  of  the  Government  of  the 
United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Grovemment  of  the 
United  States  of  Colombia  is  ren>onsible  to  me,  mv  heirs  and  assigns,  for  the  losses 
which  I,  a  citizen  of  the  United  States  of  America,  have  sustained  as  aforesaid,  and  I 
do  herein  and  hereby  most  solemnly  protest  against  the  said  Grovemment  of  United 
States  of  Colombia,  and  claim  therefrom  full  indemnity  and  payment  of  my  afore- 
said losses. 

Thus  done  and  protested  in  this  port  of  Colon,  this  8th  day  of  July,  1885. 

In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Cornelius  Christopher  this  public 
instrument,  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr^ 
OmtuL  of  the  United  States  of  America  at  Colon, 
C.  Christoprr. 
W.  E.  Strrn. 
S.  A.  AscH. 
Chab.  Forward. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  copy  of  protest  and  claim 
of  Cornelius  Christopher  is  a  true  and  accurate  copy  of  the  orisinal  instrument  on 
file  in  this  consulate,  the  same  having  been  carefully  examinea  and  compared  by 
me  and  found  to  agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon,  this  16th  day  of 
July,  1885. 

[sRAL.]  R.  K.  Wright,  Jr., 

United  States  Consul,  Colon. 


[Incloflore  8.] 
Protest  of  S.  L,  Isaacs  dc  Asch. 

CONBULATR  OP  THR  UNrTBD  StATBB, 

Colon,  Colombia,  July  Uj  1886. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  ail  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  22d 
day  of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared 
Simon  A.  Asch,  an  American  citizen,  partner  in  firm  of  S.  L.  Isaacs  &  Asch,  who 
duly  entered  with  me,  the  said  consul,  nis  protest  for  said  firm  for  the  uses  ana  pur- 
poses hereinafter  mentioned;  and  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof. 
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That  is  to  say,  that  I,  the  aforesaid  James  Thorington,  bom  in  the  dty  of  Daven- 
port. State  of  Iowa,  United  States  of  America,  on  the  6th  day  of  June,  1858,  a  dtisen 
of  tne  United  States  of  America,  have  been  suddenly  and  unjustly  deprived  of  my 
aforesaid  property  in  the  town  of  Colon,  amounting  in  value  to  eight  thousand  one 
hundred  ($8,100.00)  dollars;  that  I  have  every  reason  to  affirm  herein  and  hereby 
that  the  aforesaid  burnins  and  destruction  of  said  property  was  the  result  of  an  act 
of  deliberate  and  criminaTincendiarism,  which  was,  or  should  have  been,  in  the  power 
of  the  Grovemment  of  the  United  States  of  Colombia  to  prevent,  and  that,  therefore, 
thesud  Government  of  the  United  States  of  Colombia  is  responsible  to  me,  my  heirs 
and  assigns,  for  the  losses  which  I,  a  citizen  of  the  United  States  of  America,  have 
sustained  as  aforesaid,  and  I  do  herein  and  hereby  most  solemnlv  protest  against  the 
said  Government  of  United  States  of  Colombia,  and  claim  therefrom  full  indemnity 
and  payment  for  my  aforesaid  losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  8th  day  of  Julv,  1885. 
In  testimony  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  James  Thorington  this  public 
instrument,  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
dotii  or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
CkmstU  of  the  United  Slates  of  America  at  Colofu 

Jambs  Thorington,  M.  D. 

R.  K.  Wright,  Jr. 

C.  Christophkr. 

Fred  P.  Leat. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  copv  of  protest  and  claim 
of  James  Thorington  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in 
this  consulate,  the  same  having  been  carefullv  examined  and  compared  by  me  and 
found  to  agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  ^al  of  this  consulate  at  Colon  this  18th  day  of 
July,  1885. 

[seal.]  B.  K.  Wright,  Jr., 

DnUed  States  Omtid^  Oohru 


[Indosore  7.] 

Proteti  of  CkymdiMS  Qirislopher. 

Consulate  of  the  Unfted  States, 

Colon,  Colombia,  July  8,  1S86, 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani* 
fest  unto  all  to  whom  these  presents  shall  come  or  mav  be  known  that  on  the  28d 
day  of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  o!  the  United  States  of  Amer^ 
ica  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Cornelius 
Christopher,  merchant,  doing  business  in  Colon,  who  duly  entered  with  me,  the  said 
consul,  iiis  protest  for  the  uses  and  purposes  hereinafter  mentioned,  and  now,  on 
this  day,  to  wit.  the  da^  of  the  date  hereof,  before  me,  the  said  consul,  again  comes 
the  said  Cornelius  Chnstopher,  and  together  with  the  said  Christopher  also  come 
W.  E.  Stern,  S.  A.  Asch,  and  Chaa  Forward,  all  of  whom,  being  by  me  duly  sworn  on 
the  Holy  Evanselists  of  Almighty  God,  did  severally  voluntanly,  freely,  and  sol- 
emnly declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on  or  about  the  six* 
teentn  day  of  March,  1885,  the  President  of  the  sovereign  State  of  Panam^  the  agent 
of  the  National  Government  of  the  United  States  of  Cx>lombia,  withdrew  all  of  the 
Grovemment  military  force  from  this  city,  toother  with  the  entire  police  force,  thus 
inviting  the  lawless  and  evil-inclined  people  m  this  city  of  Colon  and  the  surround- 
ing country  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete 
annihilation  of  all  law  and  order:  that  since  that  time  and  up  to  and  including  Uie 
thirty-first  day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob 
under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  mili> 
tary  chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not 
hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Government 
representatives  in  Panamd  took  no  steps  whatever.  He,  Prestan,  forced  loans  from 
foreign  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit  of 
the  ftmamd  Railroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the 
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1,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  above  copy  of  protest  and  claim  of 
Henry  Noble,  by  his  attorney,  Tracy  Robinson,  is  a  true  and  faithful  copy  of  the 
original  instrument  on  file  in  this  consulate,  the  same  having  been  carefully  compared 
4ina  examined  by  me  and  found  to  agree  word  for  word  and  figure  for  figure 

Given  under  my  hand  and  the  seal  of  this  consulate  this  2nd  day  of  July,  1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Conmlf  Colon, 

[Incloeure  6.] 

Protest  of  James  Thoringtoru 

Consulate  op  the  United  States, 

ColoHf  ColombiOy  July  8,  1885, 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  1st 
•day  of  July,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  Amer- 
ica for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  James 
Thorington,  M.  D.,  a  practicing  physician  ana  surseon  at  Colon,  who  duly  entered 
with  me,  the  said  consul,  his  protest  for  the  uses  and  purposes  hereinafter  mentioned, 
juid  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  t^aid  consul, 
again  comes  the  said  James  Thorington,  and  tc^ther  with  the  said  Thorington  also 
come  R.  K.  Wright,  jr.,  C.  Christopher,  and  Fred  P.  Leay,  all  of  whom,  being  by 
me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  aid  severally  voluntarily, 
freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say:  That  on 
or  about  the  sixteenth  day  of  March,  1885,  the  President  of  the  sovereign  State  of 
Panam^,  the  asent  of  the  National  (Tovemment  of  the  United  States  of  Colombia, 
withdrew  all  of  the  Government  military  force  from  this  city,  together  with  the  entire 
police  force,  thus  inviting  the  lawless  and  evil-inclined  people  in  this  city  of  Colon 
and  the  surrounding  country  to  seize  the  power  and  use  it  to  their  own  advantage  to 
ti^e  complete  annihilation  of  all  law  and  order;  that  since  that  time  and  up  to  and 
including  the  thirty-first  day  of  March,  1885,  this  city  remained  in  the  hands  of 
an  armed  mob  under  the  leadership  of  one  Pedro  Pr^tan,  who  assumed  the  title 
of  civil  and  military  chief  of  Colon,  and  who,  under  the  guise  of  which  assumed 
authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which 
ttie  Government  representatives  in  Panama  took  no  steps  whatever.  He,  Prestan. 
forced  loans  from  foreign  merchants  in  this  city,  seized  their  property,  interfered 
with  the  transit  of  the  ranamd  Railroad,  rendering  it  an  absolute  necessity  to  close 
that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all 
treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the  United 
States  of  America  at  Colon,  thus  for  a  time  depriving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
interests;  that  he  abolished  the  courts  and  drove  the  judges  from  the  city,  render- 
ing justice  unavailable,  and,  finally,  that  on  the  thirty-first  day  of  March,  1885,  he 
wufuUy  and  maliciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the 
business  part  and  the  principal  dwelling  part  of  this  citv  were  destroyed. 

Wheretore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  8i>ecial 
instance  and  request,  do  solemnly  and  publicly  protest,  against  the  Government  of  the 
United  States  of  Colombia,  and  against  its  agent,  the  President  of  the  sovereign  State 
of  Panam^,  for  their  neglect  and  inability  to  properly  guard  and  protect  this  appearer 
and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which  have  been 
•or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Government 
of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

For  the  total  lass  of  a  large  and  well-assorted  library  of  medical  and  surgi- 
cal literature,  comprising  many  valuable  works  translated  from  German 

authors,  and  also  many  volumes  of  miscellaneous  literature $4, 000. 00 

Many  surgical  instruments,  both  of  American  and  foreign  manufacture,  as 

also  one  large  microscope  with  high-power  lenses,  etc 1, 000. 00 

A  full  stock  of  druj;s  and  druggist's  outfit 1, 200. 00 

Personal  effects,  including  jewelrv,  clothing,  etc.,  tc«ether  with  one 
diploma  issued  at  the  Jefferson  Medical  College  of  Philadelphia  in  the 
year  1881,  and  signed  by  Professors  Gross,  Meigs,  Biddle,  and  Rogers, 

who  have  since  died 1, 500. 00 

Cash 150.00 

Office  furniture 250.00 

Total 8,100.00 
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the  said  oonmil,  his  protest  for  the  uses  and  purposes  hereinafter  mentioned;  and 
now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul, 
a^ain  comes  the  said  Trac^  Robinson,  esq.,  as  attorney  for  Henry  Noble,  and  together 
with  the  said  Tracy  Robinson  also  come  Fred.  P.  Leajr,  C.  Christopher,  and  T.  W. 
Fenner,  personally  well  known  to  me,  all  of  whom,  being  bv  me  duly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnlv 
declare,  depose,  and  state  as  follows,  that  is  to  say:  That  onor  about  the  sixteenth 
day  of  March,  1885,  the  President  of  the  Sovereign  State  of  Panama,  the  agent  of  the 
National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the  Govern- 
ment military  force  from  this  city,  toother  with  the  entire  police  force,  thus  inviting 
the  lawless  and  evil-inclined  people  m  this  city  of  Colon  and  the  surrounding  coun- 
try to  seize  the  power  and  use  it  to  their  own  aavantage,  to  the  complete  annihilation 
of  all  law  and  order.  That  since  that  time  and  up  to  and  including  the  thirty-first 
day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob  under  the 
leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of 
Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not  hesitate  to 
commit  numerous  outrages,  to  punish  or  prevent  which  the  Government  representa- 
tives in  Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign 
merchants  in  this  city,  seized  their  property,  interfered  with  the  transit  of  the  Fui- 
ama  Railroad,  reuderiiu^  it  an  absolute  necessity  to  close  that  transit  to  the  great  loos 
to  everv  merchant  in  the  city;  that,  in  violation  of  all  treaties,  laws,  and  customs,  he 
arrested  and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus 
for  a  time  depriving  all  American  citizens  and  this  appearer  of  a  representative  to 
claim  their  just  rights  and  to  guard  and  protect  their  interests;  that  he  abolished 
the  courts  and  drove  the  jud^  from  the  city,  rendering  justice  unavailable;  and, 
finally,  that  oi^  the  thirty-first  day  of  March,  1885,  he  wilfully  and  maliciously  set  fire 
to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part  and  the  principal 
dwelling  part  of  this  city  were  destroyed. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  reouest,  do  solemnly  and  publicly  protest,  against  the  Government  of  the 
United  States  of  Colombia  and  a^nst  its  agent,  the  President  of  the  Sovereign  State 
of  Panama,  for  their  neslect  and  inability  to  properly  guard  and  protect  this  appearer 
and  his  property,  and  for  all  losses  of  whatsoever  nature  and  kind  which  have  been 
or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said  Government 
of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

Two  houses  situated  in  the  said  town  of  Colon;  one  constructed  of  brick,  two  stories 
high,  with  all  necessary  convenient  outhouses,  water  tank,  etc.,  built  on  lot  No.  246 
C  street,  according  to  the  plans  of  the  Panama  Railroad  Company;  the  other  con- 
structed of  wood,  two  stories  high,  built  on  lot  No.  272  on  B  or  Front  street. 

The  former  of  said  houses  was  occupied  by  the  Government  as  a  national  post-office; 
the  latter  was  rented  to  the  firm  of  S.  L.  Isaacs  and  Asch  as  a  dry  goods  store. 

That  each  of  said  houses  was  valued  at  $12,500,  amounting  together  to  $25,000,  the 
amount  of  this  claim. 

That  is  to  say,  that  I,  the  aforesaid  Henry  Noble,  a  citizen  of  the  United  States  of 
America,  have  been  suddenly  and  imjustly  deprived  of  my  aforesaid  property,  con- 
sisting of  houses  and  tenements  in  the  aforesaid  town  of  Colon,  amounting  in  value 
to  twenty-five  thousand  dollars;  that  I  have  every  reason  to  afiirm  herein  and  hereby 
that  the  aforesaid  burning  and  destruction  of  said  houses  and  tenements  was  the  result 
of  an  act  of  deliberate  and  criminal  incendiarism,  which  was  or  should  have  been  in 
the  power  of  the  Government  of  the  United  States  of  Colombia  to  prevent,  and  that 
therefore  the  said  Government  is  responsible  to  me,  my  heirs  and  assigns,  for  the 
losses  I  have  sustained  as  aforesaid,  and  that  I  do  herein'and  hereby  most  solemnly 
protest  against  the  said  Government  of  the  United  States  of  Colombia  and  claim 
therefrom  full  indemnity  and  payment  for  my  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  C-ofon  this  2d  day  of  July,  1885. 

In  testimony  whereof  these  said  appearers  have  hereunto  subecnbed  their  names, 
and  I,  the  saia  consul,  have  granted  unto  the  said  Tracy  Robinson,  as  lawful  attorney 
for  Henry  Noble,  esq.,  this  public  instrument  under  my  hand  and  seal,  to  serve  and 
avail  him  and  all  others  whom  it  doth  or  may  concern,  as  need  and  occasion  may 
require. 

[SEAL.]  R.  K.  Wbight,  Jr., 

Consul  of  the  VniUd  States  of  America^  at  Cohn. 
Hbnrv  Noblb, 
By  his  Attorney,  Tracy  Robinson. 
Fred  P.  Lea  v. 
C.  Christopher. 
T.  W.  Frnkbr. 
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the  town  of  Colon,  and  that  upon  the  aforesaid  Slst  day  of  March,  1885,  all  and 
every  of  said  houses  and  tenements  were  burned  and  destroyed  in  the  general  con- 
flagration of  that  date. 

That  the  following  is  a  correct  and  complete  list  of  the  aforesaid  houses  and  tene- 
ments, with  the  numbers  of  the  lots  upon  which  they  were  built  and  the  valuation 
of  eadi  and  every  building,  together  with  a  true  statement  of  the  actual  income 
derived  from  each  and  all  at  the  date  of  the  fire. 


Lots. 

Description. 

Monthly 
rental. 

Value. 

221  Knt\  228 

1946 
200 

986,700 

1729  and  1731 

One  frame  building  %  by  140.^. ' 

siSo 

1,146 

48,820 

That  is  to  say  that  I,  Lewis  Klein,  a  citizen  of  the  United  States  of  America,  have 
been  suddenly  and  imjustly  deprived  of  my  aforesaid  property,  consisting  of  the 
aforesaid  houses  and  tenements  m  the  aforesaid  town  of  Colon,  amounting  in  value 
to  forty-three  thousand  eight  hundred  and  twenty  dollars  ($43,820),  and  to  one  year's 
income  from  the  same,  amounting  to  thirteen  thousand  seven  hundred  and  forty  dol- 
lars ($13,740);  total,  fifty-seven  thousand  five  hundred  and  sixty  dollars  ($57,660). 
That  I  have  ever^  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning  and 
destruction  of  said  houses  and  tenements  was  the  result  of  an  act  of  deliberate  and 
criminal  incendiarism  which  was  or  should  have  been  in  the  power  of  the  Grovem- 
ment  of  the  United  States  of  Colombia  to  prevent,  and  that  therefore  the  said  Grov- 
emment  is  responsible  to  me,  my  heirs  and  assigns,  for  the  losses  I  have  sustained, 
and  I  do  herein  and  hereby  most  solemnly  protest  a^^ainst  said  Qovemment  of  the 
United  States  of  Colombia  and  claim  therefrom  full  mdemnity  and  payment  for  my 
aforesaid  losses. 
Thus  done  and  protested  in  this  port  of  Colon  this  1st  day  of  Julv,  1885. 
In  testimonv  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  saia  consul,  have  flpranted  unto  the  said  Lewis  Klein  this  public  instru- 
ment under  my  hand  and  sed,  to  serve  and  avail  him  and  all  others  whom  it  doth 
or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Conml  of  the  United  States  of  America  at  Colon, 
Lswis  Klein. 
A.  B.  Lbionadieh. 
Chas.  Forward. 
Walter  CHrmcK. 

I,  ihe  undersiffned,  consul  of  the  United  States  of  America  for  Colon  and  the  depend- 
encies thereof,  ao  herebv  certify  that  the  foregoing  copy  of  protest  and  claim  of 
Lewis  Klein  is  a  true  ana  accurate  copy  of  the  original  instrument  on  file  in  this  con- 
sulate, the  same  having  been  carefully  examinied  and  compared  by  me  and  found  to 
agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  16th  day  of  July. 
1886. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Ccmsuly  Colon. 


[Inclosure  6.] 

Protest  of  Henry  Noble. 

Consulate  op  the  Unfted  States, 

Colon,  Colombia,  Jxdy  2,  1886. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  ail  to  whom  these  presents  shall  come  or  may  be  known  that  on  the  24th 
day  of  Juneu,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared  Tracy 
Robinson,  esq.,  holding  and  exhibiting  the  power  of  attorney  of  Henry  Noble,  esq., 
who  resiaes  in  Turin,  Italy,  and  representing  said  Noble,  who  duly  entered  with  me, 
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Stacey  Forward  this  public  instrument,  under  my  hand  and  seal,  to  serve  and  avail 
them  and  all  others  whom  it  doth  or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Consul  of  the  Vniied  States  of  America  ai  Colon. 

Chas.  Fobward. 
Jbannib  Stacby  Forward. 
A.  B.  Lbignadibr. 
Walter  Chittick. 
Lewis  Klein. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  protest  and  claim  of  Chas. 
Forward  and  Jeannie  Stacey  Forward  is  a  true  and  faithful  copy  of  the  original 
instrument  on  file  in  this  consulate,  the  same  having  been  carefully  examined  and 
compared  by  me  and  found  to  agree  word  for  word  and  figure  for  figure. 

Given  unaer  my  hand  and  the  seal  of  this  consulate  at  Colon  July  11th,  1885. 

[seal.]  R  K.  Wright,  Jr., 

Untied  States  Consul,  Cbton. 


[iDclosure  4.] 

Protest  of  Lewis  Klein. 

Consulate  op  the  UNrrED  States, 

Colon,  Cohmbia,  July  1,  1886. 

By  this  instrument  of  declaration  and  protest  be  it  known  and  made  manifest 
unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  22d  day 
of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  America 
for  Colon  and  the  dependencies  thereof,  i>ersonally  came  and  appeared  Lewis  Klein, 
an  American  citizen,  who  duly  entered  with  me,  the  said  consul,  his  protest  for  the 
uses  and  purposes  hereinafter  mentioned;  and  now,  on  this  da;r,  to  wit,  the  day  of 
the  date  hereof,  before  me^  the  said  consul,  again  comes  the  said  Lewis  Klein,  and 
together  with  tne  said  Klem  ^tlso  come  A.  B.  Leignadier,  Chas.  Forward,  and  Widter 
Chittick,  personally  well  known  to  me,  all  of  whom,  being  by  me  duly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly 
declare,  depose,  and  state  as  follows;  that  is  to  say:  That  on  or  about  the  sixteenth 
day  of  March,  1885,  the  president  of  the  sovereign  State  of  Panama,  the  agent  of 
the  National  Government  of  the  United  States  of  Colombia,  withdrew  all  of  the 
Government  military  force  from  this  city,  toother  with  the  entire  police  force,  thus 
inviting  the  lawless  and  evil-inclined  people  m  this  city  of  Colon  and  the  surround- 
ing coun^'  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete 
annihilation  of  all  law  and  order.  That  since  that  time,  and  up  to  and  including  the 
thirty-first  day  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob 
under  the  leaaership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  mili- 
tary chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not 
hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which  the  Government 
representatives  in  Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans  from 
foreim  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit  of 
the  Panama  Bailroad,  rendering  it  an  absolute  necessity  to  close  that  transit,  to  the 
great  loss  of  every  merchant  in  this  city;  that,  in  violation  of  all  treaties,  laws^  and 
customs,  he  arrested  and  imi)risoned  the  consul  of  the  United  States  of  Amenca  at 
Colon,  thus  for  a  time  depriving  all  American  citizens  and  this  appearer  of  a  repre- 
sentative to  claim  their  just  rights  and  to  guard  and  protect  their  mterests;  that  he 
abolished  the  courts  and  drove  the  judges  from  the  city,  rendering  justice  unavail- 
able; and  finally,  that  on  the  thirty-first  day  of  March,  1885,  he  wilfully  and  mali- 
ciously set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part  and 
the  principal  dwellins  part  of  this  city  were  destroyed. 

wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  6k>vemment  of 
the  United  States  of  Colombia  and  against  its  agent,  the  president  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  this 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents^  as  follows: 

Two  houses  and  tenements  of  different  sizes,  values,  and  description,  situx^ed  in 
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their  joint  protest  for  the  uses  and  purposes  hereinafter  mentioned;  and  now,  on  this 
day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  consul,  again  come  the 
said  Charles  and  Jeannie  Forward,  and  together  with  the  said  Charles  and  Jeannie 
Forward  also  come  A.  B.  Leignadier,  Walter  Chittick,  and  Lewis  Klein,  personally 
well  known  to  me,  all  of  whom,  being  by  me  duly  sworn  on  the  Holy  Evangelists  of 
Almighty  God,  did  severally,  voluntarily,  freely,  and  solemnly  declare,  depose,  and 
state  as  follows;  that  is  to  say:  That  on  or  about  the  sixteenth  day  of  March,  1885, 
the  president  of  the  sovereim  State  of  Panama,  the  aeent  of  the  National  Govern- 
ment of  the  United  States  of  Colombia,  withdrew  all  of  the  Government  military  force 
from  this  city,  together  with  the  entire  police  force,  thus  inviting  the  lawless  and 
evil-inclined  people  in  this  city  of  Colon  and  the  surrounding  coimtry  to  seize  the 
power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation  of  all  law  and 
order.  That  since  that  time,  and  up  to  and  including  the  thirty-first  day  of  March, 
1885,  this  city  remained  in  the  hands  of  an  armed  mob  under  the  leadership  of  one 
Pedro  Prestan,  who  assumed  the  title  of  civil  and  military  chief  of  Colon,  and  who, 
nnder  the  guise  of  which  assumed  authority,  did  not  hesitate  to  commit  numerous 
outrages,  to  punish  or  prevent  which  the  Government  representatives  in  Panama 
took  no  steps  whatever.  He,  Prestan,  forced  loans  from  foreign  merchants  in  this 
city,  seized  their  property,  interfered  with  the  transit  of  the  Panama  Railroad,  ren- 
dering it  an  absolute  necessity  to  close  that  transit,  to  the  great  loss  of  every  merchant 
in  this  city;  that,  in  violation  of  all  treaties,  laws,  and  customs,  he  arrested  and  impris- 
oned the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time  depriving 
all  American  citizens  and  these  appearers  of  a  representative  to  claim  their  just  rights 
and  to  guard  and  protect  their  interests;  that  he  abolished  the  courts  and  drove  the 
judges  from  the  city,  renderii^  justice  unavailable;  and  finally,  that  on  the  thirty- 
first  day  of  March,  1885,  he  wufully  and  maliciously  set  fire  to  this  city  of  Colon,  by 
which  fire  the  whole  of  the  business  part  and  the  principal  dwelling  part  of  this  city 
were  destroyed. 

Wherefore  these  said  appearers  do  protest,  and  I,  the  said  consul,  at  their  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of 
the  United  States  of  Colombia,  and  against  its  agent,  the  president  of  the  sovereign 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  these 
appearers  and  their  property,  and  for  all  losses  of  wnatsoever  nature  or  kind,  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  follows: 

One  three-story  wooden  house  on  lot  No.  239, 120  feet  long  by  28  feet  wide.  |33, 000 

Outhouses,  kitchen,  and  tanks 2, 500 

Furniture  and  household  effects 3, 000 

Jewehy 2,500 

Personal  effects 2,200 

Cash 7,000 

Total 50,200 

The  house  contained  40  rooms  and  two  large  storerooms  and  stores;  the  whole  of 
it  was  leased  after  its  completion  on  August  Ist,  1884,  to  Messrs.  Lindo  and  Stuemthal 
for  a  term  of  four  vears  at  a  rental  of  $10,000  (ten  thousand  dollars)  annually. 

That  is  to  sav,  that  we,  the  aforesaid  Charles  and  Jeannie  Stacey  Forward,  citizens 
of  the  United  States  of  America,  have  been  8uddenl)r  and  unjustly  deprived  of  our 
aforesaid  property,  consisting  of  the  aforesaid  house  in  the  aforesaid  town  of  Colon, 
amounting  in  value  to  fifty  thousand  two  hundred  ($50,200)  dollars  and  of  the 
income  actually  derived  from  the  same  to  the  amount  of  ten  thousand  ($10,000)  dol- 
lars per  annum. 

That  we  have  every  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  destruction  of  said  house  was  an  act  of  deliberate  and  criminal  incendiarism, 
which  was  or  should  have  been  in  the  power  of  the  Government  of  the  United  States 
of  Colombia  to  prevent,  and  that  therefore  the  said  Government  is  responsible  to  us. 
our  heirs,  and  assigns,  for  the  losses  we  have  sustained,  and  that  we  do  herein  and 
hereby  most  solemnly  protest  against  said  Government  of  the  United  States  of 
Colombia,  and  claim  tnerefrom  full  indemnity  and  payment  for  our  aforesaid  losses. 

That  we  respectfully  request  the  consul  of  the  United  States  at  Colon  to  forward  a 
copy  of  this  protest  and  claim  to  the  United  States  minister  at  Bogota,  with  request 
to  present  the  same  to  the  Government  of  Colombia,  and  alw)  a  copy  to  the  Secretary 
of  State  at  Washington. 

Thus  done  and  protested  in  this  port  of  Colon  this  1st  day  of  Julj^,  1885. 

In  testimony  wnereof  these  said  appearers  have  hereunto  subscnbed  their  names, 
and  I,  the  said  consul,  have  grant^  unto  the  said  Charles  Forward  and  Jeannie 
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forced  loans  from  foreign  merchants  in  this  city,  seized  their  property,  interfered 
with  the  transit  of  the  Panama  railroad,^  rendering  it  an  absolute  neceaaity  to  cloee 
that  transit,  to  the  great  loss  to  every  merchant  in  this  city;  that  in  violation  of  all 
treaties,  laws,  and  customs  he  arrested  and  imprisoned  the  consul  of  the  United 
States  of  America  at  Ck)lon,  thus  for  a  time  depriving  all  American  citizens  and  this 
appearer  of  a  representative  to  claim  their  just  rights  and  to  guard  and  protect  their 
interests;  that  he  abolished  the  courts  and  drove  the  judges  from  the  city,  rendering 
justice  unavailable,  and  finally  that  on  the  thirty-first  dav  of  March,  1885,  he  wilfully 
and  midiciously  set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business 
part  and  the  principal  dwelling  part  of  this  city  were  destro}red. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  agEunst  the  Government  of 
the  United  States  of  Colombia  and  against  its  agent,  the  President  of  the  soverei^ 
State  of  Panama,  for  their  neglect  and  inability  to  properly  guard  and  protect  tms 
appearer  and  his  property,  and  for  all  losses  of  whatsoever  nature  or  kind  which 
have  been  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  agents,  as  foOows: 

Amount  of  merchandise  belonging  to  Walter  lincom  Isaacs  burned  and  totaUy 
destroyed  in  store  on  lot  No.  202  ^*C"  street.  Colon,  on  March  31st,  1886,  to  the 
amount  of  thirteen  thousand  dollars  ($13,000.00). 

That  is  to  say,  that  I,  the  aforesaid  Walter  Lincoln  Isaacs,  have  been  suddenly  and 
unjustly  deprived  of  my  aforesaid  propertj,  consisting  of  general  merchandise  in  the 
town  of  Colon,  amounting  in  value  to  thirteen  thousand  dollars;  that  I  have  every 
reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning  and  destruction  of  said 
merchandise  was  the  result  of  an  act  of  deliberate  and  criminal  incendiarism,  which 
was  or  should  have  been  in  the  power  of  the  aforesaid  Government  of  the  United 
States  of  Colom'bia  to  prevent,  and  that  therefore  the  said  Government  is  responsible 
to  me,  my  heirs  and  assigns,  for  the  losses  which  I,  a  citizen  of  the  United  States  of 
America,  have  sustained  as  aforesaid;  and  I  do  herein  and  hereby  most  solemnly 
protest  against  the  said  Government  of  the  United  States  of  Coliunbia,  and  claim 
therefrom  full  indemnity  and  payment  for  mv  aforesaid  losses. 

Thus  done  and  protested  in  this  port  of  Colon  this  30th  day  of  June,  1885. 

In  testimonv  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  said  consul,  have  granted  unto  the  said  Walter  Lincoln  Isaacs  this  public 
instrument  under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  whom  it 
doth  or  may  concern  as  need  and  occasion  may  require. 

R.  K.  Wright,  Jr., 
Consul  of  the  United  States  of  America  at  Colon. 
Walter  Lincoln  Isaacs. 

Witnesses  to  loss  of  property  only — 
P.  H.  Julias. 
E.  W.  Gamoll. 
Me  D.  Henriques. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  'and  the 
dependencies  thereof,  do  hereby  certify  that  the  foregoing  protest  and  claim  of  Walter 
Lincoln  Isaacs  is  a  true  and  accurate  copy  of  the  original  instrument  on  file  in  this 
consulate,  the  same  having  been  carefully  examined  and  compared  by  me  and  found 
to  a^ree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  16th  day  of  July, 
1885. 

[seal.]  R.  K.  Wright,  Jr., 

United  States  Conmd,  Colon. 


[Incloeure  3.] 

Protest  of  Charles  and  Jeannie  Stacey  Forward. 

Consulate  of  the  United  States, 

Colon,  Colombia,  July  i,  1885. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  ail  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  20th 
day  of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of  Amer- 
ica for  Colon  and  the  dependencies  thereof,  personally  came  and  appear^  Charles 
Forward  and  Jeannie  Stacey  Forward,  who  auly  entered  with  me,  tne  said  consul, 
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That  is  to  say.  that  we,  the  aforesaid  Tracy  and  Mary  W.  Bohinson,  citizens  of  the 
United  States  of  America,  have  heen  suddenly  and  unjustly  deprived  of  our  aforesaid 
property,  consisting  of  the  aforesaid  houses  and  tenements  in  the  aforesaid  town  of 
Colon,  amounting  m  value  to  ninety-nine  thousand  five  hundred  dollars,  and  of  the 
income  actually  derived  from  the  same,  to  the  amount  of  nineteen  hundred  and 
eighty  dollars  per  month,  or  twenty-three  thousand  eight  hundred  and  eighty  dollars 
per  annum. 

That  we  have  ever^  reason  to  affirm  herein  and  hereby  that  the  aforesaid  burning 
and  deetruction  of  said  houses  and  tenements  was  an  act  of  deliberate  and  criminiu 
incendiarism  which  was  or  should  have  been  in  the  power  of  the  Government  of  U. 
8.  Colombia  to  prevent,  and  that  therefore  the  said  Government  is  responsible  to  us. 
our  heirs  and  assigns,  for  the  losses  we  have  sustained,  and  that  we  do  herein  ana 
hereby  most  solemnly  protest  against  said  Government  of  U.  S.  Colombia  and  claim 
therenrom  full  indemnity  and  payment  for  our  aforesaid  losses. 

That  we  respectfully  request  the  consul  of  the  U.  S.  at  Colon  to  forward  a  copy  of 
this  protest  and  claim  to  the  U.  8.  minister  at  Bogota,  with  request  to  present  the 
same  to  the  Government  of  Colombia,  and  also  a  copy  to  the  Secretary  of  State  at 
Washington. 

Thus  done  and  protested  in  this  port  of  Colon  this  15th  day  of  June,  1885. 

In  testimonv  whereof  these  said  appearers  have  hereunto  subscribed  their  names, 
and  I,  the  saia  consul,  have  granted  unto  the  said  Tracy  Bobinson  and  Mary  Web- 
ster Bobinson  this  public  instrument  under  my  hand  and  seal,  to  serve  and  avail 
them  and  all  others  whom  it  doth  or  may  concern  as  need  and  occasion  may  require. 

[SKAL.]  B.  K.  Wright,  Jr., 

Consul  of  the  United  States  of  America  at  Colon, 
Tracy  Bobinson. 
Mary  W.  Bobinson. 
A.  B.  Lsionadibr. 
A.  N.  Henriqubs. 
J.  C.  U.  McAuNFP. 

I,  the  undersigned,  consul  of  the  United  States  of  America  for  Colon  and  the 
dependencies  thereof,  do  hereby  certify  that  the  above  copy  of  protest  and  claim  is  a 
true  and  faithful  copy  of  the  onginal  instrument  on  file  in  this  office,  the  same  hav- 
ing been  carefully  examined  and  compared  by  me  and  found  to  agree,  word  for  word 
and  figure  for  figure. 

Given  under  my  hand  and  the  seal  of  this  consulate  at  Colon  this  20th  of  June, 
1885. 

[seal.]  B.  K.  Wright,  Jr., 

United  States  Consul, 


[Inolosure  2.] 
Protest  of  Walter  Lincoln  Isaacs, 

CONSULATB  OF  THE  UNITED  STATES, 

Colon^  Colombia^  June  SO,  1885. 
By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  23rd 
day  of  June,  1885,  before  me,  B.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  ^e  dependencies  thereof,  personally  came  and  appeared 
Walter  Lincoln  Isaacs,  who  duly  entered  with  me,  the  said  conisul,  his  protest  for  the 
uses  and  purposes  hereinafter  mentioned,  and  now,  on  this  day,  to  wit,  the  day  of 
the  date  hereof,  before  me,  the  said  consul,  again  comes  the  said  Walter  Lincoln 
Isaacs,  who,  being  by  me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did 
voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say: 
That  on  or  about  the  sixteenth  day  of  March,  1885,  the  President  of  the  sovereign 
State  of  Panama,  the  agent  of  the  National  Government  of  the  United  States  of 
Colombia,  withdrew  all  of  the  Government  military  force  from  this  city,  toother 
with  the  entire  police  force,  thus  inviting  the  lawless  and  evil-inclined  people  in  this 
dty  of  Colon  and  the  surrounding  country  to  seize  tiie  power  and  use  it  to  their  own 
advantage,  to  the  complete  annihilation  of  all  law  and  order;  that  since  that  time  and 
up  to  and  including  the  thirty-first  day  of  March,  1885,  this  city  remained  in  the 
hands  of  an  armed  mob  under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the 
title  of  civil  and  military  chief  of  Colon,  and  who,  imder  the  guise  of  which  assumed 
authority,  did  not  hesitate  to  commit  numerous  outrages,  to  punish  or  prevent  which 
the  Government  representatives  in  Panama  took  no  steps  whatever.    He,  Prestan, 
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[Indosare  1.] 

Pratai  of  Tracy  and  Mary  Webster  Bobin»on. 

Consulate  op  the  Unitbd  States, 

Qdon,  Colombia,  June  16,  1S86. 

By  this  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  presents  shall  come  or  may  be  known,  that  on  the  Ist 
day  of  June,  1885,  before  me,  R.  K.  Wright,  jr.,  consul  of  the  United  States  of 
America  for  Colon  and  the  dependencies  thereof,  personally  came  and  appeared 
Tracy  Robinson,  esq.,  and  Mary  Webster  Robinson,  who  duljr  entered  with  me,  the 
said  consulj  their  jomt  protest  for  the  uses  and  purposes  hereinafter  mentioned,  and 
now,  on  this  dav,  to  wit.  the  day  of  the  date  hereof,  before  me  the  said  consul^  again 
come  the  said  Tracy  Robinson  and  Mary  Webster  Robinson,  and  together  with  the 
said  Tracy  Robinson  and  Marv  Webster  Robinson  also  come  A.  B.  I^gnadier,  esq., 
A.  N.  Henriques,  and  J.  C.  Al.  McAunff,  all  of  whom  being  by  me  duly  sworn  on 
the  Holy  Evangelists  of  Almighty  God,  did  severally,  voluntarily,  freely,  and 
solemnly  declare,  depose,  and  state,  as  follows,  that  is  to  say:  That  on  or  about  the 
sixteenth  day  of  March,  1885,  the  President  of  the  Sovereign  State  of  Panama,  the 
asent  of  the  National  Government  of  the  United  States  of  Colombia,  withdraw  all 
of  the  government  military  force  from  this  city,  toother  with  the  entire  police  force, 
thus  inviting  the  lawless  and  evil  inclined  people  in  this  city  of  Colon  and  the  sur- 
rounding country  to  seize  the  power  and  use  it  to  their  own  advantage,  to  the  com- 
plete annihilation  of  all  law  and  order.  That  since  that  time  and  up  to  and  including 
the  thirty-first  dav  of  March,  1885,  this  city  remained  in  the  hands  of  an  armed  mob 
under  the  leadership  of  one  Pedro  Prestan,  who  assumed  the  title  of  civil  and  mili- 
tary chief  of  Colon,  and  who,  under  the  guise  of  which  assumed  authority,  did  not 
hesitate  to  commit  numerous  outrages,  to  punish  or  ^vent  which  the  government 
representatives  in  Panama  took  no  steps  whatever.  He,  Prestan,  forced  loans  from 
foreign  merchants  in  this  city,  seized  their  property,  interfered  with  the  transit  of 
Pamuna  Railroad,  renderinff  it  an  absolute  necessity  to  close  that  transit,  to  the  great 
loss  to  every  merchant  in  this  city;  that  in  violation  of  all  treaties,  laws,  and  customs 
he  arrested  and  imprisoned  the  consul  of  the  United  States  of  America  at  Colon, 
thus,  for  a  time,  depriving  all  American  citizens  and  these  appearers  of  a  represent- 
ative  to  claim  their  just  rights  and  to  guard  and  protect  their  interests.  That  he 
abolished  the  courts  and  drove  the  judges  from  the  city,  rendering  justice  unavail- 
able, and  finally  that  on  the  thirty-first  day  of  March,  1885,  he  willfully  and  mali- 
ciously set  fire  to  this  city  of  Colon,  by  which  fire  the  whole  of  the  business  part 
and  the  principal  dwelling  part  of  this  city  were  destroyed. 

Wherefore  these  said  appearers  do  protest^  and  I,  the  said  consul,  at  their  special 
instance  and  request,  do  solemnly  and  pubhcly  protest  against  the  6k>vemment  of 
the  United  States  of  Colombia,  and  asainst  its  agent,  the  President  of  the  sovereign 
State  of  Panama,  for  their  neglect  ana  inability  to  properly  guard  and  protect  these 
appearers  and  their  property,  and  for  all  losses  of  whatsoever  nature  ana  kind  whidi 
have  Ix^n  or  which  may  hereafter  be  caused  by  the  neglect  and  inability  of  said 
Government  of  the  United  States  of  Colombia  and  its  agent  or  asenta,  as  follows: 

Eighteen  houses  and  tenements  of  different  sizes,  values,  and  descriptions,  situated 
in  the  said  town  of  Colon,  and  that  upon  the  aforesaid  31st  day  of  March,  1885,  all 
and  every  one  of  said  houses  and  tenements  were  burned  and  aestroyed  in  the  gen- 
eral conflagration  of  that  date. 

That  the  following  is  a  correct  and  complete  list  of  the  aforesaid  eighteen  houses 
and  tenements  destro^^ed  as  aforesaid,  with  the  numbers  of  the  lots  upon  which  they 
were  built,  the  valuation  of  each  and  every  building,  together  with  a  true  statement 
of  the  actual  income  derived  from  each  and  all  at  the  date  of  the  fire,  correepondinff 
to  the  rate  of  2  per  cent  per  month,  or  24  per  cent  per  annum  upon  the  amount  m 
the  said  valuation: 


No.  of  lot. 

Description  of  house. 

Valuations 
of  each. 

Actual 
annual  In- 
come of 
each. 

104  and  106                    

1  brick  house 

125,000.00 
17,600.00 
18,000.00 

4,500.00 
15, 28a  00 
10.000.00 

2,500.00 
11,760.00 

16,000.00 

540                      

1  wooden  house 

4,200.00 

560        

2  wooden  houses 

8.120.00 

562                        

2  wooden  houses 

1,060.00 

."Wvi  and  Sfi6                      

2  wooden  houses 

8,660.00 

1171                         

3  wooden  houses 

2,400.00 

1177                                

1  wooden  house 

600.00 

1151 

6  wooden  houses 

2,H20.00 

Total 

W.500.00 

28,880.00 

1 

Digitized  by 


Google 


CLAIMS    AGAINST   THE   GOVEBNMENT   OF   COLOMBIA.  17 

tained  by  your  firm  on  the  Isthmus,  accompanied  by  proof  of  citizen- 
ship, the  claim  will  be  filed  to  await  the  aecision  of  the  Government 
of  the  United  States  with  respect  to  the  large  class  of  claims  to  which 
your  own  belongs. 

I  am,  etc.,  T.  F.  Bayard. 


Messrs.  Benjamin  HowarcTs  So?iS  to  Mr.  Bayard. 

Boston,  May  15^  1885. 
Dear  Sir:  Your  esteemed  favor  of  the  13th  instant  has  been  duly 
received.     Our  agent  at  Aspinwall  sent  us  a  statement  of  our  loss  and 
the  circumstances  attending  it,  but  not  knowing  whether  they  were 
made  in  proper  form,  requested  us  to  have  them  put  in  proper  shape 
and  return  them  to  him.    This  we  have  done  and  hope  m  tne  course 
of  two  or  three  weeks  to  have  the  documents,  with  affidavits  and  the 
United  States  consul's  certificate,  to  be  placed  on  file  at  Washington. 
With  thanks  for  your  communication. 
Respectfully  yours, 

Benj.  Howard's  Sons,  Agents. 


Messrs.  Beiijamin  Howard's  Sons  to  Mr.  Bayard. 

Boston,  June  22,  1885. 

Dear  Sir:  We  duly  received  your  favor  of  May  13.  We  have 
given  our  attention  very  carefully  since  our  loss  at  Aspinwall  to  the 
preparation  of  the  proper  authenticated  documents  to  be  used  in  filing 
our  claim  with  the  State  Department. 

We  supposed  we  had  these  documents  now  ready,  but  our  lawyer 
finds  some  deficiencies  and  necessary  alterations  to  be  made,  which 
compel  us  to  again  return  a  portion  of  them  to  the  Isthmus.  We 
hope,  however,  in  course  of  a  few  weeks  to  be  able  to  forward  them 
all  to  you  in  proper  form. 

Our  desire  to  have  these  papers  as  accurate  as  circumstances  will 
allow  causes  the  delay. 

Respectfully  yours,  Benj.  Howard's  Sons,  Agents. 


Mr.  Wright  to  Mr.  Hunter. 

No.  54.]  Consulate  of  the  United  States, 

Colmi,  Jvly  28,  1885. 

Sir:  I  have  the  honor  to  transmit  herewith  copies,  in  duplicate,  of 
thirteen  protests  and  claims  against  the  Government  of  the  United 
States  of  Colombia,  made  before  me  by  citizens  of  the  United  States 
of  America,  for  losses  occasioned  by  the  recent  destruction  of  Colon  by 
fire. 

Also  a  copy,  in  duplicate,  of  a  protest  and  claim  against  said  Gov- 
ernment, made  before  me  by  a  citizen  of  the  Swiss  Confederation. 

I  have  the  honor  to  request  that  the  Department  of  State  present 
one  copy  of  each  document  to  the  Government  of  the  United  States  of 
Colomoia. 

I  have,  etc.,  R.  K.  Wright,  Jr. 

S.  Doc.  204 2 
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many  and  varied,  and  the  responsibility  for  them  will,  I  trust,  be 
eventually  apportioned  justly. 

Meanwhile,  those  charged  with  the  administration  of  this  Govern- 
ment will  endeavor  to  perform  the  public  duties  assigned  to  them. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


Mr.  Cody  to  Mr.  Baya/rd. 

Philadelphia,  May  4,  1S85. 

Dear  Sir:  Dr.  Charles  O.  de  Cavsee,  a  citizen  of  this  country  and  for 
many  years  a  resident  of  this  city,  was  practicing  medicine  m  Aspin- 
wall  at  the  time  of  its  burning  by  the  revolutionists.  In  this  fire  he 
lost  in  cash,  instruments,  books,  $4,800,  and  desires  through  this 
Government  to  present  hi?  claim  for  this  loss  a^inst  the  Government 
of  the  United  States  of  Colombia.  He  was  living  in  Aspin  wall  as  an 
American  citizen,  having  his  necessary  Dapers  with  him,  and  being 
known  as  such  by  the  American  consul  at  tnat  port.  He  is  now  in  this 
city,  but  before  his  departure  from  Aspinwall  he  made  an  affidavit  of 
his  claim  before  Mr.  Wright,  the  consul,  and  left  it  with  him. 

Will  you  kindly  tell  me  whether  or  not  the  Government  intends  to 
take  any  action  in  behalf  of  the  citizens  who  suffered  loss  at  the  fire, 
and  if  so,  what  it  will  be  necessary  for  the  Doctor  to  do  to  properly 
prove  his  claim? 

Awaiting  your  reply,  I  am,  etc., 

Frank  M.  Cody, 
Attorney  for  Dr.  Charles  0.  de  Cavsee. 


Mr.  Bayard  to  Mr.  Cody. 

Department  of  State, 
Washington^  May  7, 1885. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  4th 
instant,  relative  to  the  claim  of  Dr.  Charles  O.  de  Causse  against  the 
Government  of  Colombia  for  the  losses  suffered  bv  him  by  the  burning- 
of  Aspinwall  by  the  revolutionists,  and  to  say  that  on  proof  of  citi- 
zenship of  the  claimant,  with  duly  attested  affidavits  under  oath  as  to 
his  losses,  the  claim  will  be  filed  to  await  the  decision  of  the  United 
States  Government  in  respect  to  the  numerous  class  of  claims  to 
which  Dr.  de  Causse's  belongs.  It  is  supposed,  however,  from  your 
letter  that  these  proofs  have  been  adequately  presented  to  the  United 
States  consul  at  Aspinwall. 

I  am,  sir,  etc.,  T.  F.  Bayard. 

Mr.  Bayard  to  Messrs.  Benjamin  Howard^s  Sons. 

Department  of  State, 

Washington^  May  13^  1885. 
Gentlemen:  I  have  received  your  telegram  of  the  27th  ultimo,  say- 
ing that  you  ''  have  also  large  amount  of  property  at  Panama  which 
we  rely  on  the  United  States  to  protect,"  and  observe  that  upon  the 
receipt  of  a  duly  authenticated  statement  as  to  the  actual  losses  sus- 
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which  fire  the  whole  of  the  busineae  part  and  the  prmcipal  dwelling  part  of  the  city 
were  totally  destroyed,  the  railroad  shops  and  dwellings  on  the  north,  and  the  Pacific 
Mail  wharf  and  house  on  the  west  alone  remain,  these  being  guarded  by  United 
States  forces. 

All  the  wharves  of  the  Panama  Railroad  Company  in  particular,  together  with 
the  h^iffht  house  stored  with  freight,  the  railroad  office  with  all  its  contents,  records 
and  archives,  and  all  the  rolling  stock  in  the  railroad  yard,  including  many  cars 
loaded  with  merchandise,  were  burned  and  destroyed,  thus  preventing  this  company 
from  carrying  out  its  contracts  to  handle  and  transport  freight,  passengers,  and  mails. 

Wherefore  this  said  appearer  doth  protest,  and  I,  the  said  consul,  at  his  special 
instance  and  request,  do  solemnly  and  publicly  protest  against  the  Government  of  the 
United  States  of  Colombia,  and  a^inst  its  agent,  the  Prudent  of  the  sovereign  State 
of  Panama,  for  their  neglect  and  mability  to  preserve  order  and  to  guard  and  protect 
this  appearer,  the  company  which  he  represents,  and  the  lives,  property,  and  transit 
in  his  charge,  as  required  and  enjoined  m  the  contract  of  1867  between  the  Panama 
Railroad  Company  and  the  said  Government  of  the  United  States  of  Colombia.  And 
I  do  further  protest  against  all  persons  and  corporations  whomsoever,  with  which  this 
company  has  contracts  or  agreements,  or  for,  or  on  account  of  whom  the  said  company 
handles  freight,  for  all  deutys,  accidents,  losses,  and  expenses  of  whatsoever  nature 
or  kind,  whether  by  fire,  theft,  or  on  account  of  interruption  of  transit  or  otherwise, 
which  have  been,  or  which  may  hereafter  be  occasioned  by  the  said  neglect  and  ina- 
bility of  the  said  Government  of  the  United  States  of  Colombia  and  its  agent  or  agents 
to  compel  the  complete  observance  of  all  laws,  treaties,  and  contracts,  and  particu- 
larly of  the  terms  of  the  above-mentioned  contract  between  the  said  Government  of 
tiie  United  States  of  Colombia  and  the  said  Panama  Railroad  Company. 

Thus  done  and  protested  in  this  port  and  city  of  Colon,  this  1st  day  of  April,  1885. 

In  testimony  wnereof  this  said  appearer  hath  hereunto  subscribed  his  name,  and 
1,  the  said  consul,  have  granted  unto  the  said  George  A.  Burt  this  public  instrument, 
under  my  hand  and  seal,  to  serve  and  avail  him  and  all  others  witn  whom  it  doth  or 
may  concern,  as  need  or  occasion  may  require. 

R.  K.  Wright,  Jr., 
United  States  Comul,  Colon, 

Gbo.  a.  Bubt, 

General  Superintendent, 

[seal.] 


Mr.  Bayard  to  Mr.  Barlow. 

Department  of  State, 

Waahi/ngton^  April  29,  1885. 

Sir:  1  have  to  acknowlcKige  the  receipt  of  your  letter  of  the  27th 
instant  with  its  inclosed  printed  copies  of  a  protest  by  Mr.  Burt,  sup- 
erintendent of  the  Panama  Railroad  Company ,  made  on  the  1st  instant 
before  Mr.  Wright,  the  United  States  consul  at  Colon. 

The  right  of  protest,  like  that  of  petition,  is  fully  recognized,  and 
due  consideration  will  be  given  by  this  Government  to  the  protest  and 
claim  so  brought  to  its  notice  through  me. 

Of  the  claim  of  your  clients,  the  ^nama  Railroad  Company,  against 
the  United  States  of  Colombia,  this  Department  has  no  other  £iowl- 
edge  than  is  afforded  by  your  letters  and  the  printed  claim  and  protest. 

The  notification  also  of  the  reservation  oi  the  company  ;^ou  repre- 
sent to  claim  restitution  from  the  Government  of  the  United  States 
for  all  the  losses  and  damages  recited  in  the  protest  aforesaid  filed 
aeainst  the  United  States  of  Colombia  and  the  Sto.te  of  Panama,  under 
the  allegation  of  a  failure  on  the  part  of  the  United  States  to  perform 
their  treaty  stipulations  with  New  Granada,  will  receive  due  consider- 
ation shotdd  the  company  you  represent  see  fit  ever  seriously  and 
actually  to  present  it. 

The  causes  of,  and  contributions  to  these  isthmian  disorders  are 
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existing  treaty  with  the  United  States  of  Colombia;  and  the  railroad 
company  desires  also  to  reserve  all  its  right  to  claim  restitution  for  all 
the  aforesaid  losses  and  damages  from  the  Government  of  the  United 
States  for  its  failure  to  fulfill  its  treaty  obli^tions  to  keep  the  transit 
across  the  Isthmus  open  for  conmaercial  intercourse,  in  accordance 
with  the  terms  of  the  treat v  relating  thereto,  and  it  now  gives,  this 
notice  of  such  claim  so  that  the  Government  of  the  United  States  may, 
in  such  form  and  manner  as  it  may  deem  proper,  by  action  on  its  part 
on  the  Isthmus,  and  by  notice  to  the  United  States  of  Ck)lombia,  be 
enabled  to  save  itself  from  the  liability  aforesaid. 

I  am,  sir,  etc., 

Samuel  L.  M.  Barlow, 

Of  cowiisel  and  on  hehalfofthe  Pomwnui  Railroad  Company. 

[Incloeare.] 

iVofegf  oftht  Panama  Railroad  Company, 

Consulate  op  thb  United  States, 

Cbton,  April  1,  1885. 

By  thie  public  instrument  of  declaration  and  protest  be  it  known  and  made  mani- 
fest unto  all  to  whom  these  preeentfi  shall  come  or  may  be  known,  that  in  my  office, 
in  the  city  of  Colon,  on  the  1st  day  of  April,  1885,  before  me,  R.  K.  Wright,  jr.,  con- 
sul of  the  United  States  of  America  for  Colon  and  the  dependencies  thereof,  person- 
ally came  and  appeared  George  A.  Burt,  general  superintendent  of  the  Panama  Bail- 
road  Company,  and  the  representatiye  of  that  company  on  the  Isthmus  of  Panama, 
who  duly  entered  with  me,  the  said  consul,  his  protest,  for  the  uses  and  purposes 
hereinafter  mentioned,  namely: 

That  since  the  10th  day  of  March,  1885.  the  public  peace  and  tranquillity  have  been 
disturbed  in  this  State  of  Panama;  that  tnrough  the  neglect  and  inaoility  of  the  Groy- 
emment  of  the  United  States  of  Colombia  an  armed  force,  under  the  leadership  of 
one  Aizpuru,  has  been  permitted  te  commit  acts  of  violence  and  to  attack  the  city  of 
Panama;  to  open  and  block  switehes  on  the  Panama  Baibroad,  to  continually  obstruct 
the  road,  to  cut  wires,  te  hold  employees  of  the  Panama  Bailroad  Company  under 
guard,  and  otherwise  to  render  it  necessary  to  close  the  transit,  to  this  company's 
ffreat  loss,  and  to  the  loss  te  its  patrons  and  to  the  public  in  general.  That  the  said 
Aizpuru  has  publicly  threatened  the  lives  of  all  Americans  on  this  Isthmus,  and  par- 
ticularly of  employees  of  the  Panama  Bailroad  Company.  That  he  has  attempted 
by  force  to  exercise  a  censorship  over  the  telegrams  and  messages  sent  over  the  rail- 
road wires,  failing  in  which  he  has  since  continually  cut  and  torn  down  the  wires,  and 
has  driven  off,  by  force  of  arms,  the  railroad  men  sent  to  repair  them.  That  on  one 
occasion,  at  least,  he  has  sent  armed  men  on  board  a  train  of  the  Panama  Bailroad 
and  taken  employees  in  custody.  That  he  has  broken  into  a  sealed  car  in  the  railroad 
yard  in  Panama,  and  removea  the  entire  contents,  asainst  the  protests  and  remon- 
strances of  the  agent  of  the  said  railroad  company  at  uiat  point 

That  on  or  about  the  16th  day  of  March,  1885,  the  agent  of  the  National  Gk>yem- 
ment  of  the  United  States  of  Colombia,  the  rresident  of  me  sovereign  State  of  Panama, 
withdrew  all  the  Government  military  forces  fcom  this  city,  toj^uier  with  the  entire 
police  force,  thus  inviting  the  lawless  and  evil-inclined  persons  m  this  city  of  Colon  to 
seize  the  power  and  use  it  to  their  own  advantage,  to  the  complete  annihilation  of 
all  law  and  order.  That  since  that  time  and  up  to  the  present  date  this  city  has 
been  in  the  possession  of  an  armed  mob,  under  the  leadership  of  Pedro  Prestan, 
who  assimied  the  powers  of  ciyil  and  military  chief  of  Colon,  and  under  the  guise  of 
which  assumed  authority  he  has  not  hesitated  to  conmiit  numerous  outrages.  He 
has  forced  loans  from  foreign  merchants,  has  interfered  with  the  transit  of  the  Pan- 
ama Bailroad,  has  cut  tel^raph  wires,  obstructed  track,  removed  rails  from  track, 
and  thrown  an  engine  from  the  track,  thus  rendering  it  an  absolute  necessity  to  close 
the  transit  until  a  complete  and  sufficient  guaranty  be  given  that  such  evente  will 
not  Sj^ain  occur.  That  in  violation  of  all  treaties,  laws,  and  customs  he  arrested  and 
imprisoned  the  consul  of  the  United  States  of  America  at  Colon,  thus  for  a  time  depriv- 
ing all  American  citizens  and  this  appearer  of  a  representative  to  daim  tiieir  just  rights 
and  to  guard  and  protect  their  interests.  That  he  abolished  the  courts  and  drove  the 
judges  from  the  city,  thus  rendering  **  justice  "  unavailable;  and,  finally,  that  on  the 
31st  day  of  March,  1885,  he  willfully  and  maliciously  set  fire  to  the  dty  of  Colon,  by 
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He  first  asked  me  to  tele&fraph  the  commander  of  our  forces  at 
Panama  to  arrest  Aizpuru  and  Prestan,  which,  for  obvious  reasons,  I 
declined  to  do. 

I  have,  etc.,  William  L.  Scruggs. 


[Inclomire  1  to  No.  205.] 

Mr.  Restrepo  to  Mr,  Scruggs. 
[Tranfilation.l 

Unitbd  States  op  Colombia,  Office  op  Foreign  Affairs, 

Bogota^  April  SI,  1886. 
Mb.  Minister:  With  the  object  of  avoiding  greater  dangers  to  the  security  of  the 
interoceanic  transit,  the  executive  power  takes  the  litSrty  of  indicating  to  your 
excellency,  through  the  medium  of  this  office,  the  propriety,  if  your  excellency 
thinks  proper,  of  your  communicating  by  cable  to  your  Government  to  the  effect 
that  it  would  be  expedient  that  the  commander  of  the  American  forces  stationed  at 
Panama  should  proceed  to  arrest  Mr.  Aizpuru.  the  leader  of  the  movement,  and 
Preetan,  bis  lieutenant,  the  parties  responsible  for  the  burning  down  of  Colon,  pend- 
ing the  arrival  at  Panama  of  the  Colombian  national  forces. 
I  take  this  opportunity  of  renewing,  etc., 

Vicente  Restrepo. 


[IncloBore  2  to  No.  205.] 

Mr,  Scruggs  to  Mr,  Re$trepo, 

United  States  Legation, 

Bogota,  AprU  f  ^,  188S, 
BfB.  Sbcrbtary:  In  accordance  with  the  verbal  request  of  his  excellency  the 
President,  repeated  in  jrour  excellency's  note  of  yesterday,  I  have  transmitted  to  my 
Government  the  following  cablegram: 
(Here  follows  copy  of  cablegram  already  copied  in  the  body  of  No.  205,  herewith.) 
I  shall  at  once  upon  its  receipt  advise  your  excellency  of  the  nature  of  the  reply 
thereto,  should  one  reach  me  by  cable. 

With  renewed  assurances,  etc.,  William  L.  Scruggs. 


Mr.  Barlow  to  Mr.  Bayard. 

New  York,  April  27,  1885. 

Sir:  I  beg  to  hand  you  herewith  a  copy  of  a  protest  recently  made 
on  behalf  of  the  Panama  Railroad  Company  by  George  A.  Burt,  its 
superintendent,  before  the  United  States  consul  at  Colon,  and  to  request 
that  the  attention  of  the  Colombian  Government  mav  be  called  to  the 
protest  in  such  manner  as  our  Government  may  see  fit. 

At  the  time  of  this  protest  the  actual  losses  of  the  Panama  Railroad 
Company,  through  the  acts  and  defaults  complained  of,  were  estimated 
at  over  one  milfion  of  dollars,  and  this  sum  has  since  that  time  been 
largely  increased,  the  details  of  which  further  loss  will  hereafter  be 
furnished. 

For  all  this  loss  and  damage  the  Panama  Railroad  Company  will  at 
the  proper  time  make  a  formal  claim  against  the  United  States  of 
Colombia  and  against  the  State  of  Panama,  and  in  the  meantime  this 
company  desires  to  secure  from  the  Government  of  the  United  States 
such  good  offices  and  assistance  as  may  be  properly  asked  under  the 
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De9criplion  of  property  destroyed  in  Colony  by  a  person  or  persons  unknown  to  met  during 
a  contest  between  Colombian  troops  and  some  insurgents^  so  called^  property  existing, 
owned  then  and  there  by  the  subscriber ^  to  wit: 

A  two-story  substantial  brick  building  with  its  appurtenances  thereto  belong- 
ing, wholly  or  in  part  occupied  as  a  post-office  by  the  Colombian  Govern- 
ment, situated  on  C  street:  number  of  lot,  246;  the  rental  of  which  was  $120 
or  more  per  month — ^Id  value $12, 500 

A  wooden  two-story  buildins  situated  on  C  street,  on  lot  number  272,  its 
rental  about  the  same  as  the  above  one,  the  house  more  eligibly  located, 
say,  gold  value 12,500 

Total  value  of  property 25,000 

Turin,  Italy,  April  16,  1885. 

Hbnrv  Noble. 


A  PBBCSDBNT. 

The  destruction  of  the  city  of  Alexandria,  ^ypt,  a  few  years  ago,  and  when  and 
where  Arabia  was  principal  actor,  and  bombarding  that  city  was  a  feature  not  exhib- 
ited unfortunately  at  Colon  last  March,  although  in  1851  or  1852  such  a  feature  was 
exhibited  at  San  Juan  del  Norte,  sometimes  calted  Greytown. 

The  Colon  and  Alexandria  are  parallel  cases. 

Egypt  has  raised  a  loan  to  pay  off  her  indebtedness  to  foreigners  who  suffered  in 
that  Alexandria  tumult. 

Turin,  Italy,  April  16,  1885. 

Henry  Noble. 


SUOOBSnONS. 

That  the  Colombian  Government  be  requested,  say,  by  the  great  powers,  viz,  the 
United  States  of  America,  France,  and  Great  Britain,  which  may  be  the  powers  most 
interested  in  the  welfare  of  their  respective  subjects  and  citizens  owning  property 
which  was  recently  destroyed  in  Colon  or  elsewhere  on  the  Isthmus  of  Panama 
during  the  last  week  in  March,  1885,  or  during  the  succeeding  week  in  April,  1885, 
there,  to  cede  in  trust  to  the  above-named  three  powers  all  of  her  income,  revenue^ 
due  or  to  become  due,  arising  from  the  Panama  Kail  way,  $250,000  per  annum,  and 
from  the  Interoceanic  Canal  which  is  in  prepress  of  construction  there;  both  of  the 
above  properties  extending  from  Colon  to  Panama  across  the  Isthmus  of  Panama, 
and  if  neea  be  the  State  of  Panama,  or  so  much  thereof  as  would  form  a  neutral  cone 
of  territory  from  ocean  to  ocean  there  along  the  railway  and  canal,  the  two  seaports 
of  Colon  and  Panama  included,  this  zone  to  be  guarded  and  protected  by  foieign 
troops  only  of  the  trustee  powers,  on  land  and  water,  to  the  end  that  life  and  property 
may  in  the  future  be  duly  protected  and  preserved,  and  the  transit  kept  open  and 
secure. 

Henby  Noblx. 


Mr.  Scru^ffs  to  Mr,  Bayard. 

No.  205.]  United  States  Legation, 

Bogota,  April  SS,  1885. 
Sir:  At  the  verbal  re(]uest  of  President  Nafles,  repeated  in  the  note 
of  the  minister  for  foreign  affairs,  which  I  here  inclose,  I  sent  you  the 
following  cablegram: 

Bogota,  April  91,  1S85. 
Sbcbkfaby  of  Statb, 

Washington,  U.  S,  A.: 
This  Government  considers  Aizpuru  and  Prestan  responsible  for  buming  Colon, 
and  it  requests  their  capture  by  our  forces  pending  arrival  of  the  Colombian  national 
troops. 

ScBUOOS,  JftmaCer. 
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and  the  interior  of  CJolombia,  for  the  last  two  months  or  more,  were 
destroyed  by  fire  here  on  the  31st  of  March.     They  were  stored  in  the 
national  post-office  waiting  an  opportunity  to  forward  them. 
I  am,  sir,  etc., 

R.  K.  Wright,  Jr. 


Mr.  Bayard  to  Mr.  Robinson. 

Department  of  State, 

Washington  ^  April  10.,  1885. 
.  Sir:  In  reply  to  your  letter  of  the  7th  instant,  I  have  to  inform  you 
that  it  is  premature  to  consider  the  question  of  liability  for  the  occur- 
rences on  the  Isthmus  until  the  question  as  to  which  is  the  established 
government  there  is  settled.  As  a  general  rule  of  international  law, 
a  government  is  not  responsible  for  the  consequences  of  acts  of  rebellion 
a^inst^  its  authority,  and  no  special  case  of  exception  can  be  deter- 
mined in  advance  of  the  establishment  of  some  competent  govern- 
mental authority  in  (>)lombia. 

I  would  suggest,  however,  the  propriety  of  establishing  your  losses 
by  the  testimony  of  witnesses  while  such  testimony  is  accessible. 
I  am,  etc., 

T.  F.  Bayard. 


Mr.  Nobh  to  Mr.  Bayard. 

Turin,  Italy,  April  16^  1885. 

Sir:  I,  Henry  Noble,  a  bom  citizen  of  the  United  States  of  Amer- 
ica, do  hereby  most  respectfully  call  your  attention  to  some  grievances 
which  were  caused  by  the  destruction  of  some  of  my  prop^ertv,  situ- 
ated in  the  city  of  (>)lon,  sometimes  called  Aspinwall,  United  States 
of  Colombia,  ^uth  America,  at  the  time  of  the  late  disturbance  in 
Colon. 

Recent  telegraphic  dispatches,  though  they  are  meager  in  details, 
state  that  the  said  named  city  of  Colon  was  wholly  or  in  part  de- 
stroyed, including  two  of  my  nouses,  more  fully  described  hereafter, 
and  their  appurtenances  thereto  belonging,  existing  then  and  there,  on 
the  31st  of  March,  1885,  when,  or  about  that  time,  a  contest  took  place 
between  Colombian  troops  and  some  rebels,  so  called,  during  which  con- 
test, or  contests,  a  fire  broke  out,  destroying  my  property  existing  then 
and  there. 

Under  the  circumstances  in  which  the  said  named  property  was 
destroyed  it  appears  clearly  that  the  United  States  of  Colombia  ought 
and  is  fully  bound  to  reimbui'se  the  undersigned  petitioner  for  all  losses, 
damages  so  suffered  of  property  on  the  occasion  heretofore  mentioned. 

Therefore,  he,  the  petitioner,  humbly  requests,  demands,  as  it  is  his 
right  and  privilege  so  to  do,  that  the  honorable  Secretary  of  State, 
as  the  representative  of  our  common  country,  take  at  once  such  prompt 
and  efficient  measures  as  he  may  judge  to  be  wise  and  proper  to  the 
end  that  the  undersigned  petitioner  may  be  promptly  and  luUy  reim- 
bursed for  losses  of  property  then  and  there  before  and  hereafter 
described. 

Henry  Noble. 
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Mr,  Bayard  to  Messrs.  Bxische^  Clark  c6  Lynde, 

Department  of  State, 

WashingUm^  April  P,  1885. 

Gentlemen:  In  reply  to  your  letter  of  the  4th  instant  relative  to 
the  losses  sustained  by  your  client,  Mr.  Wm.  Lyman  Bathbun,  by  rea- 
son of  the  recent  occurrences  at  Colon,  I  have  to  inform  vou  that  it  is 
premature  to  consider  the  question  of  liability  for  the  destruction  of 
property  on  the  Isthmus  until  the  question  as  to  which  is  the  established 
government  there  is  settled.  As  a  general  rule  of  international  law,  a 
government  is  not  responsible  for  the  consequence  of  acts  of  rebellion 
against  its  authority,  and  no  special  case  of  exception  can  be  determined 
in  advance  of  the  establishment  of  some  competent  governmental 
authoritv  in  Colombia. 

I  would  suggest,  however,  the  propriety  of  establishing  Mr.  Bath- 
bun's  losses  by  the  testimony  of  witnesses  while  such  testimony  is 
accessible. 

I  am,  etc.,  T.  F.  Bayard. 

Mr.  Bayard  to  Mr.  8.  L.  Isaacs. 

Department  of  State, 

Washington.^  April  10^  1886. 

Sir:  Your  letter  of  the  3d  instant  was  received  on  the  7th  instant. 
It  informs  me  that  you,  representing  the  firm  of  S.  L.  Isaacs  &  Asch, 
of  New  York,  have  certain  property  interests  at  Aspin wall  which  have 
been  greatly  damaged  by  the  acts  of  the  revolutionists  on  the  Isthmus, 
and  you  remark  that  you  ''  expect  that  the  United  States  (jovemment 
will  compel  the  Colombian  Government  to  restore  our  (your)  property 
and  pay  for  our  (your)  stocks  of  merchandise  which  were  destroyed.^' 

You  also  place  at  the  disposal  of  this  Government,  either  for  pur- 
chase or  for  temporary  occupancy,  a  tract  of  ground,  of  which  you 
hold  the  title,  in  the  city  of  Aspin  wall. 

As  to  the  question  of  the  liability  of  the  Colombian  Government  for 
the  losses  you  have  sustained  by  reason  of  the  occurrences  on  the  Isth- 
mus, I  may  observe  that  it  is  premature  to  consider  that  subject  until 
it  can  be  determined  which  is  the  established  government  there.  As 
a  general  rule  of  international  law,  a  government  is  not  responsible  for 
the  consequences  of  acts  of  rebellion  against  its  authority,  and  no  spe- 
cial case  of  exception  can  be  decided  m  advance  of  the  establishment 
of  some  authority  in  Colombia. 

As  to  your  offer  of  the  land  for  the  temporary  or  permanent  use  of 
the  Government,  I  have  to  inform  you  that  the  matter  nas  been  referred 
to  the  Secretary  of  the  Navy. 

.     lam,  etc.,  T.  F.  Bayard. 


Mr.  Wright  to  Mr.  Hunter. 

No.  34.]  Consulate  of  the  United  States, 

Colon,  April  10^  1886. 
Sir:  I  have  the  honor  to  inform  the  Department  that  the  mails  from 
the  United  States  and  elsewhere  for  Barranquilla,  Carthagena,  Bogota, 
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Mr.  Robinson  to  Mr.  Bayard. 

New  York,  April  7,  1885. 
Sir:  I  am  one  of  the  unfortunate  sujfferers  of  the  late  burning  of 
Colon.  Eighteen  tenements,  valued  at  $120,000  and  producing  an 
income  of  §2,000  per  month,  belonging  to  my  wife  and  myself,  have 
been  destroyed.  We  are  not  likely  to  recover  insurance,  and  our  only 
hope  (a  forlorn  one  perhaps)  is  in  the  interference  of  our  Government 
in  securing  an  indemnity  from  the  Government  of  Colombia. 

We  are  Americans,  my  wife  a  native  of  Haverhill,  N.  H.,  and  I  was 
bom  in  Orleans  County,  N.  Y. 

Permit  me  to  add  that  I  am  delighted  to  see  the  activity  of  the 
present  moment  in  regard  to  isthmian  affairs,  and  hope  to  see  before 
the  present  crisis  is  ended  the  Isthmus  under  American  protection. 
I  am,  sir,  etc., 

Tracy  Robinson. 

P.  S. — I  have  been  nearly  twenty -four  years  a  resident  of  the  Isth- 
mus. I  therefore  claim  to  be  well  informed  about  matters  there.  I 
was  connected  from  1861  to  1874  with  the  Panama  Railway,  was  vice- 
consul  and  acting  consul  from  1863  to  1868,  editor  of  tne  Panama 
Star  and  Herald  m  1877-78,  and  am  well  known. 

T.  R. 


Mr.  Bayard  to  Messrs.  Benj.  Howard^s  Sons. 

Department  of  State, 

Washtngt09i^  April  5,  1885. 

Gentlemen:  I  have  received  your  letter  of  the  3d  instant,  in  which 
you  refer  to  previous  correspondence  with  this  Department  in  regard 
to  the  protection  of  your  property  on  the  Isthmus  of  Panama  and 
inform  me  that  since  then,  your  buildings  and  merchandise  at  Aspin- 
wall  have  been  entirely  destroved  by  the  insurgents;  that  your  loss  is 
very  serious,  and  that  it  is  doubtful  whether  you  can  recover  the  insur- 
ance thereon,  because  of  the  clause  in  the  policies  excepting  damage 
by  fire  caused  by  "invasion,  insuri'ection  not,"  etc. 

You  thereupon  ask  to  be  informed  whether  you  have  any  cause  for 
a  claim  on  the  United  States  Government,  or  whether  a  claim  on  your 
behalf  can  be  presented  against  the  United  States  of  Colombia. 

No  valid  claim  against  the  Government  of  the  United  States  could 
be  founded  on  the  circumstances  you  state.  No  government  is  under 
any  obligations  to  make  good  the  losses  of  its  citizens  who  establish 
themselves  in  foreign  lan&;  and  the  risks  arising  from  the  disturbed 
social  condition  of  those  countries,  or  by  reason  of  their  defeetive 
administration,  are  to  be  foreseen  and  borne  like  any  other  risks  of 
foreign  trade. 

Until  a  settled  government  is  restored  in  Colombia,  it  is  premature 
to  consider  what  authority,  if  any,  is  responsible  for  losses  sustained 
by  our  citizens  in  that  country.  Any  statement  of  losses  which  you 
may  file  in  this  Department,  duly  attested,  will  have  consideration  at 
the  proper  time. 

lam,  etc.,  T.  F.  Batabd. 
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On  our  way  around  the  island,  while  I  was  in  front  with  Lieutenant 
Dozen,  U.  S.  Marine  Corps,  and  Dr.  Percy,  I  discovered  a  party  of 
Prestan's  men  making  their  way  to  the  canoes  to  escape  across  the  back 
channel  to  the  mainland.  The  marines  at  once  charged,  but  were  called 
back  by  Lieutenant  Judd,  who,  with  a  force  of  more  than  60  well- 
armed  and  comparatively  fresh  men,  gave  the  order  *'Face  the  enemy 
and  fall  back  on  the  slaughterhouse.''  There  were  certainly  not  more 
than  10  men  with  Prestan  himself,  and  when  we  saw  them  they  were 
thoroughly  panic-stricken,  as  they  crowded  into  the  canoes  in  such 
numbers  as  to  swamp  two  of  them,  and  we  left  tiiem  wadine  about  on 
the  reef,  about  200  yards  from  shore.  Lieutenant  Judd  informed  me 
that  he  had  no  orders  to  interfere  with  Prestan,  but  was  only  there  to 
protect  property. 

We  joined  Lieutenant  Elliott  about  4  p.  m.  and  the  men  were  rested, 
after  which  a  squad  under  Lieutenant  Moore,  equipped  with  axes, 
picks,  and  pinch  oars,  began  tearing  down  small  houses  and  shanties 
which  were  feeding  the  fire  and  allowing  it  to  creep  steadily  to  wind- 
ward. After  two  hours'  steady  and  hard  work  the  fire  there  was  under 
control  and  gradually  burned  out,  leaving  the  railroad  shops  and  store- 
house, the  French  Hospital,  and  the  dynamite  magazine  intact.  This 
property  was  saved  entirely  through  the  exertions  of  the  men  from  the 
Oatena^  under  Lieutenant  Moore  and  Ensign  Capehard,  who  both 
deserve  great  credit. 

As  soon  as  cables  were  connected  I  cabled  situation  to  Secretary  of 
State,  and  we  are  now  waiting  the  arrival  of  forces  sent  to  our  relief. 
The  transit  is  closed  and  will  not  be  opened  until  opened  by  United 
States  forces. 

The  situation  here  is  still  very  bad.  Aizpuru,  who  is  in  charge  in 
Panama,  keeps  continually  cutting  wires  and  arresting  employees  of 
Panama  Railroad. 

Several  thousand  people  have  already  left  here  for  Jamaica  and  else- 
where, rendering  our  work  of  relief  much  lighter. 
I  have,  ete., 

R.  K.  Wright,  Jr. 


Mr.  Wright  to  Mr.  Hunter. 

No.  33.]  Consulate  of  the  UNriED  States, 

Colon,  April  6,  1885. 
Sib:  Confirming  my  cable  of  April  1,  I  have  the  honor  to  inform 
the  Department  that  this  consulate,  with  all  furniture,  books,  records, 
and  archives,  was  totally  destroyed  by  fire  on  the  afternoon  of  March 
31,  1885.  My  quarterly  accounts  *  were  all  made  up,  but  were 
destroyed,  together  with  all  vouchers,  and  many  of  the  latter  can  not  be 
duplicated.  1  request  instructions  in  the  matter  so  that  my  accounts 
msij  be  audited.  My  personal  effects  lost  in  the  fire  amount  to  $125 
and  I  desire  to  know  what  steps  are  necessarv  in  order  to  be  reim- 
bursed to  that  extent. 

Very  respectfully,  etc., 

R.  K.  Wright,  Jr. 
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Mr,  Wright  to  Mr.  Hunter, 

No.  32.]  Consulate  of  the  United  States, 

Colon^  April  -^,  1886. 

Sir:  Supplementary  to  my  dispatch  No.  31  of  March  31, 1  have  the 
honor  to  iniorm  the  Department  as  follows: 

When  the  Colon  was  seized  by  the  boats  from  the  Galena  on  the 
night  of  March  30,  she  was  taken  out  into  the  bay  and  the  Oalena 
took  her  place  at  the  dock.  At  daylight  the  Gatling  gun  and  3-inch 
rifle  were  landed  on  the  dock,  and  at  7.30  a.  m.  the  entire  batallion  was 
landed  and  occupied  the  Pacific  Mail  property,  the  railroad  oflBce,  and 
a  force  under  Lieutenant  Moore,  with  the  3-inch  rifle,  was  sent  to  open 
and  ffuard  the  United  States  consulate.  This  latter  force  had  hardly 
reached  the  consulate  (which  was  close  to  Prestan's  headquarters^  when 
the  Colombian  guard  charged  up  the  two  streets,  between  which  the 
consulate  was  situated,  and  opened  fire  upon  the  forces  under  Prestan : 
they  kept  up  a  hot  fire  with  rifles,  but  as  they  had  no  artillery  it  bid 
fair  to  be  a  long  fight,  Prestan  being  well  protected  on  all  sides.  The 
Colombian  guard,  no  we  ver,  took  advantage  of  every  possible  shelter 
and  gradualnr  closed  in  on  every  side. 

At  10.30  Lieutenant  Moore  received  orders  to  abandon  the  consu- 
late and  fall  back  to  the  railroad  oflBce,  about  two  blocks  distant,  and  I 
went  with  them,  under  the  impression  that  Prestan  would  give  in  very 
shortly. 

At  12.30  finding  himself  hemmed  in  all  sides,  Prestan  set  fire  to  his 
headquarters  in  the  center  of  the  town,  and  his  drilled  incendiaries  were 
seen  setting  fire  to  the  wharves  with  petroleum.  The  strong  trade 
wind  helped  the  fire  very  much,  and  bv  8  p.  m.  practically  the  whole 
of  the  town  of  Colon  was  reduced  to  ashes. 

When  the  fire  broke  out  1  was  on  board  the  Galena  writing  a  dis- 

Ktch,  and  did  not  at  first  notice  the  smoke,  when  I  did  I  realized  the 
nger  my  consulate  was  in  and  obtained  a  guard  to  go  there  and  try 
to  save  my  books,  but  when  I  found  that  the  consulate  was  already  on 
fire  I  gave  it  up,  as  nothing  could  have  been  gained. 

Under  the  smoke  and  confusion  Prestan  and  his  leaders  escaped  to 
the  back  of  the  island.  A  heavy  musket  fire  was  kept  up  on  both  sides 
until  the  flames  rendered  it  impossible.  During  a  time  when  the  firing 
was  very  rapid,  and  after  the  conflagmtion  was  well  under  way,  Lieu- 
tenant Elliott,  with  the  Gatling  gun  and  crew,  were  sent  from  railroad 
ofSce  across  the  line  of  fire  and  tn rough  the  smoke  of  the  conflagration 
to  gain  the  weather  side  of  the  island,  and  protect  all  the  railroad 
shops  and  dwellings,  which  thev  did  with  safety,  and  rendered  most 
valuable  aid,  as  results  show,  that  property  being  about  all  that  now 
remains  of  Colon. 

I  remained  with  the  rest  of  the  battalion  to  leeward  of  the  fire  try- 
ing to  save  property  and  to  subdue  the  fire  until  driven  out  by  the 
flames.  Commander  Kane  sent  a  messenger  to  tell  Lieutenant  Judd 
to  remain  on  shore  as  long  as  he  could  render  aid,  and  then  to  take  to 
the  boats  and  return  to  the  ship.  The  messenger  could  not  find  Lieu- 
tenant Judd,  so  gave  the  message  to  me;  at  my  suggestion,  and  with 
the  cooperation  of  Lieutenant  Moore,  we  prevailed  upon  Lieutenant 
Judd  to  send  the  boats  off  to  the  ship,  and  1  led  the  battalion  by  a  back 
route  around  the  island  to  windward  of  the  fire  to  join  Lieutenant 
Elliott  and  assist  him. 
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Panama  for  a  period  of  thirty-five  years,  enduring  during  that  time 
many  persecutions  by  the  natives  of  the  country,  only  to  find  our- 
selves, after  so  many  years  of  toil,  impoverished  by  the  act  of  a  band 
of  rebels. 

I  am  a  man  of  large  family,  as  is  also  mv  partner,  Mr.  Asch.  I 
have  at  the  present  time  two  sons  in  Aspinwafl,  one  having  been  there 
six  years,  the  other  two  years,  from  whom  I  can  not  hear,  as  no  cable 
can  reach  them  or  one  from  them  reach  me.  I  can't  tell  in  what  plight 
thev  may  be. 

Still,  notwithstanding  all  this,  I  freely  and  voluntarily  come  to  the 
rescue  of  good  order  and  the  honor  of  my  adopted  country,  as  1  did 
once  before  in  the  beginning  of  the  late  war.  I  think  this  strip  of 
knd  might  be  utilized  for  a  fortification  if  not  needed  for  the  encamp- 
ment of  troops  or  for  the  purposes  of  a  coaling  station. 

We  hope,  and  have  reason  to  expect,  that  the  United  States  Govern- 
ment will  compel  the  Colombian  Government  to  restore  our  property 
and  pay  for  our  stocks  of  merchandise  which  were  destroyed. 

Our  firm  in  Aspinwall  is  composed  of  three  members,  Samuel  L. 
Isaacs,  Simon  A.  Asch,  and  Lewis  Klein.  The  latter,  my  son-in-law, 
is  an  eaual  partner  in  our  merchandise  business  and  for  his  own 
account  had  property  on  lots  221  and  223,  1129  and  1131,  which  was 
destroyed  and  from  which  he  had  an  income  of  1,200  soles  per  month. 

If  this  matter  is  attended  to  at  once  the  first  steamer  leaving  here 
can  take  an  order  from  me  for  the  use  of  this  ground,  which  is  cer- 
tainly the  best  in  the  city,  by  the  Government.  We  are  at  present 
without  any  funds.  The  only  thing  left  us  is  our  good  name,  which 
is  pretty  well  known  all  over  the  world. 

Awaiting  an  early  and  favorable  response,  1  have,  etc., 

G.  L.  Isaacs, 
For  thefirtn  of  G.  L.  Isaacs  <&  Asch. 


Messrs,  Bmhe^  Clark  c&  Lynde  to  Mr,  Bayard. 

New  York,  April  4^  1886. 

Dear  Sir:  Our  client,  Mr.  Wm.  Rathbun  of  this  city,  is  a  sufferer 
hj  the  recent  occurrences  at  Aspinwall  (Colon^.  Mr.  Rathbun  is  a 
citizen  of  the  United  States  and  a  resident  of  tnis  city,  and  has  for  a 
number  of  years  been  engaged  in  business  with  Aspinwall  and  the  sur- 
rounding country. 

His  merchandise  and  buildings  have  been  destroyed  in  the  recent 
occurrences  there.  His  loss  is  approximately  $605000,  and  he  is  desir- 
ous of  obtaining  redress  from  whatever  quarter  he  is  entitled  to  have  it. 

We  take  this  means  of  promptlv  apprising  the  Department  of  this 
loss  so  that  the  same  may  be  included  m  the  Department's  documents 
on  the  subject  and  receive  the  Department's  consideration.  Upon  the 
receipt  of  mail  advices  from  Aspinwall,  Mr.  Rathbun  will  be  prepared 
to  give  a  detailed  statement  of  tne  items  of  his  loss;  and  in  tne  mean- 
time we  would  be  glad  to  learn  whether  your  Departnaent  is  prepared 
to  give  any  instructions  or  suggestions  to  citizens  in  his  situation. 
We  are,  etc., 

BusHE,  Clark  &  Lynde. 
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Mr.  Trescott  to  Mr.  Foster,  July  11,  1892. 

Mr.  Foster  to  Mr.  Treacott,  July  11,  1892. 

Mr.  Abbott  to  Mr.  Foster,  No.  376,  August  6,  1892. 

Mr.  Adee  to  Messrs.  Shipman,  Barlow,  Larocque  &  Choate,  August  31,  1892. 

Mr.  Trescott  to  Mr.  Gresham  (uudated). 

Mr.  Uhl  to  Mr.  Trescott,  April  26,  1894. 

Mr.  Trescott  to  Mr.  Uhl  (undated). 

Mr.  Uhl  to  Mr.  Trescott,  May  7,  1894. 

Messrs.  Shellabaiger,  Wilson  &  Kennedy  to  Mr.  Gresham,  May  3,  1895. 

Mrs.  Uglow  to  Mr.  Olney,  November  10,  1895. 

Mr.  Olney  to  Mrs.  Uglow,  November  30,  1895. 

Mr.  Isaacs  to  Mr.  Hay,  July  6,  1899. 

Mr.  Hay  to  Mr.  Isaacs,  July  13,  1899. 

Mr.  Isaacs  to  Mr.  Hay,  July  14,  1899. 


Messrs.  Benj.  Howard? s  Sons  to  Mr.  Bayard. 

Boston,  April  5, 1886. 
Dear  Sir:  We  had  some  correspondence  with  you  on  the  18th  of 
March  in  regard  to  the  protection  of  our  property  on  the  Isthmus. 
Since  then  our  buildings  and  merchandise  at  Aspinwall  have  been 
entirely  destroyed  by  the  insurgents.  The  loss  is  very  serious,  and 
though  we  have  considerable  insurance  it  is  a  question  wnether  we  can 
recover,  because  of  the  clause  in  the  policies  excepting  damage  by  fire 
caused  by  "invasion,  insurrection,  riot,  etc." 

We  shall  be  glad  to  know  whether  we  have  any  cause  for  a  claim  on 
the  United  States  Government  or  whether  we  can  ask  our  Govern- 
ment to  present  a  claim  in  our  behalf  on  the  United  States  of  Colom- 
bia. We  can  not  yet  estimate  our  loss,  but  should  place  it  not  far 
from  $100,000. 

Respectfully,  yours, 

Benj.  Howard's  Sons, 
Agents  Boston  Ice  Compa/ny  of  Aspinwall  and  Panama. 


Mr.  Isaacs  to  Mr.  Bayard. 

New  York,  April  5, 1885. 

Sir:  Inclosed  we  beg  to  hand  you  copy  of  the  maps  of  the  city  of 
Aspinwall  (Colon),  on  which  you  will  see  lots  Nos.  113, 114,  115, 116, 
117,  118,  119,  120,  121,  122,  123,  124,  126,  126,  127,  128, 129,  226,  and 
227,  situated  on  Front  street.  They  are  each  30  feet  wide  and  140  feet 
deep. 

Through  the  fire  created  by  the  insurgents  our  property  in  the  city 
of  Aspinwall  has  been  swept  away,  and  while  on  March  29  we  had  an 
income  of  6,350  soles  per  month  from  said  property,  to-day  we  have 
not  one  cent. 

We,  however,  offer  this  tract  of  ground  to  the  United  States  Gov- 
ernment for  use  of  soldiei*s  for  camping  or  for  a  coal  station,  and 
should  the  Government  desire  to  purchase  it,  it  can  be  bought  at  reign- 
ing price  for  ground  there. 

1,  Samuel  L.  Isaacs,  have  been  in  this  country  forty  years;  my 
partner.  Simon  A.  Ascn,  has  been  here  for  nigh  on  thirty  years.  We 
are  botn  American  citizens.    I  have  been  trading  on  the  Isthmus  of 
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Hon.  W.  M.  Morrow  to  Mr.  Bayard,  March  9,  1888. 

Mr.  Vifquain  to  Mr.  Rives,  No.  13,  March  12,  1888. 

Mr.  Bayard  to  Mr.  Morrow,  March  13,  1888. 

Mr.  Sawyer  to  Mr.  Rives,  March  14,  1888. 

Meesrs.  Isaacs  A  Asch  to  Mr.  Bayard,  March  27,  1888. 

Mr.  Walker  to  Mr.  Bayard,  No.  104,  April  1,  1888. 

Mr.  Rives  to  Messrs.  Isaacs  &  Asch,  April  16,  1888. 

Mr.  Sawyer  to  Mr.  Rives,  June  15,  1888. 

Mr.  Rives  to  Mr.  Sawyer,  June  28,  1888. 

Mr.  Bushe  to  Mr.  Bayard,  August  29,  1888. 

Mr.  Rives  to  Mr.  Bushe,  September  10,  1888. 

Mr.  Beach  to  Mr.  Bayard,  September  10,  1888. 

Messrs.  Shipman,  Barlow,  Larooque  &  Choate  to  Mr.  Bayard,  November  10, 1888. 

Mr.  Bushe  to  Mr.  Bayard,  November  26,  1888. 

Mr.  Rives  to  Mr.  Bushe,  December  8,  1888. 

Mr.  Rives  to  Messrs.  Shipman,  Barlow,  Larooque  &  Choate,  December  8,  1888. 

Mr.  Bushe  to  Mr.  Rives,  December  17,  1888. 

Mr.  Myers  to  Mr.  Bayard,  December  17,  1888. 

Mr.  Bushe  to  Mr.  Rives,  December  17, 1888. 

Messrs.  Shellabarger,  Wilson  &  Kennedy  to  Mr.  Bayard,  December  19,  1888. 

Mr.  Rives  to  Messrs.  Shellabarger,  Wilson  &  Kennedy,  December  21, 1888. 

Mr.  Sawyer  to  Mr.  Bavard,  January  7,  1889. 

Messrs.  Shipman,  Barlow,  Larooque  &  Choate  to  Mr.  Bayard,  February  8,  1889. 

Mr.  Bayard  to  Messrs.  Shipman,  Barlow,  Larocque  &  Choate,  February  11,  1889. 

Mr.  Rives  to  Mr.  Sawyer,  February  13,  1889. 

Mr.  Field  to  Mr.  Blaine,  May  9,  1889. 

Messrs.  Barlow  &  Coudert  to  Mr.  Blaine,  May  10,  1889. 

Mr.  Barlow  to  Mr.  Blaine,  Mav  17,  1889. 

Mr.  Wharton  to  Mr.  Barlow,  May  23,  1889. 

Mr.  Wharton  to  Mr.  Field,  May  23,  1889. 

Messrs.  Shellabarger,  Wilson  &  Kennedy  to  Mr.  Blaine,  May  23,  1889. 

Mr.  Abbott  to  Mr.  Blaine,  No.  15,  July  31,  1889. 

Mr.  RoHnson  to  Mr.  Moore,  August  8,  1889. 

Mr.  Adee  to  Mr.  Robinson.  August  31,  1889. 

Meesrs.  Isaacs  &  Asch  to  Mr.  Blaine,  October  2,  1889. 

Messrs.  Shellabarcer,  Wilson  &  Kennedy  to  Mr.  Blaine,  February  14,  1890. 

Messrs.  Isaacs  &  Asch  to  Mr.  Blaine,  April  9.  1890. 

Mr.  Wharton  to  Messrs.  Isaacs  &  Asch,  April  12,  1890. 

Mr.  Wolf  to  Mr.  Blaine,  May  26,  1890. 

Mr.  Wharton  to  Mr.  Wolf,  May  28,  1890. 

Mr.  Field  to  Mr.  Blaine,  May  SO,  1890. 

Mr.  Adee  to  Mr.  Field,  June  12,  1890. 

Mr.  King  to  Mr.  Blaine,  June  24,  1890. 

Mr.  Wharton  to  Mr.  King,  June  27,  1890. 

Mr.  Adee  to  Messrs.  Shellabarger,  Wilson  &  Kennedy,  July  1,  1890. 

Meesrs.  Isaacs  &  Asch  et  al.  to  Mr.  Blaine,  October  9,  1890. 

Mr.  Bushe  to  Mr.  Blaine,  October  16,  1890. 

Mr.  Adee  to  Mr.  Abbott,  No.  120,  October  24,  1890. 

Mr.  Wharton  to  Mr.  Bushe,  November  13,  1890. 

Mr.  Abbott  to  Mr.  Blaine,  No.  158,  November  19,  1890. 

Mr.  Newton  to  Mr.  Blaine,  November  21,  1890. 

Mr.  Abbott  to  Mr.  Blaine,  No.  177,  January  20,  1891. 

Mr.  Adee  to  Mrs.  Noble,  February  20.  1891. 

Mr.  Jeffries  to  Mr.  Blaine,  April  16,  1891. 

Mr.  Wharton  to  Mr.  Jeffries,  April  18, 1891. 

Messrs.  M.  Solomon  &  Co.  to  Mr.  Blaine,  May  7, 1891. 

Mr.  W^harton  to  Messrs  M.  Solomon  &  Co.,  May  15,  1891. 

Mr.  Abbott  to  Mr.  Wharton,  July  14,  1891. 

Mr.  Wharton  to  Mr.  Abbott,  No.  201,  July  23,  1891. 

Mr.  Abbott  to  Mr.  Blaine,  No.  264,  September  25,  1891. 

Mr.  Bushe  to  Mr.  Blaine,  November  30,  1891. 

Mr.  Blaine  to  Mr.  Bushe,  December  2,  1891. 

Mr.  Bushe  to  Mr.  Blaine,  December  3,  1891. 

Mr.  Adee  to  Mr.  Bushe,  December  8,  1891. 

Mr.  Field  to  Mr.  Blaine,  April  19,  1891. 

Mr.  Blaine  to  Mr.  Field,  May  3,  1891. 

Mr.  Abbott  to  Mr.  Blaine,  No.  346,  May  12,  1891. 

Mr.  Wharton  to  Mr.  Abbott,  No.  265,  June  10,  1891. 
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Mr.  Porter  to  Messrs.  Isaacs  <&  Asch,  April  24,  1886. 

Mr.  Bayard  to  Minister  Jacob,  No.  24,  April  26,  1886. 

Mr.  Barlow  to  Mr.  Bayard,  May  3,  1886. 

Mr.  Jeffries  to  Mr.  Bayard.  May  3,  1886. 

Messrs.  Shellabaiver  <&  Wilson  to  Mr.  Bayard,  May  11,  1886. 

Mr.  Bayard  to  Minister  Jacob,  No.  29,  May  11,  1886. 

Mr.  Bayard  to  Mr.  Jeffries,  May  11,  1886. 

Mr.  Bayard  to  Messrs.  Shellabarger  &  Wilson,  May  15,  1886. 

Mr.  Bushe  to  Mr.  Bayard,  June  11,  1886. 

Messrs.  Shellabai^ger  <&  Wilson  to  Mr.  Bayard,  June  19,  1886. 

Mr.  Bayard  to  Mr.  Bushe,  June  21,  1886. 

Mr.  Bayard  to  Messrs.  Shellabarger  &  Wilson,  June  29,  1886. 

Mr.  Bayard  to  Mr.  King,  chaig^  d'affaires.  No.  39,  June  29,  1886. 

The  same  to  the  same.  No.  40.  June  30,  1886. 

Mr.  Beach  to  Mr.  Bayard,  July  30,  1886. 

Mr.  King  to  Mr.  Bayard,  No.  70,  September  11,  1886. 

Mr.  Bushe  to  Mr.  Bayard,  September  14,  1886. 

Mr.  Bayard  to  Mr.  Bushe,  September  17,  1886. 

Mr.  Bushe  to  Mr.  Bayaid,  September  29,  1886. 

Mr.  Bushe  to  Mr.  Bayard,  October  14,  1886. 

Mr.  Bayard  to  Mr.  Bushe,  October  16,  1886. 

Mr.  Bayard  to  Mr.  Kmg,  charg^.  No.  68,  October  19,  1886. 

Mr.  Bushe  to  Mr.  Bayard,  November  29,  1886. 

Mr.  Bayard  to  Mr.  Bushe,  December  1,  1886. 

Messrs.  Shellabai^ger  &  Wilson  to  Mr.  Bayard,  December  15,  1886. 

Mr.  Bushe  to  Mr.  Bayard,  December  29,  1886. 

The  same  to  the  same,  January  3,  1887. 

Mr.  Porter  to  Messrs.  Shellaboi^r  &  Wilson,  January  5,  1887. 

Mr.  Bayard  to  Mr.  Bushe,  January  7,  1887. 

Mr.  Bayard  to  Mr.  Bushe,  January  12,  1887. 

Resolution  of  Forty-ninth  Congress,  second  session,  February  16,  1887,  House  of 
Representatiyes. 

President's  Message  to  House  of  Representatives,  Forty-ninth  Oongreas,  second 
session,  February  19,  1887. 

Messrs.  Isaacs  &  Ajsch  to  Mr.  Bayard,  February  17,  1887. 

Mr.  Bayard  to  Messrs.  Isaacs  &  Asch,  February  23,  1887. 

Mr.  Becerra  to  Mr.  Bayard,  March  1,  1887. 

Mr.  Games  to  Mr.  Porter,  No.  187,  March  24,  1887. 

Messrs.  Shipman,  Barlow,  Larocque  <&  Choate  to  Mr.  Bayard,  April  7,  1887. 

Messrs.  John  C.  Dodge  &  Sons  to  Mr.  BayanL  May  4,  1887. 

Mr.  Bayard  to  Messrs.  J.  C.  Dodge  &  Sons,  May  9,  1887. 

Mr.  Bushe  to  Mr.  Bayard,  September  14,  1887. 

Messrs.  Shellabai^r  &  Wilson  to  Mr.  Bayard,  September  29, 1887. 

Mr.  Bayard  to  Mr.  Sawyer.  October  11,  1887. 

Mr.  Bayard  to  Messrs.  Shellabai^r  &  Wilson,  October  19,  1887. 

Messrs.  Shipman,  Barlow,  Larocque  &  Choate  to  Mr.  Bayard,  October  21, 1887. 

Mr.  Bayard  to  Mr.  Bushe.  October  22,  1887. 

Messrs.  Shellabarger  &  Wilson  to  Mr.  Bayard,  October  24,  1887. 

Mr.  Bayard  to  Messrs.  Shipman,  Barlow,  Larocque  &  Choate,  October  26, 1887. 

Mr.  Bayard  to  Messrs.  Shellabarger  &  Wilson,  October  26,  1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  61,  October  31,  1887. 

The  same  to  the  same.  No.  62,  November  4, 1887. 

Messrs.  Shipman,  Barlow,  Larocque  &  Choate  to  Mr.  Bayard,  November  7,  1887. 

Mr.  Bayard  to  Messrs.  Shipman,  Barlow,  Larocque  &  Choate,  November  10,  1887. 

Mr.  Bayard  to  Mr.  Sawyer,  November  19,  1887. 

Mr.  Hurtado  to  Mr.  Bayard,  December  22,  1887. 

Messrs.  Shipman,  Barlow,  Larocque  &  Choate  to  Mr.  Bayard,  December  27, 1887. 

Mr.  Bayard  to  Messrs.  Shipman,  Barlow,  Larocque  &  Choate,  December  29,  1887. 

Messrs.  Isaacs  &  Asch  to  Mr.  Bayard,  December  29,  1887. 

Mr.  Sawyer  to  Mr.  Bayard,  February  3,  1888. 

Mr.  Jeffries  to  Mr.  Bayard,  February  18,  1888. 

Mr.  Rives  to  Mr.  Vifquain,  No.  12,  February  20,  1888. 

Mr.  Rives  to  Mr.  Wright,  February  20,  1888. 

Mr.  Rives  to  Mr.  Sawyer,  February  21,  1888. 

Mr.  Bayard  to  Mr.  Walker,  No.  62,  February  23,  1888. 

Mr.  Wright  to  Mr.  Rives,  February  24,  1888. 

Mr.  Rives  to  Mr.  Bushe,  February  28,  1888. 

Mr.  Rives  to  Mr.  Sawyer,  February  28,  1888. 
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Colombian  Government  and  the  firing  of  the  city  by  the  insurgent 
Pedro  Prestan  in  the  year  eighteen  hundred  and  eighty -five,"  has  the 
honor  to  lay  before  the  President,  with  a  view  to  their  transmission  to 
the  Senate,  the  copies  requested. 
RespectiuUy  submitted. 

John  Hay. 
Department  of  State, 

Washington,  March  19, 1902. 


LI8T  OF  PAPERS. 

Meeers.  Benj.  Howard's  Sons  to  Mr.  Bayard,  April  3,  1885. 

Mr.  Isaacs  to  Mr.  Bayard,  April  3,  1885. 

Messrs.  Bushe,  Clark  <&  Lynde  to  Mr.  Bayard,  April  4,  1885. 

Mr.  Wright  to  Mr.  Hunter,  No.  32,  April  4,  1885. 

Mr.  Wriffht  to  Mr.  Hunter,  No.  33,  April  6,  1885. 

Mr.  Robinson  to  Mr.  Bayard,  April  7,  1885. 

Mr.  Bayard  to  Messrs.  Ben],  Howard's  Sons,  April  8,  1885. 

Mr.  Bayard  to  Messrs.  Bushe,  Clark  <&  Lynde,  April  9,  1885. 

Mr.  Bayard  to  Mr.  S.  L.  Isaacs,  April  10.  1885. 

Mr.  Wright  to  Mr.  Hunter,  No.  34.  April  10,  1885. 

Mr.  Bayard  to  Mr.  Robinson,  April  10,  1885. 

Mr.  Noble  to  Mr.  Bayard,  April  16,  1885. 

Mr.  Scruggs  to  Mr.  Bayard,  No.  205,  April  23,  1885. 

Mr.  Barlow  to  Mr.  Bayard,  April  27,  1885. 

Mr.  Bayard  to  Mr.  Barlow,  April  29,  1885. 

Mr.  Cody  to  Mr.  Bayard,  May  4,  1885. 

Mr.  Bayaid  to  Mr.  Cody,  May  7,  1885. 

Mr.  Bayard  to  Messrs.  Benj.  Howard's  Sons,  May  13,  1885. 

Messrs.  Benj.  Howard's  ISons  to  Mr.  Bayard,  May  15,  1885. 

The  same  to  the  same,  June  22,  1885. 

Mr.  Wriffht  to  Mr.  Hunter,  No.  54,  July  28,  1885. 

Mr.  Smith  to  Mr.  Hunter,  No.  146,  August  9,  1885. 

Mr.  Wright  to  Mr.  Hunter,  No.  63,  August  15, 1885. 

Mr.  Bayard  to  Mr.  Scruggs,  No.  60,  August  20,  1885. 

The  same  to  the  same.  No.  62,  September  3,  1885. 

Mr.  Casanova  to  Mr.  Hunter,  No.  68,  September  5,  1885. 

Messrs.  Isaacs  &  Asch  to  Mr.  Bayard,  September  22,  1885. 

Mr.  Porter  to  Messrs.  Isaacs  &  AJsch,  September  28,  1885. 

Mr.  Scruggs  to  Mr.  Bayard,  No.  241,  October  3,  1885. 

The  same  to  the  same.  No.  243,  October  10,  1885. 

Mr.  Casanova  to  Mr.  Hunter,  No.  74,  October  15,  1885. 

The  same  to  the  same,  No.  75,  October  24,  1885. 

Mr.  Noble  to  Mr.  Bayard,  October  31,  1885. 

Mr.  Casanova  to  Mr.  Hunter,  No.  77,  November  5,  1885. 

Messrs.  Benj.  Howard's  Sons  to  Mr.  Bayard,  November  10,  1885. 

Messrs.  A.  James  &  Co.  to  Mr.  Bayard,  November  11,  1885. 

Mr.  Casanova  to  Mr.  Porter,  No.  78,  November  14,  1885. 

Mr.  Bayard  to  Messrs.  Benj.  Howard's  Sons,  November  17,  1885. 

Mr.  Beach  to  Mr.  Bayard,  November  23,  1885. 

Mr.  Bayard  to  Mr.  Beach,  November  25,  1885. 

Mr.  Becerra  to  Mr.  Bayaid,  December  3,  1885. 

Messrs.  Shipman,  Barlow,  Larocque  &  Choate  to  Mr.  Bayard,  Jannary  5,  1886. 

Messrs.  Busne,  Clark  &  Lynde  to  Mr.  Bayard,  January  9,  1886. 

Mr.  Bayard  to  Messrs.  Bushe,  Clark  &  Lynde,  January  14,  1886. 

Mr.  Wright  to  Mr.  Porter,  No.  102,  February  4,  1886. 

Messrs.  Shipman,  Barlow,  Larocque  &  Choate  to  Mr.  Bayard,  Febmary  9, 1886. 

Mr.  Porter  to  Mr.  Wright,  No.  58,  February  20,  1886. 

Mr.  Bayard  to  Mr.  N.  L.  Jeffries,  March  1,  1886. 

Mr.  Bayard  to  Minister  Jacob,  No.  16,  March  18,  1886. 

Minister  Jacob  to  Mr.  Bayard,  No.  20,  March  23,  1886. 

Mr.  Wright  to  Mr.  Porter,  No.  122,  April  6,  1886. 

Messrs.  Isaacs  <&  Asch  to  Mr.  Bayard,  April  19,  1886. 
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57th  C0NOBES8, )  SENATE.  j  Document 

M  Session,      f  j    No.  264. 


CLAIMS  AGAINST  THE  GOVERNMENT  OF  COLOMBIA. 


MESSAGE 

FROM  THK 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING 

A  BEPOBT  FBOM  THE  8ECBETABT  OF  STATE  RELATIVE  TO 
OORBE8PONDENCE  AND  PAPEBB  IK  EEGABD  TO  THE  CLAIMS 
OF  MESSES.  ISAACS  AND  ASCH  AND  OTHEB  CITIZENS  OF  THE 
UJMITED  STATES  AGAINST  THE  GOVEBNMENT  OF  COLOMBIA. 


March  20, 1002. — Read;  referred  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 
March  25,  1902.— Ordered  that  the  papers  accompanying  message  of  the  President 

transmitting  correspondence,  etc.,  in  regard  to  the  claim  of  Isaacs  and  Asch  against 

the  Government  of  Colombia  be  printed  as  a  document. 


To  the  Senate : 

In  resDonse  to  the  resolution  of  the  Senate  of  May  15, 1900,  request- 
ing the  rresident,  **if  not  in  his  opinion  incompatible  with  the  public 
interest,  to  furnish  the  Senate  with  copies  of  all  the  correspondence 
and  papers  in  regard  to  the  claims  of  Messrs.  Isaacs  and  Asch  and 
other  citizens  of  the  United  States  against  the  Government  of  Colom- 
bia growing  out  of  the  withdrawal  of  the  military  forces  and  police 
from  Colon  by  the  Colombian  Government  and  the  firing  of  the  city 
b^  the  insurgent  Pedro  Prestan  in  the  year  eighteen  hundred  and 
eighty-five,"  1  transmit  herewith  a  report  by  the  Secretary  of  State, 
witii  accompanying  papers. 

Theodore  Hoosevelt. 

Whfte  House, 

Washington,  March  20,  1902, 


The  President: 

The  undersigned,  the  Secretary  of  State,  to  whom  was  referred  the 
resolution  of  tne  Senate  of  Ma^  15,  1900,  calling  for  **  copies  of  aU 
the  correspondence  and  papers  in  regard  to  the  claims  of  citizens  of 
the  Unitea  States  against  the  Government  of  Colombia  growing  out 
of  the  withdrawal  of  the  military  forces  and  police  from  Colon  by  the 
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2  GERTRUDE    N0LA8C0.   ' 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  ailments  ol 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  FACT. 

It  appears  from  the  evidence  that  Gertrude  Nolasco,  the  person  allied  to  have 
furnished  such  supplies  or  stores,  or  from  whom  the  same  are  alleged  to  have  been 
taken,  was  loyal  to  the  Government  of  the  United  States  throughout  said  war. 

II.  There  were  taken  from  the  claimant,  in  Feliciana  Parish^  8tate  of  Louisiana^ 
during  the  war  of  the  rebellion,  by  the  militaiy  forces  of  the  United  States,  for  the 
use  of  the  Armv,  stores  and  supplies  of  the  kind  and  character  above  described,  which 
were  then  and  there  reasonably  worth  the  sum  of  fLve  hundred  and  forty  dollars 
($540). 

No  pavment  appears  to  have  been  made  therefor. 

III.  'fhe  claim  was  never  presented  to  the  Southern  Claims  Commission  or  to  the 
Commissioners  of  Claims  or  to  anv  department  of  the  Government  prior  to  its  refer- 
ence to  this  court  under  the  act  of  March  3,  1887,  known  as  the  TucKer  Act 

The  claimant  was  a  married  woman  at  the  time  the  property  was  taken  and  owned 
the  property  in  her  own  right  Her  husband,  being  a  Northern  man,  left  Louisiana  in 
the  early  part  of  the  war  for  the  North,  and  died  in  1871. 

By  thb  Coubt- 
Filed  March  17,  1902. 
A  true  copy. 

Test:  This  19th  day  of  March,  A.  D.  1902. 
[8£AL.]  John  Randolph, 

Assistant  Clerk  Court  of  ClaimM, 

o 
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67th  Congress,  )  SENATE.  j  Document 

Ut  Session.      )  {     No.  263. 


GERTRUDE  NOLASCO. 


LBTTEB  FROM  THE  ASSISTANT  CLEBS  OF  THE  C0X7BT  OF  CLAIMS. 
TBANSMITTING  TO  THE  SENATE  FINDINGS  OF  FACT  IN  THE 
CASE  OF  GEBTBT7DE  NOLASCO  AGAINST  THE  UNITED  STATES 


March  20,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Ci.erk's  Office, 

Wasldyigton^  March  19^  1902. 
.    Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  tiled  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  by  the  resolution  of  the  Senate  of  the 
United  States  under  the  act  of  March  3,  1887. 
1  am,  very  respectfully,  yours,  etc., 

■  John  Randolph, 
AssiMaiit  Clerk  Court  of  Claims. 
Hon.  William  P.  Frye, 

President  of  tlie  Senate  pro  tempore. 


[Court  of  Claims.    Congressional  cHse  No.  10080.    Gertrude  Nolasco  v.  The  United  States.} 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  furnisheii  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion,  was  transmitted  to  the  court  by 
resolution  of  the  United  States  Senate  on  the  28th  day  of  February,  1900. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1902. 
Gilbert  Mojjers,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  F.  W.  Col- 
lins, esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  she  is  a  citizen  of  the  United  States,  residing  in  West  Feliciana  Parish,  in  the 
State  of  Louisiana,  where  she  resided  during  the  Late  war  of  the  rebellion;  that  at 
different  times  during  said  period  the  United  States  forces,  by  proper  military 
authority,  took  from  her  quartermaster  stores  and  commissary  supplies  of  the  value 
of  $1,345,  and  appropriated  the  same  to  the  use  of  the  United  States  Army,  as 
follows: 

Taken  abont  April,  1865,  by  soldiers  belonging  to  General  Banks*  command: 

1  covered  carriage $250 

2  mules,  at  |150  each 300 

1  set  of  harness 60 

2  horses,  at  $1 50  each 300 

1  Jersey  wagon 75 

2  cows  and  calves,  at  |45  each 90 

1  French  guitar 75 

9  hogs,  at  $5  each 45 

1  buggy 150 

Total , 1,345 
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2  W.   T.   EATOLIFF,   ADMINISTEAIOB. 

10  heavy  beef  cattle,  at  $20  each $200 

Corn  and  foader 1, 000 

Supplies  and  provisions 400 

1,000  pounds  meat,  at  10  cents 100 

8  gallons  wine,  at  $1 : 8 

80  gallons  cider,  at  60  cents 48 

35  bales  cotton,  at  $250 8,750 

5  bales  seed  cotton 1, 500 

40  head  hogs,  at  $4 160 

Lai^  quantity  cotton  seed 1,500 

Total...- 25,316 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argoments  ot 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  fact: 

I.  It  appears  from  the  evidence  that  S.  N.  Clark,  deceased,  the  person  from  whom 
the  supplies  or  stores  are  alleged  to  have  been  taken  by  or  furnished  to  the  military 

,  forces  of   the  United  States,  was  loyal  to  the  Government  of  the  United  States 
throughout  the  war  of  the  rebellion. 

II.  There  were  taken  from  the  claimant's  decedent,  during  the  war  for  the  sup- 
pression of  the  rebellion,  in  Hinds  County,  ISjIiss.,  by  the  military  forces  of  the 
United  States,  for  the  use  of  the  Anny,  stores  and  supplies  of  the  kind  and  char- 
acter al>ove  described  which  were  then  and  there  reasonably  worth  the  sum  of  five 
thousand  six  hundred  and  fifty  dollars  ($5,650). 

No  pavment  appears  to  have  been  made  therefor. 

III.  'f  he  claim  was  not  presented  to  the  Commissioners  of  Claims  under  the  act  ol 
March  3,  1871,  and  is  consequently  barred  under  the  provisions  of  the  a^'t  of  June  15, 
1878  (20  Stat.  L.,  p.  550,  sec.  5).  No  evidence  has  been  offered  by  the  claimant 
under  the  act  of  March  3, 1887  (24  Stat.  L.,  p.  505,  sec.  14),  **  bearing  upon  the  ques- 
tion whether  there  has  been  delay  or  laches  m  presenting  such  claim  or  applying  for 
such  grant,  gift,  or  bounty,  and  any  facts  bearing  upon  the  question  whether  the  bar 
of  the  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  l^al  remeily.** 

By  thb  Court. 
Filed  March  17,  1902. 
A  true  copy. 

Teste  this  19th  day  of  March,  1902. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  o/  Clainu. 
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67th  Ck>NGBES8, )  SENATE.  (  Document 

Ut  Session.      \  \    No. 


W.  T.  RATLIFF,  ADMINISTRATOR. 


LETTEB  FBOM  THE  ASSISTANT  OLEKE  OF  THE  C0X7BT  OF  CLAIMS, 
TRANSMITTING  TO  THE  SENATE  FINDINGH3  OF  FACT  IN  THE 
CASE  OF  W.  T.  RATIilFF,  ADMINISTBATOB  OF  S.  N.  CLAJLK, 
DECEASED,  AGAINST  THE  T7NITED  STATES. 


March  20,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WaMngto7i^  March  19^  1902. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied cop3'  of  the  finding^  tiled  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  by  the  resolution  of  the  Senate  of  the 
United  States  under  the  act  of  March  3, 1887. 
lam, very  respectfully,  yours,  etc., 

John  Randolph, 
AsHistanf  Clerk  Court  of  Claims. 
Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claims.    GoDgresBional  case  No.  10159.    W.  T.  Ratliff,  administrator  S.  N.  Clark,  deceased, 

r.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  famished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppr^ion  of  the  rebellion,  was  transmitted  to  the  court  by 
resolution  of  the  United  States  Senate  on  the  11th  day  of  April,  1900,  under  the  act 
of  March  3,  1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  12th  day  of  December,  1901. 
Gilbert  Moyers,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  George  H. 
Walker,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  residing  in  Hinds  County,  State  of  Mis- 
sissippi, where  decedent  resided  during  the  late  war  of  the  rebellion;  that  at  different 
times  auring  said  period  the  Federal  forces,  by  proper  authority,  took  from  said 
decedent  quartermaster  stores  and  commissary  supplies  of  the  value  of  $25,316  and 
appropriated  the  same  to  the  use  of  the  United  States  Army,  as  follows: 

2  fine  carriage  horses,  at  $1,000  each $2,000 

1  fine  saddle  horse 350 

10  brood  mares,  at$200  each 2, 000 

16  young  horses,  at  $150  each 2, 400 

30  mules,  at  $150  each 4,500 

8  heavy  oxen,  at  $60 400 
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8  TAKING    OF   TESTIMONY    ABBOAB. 

the  present  case.  It  has  been  found  judicious  in  such  cases  not  to 
allow  the  claimants  to  make  unlimited  contracts  with  their  attorneys. 
The  reasons  for  thus  protecting  the  claimants  the  Senators  are  famil- 
iar with.  It  will  give  me  pleasure  to  enlarge  upon  those  reasons  if 
your  committee  deem  it  important  that  I  should  do  so. 
Yours,  truly, 

Wm.  E.  Chandleb. 
Hon.  S.  M.  CuLLOM, 

Chairman  Committee  an  Foreign  Rel<itions^ 

United  States  Senate. 


Spanish  Treaty  Ci^aims  Commission, 

Washington^  D,  C ,  March  5,  190B, 
My  Deab  Senator:  Referring  to  mv  letter  of  February  13  in'answer 
to  your  letter  of  the  12th  relative  to  Senate  bill  No.  3744  limiting  the 
fees  of  attorneys  before  this  Commission,  I  desire  to  say  that  my  reply 
to  your  letter  was  made  without  consulting  the  other  members  of  the 
Commission  and  should  be  treated  only  as  my  individual  opinion. 

1  will  furnish  a  copy  of  my  letter  to  the  other  four  commissioners, 
so  that  each  may  give  to  you  his  individual  opinion  if  he  desires  so  to  do. 
Very  respectfully, 

Wm.  E.  Chandler. 
Hon.  S.  M.  CuLLOM,  U.  S.  S., 

Chairman  Committer  on  Foreign  Relations. 


A  BILL  relative  to  the  fees  of  attorneys  in  eases  before  the  Spanish  Treaty  Claims  Oommission. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  all  sales,  transfers,  or  assignments  heretofore  or  hereafter 
made  of  any  claims  before  such  Commission,  except  such  as  have  occurred  in  the 
due  administration  of  a  decedent's  estate,  and  all  contracts  heretofore  made  for  fees 
and  allowances  to  claimants*  attorneys  are  hereby  declared  void. 

Sec.  2.  That  all  warrants  issued  by  the  Secretary  of  the  Treasury,  in  payments  of 
awards,  shall  be  made  payable  and  delivered  only  to  the  claimants  or  their  lawful 
heirs,  executors  or  admmistrators  or  transferees  under  administrative  proceeding*, 
except  so  much  thereof  as  shall  be  allowed  to  the  attorneys  for  claimants  by  the 
Commission  for  prosecuting  said  claims,  which  may  be  paid  direct  to  such  attorneys, 
and  the  allowances  to  the  attorneys  for  claimants  snail  be  r^ulated  and  fixed  by  the 
Commission  at  the  time  of  making  awards  and  entered  of  record  as  part  of  the  find- 
ings thereof;  but  in  no  case  shall  the  allowance  exceed  fifteen  per  centum  of  the 
award  made,  except  in  case  of  a  claim  of  less  amount  than  five  hundred  dollars,  or 
where  unusual  services  have  been  rendered  or  expenses  incurred  by  the  claimant's 
attornev,  in  which  case  not  to  exceed  twenty  per  centum  of  such  award  may  be 
allowed  by  the  Commission. 

o 
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TAKING    OF   TESTIMONY    ABROAD,  7 

without  further  delay.  The  necessity  of  some  such  arrangement  as  is 
now  suggested,  was  found  to  exist  by  the  International  Commission 
of  1871,  which  appointed  a  subcommission  to  supervise  the  taking  of 
testimony,  and. to  take  the  testimony  in  Cuba,  and  found  its  method 
to  be  attended  with  the  very  best  results. 

1  very  much  regret  that  we  have  not  been  able  to  call  this  plan  to 
vour  attention  at  any  earlier  time.  But  the  consideration  of  the  sub- 
ject in  "Congress  has  led  us  to  the  conclusion  that  the  authority  asked 
for  should  be  a  part  of  the  method  of  taking  testimony  in  Cuba  worked 
out  by  the  two  Houses  of  (k)ngress,  and  we  very  much  wish  to  have  it 
adopted  now  in  connection  with  that  method  and  not  left  to  encounter 
the  delays  which  will  be  incident  to  further  legislation. 
Very  respectfully, 

Wm.  E.  Chandler. 

Hon.  George  W.  Ray,  M.  C, 

'Ckairuian  Committee  on  Judiciary^  House  of  Representatives, 


A  BILL  to  expedite  the  takiuK  of  testimony  to  be  used  before  the  Spanish  Treaty  Claims  Commission. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  in  order  to  expedite  and  properly  supervise  the  taking  of 
testimony  to  be  used  in  cases  pending  before  the  Spanish  Treaty  Claims  Commission 
said  Commission  is  authorized  to  pay  a  fixed  compensation,  with  allowance  for  sub- 
sistence instead  of  fees,  to  commissioners,  not  exceeding. two  in  number,  in  the  island 
of  Cuba,  whom  the  Commission  may  appoint  under  the  existing  law;  and  said  Com- 
mission may  pay  such  other  expenses  of  the  taking  of  testimony  in  Cuba  as  may  by 
the  Commission  be  deemed  necessary  to  provide  suitable  safeguards  in  connection 
therewith. 


FEES' OF  attorneys; 

Spanish  Treaty  Ci.aims  Commission, 

Washington^  D.  C.^  February  13,  1902. 

My  Dear  Senator:  I  have  received  from  you,  by  letter  of  February 
12th,  a  copy  of  the  bill  introduced  by  Senator  Hale  (S.  3744)  relative 
to  the  fees  of  attorneys  in  cases  before  the  Spanish  Treaty  Claims  Com- 
mission, and  vou  ask  my  opinion  concerning  the  action  that  ought  to 
be  taken  on  this  bill. 

In  reply  I  have  to  say  that  the  bill  is  an  exact  copy  of  section  9  of 
the  provision  relative  to  the  fees  of  attorneys  in  Indian  depredation 
cases  contained  in  the  law  of  March  3,  1891,  26th  Stats.,  851.  This 
subject  is  alluded  to  in  a  memorandum  of  mine  dated  November  26, 
1901,  contained  in  Senate  Document  No.  52  of  the  Fifty-seventh  Con- 
gress, first  session,  on  page  23. 

The  court  of  Alabama  claims  was  required  to  supervise  the  fees  of 
counsel  for  the  claimants  and  to  allow  only  what  the  court  should 
decide  was  just  and  reasonable.  The  Court  of  Claims,  in  the  Indian 
depredation  cases,  has  been  required  to  supervise  the  fees  and  the 
amounts  have  been  limited,  as  already  stated  in  the  exact  language 
used  in  Senator  Hale's  bill. 

All  the  reasons  existing  for  the  provisions  adopted  in  the  court  of 
Alabama  claims  act  and  the  Indian  depredation  claims  act  exist  in 
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SPBOIAL  OOMMISSIONERS  TO  TAKE  TESTIMONY  IN  CUBA. 

Washington,  D.  C,  Fi/ruwry  16,  190S. 

Mt  Dear  Senator:  Thanking  you  for  your  eflFective  eflForts  yester- 
day in  the  Senate  in  furtherance  of  the  objects  of  the  Spanish  Treaty 
Claims  Commission.  I  beg,  at  tlie  same  time,  to  suggest  an  addition  to 
the  bill,  to  be  added  in  conference,  if  approved  of. 

After  carefully  considering  the  necessities  of  the  Commission  in 
connection  with  the  taking  of  tesimony,  and  endeavoring  to  relieve 
that  important  work  from  embarrassment  or  obstruction,  me  Commis- 
sion has  decided  that  it  is  desirable  that  Congress  shall  authorize  the 
Commission  to  pay  out  of  the  existing  appropriation  such  fixed  compen- 
sation instead  of  fees  as  the  Commission  may  deem  proper  to  two  com- 
missioners appointed  to  take  testimony  in  Cuba,  ana  to  pay  such  other 
expenses  as  tne  Commission  may  deem  proper;  excepting  the  fees  of 
stenographers,  which  should  be  defrayed  by  the  claimants,  in  view  of 
the  proposition  now  made  to  relieve  them  of  any  liability  for  the  fees 
of  tne  commissioners  to  take  testimony. 

The  proposition  to  allow  the  coounittee  to  give  a  fixed  compensation 
to  two  commissioners  to  take  testimony  grows  out  of  the  doubt  whether 
the  fees  of  commissioners,  as  provided  for  by  the  existing  law,  wiU 
be  a  sufficient  inducement  to  persons  of  the  proper  standing  and 
intelligence  to  act  in  that  capacity.  It  is,  however,  possible  that  there 
will  be  an  actual  saving  of  expenditure  instead  of  an  increase. 

I  am  making  these  suggestions  to  the  members  of  the  House 
conunittee. 

Very  respectfully, 


W.  E.  Chanduss. 


Hon.  Shelbt  M.  Cullom, 

United  States  Senate^  City. 


February  15, 1902. 

Dear  Sir:  The  Spanish  Treaty  Claims  Commission  bill  as  embod- 
ied in  the  Senate  amendment  to  House  bill  No.  8586  is  in  the  form  in 
which  its  passage  is  desired  by  this  Commission.  We  have  examined 
it  carefully,  find  nothing  in  it  which  appears  to  us  to  be  objectionable; 
and  on  the  other  hand  it  is  essential  that  it  should  be  passed  if  testi- 
mony in  the  cases  before  the  Commission  is  to  be  carefully  taken. 

I  send  you  a  copy  of  a  letter  from  me  to  Senator  Cullom,  dated  Feb- 
ruary 12,  written  in  view  of  the  debate  in  the  House  on  the  passage 
of  bill  No.  8586.  We  respectfully  ask  you  to  advise  the  House  to  con- 
cur in  the  Senate  bill,  but  with  an  additional  amendment,  a  draft  of 
which  is  herewith  inclosed. 

The  reason  for  asking  for  this  additional  amendment  is,  that  with- 
out it  the  Commission  can  not  be  sure  that  the  testimony  will  bejprop- 
erly  taken  in  Cuba.  It  will  be  difficult,  if  not  impossible,  to  nnd  in 
Cuba  or  send  to  Cuba  commissioners  of  integrity  and  confidence, 
who  will  agree  to  undertake  the  work.  The  1^^^  may  prove  to  be 
good  compensation;  they  may  prove  to  be  insufficient j  and  this  uncer- 
tainty leads  to  our  present  recommendation.  If  it  is  adopted,  good 
men  will  be  selected  of  ability  and  honesty,  and  tlie  work  will  proceed 
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testimony  should  be  taken  in  Cuba  grew  wholly  out  of  the  conviction 
of  the  minority  that  under  the  law  of  March  2,  1 901,  testimony  could 
not  be  taken  in  Cuba  under  conditions  which  would  enable  any  magis- 
trate to  cx>mpel  the  attendance  of  witnesses  and  would  secure  the 
Sunishment  of  perjured  witnesses.  I  firmly  believed  that  such  con- 
itions  did  not  exist  and  that  it  would  be  a  public  wrong  to  authorize 
the  taking  of  testimony,  unless  both  sides  could  force  witnesses  to 
appear  and  unless  all  witnesses  should  know  when  they  testified  that 
they  could  be  promptly  and  severely  punished  if  they  testified  falsely. 
Congress  met  before  any  testimoiry  was  taken  under  the  decision  of 
the  majority  of  the  Commission.  The  majority  drew  a  bill  giving  to 
the  Commission  the  powers  possessed  by  the  circuit  courte  of  the 
United  States  to  provide  for  taking  testimony  in  foreign  countries. 
To  the  provisions  of  that  bill  I  gave  my  approval,  expressed  in  a  letter 
to  Senator  Frye,  of  February  4,  on  conaition  that  there  should  be 
added  a  clause  as  follows: 

The  testimony  of  witnesses  so  taken  or  procured  shall  be  given  onlj  before  officials 
where  the  laws  of  the  place  of  taking  enforce  the  attend^ice  of  witnesses  and  pro- 
vide for  the  punishment  of  persons  who  may  be  guilty  of  perjury  before  such 
officials. 

This  language  was  added  by  the  Senate  to  the  bill  drawn  by  the 
majority  of  the  Commission,  but  was  stricken  out  when  the  conferees 
of  the  two  Houses  agreed  upon  their  report. 

I  have  no  right  to  expect  Congress  to  adopt  provisions  simply 
because  I  deem  them  important.  They  should  reject  all  propositions 
when  they  consider  unwise  or  unnecessary.  But  only  one  inference 
am  be  drawn  from  the  decision  of  the  conferees  to  reject  the  above 
clause  once  adopted  by  the  Senate.  The  inference  is  that  they  do  not 
think  it  important  in  taking  testimony  in  Cuba  that  compulsory 
process  for  the  attendance  of  witnesses  shall  be  available,  and  that 
punishment  for  perjury  shall  be  close  at  hand,  and  that  witnesses  when 
testifying  shall  understand  their  duties  and  dangers. 

Against  such  an  opinion  I  earnestly  oppose  my  conviction  that 
testimony  of  great  importance  and  involvmg  controversy  concerning 
large  amounts  of  money  never  was  taken  unaer  circumstances  involv- 
ing so  great  a  need  of  the  safeguards  usually  provided  by  law  as  will 
be  the  testimony  taken  in  Cuba  in  cases  pending  before  this  Commis- 
sion. If  those  safeguards  are  to  be  omitted  the  forms  of  judicial 
in(]piry  and  adjudication  should  also  be  dispensed  with  and  the  various 
clamiants  should  be  allowed  and  paid  such  sums  of  money  as  they  may 
themselves  name  and  conclude  to  be  satisfied  with. 

As  the  only  question  which  divided  the  Commission  (being  the  one 
now  stated)  was  settled  by  the  adoption  by  the  Senate  of  a  suitable 
clause  in  the  law  which  it  passed,  and  as  that  clause  was  thrown  out  by 
the  conferees  how  will  it  be  possible  to  repel  the  conclusion  that  Con- 
gress did  not  deem  the  preservation  of  the  safee^uards  required  by  that 
clause  as  of  any  importance.  If  such  is  to  be  the  final  and  deliberate 
conclusion  of  Congress  a  grave  mistake  will  later  appear  to  have  been 
committed. 

Very  respectfully, 

W.  E.  Chandleb. 

Hon.  S.  M.  CuiiLOM,  Chavrmaau 
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Eublic  and  private  interests  involved.     Senate  bill  3744,  introduced 
7  Mr.  Hale,  should  be  made  a  law  against  all  adverse  influences.  My 
letter  to  you  of  February  13  stated  my  views  on  this  point 
Very  respectfully, 

Wm.  ^.  Chandler. 
Hon.  S.  M.  CuLLOM,  U.  S.  S., 

Chairma/rh, 


Appendix, 
oongerning  taking  of  testimony  abroad. 

Washington,  D.  C,  Fehruary  ^  190S. 

My  Dear  Senator:  With  reference  to  your  bill  (S.  3285)  and  the 
bills  of  Senator  Lodge  and  Representative  Jenkins,  I  wish  to  say  to 
you  a  few  words. 

It  is  with  reluctance  that  I  surrender  the  opinion  that  all  the  testi- 
mony should  be  taken  within  the  United  States,  as  provided  in  your 
bill.  The  condition  is  anomalous.  Sixty  millions  of  claims  are  pre- 
sented against  the  United  States  to  be  adjudicated  by  this  tribunal  and 
almost  none  of  the  evidence  for  or  against  the  claims  is  within  the 
United  States.  The  evidence  for  the  claims  is  nearly  all  in  Cuba.  The 
evidence  for  the  defense  is  largely  in  Spain.  The  testimony  in  both 
places  will  be  taken  beyond  our  jurisdiction,  with  great  temptation 
and  abundant  opportunity  for  perjury  in  Cuba. 

But,  on  the  other  hand,  I  am  so  much  impressed  with  the  difficulties 
in  the  way  of  bringing  all  witnesses  to  the  United  States  in  order  to 
testify,  that  with  much  hesitancjr  1  have  come  tp  the  conclusion  to 
make  no  personal  objection  to  a  bill  which  three  members  of  the  Com- 


mission are  now  preparing,  giving  to  this  Commission  such  powers  to 
obtain  testimony  outside  tne  United  States  as  are  now  Dossessed  bv 
the  circuit  and  district  courts  of  the  United  States,  provided  this  bill 
shall  contain  a  section  as  follows: 

The  testimony  of  witneseee  so  taken  or  procured  shall  be  ^yen  only  before  officials 
where  the  laws  of  the  place  of  taking  enforce  the  attendance  of  witneesesand  provide 
for  the  punishment  of  persons  who  may  be  guilty  of  perjury  before  such  officials. 

1  wish,  however,  to  add  that  while  the  f ore^ine  is  my  present  per- 
sonal attitude  on  tiie  subject,  I  earnestly  desire  the  careful  judgment 
of  the  Committee  on  Foreign  Relations  upon  the  merits  of  the  ques- 
tion, after  an  examination  thereof  in  all  its  bearings,  so  that  the 
respjonsibility  of  authorizing  the  taking  of  testimony  in  Cuba  and 
Spain  may  appear  to  be  delil^rately  assumed  by  Congress. 
Very  respectfully, 

Wm.  £.  Chandijsb. 
Hon.  Wm.  P.  Fbyb,  U.  8.  8., 

United  States  Senats. 


March  11,  1902. 
Sib:  The  difference  in  June  last  between  the  majority  and  minority 
of  the  Spanish  Treaty  Claims  Commission  on  the  question  whether 
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then  let  the  whole  bill  be  defeated.  It  is  not  needed  for  any  purpose 
except  to  affirm  the  duty  of  the  Commission  to  secure  the  proper  safe- 
guards of  testimony  and  to  assist  the  Commission  in  the  performance 
of  that  duty.  If  that  affirmation  and  assistance  are  to  oe  withheld, 
it  is  preferable'  that  there  should  be  no  legislation. 

To  prove  that  the  rejected  clause  is  unnecessary  the  Commission  has 
been  informed  that  the  object  for  which  it  seeks  the  aid  of  Congress 
can  be  obtained  by  procuring  the  passag^e  of  a  local  law  in  Cuba  author- 
izing United  States  citizens  to  take  testimony  there  and  providing  for 
the  compulsory  attendance  of  witnesses  and  the  punishment  of  per- 
jury. That  method  is  indeed  open  to  the  Commission,  arid  in  seeking 
to  establish  it  the  assistance  of  a  positive  law  of  Congress  will  be 
of  great  value  and  is  exceedingly  needed.  It  is,  however,  a  hindrance 
instead  of  help  to  decline  to  make  a  mandatory  law  of  Congress  while 
saying,  "  Go  to  the  Cuban  government  for  me  legislation  you  deem 
necessary  to  protect  important  public  interests  of  the  Unitea  States." 

There  are  two  other  subjects  to  which  your  attention  should  be 
called.  If  testimony  is  to  be  taken  in  Cuba  the  Commission  should  be 
allowed  to  pay  a  fixed  compensation  instead  of  fees  to  at  least  two 
commissioners  to  take  testimony.  The  testimony  will  probably  never 
be  taken  by  commissioners  whose  fees  are  to  be  exactly  those  and 
only  those  allowed  by  law  to  United  States  commissioners  in  this 
country.  The  witnesses  to  be  examined  are  so  widely  scattered,  the 
amount  of  business  is  so  uncertain,  and  the  Cuban  surroundings  are 
so  peculiar  that  it  will  be  difficult,  if  not  impossible,  for  the  Commis- 
sion to  find  commissioners,  being  citizens  of  the  United  States,  who 
will  be  willing  to  agree,  for  the  fees  allowed,  to  visit  the  various  points 
in  Cuba  and  do  the  work  necessary  to  be  done  at  each  place,  be  it 
much  or  little.  The  expense  of  taking  the  testimony  with  two  com- 
missioners under  a  fixed  compensation  is  not  sure  to  be  more  than 
under  the  fee  system,  but  the  uncertainty  of  the  results  under  the 
latter  method  \a  an  insuperable  obstacle  to  the  proper  collection  of  the 
testimony. 

The  International  Commission  of  1871  found  it  necessary  to  appoint 
a  subconmiission  to  sit  in  Habana  and  supervise  the  taking  of  testi- 
mony. (See  Moore  on  Int.  Arb.,  1048,  2167.)  It  is  not  aesired  by 
the  present  Commission  to  send  any  pretentious  representatives  to 
Cuba.  The  wish  and  duty  is  to  provide  a  sure  and  safe  and  speedy 
method  of  obtaining  the  testimony  to  be  considered  by  the  Commission, 
which  must  come  so  largely  from  the  island  of  Cuba.  The  provisions 
of  Senate  bill '4405,  introauced  by  Senator  Lodge,  should  oe  made  a 
part  of  House  bill  8586. 

Another  subject  upon  which  Congress  should  enact  positive  legisla- 
tion, whatever  may  be  the  opposition  from  any  quarter,  is  that  oi  the 
fees  which  the  attorneys  for  claimants  may  demand  and  receive  from 
their  clients  for  their  services  in  prosecuting  the  claims.  In  the  Indian 
depredation  cases  Congress  deemed  it  necessary  to  provide  that  the 
fees  of  counsel  should  not  ordinarily  exceed  15  per  cent  of  the  amount 
recovered. 

A  similar  bill  should  be  passed  as  to  the  fees  of  attorneys  before  the 
Spanish  Treaty  Claims  Commission.  It  will  be  most  deplorable  if  the 
aamitted  hostility  of  the  counsel  to  the  passage  of  any  law  limiting  and 
regulating  their  fees  can  not  be  overcome  by  fidelity  and  persistency  on 
the  part  of  the  conmiittees  of  Congress  whose  duty  it  is  to  protect  the 
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powers  of  the  Commission  it  could  aathorize  the  taking  of  testimony 
abroad.  The  various  opinions  of  the  commissioners  are  stated  in  Sen- 
ate Documents  Nos.  52  and  69,  of  December  9  and  10.  1901. 

Recognizing  the  (question  as  important,  all  the  commissionf^rs, 
when  Oonffress  met  m  December,  1901,  concurred  in  invoking  the 
advice  and  direction  of  the  lawmaking  power.  The  three  commis- 
sioners made  a  draft  of  a  bill  giving  to  the  Commission  the  jiowers 
possessed  by  the  circuit  courts  of  the  United  States  to  authorize  the 
taking  of  testimony  in  foreign  countries.  The  conunissioner  who 
had  held  that  under  the  present  law  no  testimony  could  be  taken 
abroad  concluded  to  assent  to  the  expediency  of  taking  testimony  in 
Cuba,  provided  two  fundamental  conditions  could  be  assured;  the 
first,  the  right  of  the  magistrate  taking  the  testimony  to  compel  the 
attendance  of  witnesses,  so  that  it  would  not  happen  that  the  wit- 
nesses on  one  side  coming  voluntarily  would  be  examined,  while  no 
witnesses  could  be  examined  on  the  other  side  because  they  would  not 
come  voluntarily;  and  the  second,  and  most  important,  the  existence 
of  a  power  on  the  part  of  the  local  tribunals  to  arrest  and  punish  per- 
iurea  witnesses,  this  power  to  so  plainly  appear  that  witnesses  might 
be  distinctly  warned  of  their  duties  and  dangers.  A  clause  embodying 
these  vital  conditions  was  drawn  as  follows: 

The  testimony  of  witnesses  so  taken  or  procured  shall  he  given  only  before  offi- 
cials where  the  laws  of  the  place  of  takine  enforce  the  attendance  of  witnesses  and 
provide  for  the  punishment  of  persons  who  may  be  guilty  of  perjury  before  such 
officials. 

The  foregoing  langua^  was  acfreed  to  by  all  the  commissioners, 
was  inserted  in  the  pending  bill  (H.  B.  8586)  as  it  passed  the  Senate, 
but  was  rejected  by  the  conferees.  I  earnestly  urge  that  you  will 
endeavor  to  secure  a  reconsideration  of  the  question  oy  the  conferees 
and  the  adoption  of  the  rejected  clause.  The  question  is  briefly  treated 
in  my  letter  to  you  of  March  11. 

Two  reasons  only  can  be  assigned  for  this  rejection  of  the  Senate 
clause.  (1)  That  the  Congress  does  not  wish  to  require  that  all  the 
testimony  taken  in  foreign  countries  shall  be  taken  where  power  exists 
to  compel  witnesses  on  both  sides  to  appear  and  where  perjured  wit- 
nesses can  be  punished.  That  the  claimants  prefer  to  have  testimony 
taken  without  these  safeguards  may  be  true.  If  Congress  so  prefers, 
then  I  ask  that  an  unequivocal  clause  may  be  inserted  in  the  bill  as 
follows: 

The  Commission  ma^r,  in  its  discretion,  allow  testimony  to  be  taken  in  foreign  coun- 
tries under  such  conditions  that  the  witaiesses  need  not  appear  and  testify  nnlesB  they 
desire  to  do  so,  and  that  the  witnesses  shall  not  be  detamed,  arrested,  or  punished 
for  giving  false  testimony. 

Let  the  inference  naturally  to  be  drawn  from  the  rejection  of  the 
language  used  by  the  Senate  be  made  a  bold  and  unmistakable  direc- 
tion from  the  lawmaking  power,  to  which  an  appeal  has  been  made 
to  safeguard  the  processes  of  judicial  inquiry  and  determination.  Do 
not  evade  a  decision  of  a  question  so  important. 

The  other  possible  reason  for  the  rejection  of  the  clause  under  dis- 
cussion IB  that  it  is  unnecessary,  because  the  Commission  without  new 
legislation  can  make  certain  that  no  testimony  shall  be  taken  in  a  for- 
eign country  unless  the  power  there  exists  to  compel  witnesses  to 
come  and  to  punish  perjury.  If  this  be  the  fact,  and  our  appeal  to  Con- 
gress to  settle  the  question  by  positive  conmiand  is  to  be  disregarded. 
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Mabch  20, 1902.— Sabmiited,  considered,  agreed  to,  and  ordered  to  be  printed. 


Spanish  Treaty  Claims  CoMsassiON, 

Washington,  D.  C,  March  17, 1902. 

Sir:  If  you  will  allow  me  a  few  words  more,  I  will  not  again  trouble 
you  about  House  bill  No.  8586,  now  in  conference,  relating  to  the 
taking  of  testimony  in  Cuba  to  be  used  before  this  Commission.  The 
bill  is  unnecessary  if  it  will  not  help  solve  the  diflBculties  which  will 
arise  if  testimony  is  to  be  taken  abroad. 

The  one  fear  that  the  decisions  of  the  Commission  concerning  the 
t»60,000,000  of  claims  will  not  be  r^itified  by  appropriations  irom 
Congress  grows  out  of  the  danger  of  false  testimony  from  perjured 
witnesses,  which  has  been  a  familiar  and  constant  peril  in  connection 
with  claims  for  indemnity  preferred  a^inst  national  governments. 
You  need  only  to  recall  the  Gardiner  imposition,  in  1850,  upon  the 
Mexican  Claims  Commission  (Moore  Int.  Arb.,  1255,  1265),  and  the 
stupendous  Weil  and  La  Abra  frauds  of  1878  (Moore,  1324,  1327),  to 
be  strengthened  in  your  determination  to  exert  your  powers  to  their 
utmost  to  prevent  a  repetition  of  such  crimes  at  the  present  time. 

Inunediately  after  this  Commission  was  organized  the  Question  of  tak- 
ing testimony  abroad  arose.  The  facts  to  be  provea  happened  in 
Cuba,  and  the  witnesses  were  in  that  island  ana  in  Spain.  The  law 
had  said  that  the  papers  already  on  file  in  the  State  Department  might 
be  examined,  and  tnat  the  Commission  might  sununon  and  examine 
witnesses  in  Washington.  It  had  also  said  that  special  commissioners 
to  take  testimony  by  depositions  might  be  appointed,  but  that  they 
must  be  citizens  of  the  United  States,  and  that  false  swearing  before 
them  must  be  punishable  under  laws  of  the  United  States. 

Thereupon  differences  of  opinion  arose  in  the  Commission.  One 
commissioner  held  that  no  testimony  whatever  could  be  taken  in 
Cuba,  because  no  United  States  citizens  could  take  testimony^  in  a  for- 
eign country,  nor  could  a  witness  perjuring  himself  in  a  foreign  coun- 
try be  punished  under  United  States  laws.  Another  commissioner 
hdd  that  testimony  could  be  taken  in  a  foreign  country  by  process  of 
letters  r^atory  aadressed  to  the  courts  of  such  country,  and  not  other- 
wise. Three  commissioners  decided  that  the  method  specifically 
described  in  the  law  was  not  exclusive,  and  that  under  the  general 
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Xuf  ofpenons  m  iht  damfied  apportioned  service  charged  to  the  State  of  New  Hamshire — 

Continued. 


Name. 


Saluy. 


Oonnty  from  which 
appointed. 


Caty  or  town  from  which 
appointed. 


Gordon,  Mrs,  Julia  I 

Taaker,  Albert? 

J  ewett,  Albert  H.C 

Hanson,  Lewis  F 

Carey,  Thomas  C 

Brown,  Harry  J 

Hannon,Mia8  M.  Frances 

Smith,  W.Scott 

Lasier,  Thomas  J 

Oberly,  Beatrice  C 

Macarty,  Mrs.  Mary  K 

Locke,  A.H 

Qnackenbnsh,  Edgar  G. . . 

Snapp.John  w 

Moore,  George  T 

Oberly,  Min  Eunice  R 

Warren,  Sarah  J 


1660.00 

1,000.00 

900.00 

900.00 

1,000.00 

1,000.00 

720.00 

1,600.00 

p.d.     8.26 

840.00 

900.00 

p.d.     5.52 

1,200.00 

900.00 

1,800.00 

840.00 

660.00 


R4  m 

H 

N< 

R4  km 

Sr 

Gi 

Ci 

R4  im 

8t«..«- 

Merrimack . . 
Rockingham 

do ^ 

Cooe 

Rockingham 

Grafton 

Merrimack . . 
Hillsboro.... 


Not  stated. 

Do. 

Do. 

Do. 
Claremont 
VVentworth. 
Madison. 
Portsmouth. 
Claremont. 
Concord. 
Portsmouth. 

Do. 
Berlin. 
Portsmouth. 
Hanover. 
Concord. 
Not  stated. 


Separations  for  which  the  apportionment  has  been  credited. 


Name. 

How  separated. 

Where  separated. 

When  sepa- 
rated. 

Jonea,  Daniel  W 

Died 

do 

Interior 

May  80,1898 
Dec.  14,1898 

Jewatt.  Albert  H.C 

do 

Brown,  HarrrJ 

Resigned 

Removed 

Resigned 

Agriculture 

Oct.     5, 1899 

Hanson.  Lewl«  F ...,,,.  ^ ... , 

Interior 

Mar.  16,1900 

Qnackenboah,  EdgarG 

Treasury  

Sept  SO,  1900 

Name. 

County  from  which  ap- 
pointed. 

City  or  town  from  which 
appointed. 

Jon^  Daniel  W 

ROCVIjIghfLni    .  .  -  T  -  -  -  r  r  T  T  T 

Jewett  Albert  H.  C 

Not  stated 

Not  stated. 

Grafton  

Wentworth. 

nATumn    T^wiii  F 

Rockingham  . . , , 

Not  stated. 

Coos 

Berlin. 

0 
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List  of  persons  in  the  damfied  apportioned  service  charged  to  the  State  of  New  Hampshire, 


Nune. 


How  appointed. 


Where  appointed. 


When  ap- 
pointed. 


CiUey.L 
Greeley, Arthur  P., 
Greeley  J^iUiam  B. 
Brf)wn,  Herbert  J  . . 
Clifford,  Arthur  E.. 

Story^amea  J 

Carr,  Wesley  Q 

Abbott.  Carl 

Farrar,  Orris  W 

Snow,  Leslie  P 

Williams, John  S... 


Watson.  Cora  F 

Kimbiill,Mr8.LottaL. 

Hlldieth.  David  M 

Hobbt,  Alices 

Kimball,  Charles  O 

Qu!nby,WUliam 

Jnnes.JamesG 

Shapley,  Frank 

Read,  Frederick  A 

Buck,  William  C 

Jones,  Daniel  W 

Albee.Ellery  E 

Thompson,  Charles  W  . . 

Randall,AsaG 

Walker,  John  H 

Quackenbush,  Edf^r  G . 

Robinson,  Philip  A 

Gordon,  Mrs.  Julia  1 

Tasker,  Albert  P 

Jewett,  Albert  H.C 

Hanson,  Lewis  F 

Oarey,  Thomas  C 

Brown,  Harry  J 


Copyist 

Assistant  6Taminer 

....do 

Clerk 

Stenography  and  typewriting. 

Clerk 

Assistant  examiner 

Clerk 

Special  pension  examiner 

do 

Stenography  and  typewriting. 


Typewriting., 
do. 


Copyl 

--'   rk 


draftsman . 


Treasury 

Interior 

....do 

Post-Office 

War 

Treasury 

Interior 

War 

Interior 

do 

Civil    Service 
mi>«ion. 

Interior 

do..^ 

Treasury 

Interior 

Post-Office 

Interior 


Com- 


Clerl 

Assistant  examiner, 

^pewriting 1  War 

Clerk Interior 

....do- 
War.... 
Interior 
War.... 
Labor 


do 

do 

Medical  examiner 

Stenography  and  typewriting  — 
Special  agent. 


Topographic  draftsman  . 
Typewriting., 


Harmon.  Miss  M.  Frances. 

Smith,  W.Soott 

Lasier,  Thomas  J 

Oberly,  Beatrice  C 


Macarty,  Mrs.  Mary  K  . 

Locke,  A.H 

Quackenbush,  Edgar  G . 

8napp,John  W 

Moore,  George  T 

Oberly,  Miss  Eunice  R . . 
Warren,  Sarah  J 


Stenography  and  typewriting  — 

Catalogue  derk 

Reinstatement 

do 

.....do 

do 

do 

Assistant,  Department  of  Agricul- 
ture. 

Transfer 

Reinstatement 

Transfer 

Assistant,  Department  of  Agricul- 
ture. 

Transfer 

do 

Reinstatement 

Bookkeeper  

Plant  physioI*  )«<i8t , 

Zoological  clerk , 

Transfer , 


Treasury 

War 

Interior 

State 

Treasury 

War 

Interior 

do 

Treasury 

Agriculture  . 


Treasury 

Interior 

Navy 

Agriculture  . 


Post-Office... 

Navy , 

Treasury  .... 

Interior 

Agriculture  . 

^.do 

Treasury  


Nov. 

July 

Oct. 

Oct 

Mar. 

June 

Nov. 

Oct. 

Oct. 

Nov. 

Apr. 

May 

Sept. 

Nov. 

Sept 

Oct 

Nov. 

Apr. 

Nov. 

Dee. 

Aug. 

Sept 

Jan. 

Mar. 

Dec. 

Aug. 

Jan. 

Mar. 

July 

July 

July 

(>«t. 

Jan. 

Feb. 

June 
June 
Mar. 
Dec 

}^i 
Jan. 
Mar. 
July 
Aug. 
Dae 


20,1888 
28.1884 

2,18M 
13,18>^T 
17, 18.N> 

1,18J^ 

8.18^6 
14,18K7 
27,18K7 

8.1887 
28.1888 

21,188H 
18,1888 
80,1888 
16,1889 
15,1889 
12,1889 
14.1890 
24,1890 

1.1890 
17,1890 
29,18^1 
18.1892 
25,1892 
20,  lif^^ 

1,1W3 
16.1899 

2,1896 
10.18y7 
24,1897 
29.1897 

2,1897 
18.1896 
12,1898 

7,1898 
16,1898 
9.1899 
7,1899 

2,1900 
16,1900 

3.1901 
12,1901 
12,1901 

6,1901 
14.1901 


Name. 


Salary. 


County  from  which 
appointed. 


City  or  town  tram  which 
appointed. 


ClUey,  ] 

Greeley,  ArthurP 

Greeley,  William  B 

Brown.  Herbert  J 

Clifford,  Arthur  S. 

Story  JfamesJ 

Carr,  Wesley  G 

Abbott,  Carl 

Farrar,  Orris  W 

Snow,  Leslie  P 

Williams,  Jbhn  S. 

Watson.  Cora  F. 

Kimball.  Mis.  LottaL.. 

Hildieth,  David  M 

Hobb8,AUoeS 

KlmbaU,  Charles  O 

Quinby,  William 

Jones,  James  G 

Shapley,  Frank 

Bead,  Frederick  A 

Buck,  William  C 

Jones,  Daniel  W 

Albee.  Ellery  E 

Thompson,  Charles  W  . . 

BandaU,AsaG 

Walk«r,JohnH 

Quaokenbush,  Edgar  G. 
BoblDson,  Philip  A 


1900.00 
1,2()()  00 
1,21H).  00 

900.00 
1,200.00 
l,'.i00.00 
1,200.00 
1,000.00 
1,400.00 
1,200.00 

900.00 

900.00 
p.d.     2.00 

900.00 
p.m.  ."SO. 00 
1,200.00 
1,200.00 
1,000.00 
1,000.00 
1,0(0.00 
1,000.00 
1,800.00 
1,200.00 
1,200.00 

900.00 
1,000.00 

720.00 

900.00 


Rockingham 
Merrimack.. 

....do 

Rockingham 
Merrimack.. 

....do 

Cheshire 

Coos 

Strafford 

CanoU 

Merrimack.. 

....do 

Rockingham 

Grafton 

Strafford 

Sullivan 

Carroll 

Rockingham 
Strafford  .... 

Sullivan 

Strafford 

Rockingham 

Cheshire 

Hillsboro.... 

Grafton 

Merrimack . . 

Coos 

Sullivan 


Exeter. 
Concord. 

Do. 
Exeter. 
Concord. 
Franklin. 
Keene. 
Lancaster. 
Dover. 
Eaton. 
Concord. 

Do. 
Portsmouth. 
Haverhill. 
Dover. 

Charlestown. 
Sandwich. 
Portsmouth. 
Farmington 
Plainfield. 
Milton. 
Portsmouth. 
Winchester. 
Hillsboro  Bridg*. 
Hanover. 
Concord. 
Berlin. 
Newport 


Digitized  by  VjOOQIC 


6Yth  Cokobess,  I  SENATE.  J  Document 
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CITIZENS  OF  NEW  HAMPSHIRE  IN  THE  CLASSIFIED 

SERVICE. 


LETTER  FBOM  THE  CIVIL  SERVICE  COMMISSIOH,  TRAUBMITTJUN  Qt 
TO  THE  SENATE  A  LIST  OF  PEBSOHS  TS  THE  CLASSIFIED 
SERVICE  CHARGED  TO  THE  STATE  OF  NEW  HAMPSHIRB,  WITH 
LEGAL  RESIDENCE,  TIME  APPOINTED,  ETC. 


Mabch  20,  1902.— Ordered  to  lie  on  the  table  and  to  be  printed. 


United  States  Civil  Sebyiob  Commissiok, 

Washmgton,  D.  (7.,  March  £0, 1902. 

Sib:  This  Commission  has  the  honor  to  acknowledge  the  receipt  of 
Senate  resolution,  dated  March  13,  directing  this  Commission  to  trans- 
mit to  the  Senate  a  list  of  persons  in  the  cutssified  service  charged  to 
the  State  of  New  Hampshire,  giving  names,  legal  residence,  when 
appointed,  and  amount  of  salary  in  each  case.  In  response,  a  list  of 
such  persons,  with  the  information  concerning  each,  is  transmitted 
herewith. 

In  this  connection  the  Conmiission  would  invite  attention  to  its  letter 
to  the  Senate  of  March  3,  explaining  the  method  under  which  appoint- 
ments are  apportipned  amon^  the  States  according  to  population. 
The  accompan^ng  list  shows  uiat  45  appointments  have  been  charged 
to  the  apportionment  of  the  State  of  New  Hampshire.  Under  the 
census  oi  1900,  on  the  basis  of  1  appointment  for  each  10,000  popula- 
tion. New  Hampshire  would  be  entitled  to  41  appointmente.  Of  tne  45 
persons  appointed,  5  have  left  the  service,  and  a  corresponding  reduction 
nas  been  made  in  the  charge  against  the  State,  so  that  the  State  is  now 
charged  with  40  appointments,  or  97.56  per  cent  of  its  entire  allot- 
ment. It  will  be  observed  that  of  the  45  appointments  7  are  of  persons 
reinstated  under  Rule  IX,  5  of  persons  transferred  from  positions  out- 
side the  departments  at  Washington  to  the  apportioned  service  in  such 
departments,  and  33  of  persons  appointed  tnrough  examination  for 
orij?inal  entrance  to  the  apportioned  service. 

rersons  appointed  by  reinstatement  have  been  charged  only  since 
July  1,  1897,  and  the  separations  of  persons  who  had  been  charged 
have  been  oiedited  since  the  same  date. 

Very  respectfully,  John  R.  PkootbBj 

President. 

President  United  States  Senate, 

Waahmgton^  D.  O. 
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with  the  great  eyils  of  the  rinderpest  and  floods,  have  destroyed  the 
best  and  most  necessary  aids  of  the  splendid  agriculture  of  the  Philip- 

Eines  by  exhausting  the  money  of  the  pueblos,  the  majority  of  which 
ave  been  burned. 

We  have  to-day  the  fields  fallow,  and  the  field  hands  inactive,  for 
there  are  no  working  animals,  nor  money  to  buy  them;  nor  is  there 
money  to  defray  the  other  expenses  of  .cultivation  and  farm  work. 
This  lack  of  money  and  the  resultant  (Mralyzation  of  agriculture 
occasion  the  evils  of  highwaymen  and  famine,  which  produce  personal 
insecurity  in  unpopulated  places,  evils  that  can  only  be  remedied  through 
the  undertaking  of  great  public  works,  such  as  the  construction  and 
repair  of  roads,  bridges,  and  public  buildings,  and  the  establishment  of 
agricultural  banks  under  the  direction  and  responsibility  of  the  pro- 
vincial governments  themselves,  which  shall  make  loans  under  the 
favorable  conditions  of  long  terms,  small  payments,  and  low  interest, 
secured  by  mortgages. 

l^'or  this  reason  the  Federal  party  believes  it  also  to  be  its  duty  to 
suggest  to  the  Congress,  in  oroer  to  remedv  this  evil  known  by  the 
name  of  the  metallic  crisis,  the  granting  of  authority  to  the  present 
government  to  negotiate  a  loan  at  a  fair  interest,  amortizable  gradnaUy 
within  fifty  years,  to  be  secured  by  the  insular,  provincial,  and  munic- 
ipal revenues  of  tne  Philippines. 

The  fourth  of  the  great  aspirations  of  the  country  is  to  obtain  from 
the  Congress  the  approval  of  all  the  acts  of  the  CSvil  Commission  of 
the  United  States  in  these  islands,  presided  over  by  the  Hon.  Mr. 
Taft,  because  the  country  is  convinced  of  the  great  benefits  accru- 
ing to  the  pueblos  and  provinces  through  the  laws  enacted  by  the  said 
-Commission. 

In  fact,  when  it  is  remembered  that  in  a  littie  over  a  year  the  honor- 
able Commission  has  personally  visited  and  oi^nizea  the  principal 
provinces  of  the  archipelago,  endowing  them  with  the  provincial  and 
municipal  codes ;  that  it  has,  moreover,  reorganized  the  courts  of  jus- 
tice, promulgating  a  new  code  of  civil  procedure,  and  is  now  engaged 
in  wisely  spreading  the  civil  rule  which  it  established  on  the  4th 
of  July  of  this  year  by  order  of  the  Secretary  of  War,  the  Hon.  Mr. 
Boot,  we  Filipinos  would  be  very  ungrateful  were  we  not  to  recognize 
in  the  honorable  executors  of  the  never  to  be  forgotten  Mr.  Wmiam 
McKinley  the  blessings  of  liberty  so  often  promised  to  the  Filipinos  by 
that  unfortunate  and  ever-loved  "President. 

The  last  general  aspiration  is  based  on  the  intentions  of  the  Ameri- 
can Government  to  apply  the  money  captured  from  the  former  Fili- 
?ino  government  to  tne  purposes  most  beneficial  to  the  people  of  the 
'hilippine  Islands,  the  real  providers  of  such  money — an  intention 
which  seems  evident  from  the  annexed  concessions  granted  to  Senor 
Felipe  Buencamino  on  June  28, 1900,  by  Major-Greneral  MacArthur, 
commanding  general  and  military  g;ovemor  in  the  Phillippines — ^in 
order  to  secure  the  pacification  of  tne  insurgents  in  arms. 

The  Federal  party  suggests  to  the  Congress  the  creation  with  said 
money  of  a  trust  fund,  to  be  devoted  to  encouraging  higher  education 
among  the  Filipinos  in  the  most  practical  and  a<wisable  way. 

A  toard  of  trustees  selected  from  among  the  most  prominent  Fili- 
pinos should  administer  the  said  fund,  apj^ying  it  to  tne  said  purpose. 

Manila,  November  9, 1901. 

Recorded: 

Alejandbo  AiaBEBT,  Secretorff. 
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Through  the  causes  above  set  forth  there  occurred  a  short  time  ago 
several  mobs  or  disturbances,  which  were  settled  peaceably,  thanks  to 
the  tact  and  prudence  of  the  American  authorities,  especially  of  the 
civil  governor,  Mr.  Taft,  but  such  disturbances  may  be  repeated  with 
f  reauency  and  be  converted  into  violent  commotions,  as  has  happened 
in  the  past,  so  long  as  the  cause  of  the  evil  shall  continue. 

For  this  reason  the  Federal  party  believes  it  to  be  its  duty  to  make 
known  to  the  Congress  the  existence  of  so  grave  and  transcendental  an 
evil,  in  order  tiiat,  acting  within  its  sovereign  authority,  it  may  be 
pleased  to  take  the  steps  best  suited  to  attacking  them  at  the  root, 
especially  recommending  the  course  suggested  by  Grovemor  Taft  in  his 
various  reports,  without  prejudice  to  the  rights  asserted  by  the  pueblos. 

Another  of  the  great  aspirations  of  the  country  is  the  obtension  of  a 
general  and  complete  amnesty. 

In  the  pacifiea  portions  of  the  Philippine  Islands  there  are  to-day 
thousands  of  prosecutions  brought  against  the  revolutionists,  who  have 
surrendered  and  submitted  to  American  sovereignty,  for  acts  of  vio- 
lence conmiitted  by  the  said  revolutionists  while  ttkey  were  in  the  field 
and  prior  to  their  surrender. 

Clear  it  is  tliat  the  said  prosecutions  are  taken  cognizance  of  by  the 
military  as  well  as  the  ordinary  courts,  and  it  is  also  clear  that  in  the 
trials  thus  instituted  the  apprehending  and  arrest  of  the  accused  are 
ordered. 

This  legal  procedure,  which  at  the  beginning  did  not  cause  any 
uneasiness,  is  now,  by  reason  of  the  great  number  of  accusations, 
be^nning  to  be  a  menace  to  peace,  because  a  majoritv  of  the  ex-reyo- 
lutionists,  becoming  alarmed  by  the  news  of  approaching  prosecution 
spread  by  the  periodicals  inimical  to  peace,  came  in  under  the  protec- 
tion of  tibe  authorities,  but  some  have  alreadv  taken  refuge  sibroad, 
and  others  have  betaken  themselves  to  the  field,  to  the  extent  that  one 
insurrecto  general,  who  had  previously  surrendered  (General  Lacuna), 
hid  himself  again  in  the  forest  because  of  the  news  published  by  said 
periodicals  that  he  was  to  be  rearrested.  Thanks  to  the  wisdom  of  the 
authorities.  General  Lacuna  was  prevailed  upon  to  come  back  within 
the  law. 

The  Federal  party  ought  to  add  to  the  foregoing  that  there  are 
many  revolutionists  who  nave  submitted  themselves  to  the  American 
sovereignty  who  are  now  deported  to  distant  islands  or  are  undergoing 
sentences  m  jails  and  prisons,  the  families,  relatives,  and  friends  oi 
whom  are  now  suffering  the  greatest  sorrow  and  many  are  in  want. 

All  this  accumulation  of  evils,  some  justifiable  and  others  not,  like- 
wise produces  a  very  great  obstacle  to  complete  pacification,  by  reason* 
of  which  there  has  been  awakened  a  general  aspiration  for  a  complete 
amnesty  and  the  forgetfulness  of  the  past,  excepting,  of  course,  for 
crimes  of  murder  of  women  and  children. 

The  Federal  party  also  complied  with  its  duty  by  bringing  to  the 
notice  of  Congress  this  desire  of  the  Filipino  people,  and  recommend- 
ing ts  granting.     . 

The  third  great  aspiration  of  the  Filipinos  is  to  secure  a  prompt  and 
efficacious  remedy  for  the  want  of  mone^,  which  shall  respond,  under 
the  best  possible  conditions,  to  the  requirements  of  agriculture 

Agriculture  is  the  sole  basis  of  the  private  and  pubuc  wealth  of  the 
Philippine  Islands,  where  industry  and  commerce  have  not  had  favor- 
able opportunities  to  grow  in  the  past 

The  Qve  years  of  war  through  wnich  the  country  has  passed,  together 
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The  senators  and  representatives  shall  be  paid  |25  for  each  day  of 
seAflion  attended. 

iAxch  chamber  shall  make  its  own  rules  and  elect  its  own  presiding 
officer. 

The  presiding  officer  of  the  senate  shall  in  all  cases  be  the  substitute 
of  the  governor. 

(<?)  Judicial  power. — ^There  shall  be  a  Federal  court  for  the  trial  of 
Federal  matters,  following  the  established  usages  in  other  recognized 
Territories,  the  members  of  which  shall  be  appointed  by  the  President 
of  the  United  States. 

The  supreme  court,  the  courts  of  first  instance,  and  other  inferior 
courts  shall  continue  as  at  present  until  the  Filipino  congress  shall 
otherwise  determine. 

Representation  in  the  Congress  of  tJie  United  States. — The  Filipino 
Archipelago  shall  be  represented  in  the  Congress  of  the  United  States 
by  two  representatives  of  the  Philippines,  in  joint  session  assembled. 

The  foregoing  form  of  government^  which  we  believe  to  be  in  keep- 
ing with  the  social  and  political  conditions  of  the  country,  is  based 
upon  the  democratic  principles  contained  in  our  platform,  and  on  the 
desire  of  the  Filipinos  to  oe  educated  in  the  govermental  usages  of 
America.  For  these  reasons  we  hold  as  sacred  the  principle  of  com- 
plete separation  of  the  powers  and  the  office  of  secretary  and  legisla- 
tor as  incompatible. 

We  facilitate  the  admission  of  Americans  to  the  legislature  by  recog- 
nizing the  authority  of  the  governor  to  appoint  14  members  of  the  §3 
who  are  to  compose  the  senate,  for  the  purpose  already  mentioned 
of  educating  ourselves  in  American  legislation. 

SECOND  PABT. 

In  this  second  part  the  Federal  Party  suggests  to  the  Congress  the 
fulfillment  of  other  great  aspirations  of  the  countr3r  of  a  social  and 
economical  character  by  reconmiending  the  adoption  of  adequate 
measures  within  the  sovereign  attributes  of  the  Congress. 

The  principal  of  these  aspirations  relates  to  the  remedy  for  the 
ancientevil  known  as  the  friar,  under  which  denomination  are  included 
all  the  religious  orders  now  existing  in  these  islands. 

In  the  preamble  to  the  great  American  Constitution  fundamental 
benefits  or  every  civilized  society  are  clearly  defined,  and  they  are: 

^^To  form  a  more  perfect  union,  establish  justice,  insure  domes- 
tic tranquillity,  provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity.'' 

These  are  likewise  the  earnest  desires  of  the  Filipino  people,  but 
the  religious  orders  constitute  an  element  which  are  visibly  opposed 
to  the  Filipino  people  securing  such  noble  ends. 

It  seems  unnecessary  to  record  here  that  the  abuses  committed  by 
the  religious  orders  against  the  Filipino  people  were  what  brought 
about  the  bloody  struggles  of  the  past,  and  are  the  cause  of  the  deep 
hatred  existing  between  the  Filipinos  and  the  friars  continuously,  ana 
at  this  very  time  fed  by  two  very  serious  reasons,  which  are  the  con- 
tentions with  respect  to  the  administration  of  the  wealthy  Filipino 
parishes  and  the  controversies  as  to  the  ownership  of  the  great  estates 
situated  in  several  provinces  of  the  archipelago. 
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to  very  respectfully  present  to  the  Congress  the  following  petitioii* 
praying  a  declaration  by  the  Congress  of  uie  United  States  to  tne  effect 
that  the  Philippine  Islands,  as  they  are  described  in  the  treaty  of  Paris 
and  subsequent  conventions  with  Spain,  are  an  integral  part  of  the 
Bepublic  of  the  United  States  of  North  America,  the  said  Philippine 
Islands  constituting  a  Territory  with  the  rights  and  privileges  which 
the  Constitution  of  the  United  States  grants  to  the  other  Territories, 
such  as  that  of  becomine  eventually  a  State  of  the  Union. 

Therefore,  the  Federal  party  proposes  the  following  form  of  terri- 
torial government: 

(a)  ISxecutive  poiDcT. — A  governor  appointed  by  the  President  of 
the  United  States,  with  a  veto  power  over  the  chambers,  similar  to 
that  which  the  American  Constitution  grants  the  said  President  of  the 
United  States,  assisted  by  four  secretaries — of  the  interior,  of  the 
treasury,  of  public  instruction,  and  of  agriculture,  industry,  and  com- 
merce— ^who  shall  be  appointed  by  the  governor,  with  the  consent  of 
the  Filipino  senate. 

All  appointments  made  by  the  governor  in  the  exercise  of  his 
authority  to  offices  the  salary  of  which  shall  exceed  $3,000  a  year 
shall  be  made  with  the  consent  of  the  Filipino  senate. 

(h)  Legislative  pcnoer. — ^To  be  composed  of  two  chambers:  A  senate 
and  a  chamber  of  representatives. 

The  senate  shall  be  composed  of  30  members,  of  which  14  shall  be 
appointed  by  the  governor  and  the  remaining  16  elected  by  suffi*age 
by  each  of  the  existing  14  judicial  districts,  at  the  rate  of  1  senator 
for  each  district,  except  the  district  of  Manila,  which  shall  have  2 
senators. 

The  re(]^uirements  for  senator  are:  To  be  a  Filipino  or  American 
citizen,  with  a  residence  for  the  latter  in  the  country  of  a  year  at  least 

Erior  to  the  election  or  appointment;  to  be  30  years  of  age;  to  be  a 
knded  proprietor  to  the  value  $5,000,  or  to  have  an  income  of  $500 
per  annum  prior  to  election  or  appointment. 

The  senatorial  elections  shall  oe  made  by  the  municipalities  of  the 
respective  judicial  districts,  and  elections  for  senators  of  the  judicial 
district  of  Manila  by  the  members  of  the  advisory  board  of  tne  said 
city,  and  two  additional  representatives  from  each  of  its  districte  to 
be  chosen  by  suffrage. 

The  number  of  representatives  shall  not  exceed  1  for  every  100,000 
inhabitante. 

Until  a  census  shall  be  taken,  there  shall  be  1  representative  from 
each  province  and  district,  and  6  for  the  city  of  Manila,  all  to  be 
chosen  by  popular  vote. 

In  order  to  be  a  representative  it  is  necessary  to  be  a  Filipino  or 
American,  the  latter  with  a  residence  of  three  years  and  of  lawful  a^e. 

To  be  an  elector  it  is  necessary  to  be  a  Filipino  or  American,  witna 
residence  of  one  year  in  the  locality,  to  be  21  years  of  age,  and  to 
be  able  to  read  and  write. 

The  office  of  senator  or  representative  shall  be  incompatible  with 
any  other  office  remunerated  by  the  government 

The  term  of  office  of  senator  or  representative  shall  be  for  four 
years  and  two  years,  respectively,  with  the  right  to  reelection. 

One-half  of  the  members  of  tne  senate  shall  be  renewed  every  two 
years. 

The  sessions  of  both  chambers  shall  not  exceed  ninety  days  in  each 
jrear. 

Digitized  by  VjOOQIC 


44  POLITICAL   AFPAIB8   IN   THE   PHILIPPUTE   ISLANDS. 

The  Gvil  Commission  has  officially  proclaimed  that  the  cifil  regime, 
with  the  implantation  of  which  it  was  charged,  is  merely  of  a  provi- 
sional character,  with  a  very  decided  tendency  toward  a  liberal  evolu- 
tion for  the  future.  (Speeches  of  Mr.  Taft  on  July  4  and  September 
2  of  this  year  at  tJie  inauguration  of  the  provisional  civil  rule.)  The 
Federal  party  invokes  the  above-cited  words  to  justify  before  Congress 
the  propriety  of  this  memorial,  which,  moreover,  is  based  on  article  1 
of  the  amendments  to  the  Constitution  of  the  United  States  of  Decem- 
ber 17,  1787,  which  consecrates  the  rights  of  people  peaceably  to 
assemble  and  petition  the  Government  for  a  redress  of  grievances. 

Entering  now  into  the  substance  of  this  memorial  the  Federal  party 
divides  it  into  two  parts,  following  the  order  of  the  importance  and 
transcendency  of  the  petitions  contained  therein. 

FIRST  PABT. 
nTrnon  won  annbxation  and  fobm  of  aovERmaoiT. 

The  Federal  party  has  made  an  exhaustive  study  of  the  sentiments 
of  the  Filipino  people,  as  well  as  those  animating  the  American  people 
with  respect  to  determining  the  future  of  these  islands. 

From  the  mass  of  data  which  the  Federal  party  has  had  before  it, 
and  seriously  and  f  oimally  considered,  it  is  clearly  deduced  that  the 
intention  of  the  Americans  and  Filipinos  is  to  constitutionally  join 
the  Philippines  to  America  in  such  a  way  that  the  former  may  never 
be  separated  from  the  latter  nor  the  latter  disunited  from  the  former. 

^^In  order  to  form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty"  are  the  principles 
m  which  the  policy  which  should  be  followed  in  the  Philippines  should 
be  inspired  without  the  loss  of  a  moment 

To  make  of  the  Philippines  a  colony  of  the  United  States  or  to 
grant  independence  to  the  Philippines  would  be  to  hand  the  islands 
ovei  to  disorder  and  to  anarchy,  to  destruction  and  to  chaos. 

In  effect  the  colonial  system  involves  the  principles  of  difference  of 
citizenship,  ineauality  of  rights,  and  other  consequent  abuses  and 
injustices,  of  all  of  which  we  Filipinos  were  surfeited  under  the 
Spanish  Government,  and  for  this  reason  we  reject  everything  which 
tends  toward  a  colony. 

Philippine  independence,  with  or  without  a  protectorate,  means  the 
holding  of  power  oy  all  the  terrible  elements  of  the  sects  which  pre- 
dominate, and  would  predominate  still  for  some  years,  until  the  anger 
of  Filipinos  toward  Filipinos  shall  have  been  completely  calmed,  edu- 
cation become  more  general,  and  the  fanaticism  we  have  inherited  hrom 
Spain  exiled. 

Federation  of  annexation  would  settle  all  these  difficulties  by  con- 
centrating the  interest  of  the  Filipino  people  upon  education  and 
labor — the  most  efficient  means  for  bringing  about  a  prompt  uplifting. 

The  Federal  party  can  assure  the  Congress  that  the  forgoing  is  the 
true  opinion  of  the  best  elements  and  greater  part  of  the  fllipmos,  as 
is  evidenced  by  the  annexed  report  of  the  Federal  party,  wnich  was 
made  by  direction  of  General  MacArthur,  and  which  has  all  the  char- 
acter of  an  official  document. 

In  behalf,  then,  of  the  Federal  party,  this  convention  has  the  honor 
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lanate  Doo.  Ho.  187,  Fifty-sevdntli  Congress,  first  session,  pp.  S~7. 

Fbdebal  Pabtt — Message  to  the  Congbess  op  the  United 
States  of  ABfEBioA,  aggokded  in  Extiuobdinabt  Assembly, 
NoYEMBEB,  1901,  Manila. 

To  the  Congress  of  the  United  States: 

The  Federal  party,  assembled  in  extraordinary  convention,  called 
pursuant  to  its  W-laws,  resolved  under  this  date  to  transmit  to  the 
Congress  of  the  United  States  a  memorial  of  the  tenor  following: 

The  Spanish-American  war  ended  with  the  treaty  of  Paris,  dated 
December  10, 1898,  article  9  of  which,  last  paragraph,  lays  down  the 
following: 

The  civil  rights  and  political  status  of  the  native  inhabitants  of  the  territories  hereby 
ceded  to  the  United  States  shall  be  determined  by  the  Congress. 

The  performance  of  this  international  obligation  of  the  United  Statep 
has  been  deferred  to  this  time  because  of  the  unfortunate  fact  of  the 
Filipinos  having  attacked  the  sovereignty  of  the  United  States,  a 
hostile  act  which  the  Federal  party  records  as  having  been  brought 
about  through  misunderstandings  and  not  through  hatred  of  the 
American  sovereignty.  It  is  a  demonstrated  fact,  nevertheless,  that 
at  this  time  out  of  60  provinces  and  districts  into  which  the  Filipino 
Archipelago  was  formerly  divided,  in  two  only  (Batangas  and  Samar) 
does  war  exist,  and  it  may  be  asserted  that  the  remainmg  68  are  com- 
pletely pacitiea.  In  the  majority  of  these  the  Federal  party  has  com- 
mittees professing  the  ideals  set  forth  in  its  platform,  and  they  are 
duly  represented  m  this  convention. 

It  is  likewise  a  notorious  and  demonstrated  fact  that  the  pacified 
pueblos  anxiously  desire  the  prompt  appearance  of  a  definite  civil  rule, 
as  is  shown  by  the  obvious  fact  that  they  joyfully  accepted  the  provi- 
sional civil  r^ime  which  the  United  States  Civil  Commission,  presided 
over  by  the  Hon.  Mr.  Taft,  has  established  in  all  the  pacified  pueblos 
and  provinces,  it  being  pertinent  to  add  here  that  the  conmiissioners 
were  received  everywhere  with  sincere  and  splendid  manifestation  of 
enthusiasm,  demonstrative  of  the  ardent  desire  to  enjoy  as  soon  as  may 
be  civil  rule. 

It  is,  lastly,  a  fact  likewise  admitted  that  those  who  are  still  in 
arms  allege  the  lack  of  a  civil  regime,  agreed  upon  and  promulgated 
by  the  Congress  of  the  United  States,  as  a  weighty  pretext  for  their 
belligerent  attitude,  which  regime  shall  determme  at  once  the  political 
status  and  civil  rights  of  the  native  inhabitants  of  the  Philippine 
Archipelago,  pursuant  to  the  said  article  9  of  the  treaty  of  Paris. 

From  the  foregoing  facts  are  deduced  the  timeliness,  advisability,  and 
necessity  for  Congress  at  its  next  session  to  carry  into  effect  the  inten- 
tion expressed  in  the  treaty  of  Paris,  to  define  the  future  of  the  Phil- 
ippines in  its  relations  with  the  United  States,  aswell  as  in  those  which 
affect  the  individual  and  internal  existence  of  the  archipelago. 

On  the  other  hand,  from  the  moment  that  the  great  majority  of  the 
Filipinos  accept  and  recognize  American  sovereignty  there  is  no  reason 
for  not  replacing  the  military  regime  by  a  civil  rule  of  a  popular  char- 
acter, in  conformity  with  the  decisive  words  of  the  never  to  be 
forgotten  President  McKinley,  recorded  in  this  message  addressed  to 
the  Congress  on  December  5, 1899,  and  transmitted  in  the  instructions 
given  to  the  Secretary  of  War,  Mr.  Root,  who,  on  April  7, 1900,  in 
turn  communicated  them  to  the  Hon.  Mr.  Taft,  president  of  the  United 
States  Civil  Commission  in  these  islands,  for  his  guidance  and  that  of 
his  colleagues  on  the  Commission. 
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Mary  Ki  Brewster,  JSorthauiptoD, 

Mass. 
W.   J.  Knowlton,  Northampton, 

Mass. 

F.  M.  Knowlton,   Northampton, 
Mass. 

G.  W.  Flagg,  Northampton,  Mass. 
Emily    Norooots,    Northampton, 

Mass. 
Fred.  Stork,  Northampton,  Mass. 
Mrs.  Fred.  Stork,  Northampton, 

Mass. 
Chas.   A.    Foster,   Northampton, 

Mass. 
Wm.    H.  Abbott,  Northampton, 

Mass. 
Alfred  Tree,  Northampton,  Mass. 
Fred.   T,   Atkins,   Northampton, 

Mass.    ^ 
J.  B.  Leonard,  M.  D.,  Northamp- 
ton, Mass. 
C.    A.    Shepperd,   Northampton, 

Mass. 
H.  B.  Haven,  jr.,  Northampton, 

Mass. 
H.  N.  Brutey,  Northampton,  Mass. 
H.  L.  Turner,  Northampton,  Mass. 
M.  £.  SmitJi,  Northampton,  Mass. 
B.    W.    Birdsall,    Northampton, 

Mass. 
S.    H.    Johnson,    Northampton, 

Mass. 


Harold     Keyes,     Northampton, 

Mass. 
C.  P.  Otis,  Northampton,  Mass. 
Earl  S.  Rirdwell,  Northampton, 

Mass. 
Robt    Bosworth,    Northampton, 

Mass. 
Ralph    Bardwell,    Northampton, 

Mass. 
Chas.  P.  Dupoins,  Northampton, 

Mass. 
William  Titcomb,  Northampton, 

Mass. 
E.  M.  Young,  Northampton,  Mass* 
M.  M.  Free,  Northampton,  Mass. 
Grove  R.  Branch,  Northampton, 

Mass. 
A.  M.  Worth,  Northampton,  Mass. 

E.  A.  Haven,  Northampton,  Mass. 
M.   F.   Brewster,   Northampton, 

Mass. 

F.  6.  Hill,  Northampton,  Mass. 
U.   P.    Friedrick,  Northampton, 

Mass. 
J.    A.    Bartlett,    Northampton, 

Mass. 
E.    T.    Eldridge,    Northampton, 

Mass. 
M.  J.  Assing,  Northampton,  Mass. 
Sara  S.    I^ttom,  Northampton, 

Mass. 
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Rev;   A.  Q.   Singsen,    Holyoke, 

Mass. 
Helen  M.  Singsen,  Holyoke,Mass. 
Herman  Gutnmann,  New    York 

aty,  N.  Y. 

B.  McGauah,  New  York  City, 
N.  Y. 

Minnie  J.  Reynolds,  New  York 
City,  N.Y. 

Morris  Carnegie,  Cumberland  Is- 
land, Gra. 

Ferdinand  Craig,  New  York  City. 

J.  A.  Lafleche,  Brattleboro. 

Nora  Grady,  Brattleboro. 

J.  J.  Lafleche,  Brattleboro, 

Katie  Canroy,  Brattleboro. 

Morris  H.  Smith,  Brooklyn,  N.  Y. 

William  R.  Lord,  East  Cortland, 
N.Y. 

Thoa.  C.  Hall,  East  Cortland, 
N.Y. 

Caroyne  L.  Pratt,  New  York  City. 

Helen  Macob,  New  York  City. 

M.  R.  Parkman,  Boston. 

John  S.  Woods.  Matteawan,  N.  Y. 

Edward  H.  Scniam,  Matte^iwan, 
N.Y. 

Geraldine  Schiam,  Matteawan,  N. 

Lester  Schiam,  Matteawan,  N.  Y. 
Frank  W.  Lewis,  West  Newton, 

Mass. 
Mary  Lee  Hull,  Amherst,  Mass. 
John  Reilly,  New  York  City. 
Wm.   W.  Whippey,   New  York 

City. 
James  McCreem,  New  York  Qty. 
P.  R.  Haley,  Brooklyn,  N.  Y. 
G.  R.  Rogan,  Brooklyn,  N.  Y. 
Whl  W.  Kisler,  Brooklyn,  N.  Y. 
W.    L.    McClintock,    Brooklyn, 

N.Y. 
J.  F.  Jennings,  Brooklyn,  N.  Y. 
A.  J.  Boulton,  Brooklyn,  N.  Y. 
D.  B.  Van  Vlech,  New  York  City. 
S.  H.  Bachrach,  New  York  City. 
William  M.  Kennedy,  New  York 

City. 

C.  J.Weiss,  New  York  City. 
Fred.  Keller,  New  York  City. 
F.  M.  Crown,  Brooklyn,  N.  Y. 
Edward  A«  troetting,  Brooklyn, 


James  W.Tuomey,Brooklyn,N.Y. 

John  Dunne,  Brooklyn.  N.  Y. 

Thoe.  A.  Madden,  Brooklyn,  N.  Y. 

Frank  E.  Johnson,Brooklyn,N.Y. 

Wilhelm  Beshkeister,  New  York 
City,  N.  Y. 

KarlRichter.NewYorkCity,N.Y. 

Solaastian  Cannavia,  Lawrence, 
Mass. 

Fred.  Flathers,  Lawrence,  Mass. 

James  Gelndyc,  Lawrence,  Mass. 

John  Bartle,  Lawrence,  Mass. 

Thomas  Lynch,  Lawrence,  Mass. 

William  Higginbothom,  Law- 
rance,  Mass. 

John  Park,  Lawrence,  Mass. 

Angus  Mcintosh,  Lawrence,  Mass. 

Joseph  Mcintosh, Lawrence,  Mass. 

Patrick  H.  Quinntain,  Lawrence, 
Mass. 

Richard  Greenhalgh,  Lawrence, 
Mass. 

Robert  Jones,  Lawrence,  Mass. 

Telokut  Bovigerois,  Lawrence, 
Mass. 

Michael  Reid,  Lawrence,  Mass. 

William  Haylehurst,  Lawrence, 
Mass. 

Thomas  Carvelle,  Lawrence,  Mass. 

Mrs.  Jane  Weir,  Northampton, 
Mass. 

M.  P.  Strickland,  Northampton, 
Mass. 

Rola  Watson,  Northampton,  Mass. 

M.  C.  Seymour,  Northampton, 
Mass. 

Thos.  C.  Seymore,  Northampton, 
Mass. 

Fanny  W.  Edwards,  Northamp- 
ton, Mass. 

Mrs.  Charlotte  Flegg,  Northamp- 
ton, Mass. 

Helen  B.  Shattuck,  Northampton, 
Mass. 

Constance  N.  Jones,  Northampton, 
Mass. 

Richard  O.  Eisold,  Northampton, 
Mass. 

C.  R.  Gardner,  M.  D.,  North- 
ampton, Mass. 

Delia  D.  Cook,  Northampton, 
Mass* 
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F.  W.  Bainbridge,  Pittsburg,  Pa. 

E.  Craig,  Pittsburg,  Pa. 

F.  W.  Townrow,  jr. ,  Pittsburg,  Pa, 
F.  L.  McCullough,  Pittwburg,  Pa. 
Mary  Lu  Hall,  Amherst,  Mass. 
John    Cherbury  Hall,  Amherst, 

Mass. 
John  Frank  Freheimer,  New  York 

City. 
Clarence  Gordon,  East  River,  N.T. 

E.  Wallace  McAdam,  New  York 
City. 

A.  A.  Hill,  New  York  Gty. 

S.  A.  Knoflf,  M.  D.,  New  York 

City. 
Max  Feuerstark,  New  York  City. 
Luke  F.  Filam,  New  York  City. 
Dennis  R.  McGrath,  New  York 

City. 

F.  H.  Borrows,  New  York  City. 
Dennis  E.  Mack,  New  York  City. 
Joe.  Fish,  New  York  City. 

W.  J.  Shea,  New  York  City. 
P.  H.  Boneton,  New  York  City. 

E.  J.  Ervine,  New  York  City. 
George  E.  O'Donnell,  New  York 

City. 
Thomas  Luiner,  New  York  City. 
C.  Tiglu,  New  York  City. 
Robt.  E.  Howe,  New  York  aty. 
James  M.  M'Namora,  New  York 

City. 
Henry  G.  Geaven,  New  York  City. 
Micheal  J.  McClean,  New  York 

aty. 

Wm.  E.  Blake,  New  York  Qty. 
Robt.  Baker,  New  York  City. 
M.  J.  Flaherty.  New  York  City. 
Thomas  J.  Haulm,  New  York  City. 
Eugene  H.  Ford,  New  York  Cily. 
Joseph  H.  Gowan,  New  York  City. 
Adolph  Sulzer,  New  York  City. 

F.  C.  Gaffney,  New  York  City. 
Tho.  L.  Larkin,  New  York  City. 
Frank  O.  Nowarzek,  New  York 

City. 
JohnMcMahon,  New  York  City. 
Henry  Fitzgerald^ew  York  City. 
James  Holwell   feidder,  Oweffo, 

N.  Y. 
Frank  W.  Lewis,  West  Newton, 

Mass. 
Russell  Sturgis,  Now  York  City. 


Homer  B.  Sprague,  Ph.  D.,New 
York  Citv. 

Rev.  Wm.  W.  Davis,  East  Orange, 
N.J. 

Rev.  J.  O.  Ferris,  Newark,  N.  J. 

G.  Pierrepont  Davis,  M.  D.,  Hart- 
ford, Conn. 

Benj.  F.  Seaver,  Brooklyn,  N.  Y. 

W.  C.  Tavlor,  Brooklyn,  N.  Y.- 

Francis  luylor,  Brooklyn,  N.  Y. 

I.  F.  Beckwith,  New  York  Qtv. 

Joseph  H.  Curtis,  Boston,  Maas. 

Joseph  Lee,  Boston,  Mass. 

Edward  Hale,  Cambridge,  Mass. 

Emily  M.  Hale,  Cambridge,  Mass. 

Margaret  Cabot  Lee,  Boston, 
Mass. 

Rev.  F.  C.  Emrich,  South  Fra- 
mingham,  Mass. 

J.  H.  Ball,  North  Nassau,  N.  Y. 

M.  H.  Cooley,  Westport,  Conn. 

John  F.  Movis,  Boston,  Mass. 

A.  Adeline  Manning,  Boston, 
Mass. 

Anna  Whitney,  Boston,  Mass. 
Ella  Ormsby  Marshall,  New  Salem, 

Mass. 
Mrs.  E.  A.  H.  Allen,  New  Salem, 

Mass. 
Lucy  C.  Allen,  New  Salem,  Mass. 
Margaret  E.  Allen,  New  Salem, 

Mass. 
Caroline  Stetson  Allen,New  Salem, 

Mass. 
Mary  E.  Blair,  Boston,  Mass. 
Latham  G.  Reed,  New  York  City. 
Orlando  Leach,  Avon,  Mass. 
James  A.  Seaman,  New  York  City. 
Henry  Boughton,  Troy.  N.  Y. 
Esther  L.  Broughton,Troy,  N.  Y. 
Frederick  Whitmore,  Troy,  N.  Y. 
M.  E.  Whitmore,  Troy,  N.  Y. 
Emily  E.  Whitmore,  Troy,  N.  Y. 
Rev.  William  T.  Sabine,  New  York 

aty. 

B.  F.  Ellsworth,  Brooklyn,  N.  Y. 
Kathleen    Albertson,   Blandford, 


John  C.  Hall,  Amherst,  Mass. 
Edward  A.  Le  Roy,  New  York 

City. 
James  A.  White,  Westfield,  Mass. 
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Uma  C.  Schadee,  Northampton 

Mass. 
Helen  F.  Schadee,  Northampton 

Mass. 
E.   A.   Egglestor,   Northampton 

Mass. 
Sai*ah  £.  Martin,   Northampton 

Mass. 
A.  L.  Norris,  Northampton,  Mass. 
H.   W.    Sanford,    Northampton 

Mass. 
A.  E.  Graves,  Northampton,  Mass. 
G.  L.  Beals,  Northampton,  Mass 
M.    C.    Howard,    Northampton 

Mass. 
Geo.    S.    Graves,    Northampton 

Mass. 
E.  E.  Graves,  Northampton,  Mass. 

Mass. 

S.  B.  Fuller,  Northampton,  Mass. 
M.  F.  B.  Haven,  Northampton 

Mass. 
Mary    I.    Smith,    Northampton 

Mass. 
H.  B.  Haven,  Northampton,  Mass. 

E.  S.  Bottum,  Northampton,  Mass. 
C.  E.  Davis,  Northampton,  Mass. 
H.  D.  Gould,  Northampton,  Mass 

F.  M.  Readis,  Northampton,  Mass. 
H.  Branchj  Northampton,  Mass. 
W.   H.    Pitcomb,   Northampton 

Mass. 
C.  E.  Mason,  Northampton,  Mass 
Wm.  B.  Morgan,  Northampton 

Mass. 
H.  Schadee,  Northampton,  Mass 
William     Oates,     Northampton 

Mass. 
Julius  P.   Maine,  Northampton 

Mass. 

N.  A.  DavTs,  Northampton,  Mass. 
Chas.  JL  Warren,  Northampton. 

Mass. 
G-  P.  Hukey,  M.  D.,  Northamp- 

ton,  Mass. 
Lather  P.  Bryan,  Northampton, 

Mass. 

E.  E.    Learned,    Northampton. 
Mass. 

F.  D.  Eeyes,  Northampton,  Mass. 

G.  B.  Chase,  Northampton,  Mass 
Bennett     AJlen^     Northampton 

Mass. 


Eldson    S.    Koss,    Northampton, 

Mass. 
Harry  Marschner.  New  York  City. 
Jacob    Ballenbacner,   New  York 

City. 

F.  A.  Wurzbach,  New  York  City. 
Philip  Luthoe,  New  York  City. 
Wm.  Hirohfeld,  New  York  City 
Katherine  Kehm,  New  York  City. 
Wm.  Murrch,  New  York  City. 
Hugh  Venting,  New  York  City. 
H.  H.  Ehlers,  New  York  aty. 

J.  Braudkamp,  New  York  City. 
P.  Kueffer,  New  York  City. 
Edward  Mars,  jr.,  New  York  City. 
Jno.  J.  Hopper,  New  York  City. 
W.  Franklin  Bruth,  New  York 

City. 
Jno.  A.  O'Connor,  New  York  City. 
Theodore  C.  Williams,  New  York 

City. 
Charles  B.  Spahr,  New  York  City. 
H.  Oscar  Cole,  New  York  City. 
Wm.  J.  Longhead,  New  York  Qty. 
Wm.  N.  Crane,  New  York  City. 
Joseph  H.  Nelson,  New  York  City. 
Josephine     Shaw    LoweU,    New 

York  aty . 
Mrs.   Francis   C.   Barbom,   New 

York  City. 
Thomas  Gardner,  New  York  City. 
Mira  C.  Brown,  Vineland,  N.  J. 
Sarah  M.  Hussey,  Vineland,  N.  J. 
T.  Nelson  Dale,  Pittsfield,  Mass. 
Latham  G.  Reed,  New  York  City. 
Charles  H.  Marahall,  New  York 

City. 
J.  Sherlock  Andrews,  Rochester, 

N.  Y. 
Henry  M.  Howe,  Columbia  Uni- 
versity, New  York  City. 
Alexander  A.  Nurik,  Pittsburg, 

Pa. 
C.  E.  Kunkle,  Pittsburg,  Pa. 
Chas.  C.  Dornbush,  Pittsburg,  Pa, 
Jon.  Yearwood,  Pittsburg,  ra. 
Wm.  J.  Borgman,  Pittsburg,  Pa. 
Wm.  J.  Hold,  Pittsburg,  Pa. 
L.  H.  Springer,  Pittsburg,  Pa. 
Chas.  C.  Brand.  Pittsburg,  Pa. 

G.  C.  Feucht,  Pittsburg,  Fa. 
R.  C.  Bell,  Pittsburg,  Pa. 
C.  H.  Clark,  Pittijburg,  Pa. 
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Rev.   G^eo.   S.  Dickerman,    New 

Haven,  Conn. 
Richard    H.   Barlow,   Lawrence, 

Mass. 
James     Greenbaigh,    Lawrence, 

Mass. 
Ed^r  R.    Hopkins,    Lawrence, 

Mass. 
Arthur  Radcliffe,  Lawrence,  Mass. 
Wm.  McCallum,  Lawrence,  Mass. 
Andrew   A.    Hickey,   Lawrence, 

Mass. 
William  Cooper,  Lawrence,  Mass. 
George  E.    Bricault,  Lawrence, 

Mass. 
James  H.    C.   Riley,  Lawrence, 

Mass. 
John  Kennv,  Lawrence,  Mass. 
Michael  Palton,  Lawrence^  Mass. 
John  F.  Henry,  Lawrence,  Mass. 
James  E.  Barlow,  Lawrence,  Mass. 
Arthur  Ramsden,  Lawrence,  Mass. 
James  Barrett,  Lawrence,  Mass. 
M.  J.  Corbett,  Lawrence,  Mass. 
William  Burke,  Lawrence,  Mass. 
John  Savers,  Lawrence,  Mass. 
George  Hewitt,  Lawrence,  Mass. 
William    H.   Barlow,  Lawrence, 

Mass. 
Joseph  Sweeney,  Lawrence,  Mass. 
Louis  Kom,  ikwrence,  Mass. 
Patrick  Long,  Lawrence,  Mass. 
GustaveLudwig,  Lawrence,  Mass. 
Arthur  Maurice,  Lawrence,  Mass. 
Charles  Leavy,  Lawrence,  Mass. 
John  Lynch,  Lawrence,  Mass. 
Dennis  Daly,  Lawrence,  Mass. 
Aaron  Marvel,  Lawrence,  Mass. 
Albert  Myers,  Lawrence,  Mass. 
Frank  Hetferman,Lawrence,Mass. 
Michael  Hopkins,  Lawrence,Mass. 
Alfred  Holt,  Lawrence,  Mass. 
Charles  Switze,  Lawrence,  Mass. 
John  Smith,  Lawrence,  Mass. 
John  Kelty,  Lawrence,  Mass. 
John  Grobeau,  Lawrence,  M-ass. 
Joseph  Barnard,  Lawrence,  Mass. 
Mary    L.    Cobb,    Northampton, 

Mass. 
Isaac    Bridgman,    Northampton, 

Mass. 
A.  Moffat.  Northampton,  Mass. 
Henry   T.    Rose,    Northampton, 

Mass* 


H.    E.     Brewer,    Northampton, 

Mass. 
F.  Brewer,  Northampton,  Mass. 
"ate  a     ^ 

Mass. 


Eate  H.    Clarke,    Northampton, 


lampt 

,    No 


Mary     Eastman,     Northampton, 

Mass. 
Mary  R.  Williams,  Northampton, 

Mass. 
Jennie  T.  Vermilye,  Northampton, 


Mary    E.    Boyd,    Northampton, 
Mass. 

E.  Grarrison,  Northampton,  Mass. 
Alice  L.    Childs,    Northampton, 

Mass. 

F.  B.  Pimkerton,  Northampton, 
Mass. 

Esther  L.   Little,  Northampton, 

Mass. 
Helen  C.  Sergeant,  Northampton, 

Mass. 
Gertrude  E.  Fligg,  Northampton, 

Mass. 
E.    P.    Cushing,    Northampton, 

Mass. 
R.  Lessing,  Northampton,  Mass. 
I.  S.  Cobb^  Northampton,  Mass. 
S.   E.    Bndgman,   Noithampton, 

Mass. 
L.    D.    Hanscom,  Northampton, 

Mass. 
Elizabeth      Deering      Hanscom, 

Northampton,  Mass. 
C.    E.     Bodman,    Northampton, 

Mass. 
H.    J.    Knuland,    Northampton, 

Mass. 
Ella  Watson,  Northampton,  Mass. 
S.    W.  'Cushing,    Northampton, 

Mass. 
M.    A.    Cushing,    Northampton, 

Mass. 
Mary  Fahm  Miller,  Northampton, 

Mass. 
M.  B.  Cary,  Northampton,  Mass. 
AUie  Cary,  Northampton,  Mass. 
Mollie     Graves,     Northampton, 

Mass. 
Emily  P.  Bosworth,  Northampton, 

Mass. 
Ida  Assing,  Northampton,  Mass. 
Lina      Sanford,      Northampton, 

Mass. 
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Bobert  Herrick,  professor,  Uni- 
versity of  Chicago,  Chicago,  EL 

Anson  rhelps  Stokes,  New  York 
City,  N.  Y, 

B.  Fulton  Cuttbg,  New  York  City, 

Fred  W.  Hinrichs,  Brooklyn,  N.  Y. 

W.  H.  Baldwin,  jr.,  New  York 
City,  N.  Y. 

John  Burroughs,  New  York  City, 
N.Y. 

A.  Aogostos  Healy,  New  York 
City,  N.  Y. 

C9iarles  Eliot  Norton,  Harvard 
University. 

Wm.  James,  Harvard  University. 

Charles  K.  Lanman,  Harvard 
University. 

Josiah  Boyce,  Harvard  Univer- 
sity. 

Wm.  R.  Thayer,  Harvard  Uni- 
versity. 

G.  H.  Calnter,  Haryard  Univer- 
sity. 

W.  M.  Davis,  Cambridge,  Mass. 

Bobert  S.  Morison,  Cambridge, 
Mass. 

Edwin  D.  Mead,  Boston,  Mass. 

Kev.  Paul  Revere  Frothingham, 
Boston,  Mass. 

Bev.  Christopher  R.  Eliot,  Boston, 
Mass. 

HenryPickerinff,  Boston,  Mass. 

Geo.  W.  Allen,  Boston,  Mass. 

Robert  M.  Morse,  Boston,  Mass. 

James  R.  Dunbar^Boston,  Mass. 

Moses  Williams,  JBoston,  Mass. 

A.  £.  Pillsbury,  Boston,  Mass. 

Wm.  Lloyd  Garrison,  Boston, 
Mass. 

Frank  Wright  Ghtrrison,  Boston, 
Mass. 

Hazard  Stevens,  Boston,  Mass. 

Francis  Jackson  Garrison,  Boston, 
Mass. 

George  Faulkner,  Boston,  Mass. 

Benjamin  F.  Trueblood,  Boston, 
Mass. 

Gamaliel  Bradford,  Boston,  Mass. 

Rev.  Charles  Gordon  Ames,  Bos- 
ton, Mass. 

Edward  A.  Church,  Boston^  Mass. 

Leonora  Stone,  Brookline, 


George    W.     Thacher,    Boston, 

Mass. 
A.  Cleland,  Minneapolis,  Minn. 
Henry     Fletcher,     Minneapolis, 

Minn. 
Geo.    C.     Ripley,    Minneapolis, 

Minn. 
Henry  M.  Simmons,  Minneapolis, 

Minn. 
Lewis    R.  Larson,   Minneapolis, 

Minn. 
W.    O.    Winston,    Minneapolis, 

Minn. 
S.  M.  Owen,  Minneapolis,  Minn. 
L.  H.  Bullis,  Minneapolis,  Minn. 
T.  B.  Jannev,  Minneapolis,  Minn. 
Knut  Hoegn,  Minneapolis,  Minn. 
S.    A.    StockweU,    Minneapolis, 

Minn. 
J.  M.  Cleary,  Minneapolis,  Minn. 
Elwood  S.  Corser,  Minneapolis, 

Minn. 
L.  B.  Elwood,  Minneapolis,  Minn. 

F.  A.    Simmons,    Minneapolis, 
Minn. 

J.  W.  Bull,  Minneapolis,  Minn. 
J.  W.  GriflSn,  Minneapolis,  Minn. 
Freelon  Morris,  Boston,  Mass. 
A.  H.  Dawley,  Boston,  Mass. 

G.  A.  Fuller,  Boston,  Mass. 
Charles  B.  Travis,  Boston,  Mass. 

E.  E.  Monroe,  Boston,  Mass. 

F.  H.  Pitts,  Boston,  Mass. 
A.  E.  Jackson,  Boston,  Mass. 
J.  A.  Hathawav,  Boston,  Mass. 
Rev.  A.  A.  BedeU  Boston,  Mass. 
Rev.  Charles  Fleischer,  Boston, 

Mass. 
Albion  A.  Perry,  Boston,  Mass. 
William    L.    Sedgwick,    Boston, 

Mass. 
Lewis  W.  Fling,  Boston,  Mass. 
Rev.  John   W.   Savage,  Boston, 

Mass. 
Geo.  F.  Butrick,  Boston,  Mass. 
D.  B.  Wevmouth,  Boston,  Mass. 
Karl  G.  Oavis,  Boston,  Mass. 
Geo.  B.  Coois,  Boston,  Mass. 

G.  H.  Hammond,  Boston,  Mass. 
Ervinff  Winslow,  Boston,  Mass. 
Rev.  James  A.  Towle,  New  Haven, 

Conn* 
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Isaac  Sharpless,  Philadelphia,  Pa. 
S.  Burns  Weston.  Philadeiphia^Pa. 
Wm.  Totham,  PhUadelphm,  Pa. 
Albert  L.  Wilson,  Philadelphia, 

Pa. 
Jas.  Lapsley  Wilson,  Philadelphia, 

Pa. 
Edward  M.  Westar,  Philadelphia, 

Pa. 
Winthrop  Sheldon,  Philadelphia, 

Pa. 
James  L.  Blair,  St  Louis,  Mo. 
T.  S.  McPheeters,  St.  Louis,  Mo. 
Charles    B.     Wilby,    Cincinnati, 

Ohio. 
Bishop  Boyd  Vincent,  Cincinnati, 

Ohio. 
Rufus  B.  Smith,  Cincinnati,  Ohio. 
Gustavus   H.    Wald,  Cincinnati, 

Ohio. 
Jno.  F.  Winslow,  Gncinnati,  Ohio. 
Rev.  Joseph  Henry  Crooker,  Ann 

Arbor,  Mich. 
J.  Lawrence  Lauffhlin,  professor, 

University  of  Cnicago,  Chicago, 

Wm.  Gardner  Hale,  professor, 
University  of  Chicago,  Chicago, 

James  R.  An^ell,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

C.  VonKlenze,  professor,  Univer- 
sity of  Chicago,  Chicago,  HI. 

John  Dewey,  professor,  Univer- 
sity of  Chicago,  Chicago,  111. 

James  Westfafl  Thompson,  pro- 
fessor, University  oi  Chicago, 
Chicago,  111. 

Albert  H.  Tolman,  prof essor,  Uni- 
versity of  Chicago,  Chicago,  111. 

Walter  A.  Payne,  pix)fessor,  Uni- 
versity of  Chicago,  Chicago,  HI. 

William  Cleaver  Wilkinson,  pro- 
fessor, University  of  Chicago, 
Chicago,  111. 

Eklward  A.  Bechtel,  professor. 
University  of  Chici^o,  Chicago, 

Oskar  Bolza,  professor.  Univer- 
sity of  Chicago,  Chicago,  El. 

G.  Li.  Hendrickson,  professor, 
University  of  Chicago,  Chicago, 


Henry  H.  Donaldson,  professor. 
University  of  Chicago,  Chicago, 

Edwin  O.  Jordan,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

Ferdinand  Schwill,  professor,  Unii 
versity  of  Chicago,  Chicago,  111. 

Bradley  M.  Davis,  professor.  Uni- 
versity of  Chicago,  Chicafi[o,  111. 

Philip  S.  Allen, professor,  Univer- 
sity of  Chicago,  Chicago,  HI.  ^ 

Henrich  Maschke,  professor.  Uni- 
versity of  Chicago,  Chicago,  HI. 

Jacques  Loeb,  professor,  Univer- 
sity of  Chicago,  Chicago,  HI. 

F.  I.  Carpenter,  professor.  Uni- 
versity of  Chicago,  Chicngo,  111. 

W.  D.  MacClintock,  professor. 
University  of  Chicago,  Chicago, 

Martin  Schutz,  professor.  Univer- 
sity of  Chicago,  Chicago,  HI. 

Paul  O.  Kern,  professor.  Univer- 
sity of  Chic^o,  Chicago,  Hi. 

T.  Atkinson  Jenkins,  professor. 
University  of  Chicago,  Chicago, 

Starr  Willard  Cutting,  professor. 
University  of  Chicago,  Chicago, 

Ira  W.  Howerth,  professor,  Uni- 
versity of  Chicago,  Chicago,  111. 

Jas.  Harrington  Ifoyd,  professor, 
University  of  Chicago,  Chicago, 

George  C.  Howland,  professor, 
University  of  Chicago,  Chicago, 

John  Uliss  Nef,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

John  C.  Hessler,  professor,  Uni- 
versity of  Chicago,  Chicago,  IlL 

Thco.  L.  Neflf,  professor.  Univer- 
sity of  Chicago,  Chicago,  111. 

Wesley  C.  Mitchell,  professor. 
University  of  Chicago,  Chicago, 

J.  H.  Tuflfs,  professor.  University 
of  Chicago,  Chicago,  111. 

F..B.  Tartell,  professor,  Univer- 
sity of  Chicago,  Chicago,  111. 

Ernst  Freund,  professor.  Univer- 
sity of  Chicago,  Chicago,  HL 
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hostilities  in  order  that  an  opportunity  be  given  for  a  discussion  of  the 
situation  between  the  Government  and  the  Filipino  leaders,  who  should 
be  permitted  to  visit  tiiis  country  for  this  purpose. 

Fourth.  That  pending  the  negotiations  strict  orders  be  given  to  the 
officers  in  command  of  our  troops  to  deal  with  the  inhabitants  of 
the  Philippine  Islands  as  with  persons  whom  one  day  we  hope  to  make 
our  friends. 


The  following  names  are  compiled  from  the  copies  of  the  foregoing 
etition  sent  herewith: 


Carl  Schurz,  New  York  City. 
Moorfield  Storey,  Boston,  Mass. 
George  F.  Edmunds,  Philadelphia, 

Pa. 
Judson  Harmon,  Cincinnati,  Ohio. 
J.    Sterling    Morton,    Nebraska 

City,  Nebr. 
George  8.  Boutwell,  Boston,  Mass. 
Charles  Francis  Adams,  Massachu- 
setts. 
John  G.  WooUey,  Chicago,  HI. 
Wm.  J.  Palmer,  Colorado  Springs, 

Colo. 
Louis  R.  Ehrich,  Colorado  Springs, 

Colo. 
Moses  Hallett^  Denver,  Colo. 
W.  D.  Howelk  New  York  aty. 
Mark  Twain,  New  York  City. 
Rev.  C.  H.  Parkhurst,  New  York 

City. 
.Th< 
.F< 

City. 
W.  fiourke  Cockran,  New  York 

aty. 

George  Gluyas  Mercer,  Philadel- 
phia, Pa. 

George  Bumham,  jr.,  Philadel- 
phia, Pa. 

Henry  Budd,  Philadelphia,  Pa. 

Herbert  Welsh,  Philaaelpbia,  Pa. 

John  H.  Converse,  Philadelphia, 
Pa. 

Robert  Treat  Paine,  Boston,  Mass. 

Winslow  Warren,  Boston,  Mass. 

Charleb  R.  Codman,  Barnstable, 
Mass. 

Wm.  0«  Sumner,  New  Haven, 
Coniu 


eo.  Cuyler,  Brooklyn,  N.  Y. 
Geo.  Foster  reabody.  New  York 


Rev 
reo 
Cii 


Geo.  T.  Ladd,  New  Haven.  Conn. 

Geo.  B.  Stevens,  New  Haven, 
Conn. 

Bishop  F.  D.  Huntington.  Syra- 
cuse, N.  Y. 

John  Lind,  Minnesota. 

Charles  H.  Aldrich,  Chicago,  El. 

Edwin  Burritt  Smith,  Chicago,  HI. 

Frederick  W.  Gookin,Chicago,  111; 

Geo.  L.  Paddock,  Chicago,  111. 

Wm.  Kent,  Chicago,  111. 

Chas.  M.  Sturges,  Chicago,  111. 

Leroy  D.  Thoman,  Chicago,  111. 

Sigmund  2ieisler,  Chicago,  111. 

Charles  R.  Crane,  Chicago,  111. 

In^lf  K.  Boyesen,  Chicago,  111. 

Edgar  A.  Bancroft,  Chicago^  111, 

Edward  Osgood  Brown,  Chicago, 

John  H.  Gray,  Evanston,  HL 
AUen  B.  Pond,  Chicago,  111. 
Wm.  M.  Salter,  Chicago,  HI. 
Horace  M.  Rebok,  Chicago,  HI. 
H.  H.  Van  Meter,  Chicago,  El. 
Charles  R.  Crane,  Chicago,  HI. 
Rev.  Jenkin  Lloyd  Jones,  Chicago, 

George  C.  Sikes,  Chicago,  HI. 
George  H.  Earl,  sr.,  Philadelphia, 

Pa. 
Rev.  James  H.  Ecob,  Philadelphia, 

Pa. 
Phillip  C.  Grarrett,  Philadelphia, 

Pa. 
Enoch  Lewis,  Philadelphia,  Pa. 
N.   Dubois  Miller,   Philadelphia, 

Pa. 
Charles  Riohardson,  Philadelphia, 

Pa. 
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States  and  here  in  person  state  their  position.  This  humble  petition 
has  been  denied.  We  strike  but  will  not  hear.  Again  the  words  of 
President  McKinley,  in  his  message  of  April,  1898,  about  Cuba,  seem 
pertinent: 

Mjnpredeoessor  made  an  effort  to  bring  about  a  peace  through  the  mediation  of 
this  Crovenmient  in  any  way  that  mi^ht  tend  to  an  honorable  adjustment  of  the 
contest  between  Spain  and  her  revolted  colony  on  the  basis  of  some  effective  scheme 
of  self-government  for  Cuba  under  the  flag  and  sovereignty  of  Spain.  It  failed 
through  the  refusal  of  the  Spanish  Grovemment  then  in  power  to  consider  any  form 
of  mediation  or  indeed  any  plan  of  settlement  which  did  not  begin  with  the  actoal 
submission  of  the  insuigents  to  the  mother  country,  and  then  only  on  such  terms  as 
Spain  herself  might  see  fit  to  grant 

^  Does  not  this  state  our  position  to-day  ?  Do  we  not  insist  on  uncon- 
ditional submission  and  propose  for  the  Philippines  such  form  of 
government  as  we  ourselves  "see  fit  to  grant?" 

Men  differ  as  to  whether  this  country  should  pursue  the  attempt  to 
conquer  these  islands  or  should  leave  their  people  to  govern  tnem- 
selves,  and  upon  this  point  we  say  nothing  now;  but  there  should  be 
no  room  for  ctifference  among  civilized  men  as  to  the  use  of  torture  and 
other  inhuman  methods  of  waging  war. 

Every  American  citizen  must  be  glad  to  believe  that  his  countiy's 
purposes  are  benevolent  and  that  his  fellow-counti*ymen  mean  to  give 
the  unhappy  people  of  the  Philippine  Islands  civilization  and  good 
government,  out  Our  present  methods  seem  ill  adapted  to  secure  the 
only  foundation  on  which  any  good  government  can  rest — the  con- 
tented acquiescence  of  the  governed.  Until  we  can  win  the  confidence 
of  the  Fihpinos,  can  satisfy  them  that  we  mean  them  nothing  but  good, 
our  professions  of  benevolence  fall  upon  ears  as  deaf  to  our  words  as 
ours  are  to  their  entreaties. 

While  human  nature  remains  unchanged,  cruelty  begets  cruelty  and 
hatej  kindness  and  sympathy  inspire  affection.  Our  policy  in  the 
Phihppines  may  externunate  the  natives;  but  every  day  that  it  con- 
tinues^ it  plants  fresh  seeds  of  undying  hostility,  breeds  wrath  and 
suspicion  on  both  sides,  and  makes  the  task  of  dealing  justly  with  this 
weaker  people  more  and  more  difBcult.  The  more  we  learn  to  despise 
and  distrust  the  Filipinos  the  more  we  become  unfit  to  rule  them.  A 
teacher  or  a  ruler  must  believe  in  his  pupils  or  his  subjects  in  order  to 
teach  or  rule  successfully.  Is  it  not  time  to  change  our  course?  It  ia 
not  for  the  United  States  to  imitate  the  practices,  the  policy,  the  stub- 
bom  attitude  which  we  condemned  as  barbarous  ana  inhuman  when 
they  were  adopted  by  Spain.  It  was  for  these  things  that  we  took  her 
colonies  from  ner. 

We  respectfully  petition — 

First.  That  an  investi^tion  be  made  in  regard  to  the  practices  of 
our  army  in  the  Philippine  Islands  by  a  committee  of  the  Senate,  and 
that  the  exact  truth  belaid  before  the  people  of  the  United  States. 

Second.  That,  if  these  reports  are  true,  steps  be  taken  at  once  to 
stop  reooncentration,  the  killing  of  prisoners,  the  shooting  without 
trial  of  suspected  persons,  the  use  of  torture,  the  employment  of  savage 
allies,  the  wanton  destruction  of  private  property,  and  every  other 
barbarous  method  of  waging  war,  which  this  nation  from  its  infancy 
has  ever  condemned. 

Third.  That  appropriate  steps  to  be  taken  at  once,  by  treating  with 
the  representatives  of  the  Filipinos  in  arms,  to  secure  a  suspension  of 
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Under  conditions  not  differing  from  those  which  confronted  Spain, 
and  for  the  very  reasons  which  in  her  case  we  held  insufficient,  the 
GK>yemment  of  the  United  States  seems  to  have  adopted  'the  same 
policy. 

In  the  Manila  News,  an  American  paper  published  in  Manila,  which 
cordially  supports  the  course  which  it  chronicles,  appeared  the  follow- 
ing statement  on  November  4  last: 

The  transport  Lawton  returned  yesterday  afternoon  from  a  two  weeks'  cruise, 
toaching  at  Catbalogan,  Ceba,  Perang-Perang,  and  Davao.  On  her  outward  passage 
she  took  200  Ilocano  scouts  for  the  Samar  service 

On  Uie  arrival  of  the  Lawton  at  Catbalogan  Brigadier-General  Smith  had  been  in 
Samar  about  ten  days,  and  his  strong  policy  was  already  making  itself  felt  He  had 
already  ordered  all  natives  to  present  themselves  in  certain  of  the  coast  towns,  saying 
that  those  who  were  found  outside  would  be  shot  and  no  questions  asked.  The 
time  limit  had  expired  when  the  Laivton  reached  Catbalogan,  and  General  Smith 
was  as  good  as  his  word.  His  policy  of  reconcentration  is  said  to  be  the  most  effect- 
ive thing  of  the  kind  ever  seen  in  these  islands,  under  any  flag.  All  suspects, 
induding  Spaniards  and  half-breeds,  were  rounded  up  in  big  stockades  and  kept 
under  guard.  Among  these  were  numerous  presidentes  of  some  towns  on  the 
western  coast  of  Samar,  who  assisted  in  smuggling  rill  to  the  insurrectos.  A  number 
of  these  rascals  were  gathered  in  and  made  to  give  up  the  proceeds  of  their  traflSc, 
amounting  to  thousands  of  dollars,  which  were  confiscated. 

Samar,  according  to  the  American  Encylopedia,  in  1881  had  a  popu- 
lation of  over  250,000  persons  and  an  area  or  over  6,000  sc^uare  miles. 
These  figures  enable  us  to  understand  what  General  Smith's  orders 
meant 

The  Philadelphia  Public  Ledger,  one  of  the  oldest  and  most  re- 
spected newspapers  in  Philadelphia,  is  in  political  sympathy  with  the 
Administration.  In  a  recent  letter  to  that  journal  from  its  correspond- 
ent in  Manila,  who  is  evidently  not  a  hostile  critic,  occurs  the  fol- 
lowing passage: 

The  present  war  is  no  bloodless,  foke,  opera-bouffe  engagement  Our  men  have 
been  relentless;  have  killed  to  exterminate  men,  women,  children,  prisoners  and 
captives,  active  insurgents  and  suspected  people,  from  lads  of  ten  up,  an  idea  prevail- 
ing that  the  Filipino,  as  such,  was  little  better  than  a  dog,  a  noisome  reptile  m  some 
instances,  whose  best  disposition  was  the  rubbish  heap.  Our  soldiers  have  pumped 
salt  water  into  men  to  ''make  them  talk,''  have  taken  prisoners  people  who  neld  up 
their  hands  and  peacefully  surrendered,  and  an  hour  later,  without  an  atom  of  evi- 
dence to  show  that  they  were  even  insurrectos,  stood  them  on  a  bridge  and  shot 
them  down  one  by  one.  to  drop  into  the  water  below  and  float  down,  as  examples  to 
those  who  found  their  bullet-loaded  corpses. 

It  is  not  civilized  warfare;  but  we  are  not  dealing  with  a  civilized  people.  The 
only  thing  they  know  and  fear  is  force,  violence,  and  brutality,  and  we  give  it  to 
them. 

The  new  military  plan  of  settling  the  trouble  by  setting  them  at  each  other  is  one 
that  looks  promising.  We  have  now  sent  a  thousand  Macabebee  to  Samar  to  avenge 
the  treacherous  murder  of  Company  C  of  the  Ninth  Infantry.  They  are  hereditary 
enemies  of  the  ''Ladrones''  ana  go  forth  to  the  slaughter  gay ly. 

Statements  like  this  constantly  recur  in  private  conmiunications  from 
the  islands  and  in  the  letters  of  newspaper  correspondents.  They  find 
a  ghastly  confirmation  in  the  official  reports  of  Filipino  losses,  in  which 
the  killed  many  times  exceed  the  wounded;  and  they  are  not  contra- 
dicted. If  any  official  attempt  has  been  made  to  prevent  these  cruel- 
ties or  punish  their  authors  it  has  not  been  made  known  to  us.  If  these 
charges  are  not  true  the  honor  of  the  country  requires  that  their  falsity 
ahould  be  proved. 

Tlie  FUipinos  have  asked  us  again  and  again  to  hear  them — ^have 
begged  that  some  of  their  leaders  might  be  sdlowed  to  visit  the  United 
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Mr.  HoAB  presented  the  following 

PETITION  FBOM  SUNBBY  CITIZENS  OF  THE  UNITED  STATES 
FAVOBINQ  THE  SUSPENSION  OF  HOSTILITIES  IN  THE  PHUiIP- 
PINE  ISLANDS  AND  A  DISCUSSION  OF  THE  SITUATION 
BETWEEN  THE  GOVEBNMENT  AND  THE   FILIPINO   LEADSB8. 


To  the  Senate  of  the  United  States: 

The  undersigned  citizens  of  the  United  States,  deeply  anxious  that 
peace  may  be  restored  in  the  Philippine  Islands,  and  that  a  contest  pro- 
fessedly waged  in  the  interest  of  numanity  may  not  be  degraded  into 
an  inhuman  war  of  extermination,  would  lay  before  you  the  following 
statement  and  petition: 

In  his  first  annual  message  to  Congress  the  late  President  McKinley 
said: 

The  cruel  policy  of  concentration  was  initiated  [in  Cuba]  Februarv  16,  1896.  The 
productive  districts  controlled  by  the  Spanish  armies  were  depopulated.  The  agri- 
cultural inhabitants  were  herded  in  and  about  the  garri!;M)n  towns,  their  lands  had 
waste,  and  their  dwelling  destroyed.  This  policy  the  late  cabinet  of  Spain  justified 
as  a  necessary  measure  o!  war  and  as  a  means  of  cutting  off  supplies  from  the  insur- 
gents. It  has  utterly  failed  as  a  war  measure.  It  was  not  civilized  war^u^;  it  was 
extermination. 

Against  this  abuse  of  the  right  of  war  I  have  felt  constrained  on  repeated  occasi<Mi0 
to  enter  the  firm  and  earnest  protest  of  this  Government 

In  his  special  message  preceding  the  declaration  of  war  against 
Spain  in  April,  1898,  the  President  spoke  yet  more  strongly,  saying: 

The  efforts  of  Spain  were  increased  both  by  the  dispatch  of  fresh  levies  to  Cuba 
and  by  the  addition  to  the  horrors  of  the  strife  of  a  new  and  inhuman  phase  hap- 
pily unprecedented  in  the  modem  history  of  civilized  Christian  peoples.  The  pol- 
icy of  devastation  and  concentration  inaugurated  by  the  captain-generars  bando  of 
October  21,  1896,  in  the  province  of  Pinar  del  Rio  was  thence  extended  to  embrace 
all  of  the  island  to  which  the  power  of  the  Spanish  arms  was  able  to  reach  by  occu- 
pation or  by  military  operations.  The  peasantry,  including  all  dwelling  in  the  open 
agricultural  interior,  were  driven  into  the  garrison  towns  or  isolated  places  held  by 
the  troops.    *    *    » 

The  agricultural  population,  to  the  estimated  number  of  S00,000  or  more,  was 
herded  within  the  towns  and  their  immediate  vicinage,  deprived  of  the  means  of 
support,  rendered  destitute  of  shelter,  left  poorly  clad,  and  exposed  to  the  most 
unsanitary  conditions.  *  *  *  Reconcentration,  adopted  avowedly  as  a  war  meas- 
ure in  order  to  cut  off  the  resources  of  the  insurgents,  worked  its  predestined  result 
As  I  said  in  my  measage  of  last  December,  it  was  not  civiliied  warfare;  it  was 
extermination.    The  only  peace  it  could  beget  was  that  of  the  wildemaB  and  th« 
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Uma  C.  Sohadee,  Northampton, 

Mass. 
Helen  F.  Schadee,  Northampton, 

Mass. 
E.   A.   Egglestor,  Northampton, 

Mass. 
Sarah  E.  Martin,  Northampton, 

Mass. 
A.  L.  Norris,  Northampton,  Mass. 
H.   W.    Sanford,    Northampton, 

Mass. 
A.  E.  Graves,  Northampton,  Mass. 
G.  L.  Beiils,  Northampton,  Mass. 
M.    C.    Howard,    Northampton, 

Mass. 
Geo.    S.    Graves,    Northampton, 

Mass. 
E.  E.  Graves,  Northampton,  Mass. 

Mass. 
S.  B.  Fuller,  Northampton,  Mass. 
M.  F.  B.  Haven,  Northampton, 

Mass. 
Mary    I.    Smith,    Northampton, 

Mass. 
H.  B.  Haven,  Northampton,  Mass. 

E.  S.  Bottum,  Northampton,  Mass. 
C.  E.  Davis,  Northampton,  Mass. 
H.  D.  Gould,  Northampton,  Mass. 

F.  M.  Readis,  Northampton,  Mass. 
H.  Branch,  Northampton,  Mass. 

-y.  H.  ~ 
Mass. 


W.   H.    Pitcomb,   Northampton, 


lampt 
,    Noi 


C.  E.  Mason,  Northampton,  Mass. 
Wm.  B.  Morgan,  Northampton, 

Mass. 
H.  Schadee,  Northampton,  Mass. 
William     Oates,     Northampton, 

Mass. 
Julius  P.  Maine,  Northampton, 

Mass. 
N.  A.  DavTs,  Northampton,  Mass. 
Chas.  L.  Warren,  Northampton, 

Mass. 
G.  P.  Hukey,  M.  D.,  Northamp- 
ton, Mass. 
Luther  P.  Bryan,  Northampton, 

Mass. 
£.    E.    Learned,    Northampton, 

Mass. 

F.  D.  Eeyes,  Northampton,  Mass. 

G.  B.  Chase,  Northampton,  Mass. 
Bennett     Ailen^     Northampton, 

Mass. 


Eldson    S.    Koss,    Northampton, 

Mass. 
Harry  Marschner.  New  York  City. 
Jacob    Ballenbacner,   New  York 

City. 

F.  A.  Wurzbach,  New  York  City. 
Philip  Luthoe,  New  York  City. 
Wm.  Hirohfeld,  New  York  dty. 
Katherine  Kehm,  New  York  City. 
Wm.  Murrch,  New  York  City. 
Hugh  Venting,  New  York  City. 
H.  H.  Ehlers,  New  York  Gty. 

J.  Braudkamp,  New  York  City. 
P.  Kueger,  New  York  City. 
Edward  Mars,  jr. ,  New  York  City. 
Jno.  J.  Hopper,  New  York  City. 
W.  Franklm  Bruth,  New  York 

City. 
Jno.  A.  O'Connor,  New  York  City. 
Theodore  C.  Williams,  New  York 

City. 
Charles  B.  Spahr,  New  York  City. 
H.  Oscar  Cole,  New  York  City. 
Wm.  J.  Longhead,  New  York  City. 
Wm.  N.  Crane,  New  York  City. 
Joseph  H.  Nelson,  New  York  City. 
Josephine     Shaw    LoweU,    New 

York  City. 
Mrs.   Francis   C.   Barbom,   New 

York  City. 
Thomas  Gardner,  New  York  City, 
Mira  C.  Brown,  Vineland,  N.  J. 
Sarah  M.  Hussey,  Vineland,  N.  J. 
T.  Nelson  Dale,  Pittsfield,  Mass. 
Latham  G.  Reed,  New  York  City. 
Charles  H.  Marahall,  New  York 

City. 
J.  Sherlock  Andrews,  Rochester, 

N.  Y. 
Henry  M.  Howe,  Columbia  Uni- 
versity, New  York  City. 
Alexander  A.  Nurik,  Pittsburg, 

Pa. 
C.  E.  Kunkle,  Pittsburg,  Pa. 
Chas.  C.  Dornbush,  Pittsburg,  Pa, 
Jon.  Yearwood,  Pittsburg,  Pa. 
Wm.  J.  Borgman,  Pittsburg,  Pa. 
Wm.  J.  Hold,  Pittsburg,  Pa. 
L.  H.  Springer,  Pittsburg,  Pa. 
Chas.  C.  Brand.  Pittsburg,  Pa. 

G.  C.  Feucht,  Pittsburg,  Pa. 
R.  C.  Bell,  Pittsburg,  Pa. 
C.  H.  Clark,  Pittsburg,  Pa. 
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Rev.   0^0.   S.  Dickerman,    New 

Haven,  Conn. 
Richard    H.    Barlow,   Lawrence, 

Mass. 
James     Greenhalgh,    Lawrence, 

Mass. 
Edgar  R.    Hopkins,    Lawrence, 

Mass. 
Arthur  Radcliffe,  Lawrence,  Mass. 
Wm.  McCallum,  Lawrence,  Mass. 
Andrew   A.    Hickey,   Lawrence, 

Mass. 
William  Cooper,  Lawrence,  Mass. 
George  E.    Bricault,   Lawrence, 

Mass. 
James  H.    C.   Riley,  Lawrence, 

Mass. 
John  Kenny,  Lawrence,  Mass. 
Michael  Palton,  Lawrence,  Mass. 
John  F.  Henry,  Lawrence,  Mass. 
James  E.  Barlow,  Lawrence,  Mass. 
Arthur  Ramsden,  Lawrence,  Mass. 
James  Barrett,  Lawrence,  Mass. 
M.  J.  Corbett,  Lawrence,  Mass. 
William  Burke,  Lawrence,  Mass. 
John  Savers,  Lawrence,  Mass. 
George  Hewitt,  Lawrence,  Mass. 
William    H.  Barlow,  Lawrence, 

Mass. 
Joseph  Sweeney,  Lawrence,  Mass. 
Louis  Kom,  Lawrence,  Mass. 
Patrick  Long,  Lawrence,  Mass. 
GustaveLudwig,  Lawrence,  Mass. 
Arthur  Maurice,  Lawrence,  Mass. 
Charles  Leavy,  Lawrence,  Mass. 
John  Lynch,  Lawrence,  Mass. 
Dennis  Daly,  Lawrence,  Mass. 
Aaron  Marvel,  Lawrence,  Mass. 
Albert  Myers,  Lawrence,  Mass. 
Frank  Hefferman,Lawrence,Mass. 
Michael  Hopkins,  Lawrence,Mass. 
Alfred  Holt,  Lawrence,  Mass. 
Charles  Switze,  Lawrence,  Mass. 
John  Smith,  liwrence,  Mass. 
John  Kelty,  Lawrence,  Mass. 
John  Grobeau,  Lawrence,  Muss. 
Joseph  Barnard,  Lawrence,  Mass. 
Mary    L.    Cobb,    Northampton, 


Isaac    Bridgman,    Northampton, 

Mass. 
A.  Moffat,  Northampton,  Mass. 
Henry    T.    Rose,    jNorthampton, 

Mass. 


H.    E.     Brewer,    Northampton, 

Mass. 
F.  Brewer,  ^ortiiampton,  Mass. 

ate  H 

Mass. 


Kate  H.    Clarke,    Northampton, 


tampt 

I,    No 


Mary     Eastman,     Northampton, 

Mass. 
Mary  R.  Williams,  Northampton, 

Mass. 
Jennie  T.  Vermilye,  Northampton, 

Mass. 
Mary    E.    Boyd,    Northampton, 

Mass. 

E.  Grarrison,  Northampton,  Mass. 
Alice  L.    Childs,    Northampton, 

Mass. 

F.  B.  Pimkerton,  Northampton, 
Mass. 

Esther  L.    Little,  Northampton, 

Mass. 
Helen  C.  Sergeant,  Northampton, 

Mass. 
Gertrude  E.  Fligg,  Northampton, 

Mass. 
E.    P.     Cushing,    Northampton, 

Mass. 
R.  Lessing,  Northampton,  Mass. 
I.  S.  Cobb^  Northampton,  Mass. 
S.   E.    Bndgman,    Northampton, 

Mass. 
L.    D.    Hanscom,   Northampton, 

Mass. 
Elizabeth      Deering      Hansoom, 

Northampton,  Mass. 
C.    E.     Bodman,    Northampton, 

Mass. 
H.    J.    Knuland,    Northampton, 

Mass. 
Ella  Watson,  Northampton,  Mass. 
S.    W.  'Cushing,    Northampton, 

Mass. 
M.    A.    Cushing,    Northampton, 

Mass. 
Mary  Fahm  Miller,  Northampton, 

Mass. 
M.  B.  Cary,  Northampton,  Mass. 
AUie  Cary,  Northampton,  Mass. 
-  ,      Nc     • 

Mass. 
Emily  P.  Bosworth,  Northampton, 

Mass. 
Ida  Assing,  Northampton,  Mass. 
Lina      Sanford,      Northampton, 

Mass. 


Mollie     Graves,     ^Northampton, 
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Bobert  Herrick,  professor,  Uni- 
versity of  Chicago,  Chicago,  111. 

AnsoD  rhelps  Stokes,  New  York 
City,  N.  yT 

B.  Fulton  Cutting,  New  York  Gty , 

Fred  W.  Hinrichs,  Brooklyn,  N.  Y. 

W.  H.  Baldwin,  jr.,  New  York 
City,  N.  Y. 

John  Burroughs,  New  York  Qty, 
N.Y. 

A.  Augustus  Healy,  New  York 
City,  N.  Y. 

Charles  Eliot  Norton,  Harvard 
University. 

Wm.  James,  Harvard  University. 

Charles  K.  Lanman,  Harvard 
University. 

Josiah  Boyce,  Harvard  Univer- 
sity. 

Wdl  R.  Thayer,  Harvard  Uni- 
versity. 

G.  H.  Calmer,  Haryard  Univer- 
sity. 

W.  M.  Davis,  Cambridge,  Mass. 

Bobert  S.  Morison,  Cambridge, 
Mass. 

Edwin  D.  Mead,  Boston,  Mass. 

Bev.  Paul  Severe  Frothingham, 
Boston^  Mass. 

Bev.  Christopher  B.  Eliot,  Boston, 
Mass.  ^ 

HenryPickering,  Boston,  Mass. 

Geo.  W.  Allen,  Boston,  Mass. 

Bobert  M.  Morse,  Boston,  Mass. 

James  R.  Dunbar^Boston,  Mass. 

Moses  Williams,  JBoston,  Mass. 

A.  E.  Pillsbury,  Boston,  Mass. 

Wm.  Lloyd  Garrison,  Boston, 
Mass. 

Frank  Wright  Ghtrrison,  Boston, 
Mass. 

Hazard  Stevens,  Boston,  Mass. 

Francis  Jackson  Gtarrison,  Boston, 
Mass. 

George  Faulkner,  Boston,  Mass. 

Benjamin  F.  Trueblood,  Boston, 


Gamaliel  Bradford,  Boston,  Mass. 
Bev.  Charles  Gordon  Ames,  Bos- 
ton, Mass. 
Edward  A.  Church,  Boston,  Mass. 
Leonora  Stone,  Brookline,  Mass. 


George    W.     Thacher,    Boston, 

Mass. 
A.  Cleland,  Minneapolis^  Minn. 
Henry     Fletcher,     Minneapolis, 

Minn. 
Geo.    C.     Ripley,    Minneapolis, 

Minn. 
Henry  M.  Simmons,  Minneapolis, 

Minn. 
Lewis    B.   Larson,   Minneapolis, 

Minn. 
W.    O.    Winston,    Minneapolis, 

Minn. 
S.  M.  Owen,  Minneapolis,  Minn. 
L.  H.  Bullis,  Minneapolis,  Minn. 
T.  B.  Jannev,  Minneapolis,  Minn. 
Knut  Hoegn,  Minneapolis,  Minn. 
S.    A.    StockweU,    Minneapolis, 

Minn. 
J.  M.  Cleary,  Minneapolis,  Minn. 
Elwood  S.  Corser,  Minneapolis, 

Minn. 
L.  B.  Elwood,  Minneapolis,  Minn. 

F.  A.    Simmons,    Minneapolis, 
Minn. 

J.  W.  Bull,  Minneapolis,  Minn. 
J.  W.  Griffin,  Minneapolis,  Minn. 
Freelon  Morris,  Boston,  Mass. 
A.  H.  Dawley,  Boston,  Mass. 

G.  A.  Fuller,  Boston,  Mass. 
Charles  B.  Travis,  Boston,  Mass. 

E.  E.  Monroe,  Boston,  Mass. 

F.  H.  Pitts,  Boston,  Mass. 
A.  E.  Jackson,  Boston,  Mass. 
J.  A.  Hathawav,  Boston,  Mass. 
Rev.  A.  A.  Bedel,  Boston,  Mass. 
Bev.  Charles  Fleischer,  Boston, 

Mass. 
Albion  A.  Perry,  Boston,  Mass. 
William    L.    Sedgwick,    Boston, 

Mass. 
Lewis  W.  Fling,  Boston,  Mass. 
Rev.  John   W.   Savage,  Boston, 

Mass. 
Geo.  F.  Butrick,  Boston,  Mass. 
D.  B.  Wevmouth,  Boston,  Mass. 
Karl  G.  Oavis,  Boston,  Mass. 
Geo.  B.  Coois,  Boston,  Mass. 

G.  H.  Hanmiond,  Boston,  Mass. 
Ervinff  Winslow,  Boston,  Mass. 
Rev.  James  A.  Towle,  New  Haven, 

Conn. 
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Isaan  Sharpless,  Philadelphia,  Pa. 
S.  Burns  Weston,  Philadeiphia^Pa. 
Wm.  Totham,  Philadelphia,  Pa. 
Albert  L.  Wilson,  Philadelphia, 

Pa. 
Jas.  Lapsley  Wilson,  Philadelphia, 

Pa. 
Edward  M.  Westar,  Philadelphia, 

Pa. 
Winthrop  Sheldon,  Philadelphia, 

Pa. 
James  L.  Blair,  St.  Louis,  Mo. 
T.  S.  MePheeters,  St.  Louis,  Mo. 
Charles    B.     Wilby,    Cincinnati, 

Ohio. 
Bishop  Boyd  Vincent,  Cincinnati, 

Ohio. 
Ruf  us  B.  Smith,  Cincinnati,  Ohio. 
Gustavus   H.    Wald,  Cincinnati, 

Ohio. 
Jno.  F.  Winslow,  Cincinnati,  Ohio. 
Rev.  Joseph  Henry  Crooker,  Ann 

Arbor,  Mich. 
J.  Lawrence  Laughlin,  professor. 

University  of  Chicago,  Chicago, 

Wm.  Gardner  Hale,  professor. 
University  of  Chicago,  Chicago, 

James  R.  Angell,  professor,  Uni- 
versity of  Chicago,  Chicago,  111. 

C.  Von  Klenze,  professor,  Univer- 
sity of  Chicago,  Chicago,  HI. 

John  Dewey,  professor,  Univer- 
sity of  Chicago,  Chicago,  111. 

James  Westfafl  Thompson,  pro- 
fessor. University  of  Cmcago, 
Chicago,  111. 

Albert  H.  Tolman,  professor,  Uni- 
versity of  Chicago,  Chicago,  HI. 

Walter  A.  Payne,  professor,  tfni- 
versity  of  Chicago,  Chicago,  111. 

William  Cleaver  Wilkinson,  pro- 
fessor. University  of  Chicago, 
Chicago,  III. 

Edward  A.  Bechtel,  professor. 
University  of  Chicago,  Chicago, 

Oskar  Bolza,  professor.  Univer- 
sity of  Chicago,  Chicago,  El. 

G.  L.  Hendnckson,  professor, 
University  of  Chicago,  Chicago, 


Henry  H.  Donaldson,  professor. 
University  of  Chicago,  Chicago, 

Edwin  O.  Jordan,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

Ferdinand  Schwill,  professor,  Unii 
versity  of  Chicago,  Chicago,  111. 

Bradley  M.  Davis,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

Philip  S.  Allen,  professor.  Univer- 
sity of  Chicago,  Chicago,  111.  ^ 

Henrich  Maschke,  professor,  Uni- 
versity of  Chicago,  Chicago,  HI. 

Jacjques  Loeb,  professor.  Univer- 
sity of  Chicago,  Chicago,  111. 

F.  I.  Carpenter,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

W.  D.  MacCIintock,  professor. 
University  of  Chicago,  Chicago, 

Martin  Schutz,  professor.  Univer- 
sity of  Chicago,  Chicago,  111. 

Paul  O.  Kern,  professor,  Univer- 
sity of  Chic^o,  Chicago,  HI. 

T.  Atkinson  Jenkins,  professor. 
University  of  Chicago,  Chicago, 

Starr  Willard  Cutting,  professor. 
University  of  Chicago,  Chicago, 
HI. 

Ira  W.  Howerth,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

Jas.  Harrington  lS)yd,  professor. 
University  of  Chicago,  Chicago, 

George  C.  Howland,  professor, 
University  of  Chicago,  Chicago, 

John  Uliss  Nef,  professor,  Uni- 
versity of  Chicago,  Chicago,  111. 

John  C.  Hessler,  professor.  Uni- 
versity of  Chicago,  Chicago,  111. 

Theo.  L.  Neflf,  professor,  Univer- 
sity of  Chicago,  Chicago,  111. 

Wesley  C.  Mitchell,  professor. 
University  of  Chicago,  Chicago, 

J.  H.  Tuflfs,  professor.  University 
of  Chicago,  Chicago,  111. 

F..B.  Tarbell,  professor.  Univer- 
sity of  Chicago,  Chicago,  HI. 

Ernst  Freund,  professor.  Univer- 
sity of  Chicago,  Chicago,  HL 


Digitized  by  VjOOQIC 


POLITICAL   AFFAIBS   IN   THB  PHILIPPINE  I8LAND8. 


d5 


hostilities  in  order  that  an  opportunity  be  given  for  a  discmssion  of  the 
sitoation  between  the  Government  and  the  Filipino  leaders,  who  should 
be  permitted  to  visit  this  country  for  this  purpose. 

Foorth.  That  pendine  the  negotiations  strict  orders  be  given  to  the 
officers  in  command  of  our  troops  to  deal  with  the  inhabitants  of 
tiie  Philippine  Islands  as  with  persons  whom  one  day  we  hope  to  make 
our  friends. 


The  following  names  are  compiled  from  the  copies  of  the  foregoing 
etition  sent  herewith: 


Carl  Schurz,  New  York  City. 

Moorfield  Storey,  Boston,  Mass. 

George  F.  Edmunds,  Philadelphia, 
Pa. 

Judson  Harmon,  Cincinnati,  Ohio. 

J.  Sterling  Morton,  Nebraska 
City,  Nebr. 

Georee  S.  Boutwell,  Boston,  Mass. 

Charles  Francis  Adams,  Massachu- 
setts. 

John  G.  Woolley,  Chicago,  HI. 

Wm.  J.  Palmer,  Colorado  Springs, 
Colo. 

Louis  R.  Ehrich,  Colorado  Springs, 
Colo. 

Moses  Hallett^  Denver,  Colo. 

W.  D.  Howelk  New  York  City. 

Mark  Twain,  New  York  City. 

Eev.  C.  H.  Parkhurst,  New  York 
City- 

Rev.Theo.  Cuyler,  Brooklyn,  N.  Y. 

Geo.  Foster  reabody,  New  York 
Citv. 

W.  Sourke  Cockran,  New  York 
City. 

George  Gluyas  Mercer,  Philadel- 
phia, Pa, 

George  Bumham,  jr.,  Philadel- 
phia, Pa. 

Henry  Budd,  Philadelphia,  Pa. 

Herbert  Welsh,  Philaaelphia,  Pa. 

John  U.  Converse,  Philadelphia, 
Pa. 

Robert  Treat  Paine,  Boston,  Mass. 

Winslow  Warren,  Boston,  Mass. 

Charleb  B.  Codmlm,  Barnstable, 
Mass. 

Wm.  G«  Sumner,  New  Haven, 
Conn. 


Geo.  T.  Ladd,  New  Haven.  Conn. 

Geo.  B.  Stevens,  New  Haven, 
Conn. 

Bishop  F.  D.  Huntington.  Syra- 
cuse, N.  Y. 

John  Lind,  Minnesota. 

Charles  H.  Aldrich,  Chicago,  HI. 

Ekiwin  Burritt  Smith,  Chicago,  111. 

Frederick  W.  Gookin,Chicago,  111: 

Geo.  L.  Paddock,  Chicago,  lU. 

Wm.  Kent,  Chicago,  HI. 

Chas.  M.  Sturges,  Chicago,  HI. 

Leroy  D.  Thoman^hicago,  111. 

Sigmund  Zeisler,  Chicago,  111. 

Charles  R.  Crane,  Chicago,  HI. 

Ingalf  K.  Boyesen,  Chicago,  HI. 

Edgar  A.  Bancroft,  Chicago^  HI. 

Edward  Osgood  Brown,  Chicago, 
HI. 

John  H.  Gray,  Evanston,  HL 

Allen  B.  Pond,  Chicago,  Hi. 

Wm.  M.  Salter,  Chicago,  HI. 

Hoi*ace  M.  Rebok,  Chicago,  HI. 

H.  H.  Van  Meter,  Chicago,  HI. 

Charles  R.  Crane,  Chicago,  HI. 

Rev.  Jenkin  Lloya  Jones,  Chicago, 

George  C.  Sikes,  Chica^,  HI. 
George  H.  Earl,  sr.,  Philadelphia, 

Pa. 
Rev.  James  H.  Ecob,  Philadelphia, 

Pa. 
Phillip  C.  Garrett,  Philadelphia, 

Pa. 
Enoch  Lewis,  Philadelphia,  Pa« 
N.   Dubois  Miller,  Philadelphia, 

Pa. 
Charles  Biohardson,  Philadelphia, 

Pa. 
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States  and  here  in  person  state  their  position.  This  humble  petition 
has  been  denied.  We  strike  but  will  not  hear.  Again  the  words  of 
President  McKinley,  in  his  message  of  April,  1898,  about  Cuba,  seem 
pertinent: 

Mypredecessor  made  an  effort  to  bring  about  a  peace  through  the  mediation  of 
this  Crovemment  in  any  way  that  mieht  tend  to  an  honorable  adjustment  of  the 
contest  between  Spain  and  her  revolted  colony  on  the  basis  of  some  effective  scheme 
of  self-government  for  Cuba  under  the  flag  and  sovereignty  of  Spain.  It  failed 
throuffh  the  refuasd  of  the  Spanish  Gh>vemment  then  in  power  to  consider  any  form 
of  mediation  or  indeed  any  plan  of  settlement  which  dia  not  begin  with  the  actual 
submission  of  the  insurgents  to  the  mother  country,  and  then  only  on  such  terms  as 
Spain  herself  might  see  fit  to  grant 

Does  not  this  state  our  position  to-day?  Do  we  not  insist  on  uncon- 
ditional submission  and  propose  for  the  Philippines  such  form  of 
government  as  we  ourselves  "see  fit  to  grant!'* 

Men  differ  as  to  whether  this  country  should  pursue  the  attempt  to 
conquer  these  islands  or  should  leave  their  people  to  govern  tnem- 
selves,  and  upon  this  point  we  say  nothing  now;  but  there  should  be 
no  room  for  difference  among  civilized  men  as  to  the  use  of  torture  and 
other  inhuman  methods  of  waging  war. 

Every  American  citizen  must  be  glad  to  believe  that  his  country's 
purposes  are  benevolent  and  that  his  fellow-countrymen  mean  to  give 
the  unhappy  people  of  the  Philippine  Islands  civilization  and  good 
goverament,  but  Our  present  methods  seem  ill  adapted  to  secure  the 
only  foundation  on  which  any  good  government  can  rest — ^the  con- 
tented acquiescence  of  the  governed.  Until  we  can  win  the  confidence 
of  the  Filipinos,  can  satisfy  them  that  we  mean  them  nothing  but  good, 
our  professions  of  benevolence  fall  upon  ears  as  deaf  to  our  words  as 
ours  are  to  tJieir  entreaties. 

While  human  nature  remains  unchanged,  cruelty  begets  cruelty  and 
hatCj  kindness  and  sympathy  inspire  affection.  Our  policy  in  the 
Philippines  may  exterminate  the  natives;  but  every  day  that  it  con- 
tinues it  plants  fresh  seeds  of  undying  hostility,  breeds  wrath  and 
suspicion  on  both  sides,  and  makes  the  task  of  dealing  justly  with  this 
weaker  people  more  and  more  difficult.  The  more  we  learn  to  despise 
and  distrust  the  Filipinos  the  more  we  become  unfit  to  rule  them.  A 
teacher  or  a  ruler  must  believe  in  his  pupils  or  his  subjects  in  order  to 
teach  or  rule  successfully.  Is  it  not  time  to  change  our  course?  It  is 
not  for  the  United  States  to  imitate  the  practices,  the  policy,  the  stub- 
bom  attitude  which  we  condemned  as  barbarous  and  inhuman  when 
they  were  adopted  by  Spain.  It  was  for  these  things  that  we  took  her 
colonies  from  ner. 

We  respectfully  petition — 

First.  That  an  investigation  be  made  in  regard  to  the  practices  of 
our  army  in  the  Philippine  Islands  by  a  committee  of  the  Senate,  and 
that  the  exact  truth  be  laid  before  the  people  of  the  United  States. 

Second.  That,  if  these  reports  are  ^ue,  steps  be  taken  at  once  to 
stop  reconcentration,  the  killing  of  prisoners,  the  shooting  without 
trial  of  suspected  persons,  the  use  of  torture,  the  employment  of  savage 
allies,  the  wanton  destruction  of  private  property,  and  every  other 
barbarous  method  of  waging  war,  which  this  nation  from  its  infancy 
has  ever  condemned. 

Third.  That  appropriate  steps  to  be  taken  at  once,  by  treating  with 
the  representatives  oi  the  Filipinos  in  arms,  to  secure  a  suspension  of 
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Under  conditions  not  differing  from  those  which  confronted  Spain, 
and  for  the  very  reasons  which  in  her  case  we  held  insufficient,  the 
Government  of  the  United  States  seems  to  have  adopted  ^e  same 
policy. 

In  the  Manila  News,  an  American  paper  published  in  Manila,  which 
cordially  supports  the  course  which  it  cnronicles,  appeared  the  follow- 
ing statement  on  November  4  last: 

The  transport  LawUm  returned  yesterday  afternoon  from  a  two  weeks'  craise, 
toQching  at  Catbalogan,  Cebu,  Perang-Perang,  and  Davao.  On  her  outward  paHsage 
she  took  200  Ilocano  scouts  for  the  Samar  service 

On  the  arrival  of  the  Lawtoti  at  Catbalogan  Brigadier-General  Smith  had  been  in 
Samar  about  ten  days,  and  his  strong  policy  was  already  making  itself  felt  He  had 
alreadv  ordered  all  natives  to  present  themselves  in  certain  of  the  coast  towns,  saying 
that  those  who  were  found  outside  would  be  shot  and  no  questions  askeoi.  The 
time  limit  had  expired  when  the  Lnivton  reached  Catbalogan,  and  General  Smith 
was  as  good  as  his  word.  His  policy  of  reconcentration  is  said  to  be  the  most  effect- 
ive thing  of  the  kind  ever  seen  in  these  islands,  under  any  flag.  All  suspects, 
indoding  Spaniards  uid  half-breeds,  were  rounded  up  in  big  stockades  and  kept 
under  guard.  Among  these  were  numerous  presidentes  of  some  towns  on  the 
western  coast  of  Samar,  who  asdsted  in  smuggling  rill  to  the  insurrectos.  A  number 
of  these  rascals  were  gathered  in  and  made  to  give  up  the  proceeds  of  their  traffic, 
amounting  to  thousands  of  dollars,  which  were  confiscated. 

Samar,  according  to  the  American  Encylopedia,  in  1881  had  a  popu- 
lation of  over  250,000  persons  and  an  area  of  over  5,000  scjuare  miles. 
These  figures  enable  us  to  understand  what  General  Smith's  orders 
meant 

The  Philadelphia  Public  Ledger,  one  of  the  oldest  and  most  re- 
spected newspapers  in  Philadelphia,  is  in  political  sympathy  with  the 
Administration,  in  a  recent  letter  to  that  journal  from  its  correspond- 
ent in  Manila,  who  is  evidently  not  a  hostile  critic,  occurs  the  fol- 
lowing passage: 

The  present  war  is  no  bloodless,  fake,  opera-bouffe  engagement  Our  men  have 
been  relentless;  have  killed  to  exterminate  men,  women,  children,  prisoners  and 
captives,  active  insurgents  and  suspectetl  people,  from  lads  of  ten  up,  an  idea  prevail- 
ing that  the  Filipino,  as  such,  was  Uttle  better  than  a  dog,  a  noisome  reptile  m  some 
instances,  whose  best  disposition  was  the  rubbish  heap.  Our  soldiers  have  pumped 
salt  water  into  men  to  '*make  them  talk,"  have  taken  prisoners  people  who  neld  up 
their  hands  and  peacefully  surrendered,  and  an  hour  later,  without  an  atom  of  evi- 
dence to  show  that  they  were  even  insurrectos,  stood  them  on  a  bridge  and  shot 
them  down  one  by  one,  to  drop  into  the  water  below  and  float  down,  as  examples  to 
those  who  found  their  bullet-loaded  corpses. 

It  is  not  civilized  warfare;  but  we  are  not  dealing  with  a  civilized  people.  The 
only  thing  they  know  and  fear  is  force,  violence,  and  brutality,  and  we  give  it  to 
them. 

The  new  military  plan  of  settling  the  trouble  by  setting  them  at  each  other  is  one 
that  looks  promising.  We  have  now  sent  a  thousand  Macabebes  to  Samar  to  avenge 
the  treacherous  munier  of  Company  C  of  the  Ninth  Infantry.  They  are  hereditary 
enemies  of  the  "Ladrones"  ana  go  forth  to  the  slaughter  gay  ly. 

Statements  like  this  constantly  recur  in  private  communications  from 
the  islands  and  in  the  letters  of  newspaper  con'espondents.  They  find 
a  ghastly  confirmation  in  the  official  reports  of  Filipino  losses,  in  which 
the  kill^  many  times  exceed  the  wounded;  and  they  are  not  contra- 
dicted. If  any  official  attempt  has  been  made  to  prevent  these  cruel- 
ties or  punish  their  authors  it  has  not  been  made  known  to  us.  If  these 
diaries  are  not  true  the  honor  of  the  country  requires  that  their  falsity 
should  be  proved. 

The  Filipinos  have  asked  us  again  and  again  to  hear  them — ^have 
begged  that  some  of  their  leaders  might  be  sJlowed  to  visit  the  United 
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Mr.  Hoar  presented  the  following 

PETITION  FROM  SUNDBY  OITIZBNS  OF  THE  T7NITED  STATES 
FAVOBINa  THE  SUSPENSION  OF  HOSTILITIES  IN  THE  PHILIP- 
PINE ISLANDS  AND  A  DISCUSSION  OF  THE  SITUATION 
BETWEEN  THE  GOVERNMENT  AND  THE   FILIPINO   LEADEB8. 


To  the  Senate  of  the  United  States: 

The  undersigned  citizens  of  the  United  States,  deeply  anxious  that 
peace  may  be  restored  in  the  Philippine  Islands,  and  that  a  contest  pro- 
fessedly waged  in  the  interest  of  numanity  may  not  be  degraded  into 
an  inhuman  war  of  extermination,  would  lay  before  you  the  following 
statement  and  petition: 

In  his  first  annual  message  to  Congress  the  late  President  McEIinley 
said: 

The  crael  policy  of  concentration  was  initiated  [in  Cuba]  Februarv  16.  1896.  The 
productive  districts  controlled  by  the  Spanish  armies  were  depopulatea.  The  agri- 
cultural inhabitants  were  herdea  in  and  about  the  garrison  towns,  their  lands  had 
waste,  and  their  dwellings  destroyed.  This  policy  the  late  cabinet  of  Spain  justified 
as  a  necessary  measure  of  war  and  as  a  means  of  cutting  off  supplies  from  the  insur- 
gents. It  has  utterly  failed  as  a  war  measure.  It  was  not  civilized  warfeu^;  it  was 
extermination. 

Against  this  abuse  of  the  right  of  war  I  have  felt  constrained  on  repeated  occasioiis 
to  enter  the  firm  and  earnest  protest  of  this  Government 

In  his  special  message  preceding  the  declaration  of  war  against 
Spain  in  April,  1898,  the  President  spoke  yet  more  strongly,  saying: 

The  efforts  of  Spain  were  increased  both  hy  the  dispatch  of  fresh  levies  to  Cuba 
and  by  the  addition  to  the  horrors  of  the  strife  of  a  new  and  inhuman  phase  hap- 
pily unprecedented  in  the  modem  history  of  civilized  Christian  peoples.  The  pol- 
icy of  (devastation  and  concentration  inaugurated  by  the  captain-generars  bando  of 
October  21,  1896,  in  the  province  of  Pinar  del  Rio  was  thence  extended  to  embrace 
all  of  the  island  to  which  the  power  of  the  Spanish  arms  was  able  to  reach  by  occu- 
pation or  bv  military  operations.  The  peasantry,  including  all  dwelling  in  the  open 
agricultural  interior,  were  driven  into  the  garrison  towns  or  isolated  places  held  by 
the  troops.    ♦    ♦    * 

The  agricultural  population,  to  the  estimated  number  of  800,000  or  more,  was 
herded  within  the  towns  and  their  immediate  vicinage,  deprived  of  the  means  of 
support,  rendered  destitute  of  shelter,  left  poorly  clad,  and  exposed  to  the  most 
unsanitarv  conditions.  *  *  *  Reconcentration,  adopted  avowedly  as  a  war  mea»* 
ure  in  order  to  cut  off  the  resources  of  the  insurgents,  worked  its  predestined  result 
As  I  said  in  my  message  of  last  December,  it  was  not  dviliied  warfare;  it  was 
extermination.    The  only  peace  it  oould  b^get  was  that  of  the  wOdemesB  and  th« 
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Some  say  on  the  other  side  of  the  question,  and  amoncr  them  is  Gen- 
eral MacArthur,  that  the  friai^s  are  protected  bv  the  Constitution  of 
the  United  States,  and  especially  by  tne  treaty  of  Paris. 

This  argument  contradicts  itself,  because  while  the  Constitution  is 
quoted,  at  the  same  time  it  is  disputed  ^^the  Constitution  follows  the 
Sag." 

But  even  if  it  were  true  the  Constitution  is  in  force  now  on  these 
islands,  it  is  clear  that  such  a  just  document  can  not  uphold  an  associ- 
ation which  is  impossible  and  dead,  according  to  the  Spanish  laws  now 
in  force. 

These  laws  of  ours,  and  not  the  Constitution,  are  those  which  should 
be  applied  to  solve  the  question  of  the  friars,  because  to  act  otherwise 
would  be  to  favor  the  friar  against  the  interests  of  the  people  of  the 
Philippines. 

I  conclude,  dear  sir,  asking  you  a^ain,  and  also  Mr.  Hoar,  to  whom 
I  would  like  this  letter  be  sent — asking  you  to  defend  us  at  this  crit- 
ical time,  when  the  whole  future  of  my  beloved  Filipino  people  is  at 
stake. 

I  extend  to  you  my  most  profound  gratitude,  and  pray  God  to 
enlighten  the  hearts  and  minds  of  Congress,  and  direct  it  m  me  course 
which  we  ask. 

I  remain,  your  very  respectful  servant, 

Felipe  Buenoamino. 
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Those  for  public  interest  will  act  according  to  article  39,  which  is 
herewith  copied: 

Art.  89.  If,  owing  to  the  expiration  of  the  time  daring  which  they 
legally  enjoyed  their  powers,  or  owing  to  their  having  obtained  the 
end  for  which  they  were  constituted,  or  if  it  be  no  longer  possible  to 
apply  to  this  end  the  powers  and  the  means  at  the  (usposal  of  said 
corporations,  associations,  and  foundations,  their  property  will  be  dis- 
posed of  according  to  the  manner  prescribed  by  the  laws  states  of  final 
clauses.  If  nothmg  has  been  previously  established  to  the  contrary, 
these  properties  or  wealth  will  be  applied  to  those  ends  for  which  they 
were  constituted,  and  in  the  same  region,  province,  or  municipality 
from  which  these  extinguished  institutions  derived  their  incomes. 

I  underline  the  words  '^extinguished  institutions''  because  they  are 
the  key  to  the  solution  of  this  so-called  friar  question. 

The  whole  question  consists  in  finding  out  if  the  friars  can  be 
declared  "extinguished"  in  the  Philippines,  because  if  once  "extin- 
guished" they  cease  to  occupy,  possess,  and  sidminister  all  the  proper- 
ties which  they  now  occupy,  possess,  and  administer  in  conformity  to 
the  Spanish  law,  it  being  tnen  the  right  of  the  Government  to  apply 
such  property  to  the  enos  stated  in  aHicle  39  of  the  Spanish  code  now 
in  force. 

It  is  evident  that  the  spirit  of  the  above-mentioned  law  is  that  the 
friars  now  existing  being  once  declared  "extinguished,"  will  not  be 
able  to  carry  out  of  the  country  any  of  their  property,  and  in  this  they 
differ  from  associations  for  private  purposes,  for  in  these  last  each 
member  retains  after  their  dissolution  whatever  portion  may  have 
fallen  to  him  upon  its  termination. 

Now,  then,  can  the  religious  orders  be  considered  as  extinguished  in 
the  Philippines? 

I  can  answer  impartially,  yes.  Because  it  is  now  impossible  for 
them  to  exercise  their  religious  and  social  duties  in  any  town  in  the 
archipelago  with  the  exception  of  the  city  of  Manila. 

The  towns  refuse  to  have  them  as  parish  priests  and  ministers  of  the 
Catholic  religion  and  energetically  reject  them  as  administrators  or 
owners  of  the  large  haciendas. 

Here  in  the  city  they  are  not  persecuted  out  of  respect  for  the  gov- 
ernment, who  constantly  advises  the  Filipinos  to  keep  the  peace  and 
order,  and  also  because  uiey  (friars)  can  count  on  thousands  of  persons 
who  depend  on  them  for  their  livelihood.  The  proof  of  this  immense 
hatred  which  exists  between  the  friars  and  the  Filipinos  is  the  fact  the 
former  have  all  voluntarily  confined  themselves  in  their  convents  within 
the  walled  city,  thus  putting  themselves  under  the  immediate  protec- 
tion of  the  government.  They  are  justly  afraid  to  go  more  than  2 
miles  from  the  said  walled  city,  where  they  have  also  large  convents. 

Another  proof  of  this  hatred  is  the  insulting  paragraphs  which  yon 
will  find  in  the  journals  of  both  sides,  and  which  you  will  see  in  the 
copies  which  I  send  you. 

There  is  therefore  no  basis  for  mutual  relation  of  good  faith  or 
tolerance  between  these  religious  associations  and  the  Fmi)ino  people, 
for  which  reasons  these  associations  can  no  longer  fulfil  their  functions 
here  in  the  Philippines,  it  being  therefore  necessary  to  consider  them 
as  "  extinguished/'  in  conformation  with  article  89  of  the  Spanish  code 
above  quoted. 
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to  careful  reflection  and  after  due  consideration  of  the  past,  present, 
and  future  of  the  Philippines,  as  much  as  it  is  possible  for  the  Filipino 
intelligence  to  reach,  lea  on  by  its  love  for  the  fatherland  and  by  the 
sorrowful  lessons  of  vivid  reality. 

It  is  certain  that  the  United  States  is  at  peace  with  all  the  most  pow- 
erful powers  of  the  Ektst  and  the  West,  but  it  is  also  certain  that  the 
policy  of  fraternity,  equality,  and  liberty  of  the  United  States  to-day 
m  the  Philippines  is  very  much  opposed  to  that  which  said  powers 
practice  at  present  in  their  respective  colonies  in  this  section  of  ^e 
extreme  East. 

Conflict  is  already  noticeable  in  mercantile  affairs,  and  it  will  not  be 
long  before  it  will  be  noticeable  also  in  political  affairs,  unless  the 
American  sovereignty  is  consolidated  on  the  basis  of  Territorial  annexa- 
tion, which  would  take  away  from  the  foreigners  their  hopes  of  new 
insurrections,  at  present  occasioned  by  article  9  of  the  treaty  of  Paris. 

A  careful  observer,  who  is  also  a  Filipino,  can  see  these  conditions 
clearly.  Perhaps  also  among  the  Americans,  Mr.  Taf t  and  his  noble 
companions,  can  see  it.  I  speak  thus  because  the  majority  of  the 
Americans  who  reside  here  are  allied  with  foreigners  in  industrial  or 
mercantile  affairs. 

It  is  therefore  urgent  that  Congress  should  define  the  future  of  the 
Philippines,  in  order  that  the  future  should  be  clearly  perceived,  and 
this  clear  perception  would  be  the  best  stimulus  for  the  settlement  in 
these  islands  of  good  Americans,  thus  consolidating  and  guaranteeing 
American  supremacy. 

On  the  question  of  the  friars,  I  have  the  honor  of  submitting  to  you 
and  other  studious  Americans  the  following  antecedents: 

The  friars  or  religious  orders  are  not  dogmatic  institutions  of  the 
Catholic  Apostalic  Koman  Church,  because  they  do  not  form  an  essen- 
tial part  of  the  ecclesiastical  government  of  the  same  as,  for  instance, 
the  priests,  vicars,  prelates,  bishops,  archbishops,  cardinals,  and 
Pope  do. 

These  orders  can  be  reformed,  and  the  historv  of  the  church  shows 
us  that  they  have  very  often  been  suppressed  wnen  they  were  contrary 
to  the  interests  of  the  church  itself. 

It  IS  undeniable  that  the  friars  deserve  the  merit  for  bringing  the 
Philippines  into  the  bosom  of  Christianity,  and  for  this  reason  they 
obtain  as  a  recompense  from  the  Spanish  Government,  which  is  one 
and  the  same  with  the  Catholic  Church,  the  great  benefits  which  they 
possess  to-day  in  the  Philippines. 

But  we  must  consider  tne  civil  character  and  nature  of  these  asso- 
ciations. In  the  second  chapter  of  the  first  book  and  the  second 
pan^raph  of  the  Spanish  code  is  defined  the  difference  between 
associations  for  the  public  good  and  those  for  private  interest. 

Both  are  considered  as  judicial  persons,  they  can  acquire  and  pos- 
sess property  of  all  kinds  as  well  as  contract  obligations,  and  also 
exercise  civil  and  criminal  actions  in  conformity  with  the  law  and  its 
statutes,  as  per  article  88  of  the  said  Spanish  code  in  force  to-day. 

However,  the  Spanish  law  makes  a  difference  in  the  dissolution  of 
such  associations,  as  is  treated  in  article  36. 

Those  for  private  interest  shall  act  according  to  the  conditions  of 
their  contract  of  association,  as  in  fourth  book  of  said  Spanish  code, 
article  1665,  and  the  following  ones. 
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province  of  Pangasinan,  and  in  the  town  of  Irion,  in  the  province  of 
Balanga,  as  you  wil]  see  in  the  adjoined  circular  of  (jeneral  MacArthur, 
commandant  and  military  governor  of  the  islands. 

Such  being  the  facts,  it  will  not  appear  strange  that  the  friars 
should  have  been  able  to  win  over  to  their  cause  two  Filipinos  and 
thus  introduce  their  black  hand  into  the  Federal  party^  but  me  energy 
of  the  assembly  and  the  discipline  of  the  party  have  imposed  silence 
upon  Messrs.  Velafsco  and  Koasrio,  who  designed  their  respective 
charges  and  were  immediately  replaced  by  two  better  persons,  who 
are  Messrs.  Arsenio  Cruz  Eterreia  and  felipe  Calderon,  the  first  a 
prominent  lawyer  and  at  present  president  of  the  municipality  of  the 
city,  and  the  second  also  a  pronunent  lawyer  and  chief  examiner  of 
lawyers  in  the  supreme  court. 

Such  is  this  dimcult  question  of  the  friars,  which  must  be  remedied 
without  delay,  as  it  is  an  active  element  of  disorder. 

I  hope  that  you  and  Mr.  Hoar  will  not  abandon  us  on  this  occasion, 
the  most  critical  for  a  country  which  is  forming  itself,  and  desires 
strongly  and  sincerely  to  enter  into  the  North  American  community. 

The  political  events  in  this  island  can  reduce  themselves  to  the  fol- 
lowing terms:  Civil  personality,  we  have;  municipal  personality,  we 
have;  provincial  personality,  we  have;  but  we  do  not  have  political 
personality  (citizenship),  and  for  that  reason  we  ask  it  of  the  Cx>ngress 
of  the  United  States  to  whom  is  reserved  the  power  to  grant  it, 
according  to  article  9  of  the  treaty  of  Paris. 

The  Taft  Commission  has  worked  miracles  in  establishing  the  two 
codes,  provincial  and  municipal,  and  the  more  necessary  organisms  of 
a  civil  government  whose  law  is  solely  the  will  of  the  President  of  the 
United  States. 

It  is  true  that  up  to  the  present  this  will  has  manifested  itself  with 
justice,  liberty,  and  humanity,  but  it  is  also  true  that  the  Filipino  peo- 
ple are  justified  in  not  having  confidence  in  personal  powers,  owing  to 
the  sad  experience  of  the  past. 

The  war  which  is  still  going  on  in  Batangas  and  Samar  is  explained 
by  the  fsLct  that  Batangas  is  the  heart  of  the  insurrection  against 
American  sovereignty,  and  the  people  of  Samar  follow  the  leadership 
of  those  in  Batangas. 

When  you  consider  Messrs.  Mabini,  Agoncillo,  Dr.  Apacible,  lUustre, 
and  Sixto  Lopez  are  all  natives  of  Batan^  and  are  upholders  of  the 
policy  of  no  concession,  you  can  easily  understand  why  the  province  of 
Batangas  can  be  truly  called  the  heart  of  the  war  against  America. 

In  my  judgment  the  insurrectos  and  irreconcilables  of  Batangas  will 
only  cease  their  foolish  endeavors  when  the  Congress  has  defined  the 
future  of  the  Philippines.  It  would  be  better  to  say^  or  rather  after 
all  the  Democrats  nave  ceased  to  talk  of  granting  immediate  inde- 
pendence to  the  Philippines. 

This  is  so  true  when  you  hear  that  Mabini  constantly  states  ^^  that  he 
will  not  suffer  from  his  punishment  of  having  been  deported  to  Guam 
until  he  sees  alongside  of  him  and  also  deported  Mr.  Bryan,  the  chief 
of  the  Democrats." 

But  in  spite  of  the  popularity  of  Mabini  and  his  irreconcilable  com- 
panions, the  truth  is  tnat  the  best  and  the  ^eater  part  of  the  Filipinos 
are  Federals  and  desire  at  present  annexation  as  a  Territory  and  later 
on  as  a  State. 

I  say  this  emphatically  in  order  to  show  that  this  resolution  is  doe 
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Manila,  P.  I.,  Decemher  IS,  190L 

Dear  Sir:  I  have  the  honor  to  send  you  several  copies  of  the  mes- 
sage adopted  by  the  great  asseniblv  of  the  Federal  party  for  the  pur- 
pose of  sending  to  the  Congress  of  the  United  States. 

To  this  assembly  came  representatives  from  all  the  provincial  com- 
mittees, which  in  their  turn  represented  the  votes  of  the  local  commit- 
tees. Therefore  the  message  can  be  considered  as  coming  from  the 
majority  of  the  Federal  party,  which  is  also  the  majority  of  the  Phil- 
ippines. 

The  message  is  divided  into  two  parts:  First,  a  petition  for  annexa- 
tion and  for  a  form  of  Territorial  government;  second,  suggestions 
and  recommendations  for  various  evib  which  aflSict  the  country,  some 
of  them  old  ones  and  others  which  are  the  immediate  consequences  of 
the  war. 

Mr.  Paterno  was  present  at  the  assembly,  but  upon  being  asked 
whether  he  accepted  the  platform  as  a  whole,  said  he  did  not  accept 
the  annexation  feature.  For  this  reason  he  considered  he  could  not 
very  well  be  a  member  of  the  party,  and  also,  of  course,  of  the 
assembly. 

By  reason  of  having  been  president  of  last  Filipino  government 
Paterno  has  certain  popularity,  which  he  abuses  in  a  great  measure, 
thanks  to  the  same  liberty  which  we  enjoy  under  the  American 
Government. 

The  assembly  was  very  peaceably  conducted,  except  on  the  one  ques- 
tion of  the  friars,  which  raised  quite  a  heated  argument  between  two 
members  of  the  party,  Don  Mi^el  Velasco  and  Dr.  Salvador  Vivencio 
del  Rosario,  both  of  whom  havmg  been  won  over  by  the  friars  in  the 
short  space  of  eight  months  of  peace  which  we  have  had  in  this  city. 

The  friars,  my  dear  sir,  have  at  their  disposal  here  86  religious  cen- 
ters, including  churches  and  chapels,  where  they  have  200  confessionals 
and  36  pulpits,  which  are  constantly  visited  by  deputies,  both  male 
and  female. 

They  are  also  owners  of  14  convents,  which  are  enormous  buildings, 
occupied  by  some  400  Spanish  friars,  including  Jesuits,  Benedictines, 
Dominicans,  Augustines,  Franciscans,  Recolets,  Paulines,  and  Capu- 
chins of  both  sexes;  and  they  support  a  great  number  of  shoemakers, 
sculptors,  silversmiths,  embroiderers,  and  other  tradespeople. 

Tne  friars  are  bankers,  shipowners,  merchants,  and  proprietors  of 
three-fourths  of  the  buildings  of  the  city. 

The  friars  administer  the  funds  of  the  so-called  pious  works,  which 
amount  to  some  $18,000,000  Mexican,  and  the  funos,  so  called,  of  the 
miter,  which  amount  to  some  $6,000,000  Mexican. 

The  friars  manage  eight  schools  founded  by  private  parties,  with 
large  endowments,  and,  lastly,  they  maintain  for  the  direction,  admin- 
istration, and  representation  of  so  many  interests,  10  American  law- 
yers and  20  Spanish  lawyers,  some  of  whom  have  recently  brought 
out  from  Spain  five  Spanish  and  two  English  newspapers^from  which 
are  excluded  the  very  important  questions  of  the  ownership  of 
wealthy  haciendas  and  administration  of  wealthy  parishes,  and,  I 
repeat,  they  are  very  important  questions  because  they  affect  the  pub- 
lic order.  A  friar  can  hardly  appear  at  any  town  or  place,  in  order 
to  take  possession  of  any  hacienda  or  parish,  before  tne  inhabitants 
raise  a  not  and  stone  him  out  of  the  place,  as  a  result  of  which  the 
American  authorities  have  had  to  intervene  in  the  town  of  Calasiao, 
8  D-57-1— Vol  17 40 
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The  people  are  suffering  from  a  great  paralysis  of  their  activities — 
it  seems  that  they  exhaust  all  their  strength  in  making  war  and  after- 
wards in  making  peace;  they^  desire  a  rest. 

Now  their  actual  occupation  is  to  work  in  order  to  earn  money 
wherewith  to  recuperate  their  lost  strength.  Therefore  agriculture, 
industrjr,  and  commerce  are  recovering  life  and  animation. 

Politics  seems  to  even  horrify  them,  and  it  appears  that,  Musselman- 
like,  they  expect  from  Congress  either  the  kindness  or  the  rigor  of 
destiny  as  regards  their  future  fate. 

Such  is  the  situation  of  the  Philippine  people;  a  very  dangerous 
situation,  because  its  present  inertness  might  be  interpreted  as  a  con- 
sent to  a  colonial  policy,  in  which  case  new  insurrections  are  to  be 
feared,  because  the  people  hold  in  horror  the  colonial  system.  I  have 
said  this  very  plainly  to  the  American  authorities  in  order  to  be  irre- 
sponsible for  the  calamities  with  which  such  an  uncertain  future  as 
tnat  of  a  colony  is  pregnant. 

In  this  critical  situation  1  turn  my  eyes  to  the  America  of  1787,  to 
the  legitimate  heirs  of  those  who  drew  up  the  famous  Declaration  of 
Independence,  the  source  of  your  present  happiness,  greatness,  and 
welfare. 

I  turn  my  eyes  and  address  my  prayers  to  the  honorable  Senator 
Hoar  and  his  adherents  to  continue  defending  our  legitimate  desire  to 
enjoy  the  rights  and  privileges  of  American  citizensnij),  the  ideal  we 
have  bought  with  the  sacrifice  of  thousands  of  lives,  with  our  blood, 
fighting  honorably  with  a  courage  and  heroism  that  make  us  worthy 
oi  being  your  fellow-citizens  and  not  your  subjects. 

I  turn  my  eyes  and  address  an  equal  prayer  to  you,  with  the  assur- 
ance that  you  shall  soon  have  in  your  country  a  legal  representation  of 
millions  of  my  countrymen,  who  share  with  me  the  noble  and  high 
aspiration  of  being  American  citizens,  and  who  are  entitled  to  a  Terri- 
torial and  not  a  colonial  form  of  government. 

This  aspiration  not  only  has  for  object  the  enjoyment  of  those  highly 
democratic  rights,  but  is  a  forecast  that  the  attainment  of  such  an  ideal 
suppresses  any  element  of  secession,  and,  therefore,  any  motives  for 
new  revolutions,  which  are  always  the  accompaniment  or  the  colonies. 
It  is  evident  that  a  population  of  10,000,000  inhabitants  peacefully 
assimilated  by  the  United  States  with  90,000,000  rich,  industrious 
active,  and  intelligent  inhabitants  can  not  fail  to  progress  morally  and 
materially  and  to  attain  in  ten  to  twenty  years  the  necessary  qualifi- 
cations to  be  considered  as  a  State  of  the  Union. 

In  conclusion,  sir,  I  pray  you  to  convey  this  letter  to  Senator  Hoar, 
whom  we  admire  and  bless  without  a  personal  acquaintance,  because  he 
has  turned  to  be  a  true  interpreter  of  our  inmost  sentiments,  or  of 
those  who  entertain  our  supreme  ideal,  which  is  our  annexation  to  the 
United  States. 

I  thank  and  bless  you  a  thousand  times  for  your  good  and  honorable 
intentions,  and  pray  God  to  preserve  your  life  and  mine  for  a  great 
many  years,  in  order  that  at  some  time,  not  far  off,  we  may  meet  on 
your  sacred  land  of  justice  and  blessed  by  liberty. 
B.  S.  M., 

Feupe  Buengahino. 
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THE  OrVTL  COMMISSION  PRESIDED  OVEB  BY  MR,  TAPT. 

This  Commission  has  so  far  organized  about  500  municipalities  and 
about  28  provincial  governments,  there  being  little  more  wanted  to 
have  all  the  towns  and  provinces  of  the  archipelago  enjoying  self- 
government,  this  being  the  form  of  local  and  provincial  government 
adopted  by  the  Commission  in  the  provincial  and  municipal  codes  it 
has  created. 

The  Commission  is  engaged  in  reorganizing  the  courts  of  justice, 
the  public  officeholders  in  the  civil  service,  and  the  public  schools,  in 
order  that  the  functions  of  the  general  administration  may  be  more 
efficaciously  beneficial. 

Mr.  Taft  and  his  four  associates  are  men  of  extraordinary  energy, 
as  it  may  be  assured  without  exaggerating  that  from  the  1st  of  l^p- 
tember  to  date  they  have  not  let  pass  one  day,  one  hour,  or  one  minute 
without  being  at  work. 

The  party  faithfully  and  actively  assists  them,  accepting  their  work 
of  reconstruction  as  beneficial,  but  by  no  means  definitive. 

THE  PHILIPPINE  PEOPLE. 

The  people  enjov  at  present  the  free  exercise  of  their  individual 
rights,  excepting  that  of  carrying  forbidden  weapons.  Agriculture, 
industry,  and  commerce  are  recovering  life,  and  the  people  show  a 
great  application  to  learning  at  the  thousands  of  schools  which  the 
active  Superintendent  Atkinson  has  established  in  all  the  pacified 
towns,  and  especially  the  English  language. 

The  Philippine  people,  collectively  considered,  have  a  high  concep- 
tion of  what  IS  good  and  evil,  of  civilization  and  savagerv;  therefore, 
the  Philippines  are  not  tiie  despicable  beings  depicted  by  General 
Young  in  a  speech  I  have  read  among  the  newspapers  you  have  sent 
me,  but  a  moral  man,  who,  being  ill  at  ease  with  the  vicious  lessons 
received  from  the  Spanish  Government,  is  endeavoring  to  mend  and 
improve  by  means  of  the  wise  teaching  of  the  United  States  Govern- 
ment. 

The  newspapers  published  this  morning  a  telegram  from  President 
McKinley  ordering  the  implantation  of  a  civil  government  and  appoint- 
ing Mr.  Taft  civil  governor  of  the  Philippine  Islands. 

POLITICAL  OONSIDERATIONS. 

The  Philippine  people  receives  with  joy  the  change  of  authority, 
because  the  militaiy  power  is  not  consistent  with  self-government  ana 
the  free  exercise  of  individual  rights. 

We  hope  that  the  civil  governor,  Mr.  Taft,  after  having  organized 
the  municipalities,  provinces,  judicial  district,  supreme  court,  and 
everything  connectea  with  the  judicial  power,  the  public  schools,  pub- 
lic order,  and  what  refers  to  revenue  and  taxation,  to  have  a  starting 
point  for  the  future  politics  of  the  country;  we  hope,  we  will  repeat, 
that  he  will  give  his  attention  to  the  organization  of  the  general  con- 
trol of  the  country,  unless  he  confines  himself  to  waiting  for  the 
Congress  to  resolve  what  the  definitive  form  of  government  for  the 
Philippines  shall  be. 

Such  is  the  general  anxiety  at  the  present  time.« 
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The  real  test  of  the  opinion  of  the  people  in  this  coantry  on  national 
issues  will  not  take  place  until  the  autumn  of  next  year,  when  members 
of  the  House  of  Representatives  are  elected.  That  is  the  true  gauge 
of  the  opinion  and  wishes  of  the  American  people  in  national  le^sui- 
tion  approved  or  desired.  Therefore,  I  repeat,  do  not  let  Administra- 
tion fool  you,  but  hasten  work  on  petition  and  memorial  that  they  be 
in  this  country  in  good  time,  at  assembly  of  Congress. 

I  congratulate  your  party  on  the  success  you  have  achieved  in  the 
surrender  of  those  in  arms  against  American  authority,  especially  of 
General  Cailles.    I  hope  and  pray  strife  and  bioodshedding  will  soon 
be  proclaimed  to  be  at  an  end.    I  beg  to  remain, 
Sincerely,  yours, 


MEBOHANTVUiLE,  N.  J. 


To  Mr. 


Manila,  P.  L,  June  20^  1901. 


Sib:  I  have  the  honor  to  acknowledge  receipt  of  your  favor  of  the 
26th  of  April  last. 

In  reply  I  beg  to  make  up  a  r^um6  of  the  facts  before  giving  forth 
my  own  considerations. 

PAOIPIOATION. 

The  Federal  party,  faithfully  and  actively  cooperating  in  the  work 
of  pacification,  nas  succeeded  in  bringing  about  the  presentation  and 
submission  to  the  sovereignty  of  the  United  States  Gens.  Mariano 
Trias  and  Emliano  Riego  de  Dios,  who  were  operating  in  Cavite; 
Tomas  Mascardo,  who  was  operating  in  the  provinces  of  ^ra  bales  and 
Bataan;  Torres,  Alejandrino,  Lacuna,  Tecson,  Tinio,  Aglipay  (the  lat- 
ter is  a  Philippine  clergyman  who  became  revolutionary,  led  by  his 
hate  to  the  friars,  but  not  against  the  Americans),  Salvador  and  Villa- 
mor,  who  were  operating  in  the  provinces  of  Bulaean,  Nueva  Ecija, 
Ampanga,  Pangasinan,  Union,  Ilocos  Sur,  Abra,  and  Ilocos  Norte, 
with  about  4,000  muskets  and  a  large  quantity  of  ammunition. 

In  the  island  of  Leyte  the  party  has  secured  the  submission  of  Gen- 
eral Mojica;  and  in  the  very  important  island  of  Panay  the  submission 
of  Gens.  Martin  Delgado,  Vicente  Tullon,  Quintin  Banderas,  and 
several  other  chiefs,  with  about  a  thousand  guns  and  also  a  large  quan- 
tity of  ammunition. 

With  them,  without  exaggeration,  nearly  30,000  persons  who  lived 
hidden  on  the  mountains  and  in  the  woods  have  come  into  a  lawful  life. 

We  expect  the  surrender  to-morrow  of  the  famous  General  Cailles, 
in  the  province  of  Laguna.     (Surrendered  June  24.) 

There  only  remain,  therefore,  as  irreconcilable.  General  Malvar,-in 
the  province  of  Batangas,  with  about  a  thousand  guns  (muskets  or 
rifles);  General  Velarmmo,  in  the  province  of  Albay,  with  about  300 
guns;  General  Lucban,  in  the  island  of  Samar,  with  about  600  guns, 
and  General  Maxilum,  in  the  island  of  Cebu,  with  few  guns,  as  the 
American  army  has  succeeded  in  capturing  General  Diocno,  in  the 
province  of  Capiz,  and  the  chief  of  the  revolution,  D.  Emilio  Aguinaldo, 
in  Palan,  province  of  Baler. 

The  revolution  is,  therefore,  morally  and  materially  dead,  as,  besides 
being  disarmed,  it  now  lacks  the  organic  principle  which  was  repre- 
sented by  D.  Emilio  Aguinaldo. 
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without  doing  violence  to  our  consciences?  Aye,  even  the  God  of 
Buddlia  or  of  Brahma  is  the  same  God,  though  the  svmbols  by  which 
they  worship  Him  are  not  our  symbols.  In  Christ's  Sermon  on  the 
Mount  you  will  find  the  philosophy  is  consistent  with  the  teaching  of 
Confucius  and  Mencius,  though  men  may  differ  as  to  plane  and  ideals. 


June  27, 1901. 

Since  writing  the  foregoing,  notice  in  the  press  dispatches  from  St. 
Petersburg  (June  26)  the  Czar  has  decreed  a  free  press.  This  is  a 
very  significant  illustration  of  an  advancing  Russia,  notwithstanding 
the  Sir  Claude  MacDonald's  (British  ex-minister  to  China)  and  other 
pessimists  of  Russian  civilization.  The  dispatch  from  St.  Petersburg 
to  the  Liokal  Anzeiger,  Berlin,  "that  M.  de  (jriers,  the  Russian  ininister 
to  China,  will  shortly  be  recalled  from  China"  because  of  *4naptitude," 
and  the  appointment  as  his  successor  "of  Mr.  Paul  Lassar,  who  is  an 
Anglophile,"  if  true  is  enough  to  make  the  "Russian  Bear"  laugh  in 
his  sleeve.  The  "Russian  Bear"  is  more  than  a  match  for  "Johnny 
Bull,"  the  London  Standard  recently  shrieking,  "The  Russians  have 
won  everything"  in  China.  The  disclosures  by  the  British  Navy 
League  concerning  conditions  of  the  British  fleet  and  the  failure  of 
the  British  army  in  Africa  reminds  me  of  the  wonderful  insight  and 
clear-headed*  wisdom  and  knowledge  Prince  Bismarck  displayed  when 
he  stated,  "Salisbury  was  a  lath  painted  to  look  like  iron.^' 

In  the  proclamation  recently  issued  by  the  Secretary  of  War,  Mr. 
Root,  unlike  Porto  Rico,  you  are  to  be  honored  with  a  double-headed 
"carpet  bag"  government.  In  the  irony  of  things  this  is  quite  con- 
sistent with  the  characteristics  of  a  double-faced  Administration,  one 
toward  the  "trusts"  and  the  other  toward  the  people.  Should  you 
notice  these  distinctions:  Judge  Taft  is  expectea  by  his  "tact"  and 
"diplomacy"  to  smooth  it  over  with  your  people,  laying  it  to  the 
emrarrassment  created  by  the  Supreme  Court  decisions  in  Administra- 
tion not  being  able  to  carry  out  its  promises,  whereas  the  truth  is, 
the  Administration  found  it  necessary  to  invent  the  subtle  course  of 
action  it  is  pursuing  to  avert  the  necessity  for  an  extra  session  of 
Congress.^ 

Tne  political  campaign  for  this  fall  has  just  been  opened  in  the  Presi- 
dent's State,  Ohio. 

This  year  is  known  as  the  "off  year"  in  politics,  and  must  not  in 
anywise  be  considered  as  indicative  of  opinion  on  national  Issues  by 
your  people. 

It  is  the  year  when  both  parties  "refonn"  their  municipal  politics. 
In  Ohio  the  most  prominent  issue  is  "saloon  and  antisaloon,"  though 
Senators  Hanna  and  Foraker  want  the  issue  understood  to  be  "sup- 
port of  the  Administration."  The  significance  of  the  adroitness  of  this 
move  is  understood  in  the  fact  as  the  President's  maiority  in  last  elec- 
tion was  49,31)8  over  Bryan,  the  Administration  will  claim  a  victory 
even  if  the  majority  for  Mr.  Nash,  Republican  candidate  for  governor, 
is  cut  in  half,  notwithstanding  Ohio  is  usuallv  counted  among  the  sure 
Republican  States.  A  Democratic  United  States  Senator  is  very 
rarely  elected  to  represent  the  State  of  Ohio.  Do  not  be  deceived 
when  the  Administration  sets  up  a  great  shout  over  elections  in  the 
fall,  "the  Administration  has  been  sustained  in  Ohio,"  which  will  be 
expressly  for  Filipino  consumption. 
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the  future.  It  is  to  me  one  of  the  inscrutable  ways  of  Providence  the 
wB,j  they  are  destined  and  are  working  together. 

In  the  direct  influence  the  psychology  of  these  events  will  have  on 
the  Philippines,  the  first  that  will  be  manifest  will  be  the  material. 

With  tne  introduction  of  the  American  school  system  your  advance- 
ment will  be  rapid,  and  will  require  but  a  few  years  to  see  a  develop- 
ment so  far  in  advance  of  three  centuries  of  Spanish  misrule  you  will 
understand  the  significance  of  the  remark  by  the  British  prime  minister. 
Lord  Salisbury,  during  the  Spanish  war,  concerning  ''aying  nations," 
to  which  the  rulei*s  of  Spain  took  umbrage. 

The  second  result  is  spiritual.  Your  advancement  will  not  onlj^  be 
rapid,  as  stated,  but  in  the  uplifting  and  enlightening  of  the  spiritual 
forces  of  vour  people  it  will  keep  pace  with  your  material  develop- 
ment. The  plowsnare  and  the  mhie  have  ever  moved  together  under 
a  free  government. 

In  five  years,  instead  of  these  nations  ''having  no  relations  with  the 
Philippines,"  as  you  feared  might  be  possible,  you  will  be  amazed  whv 
and  now  the  Spaniards  in  all  those  years  maintained  such  a  small 
horizon  for  the  Filipinos  regarding  the  relations — intellectual  and 
material — of  the  other  peoples  of  the  earth.  The  answer  is  ready  to 
hand — mediseval  oppression  and  cruelty. 

When  Datto  Rajah  Mujdi  Mandi  Mindoro  recently  issued  his  proc- 
lamation abolishing  slavery,  who  in  this  country  ever  credited  so 
enlightened  and  quick  result  of  American  methods. 

It  simply  proves  the  universality  of  the  instinct  of  justice,  without 
which  no  people  or  nation  can  ever  hope  to  spiritual  enligntenment 
or  material  aovancement 

Another  result  of  the  courae  of  events  in  your  islands  will  be  the 
practical  reform  of  the  Roman  Church.  In  the  moral  welfare  of  your 
people  it  must  be  considered. 

Tne  nefarious  practices  carried  on  in  your  islands  in  its  name  will  be 
impossibe  in  the  luture  under  American  government.  And  yet,  thoueh 
an  Episcopalian  of  the  fifth  generation  in  this  country,  I  believe  tne 
Church  of  Rome  is  to  be  honored  for  the  part  it  has  taken  in  the 
advancement  of  the  human  race.  Prof.  Francis  Lieber,  an  eminent 
scholar  and  author  of  civil  law,  in  a  volume  written  by  him,  published 
in  1834,  credits  the  Church  of  Rome  with  instituting  *'the  theory  of 
the  sovereignty  of  the  people,"  in  1852. 

1  hope  Cardinal  Gibbons,  when  in  Rome,  was  able  to  effect  an  arrange- 
ment whereby  the  Philippines  were  transferred  to  the  American  See, 
that  some  of  the  American  clergy  may  be  sent  to  your  islands.  Many 
of  them  are  noble  fellows,  and  a  very  different  coae'of  honor  concern- 
ing church  relations  would  be  very  quickly  made  apparent  to  j^our 
people  from  that  practiced  by  the  Spanish  Jesuits.  The  pace  of  civil- 
ization in  the  course  of  human  events  is  now  so  rapid — the  germs  of 
the  morrow  so  quickly  turn  to  the  ashes  of  yesterday — under  American 
spiritual  guidance  the  atrocities  formerly  prevalent  in  your  islands 
will  soon  oe  relegated  to  past  history. 

In  the  dawn  of  the  twentieth  century,  Senor,  notwithstanding  the 
strife  between  the  various  sects,  is  not  the  God  of  Isaac  and  of  Abra- 
ham, of  the  Greek  Church  of  Russia,  of  the  Church  of  Rome,  and 
of  the  various  Protestant  faiths  the  same  God?  If,  standing  under  a 
minaret  at  sunrise  or  vespers,  we  hear  the  muezzin's  call  to  the  feith- 
ful,  **Allah  il  Allah,''  may  we  not  join  in  "There  is  no  God  but  God,'' 
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ber  of  his  V^^)^  he  expresses  my  sentiments  precisely,  although  I 
am  aflUiatea  with  the  ^^Kepublican''  party. 

I  await  your  replies  to  my  communications,  to  which  a  prompt 
response  would  be  appreciated.    I  beg  to  remain,  Senor, 
Yours,  sincerely, 

""■—"■""■"  ■  '• 

Mkbohantvjlllb,  N.  J« 


June  22, 1901. 
Sefior  Felifb  Buenoamino,  ManUa,  P.  I. 

Deab  Snt:  In  the  journals  and  periodicals,  daily  and  weekly,  illus- 
trated, sent  you  recently  are  a  number  of  articles  to  which  1  would 
call  yourself  and  compatriots'  attention. 

The  article  concerning  commerce  of  Japan,  in  Collier's,  June  8,  by 
the  Japanese  representative  to  the  United  States,  also  opinion  of 
Senator  Bacon,  Georgia,  United  States  Supreme  Court  decisions; 
tJie  departure  of  Mr.  Paul  B.  du  Chaillu,  explorer,  writer,  and  student, 
for  Russia,  as  set  forth  on  page  2,  New  York  Tribune,  June  21; 
address  by  Wu  Tin^-Fang,  the  Chinese  minister,  to  the  New  York 
State  Bankers'  Association,  at  session  held  in  Buffalo,  N.  Y.,  June  21, 
published  in  full  in  New  York  Tribune,  June  22,  and  the  article  on 
"Japan:  a  movement  to  change  writing  and  printing,"  on  page  459, 
Saturday  Review  of  "Books  and  Art"  supplement  to  the  New  York 
Times,  June  22,  by  Mr.  Stanhope  Sams. 

The  two  items  to  which  I  would  call  your  particular  attention  is  the 
mission  of  Mr.  Chaillu  to  Russia  and  the  paper  by  Mr.  Stanhope  Sams. 

Peering  into  tiie  future,  Senor,  in  an  endeavor  to  lift  the  veil,  of 
the  influence  these  two  events  are  destined  to  exert  not  only  on  these 
two  nations,  but  indirectly  on  China,  the  mind  quails  in  the  contempla- 
tion. It  hiu9  been  about  a  year  since  I  wrote  to  M.  de  WoUant,  the 
accomplished  secretary  of  the  Russian  embassy  at  Washington,  advo- 
cating and  urging  upon  the  officials  of  his  country,  the  very  object  and 
purpose  of  uie  mission  Mr.  Chaillu  is  now  en  route  to  Russia  to 
accomplish.  The  sinister  traducing  of  the  so-called  ^^  Russian  barbar- 
ism" IS  about  at  an  end,  and  yet  it  is  grievous  to  learn  a  citizen  and 
of  ro^al  descent  should  be  banished  to  Siberia  for  presuming  to  offer 
a  petition  for  the  introduction  of  constitutional  government,  as  the 
di^tohes  report  (June  22)  from  St  Petersburg,  was  visited  upon 
Pnnce  Bobrynski. 

Constitutional  government  will  come  eventually,  as  it  did  in  Japan, 
by  the  sheer  force  of  the  logic  of  events.  It  is  impossible  to  stifle  the 
aspirations  of  a  nation  forever,  as  the  Russian  nobles  and  ruling  classes 
wul  learn.  The  American  friends  of  Russia  will  without  doubt  hope 
the  petition  of  his  wife  to  the  Czar  for  mitigation  of  sentence  will  oe 
successful. 

Of  the  tremendous  departure  in  the  possible  introduction  of  English 
as  the  language  of  Japan  it  would  seem  too  much  to  hope  such  a  radi- 
cal change  can  be  brought  about,  except  by  very  gradual  processes 
that  will  cover  quite  a  long  period  of  time  l)ef ore  it  can  be  said  to  be 
universal. 

As  I  wrote  you  June  17,  Russia  and  Japan,  these  two,  are  the  com- 
ing nations  of  the  future,  and,  side  by  siae  with  the  United  States,  it 
is  a  very  wise  prophet  wno  can  foretell  the  events  and  possibilities  of 
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signatures  of  your  citizens  to  the  petition  that  should  accompany 
memorial,  so  it  will  be  in  this  country  in  time  for  presentation  to  Con- 
gress when  it  assembles  December  1. 

In  di*awing  plan  for  Territorial  form  of  government,  would  sug^^^est 
in  addition  to  governor  and  other  officials  you  make  provision  for  a 
lieutenant-ffovernor,  who  shall  be  a  native.  Whether  your  deliberate 
body  shall  oe  a  council  or  an  elective  legislature  you  can  make  pro- 
vision for  the  lieutenant-governor  presiding  over  the  body  you  decide 
on,  the  same  as  in  our  State  government. 

It  will  give  you  a  direct  participation  and  share  in  the  responsibili- 
ties of  the  government  Congress  enacts,  and  under  a  Territorial  form 
of  government  will  serve  as  a  basis  in  instructing  your  people  in  the 
duties  of  an  enlightened  self-government,  toward  your  freedom  eventu- 
ally as  a  fedemtion  like  Australia,  under  the  sovereignty  and  Constitu- 
tion of  the  United  States,  when  your  people  shall  have  made  sufficient 
advance  in  civilization  to  bear  and  aasume  the  responsibilities  and  duties 
of  such  a  government. 

I  hope  1  may  be  spared  to  witness  independence  of  this  character 
grantea  to  your  people  in  the  providence  of  God,  in  the  fullness  of 
time,  in  the  settmg  up  of  the  ^*  nation  or  federation  of  the  Philip- 

Sines"  under  the  inspiration  of  the  ""Stars  and  Stripes."  A  Fourth  of 
uly  celebration  will  then  be  a  celebration  of  the  Declaration  of  Inde- 
pendence to  the  Filipinos,  as  well  as  to  the  Americans,  in  fa<'t  as  in 
name. 

Is  not  this  the  quality  of  independence,  Sefior,  to  be  desired,  that 
will  eventually  make  you  a  nation  even  greater  than  Cuba  can  ever 
be  and  be  the  gateway  of  the  ideal  of  American  liberty  as  well  as 
commerce  to  the  nations  of  the  Easfi 

Russia,  Japan,  the  Philippines  under  the  inspiration  of  the  American 
flag,  and  the  United  States  are  the  factoi's  that  are  destined  to  rule 
the  Pacific  and  the  eastern  markets  in  the  years  to  come,  rather  than 
England,  Germany,  or  Fnince.  I  can  not  believe  there  will  be  a  war 
between  Japan  avid  Russia,  though  the  Tory  government  of  England 
*^fans"  the  fires  of  discord  between  them  to  keep  English  ^'chest- 
nuts" from  falling  into  a  Chinese  or  India  '*fire." 

As  the  historical  and  consistent  friend  of  America  my  sympathies 
are  with  Russia  and  Japan.  The  day  is  not  far  distant  when  Russia 
will  have  a  constitutional  government  hy  a  parliament.  And  with 
the  awakening  to  western  methods  that  is  destined  to  take  place  in 
China,  through  the  influence  of  Japan,  the  Philippines  will  occupv  a 
proud  place  as  a  Christian  people  in  the  nations  of  the  Pacific  that 
would  seem  to  usher  in  the  day  when  it  may  be  possible  to  exclaim — 

"Glory  to  God  in  the  highest!  on  earth  peace,  and  good  will  toward  men." 

My  congratulations  to  your  compatriots,  Gen.  Mariano  Trias,  for 
his  appointment  as  governor  of  Cavite;  to  Seilor  Ambrosia  Flores,  as 
governor  of  Rizal;  also  to  Seiiors  Arellano,  Torres,  and  Mapa,  as 
supreme  court  justices.  Say  to  Trias  and  Flores  to  still  continue  their 
affiliation  with  and  support  of  the  Federal  party,  as  1  assume  they  are 
members:  or  the  Administration  will  cause  a  schism  in  your  party  to 
defeat  your  aspimtions,  as  I  warned  you. 

I  would  particularly  call  your  attention  to  the  editorial  inclosed  by 
Col.  Henry  Watterson,  of  the  Louisville  (Ky.)  Courier-Journal. 
Though  the  Colonel  has  been  a  life-long  '*  Democrat"  (a  briiliaot  mem- 
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sition  of  those  decisions  that  has  been  published.  The  Administration 
claimed  a  victory  for  its  contentions  before  the  Supreme  Court,  yet  a 
careful  perusal  will  disclose  the  fact,  as  stated  in  some  of  the  journals 
sent  you,  that  the  court  went  beyond  what  the  Administration  desired 
or  anticipated,  the  result  beine  the  Congress  will  review  entire  matter 
in  its  legislation,  particularly  for  the  Philippines,  which  will  eventually 
come  before  the  people  for  approval  at  their  elections  in  the  future  for 
Members  of  Congress  and  national  election  for  President  in  1904.  The 
relations  between  the  United  States  and  the  new  insular  peoples  are 
therefore  forehadowed  to  become  one  of  the  national  issues  between 
our  two  great  political  parties. 

I  also  inclose  clipping  concerning  Chinese-exclusion  act,  which 
expires  in  1902.  This  matter  will  also  come  up  for  discussion  and 
dbposal  at  coming  session  of  Congress.  It  will  answer  inquiry  in 
your  esteemed  favor  of  March  9  of  the  relation  and  bearing  concern- 
ing the  Chinese  in  your  islands.  Would  urge  speedy  consiaeration  of 
matter,  so  that  whatever  relations  you  desire  established  between  the 
Chinese  and  your  people  should  be  presented  to  Congress  early, 
through  representative  you  may  send,  for  consideration  at  their  hands. 

I  would  again  call  your  attention  to  the  small  amount  of  news  con- 
cerning your  people,  as  to  their  doings  and  aspirations,  in  our  jour- 
nals. Sent  you  a  copy  of  the  June  Forum,  giving  an  account  of  '^The 
Manila  censorship,"  oy  Mr.  Harold  Martin,  which  will  explain  matter. 
You  will  see  why  the  Army  is  taking  and  given  credit  for  the  sur- 
render of  those  who  were  m  ** insurrection"  and  the  pacification  of 
your  islands.  No  reference  in  dispatches  is  made  to  your  cooperation. 
On  the  contrarv,  the  Administration  and  returning  army  oflScers  lead 
the  people  to  tnink  and  believe  it  is  necessary  to  keep  a  large  force  in 
your  islands  for  the  preservation  of  life,  law,  and  order.  The  most 
notable  exception  in  his  fairness  toward  your  people  is  the  article  by 
Gen.  F.  D.  Grant  in  the  periodical,  Leslie's  Weekly,  which  I  have 
mailed  you.  If  not  too  much  trouble,  I  beg  of  you  have  full  account 
and  recital  made  of  all  the  surrenders  your  party  has  participated  in 
and  accomplished.     Send  it  to  me  by  mail  at  your  earliest  convenience. 

The  Administration  is  withholding  information  of  its  purpose  con- 
cerning establishing  of  civil  government  in  your  islands.  Their 
"organs"  stated  it  would  be  promulgated  July  1,  but  so  much  doubt 
has  oeen  disseminated  there  is  no  certainty.  In  the  policy  of  drift 
they  are  expert  and  accomplished  "dissemblers."  Impossible  to  learn 
from  them  what  the  Administration  proposes  or  purposes  doing,  not- 
withstanding they  claimed  decisions  of  Supreme  Court  were  in  their 
favor. 

With  the  changes  in  the  superseding  of  officials  by  administration 
in  your  islands  (notice  General  MacArthur  returns  July  1)  and  con- 
sea  uent  doubt  you  may  be  in  as  to  relations  and  policy,  never  lose 
signt  of  the  fact  your  main  reliance  is  in  Congress,  no  matter  who 
comes  or  goes.  The  President  (as  an  Executive)  has  no  authority  what- 
ever, beyond  what  the  "Spooner  bill"  gives  him,  in  his  authority  over 
you  in  your  civil  relations  until  Congress  enacts  the  permanent  legis- 
lation tor  your  islands. 

You  thereby  see  the  importance  of  having  drawn  up  the  memorial 
to  Congress,  as  advised  in  letter  June  6.  You  should  give  matter 
immediate  attention,  as  it  will  consimie  much  time  in  procuring  the 
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would  appreciate  it  very  much  if  jou  would  send  me  the  best  Ameri 
can  paper  published  in  Manila,  with  the  Iwick  numbers  from  July  1, 
if  you  can  procure  them. 

In  letter  April  26,  concerning  Chinese,  omitted  to  say  the  act  of 
Congress  concerning  exclusion  law  applies  to  your  islands,  which,  I 
think.  General  Otis  enforced  on  assumption  of  authorit}^  through  the 
President  as  commander  in  chief  over  your  islands,  which,  if  I  am  not 
mistaken,  has  since  been  maintained. 

At  the  time  this  letter  will  reach  you  the  Fourth  of  July,  celebrat- 
ing the  one  hundred  and  twenty -sixth  anniversary  of  American  inde- 
pendence, will  have  come  and  gone.  I  hope  before  another  ''  Fourth  " 
comes  around  you  will  have  received  a  constitutional  government  in 
accordance  with  your  desires. 

Who  ever  dreamed,  Senor,  that  when  the  bell  with  the  inspiring 
inscription  around  the  outside  near  the  top,  '*  Proclaim  liberty  through- 
out all  the  land  unto  all  the  inhabitants  thereof"  (Lev.  xxv,  5-10), 
rang  out  on  that  eventful  "  Fourth"  in  1776,  with  its  momentous  mes- 
sage of  liberty,  its  sound  would  reverberate  in  the  Philippines  i 

May  God  in  his  infinite  wisdom  guide  and  sustain  you,  tliat  you 
succeed  in  attaining  the  character  of  government  you  desire,  under 
the  beneficent  inspiration  of  the  same  oell,  to  a  participation  in  the 
same  celebration  of  glorious  liberty  on  each  recurring  Fourth  of  Jul}'. 
At  some  celebration  of  that  anniversary  I  hope  a  statue  will  be 
erected  in  commemoration  of  your  patriot,  Jose  Rizal,  on  the  Lunetta, 
at  the  spot  where  he  gave  up  his  life  in  the  cause  of  liberty  for  his 
people. 

I  send  you  herewith  pamphlet  which  I  procured  from  the  superin- 
tendent in  Independence  Hall,  which  contains  a  picture  of  the  bell,  on 
the  second  page,  precious  to  every  American;  also  views  of  the  Hall, 
Carpenter's  Hall,  where  first  Continental  Congress  met,  and  other 
places  of  interest  in  Philadelphia.  I  also  inclose  you  some  photo- 
graphs of  bell,  of  Independence  Hall  when  Declaration  of  Independ- 
ence was  signed,  prayer  at  meeting  first  Congress,  which  I  procured 
fi-om  woman  superintendent  at  Carpenter's  Hall.  Would  have  sent 
these  before,  but  held  them  to  learn  if  there  would  be  an  extra  session 
of  Congress. 

And  now,  Sefior,  my  efforts  in  your  behalf  are  nearly  done.  It 
will  not  be  necessary  to  give  you  much  additional  advice;  matter  now 
rests  entirely  with  you  and  your  people. 

I  have  the  honor  to  remain,  Senor,  sincerely,  yours, 


(Philadelphia,  Pa*    Address,  130  Maple  Terrace,  MerchantvUle,  N.  J.) 

June  17, 1901. 
SeSor  Felipe  Buenoamino,  Manila^  P.  I. 

Sir:  The  report  of  the  decisions  of  the  United  States  Supreme  Court, 
as  given  in  the  various  journals  sent  you,  no  doubt  perplexes  your  peo- 
ple quite  as  much  as  the  people  of  this  country.  1  inclose  you  a  clear, 
dispassionate  review  of  tne  ^'Meaning  of  the  decisions  in  the  insular 
cases,"  by  Mr.  Edward  B.  Whitney,  New  York  City,  published  in  the 
noiagazine  supplement  of  the  New  x  ork  Times.  It  is  the  clearest  expo- 
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July  1,  as  advised  in  letter  April  1.  As  the  decisions  of  the  Supreme 
Court  concerning  Porto  Rico  confirm  statement  in  previous  letters, 
Clongress  has  the  sole  power  of  legislation  for  enacting  the  character 
of  government  for  your  islands,  the  President  being  merely  an  '*  exec- 
utive," instead  of  a  "President," clothed  with  "sovereign  power," as 
many  Administration  supporters  affected  and  claimed  to  believe,  which 
the  Supreme  Court  effectually  and  elaborately  denied. 

I  would  sincerely  adjure  you  that  you  manifest  jour  capacity  to 
maintain  order  by  cooperating  in  the  institution  of  civil  government, 
upholding  and  ooeying  the  laws  thereof — manifesting  no  displeasure 
over  the  change  of  front  on  the  part  of  the  Administration,  as  I  for- 
merly warnea  you  was  possible — but  bend  every  energy  to  cement 
your  inhabitants  in  one  harmonious,  loyal,  law-abiding  national  polit- 
ical organization,  keeping  that  shifty  knowledge  in  mind,  so  you  are 
thoroughly  equipped  for  a  presentation  of  your  case  to  Congress,  that 
will  command  the  support  of  the  just  and  liberty-loving  of  the  Amer- 
ican people.  Nothing  would  please  some  of  the  Administration  sup- 
porters better  than  to  have  an  outbreak  in  your  islands,  to  give  them 
the  chance  to  say  "  I  told  you  so.     They  are  not  fit  for  citizenship." 

I  am  glad  to  see  you  are  still  endeavoring  to  induce  those  still  in 
*' insurrection"  to  surrender.  It  will  be  to  your  interest  and  conduce 
to  your  welfare,  in  the  sympathy  of  the  people  of  the  United  States, 
to  make  every  effort  to  induce  the  last  "insurrecto"  to  surrender,  as 
it  will  render  work  in  your  behalf  easier. 

The  next  duty  is  to  immediately  call  your  compatriots  together, 
have  memorial  to  Congress  drawn  up,  based  on  stipulations  and  rea- 
sons, as  in  letter  April  1.  Notify  every  committee,  give  them  a  copy 
of  the  memorial,  and  have  petitions  attached.  Have  every  intelligent, 
substantial  citizen  of  your  islands,  irrespective  of  former  opinions, 
place  thereon  his  signature.  You  can  divide  into  parties  after  you 
succeed  in  grant  of  government  you  desire. 

You  must  attend  to  this  at  once  and  have  memorial  and  petitions  in 
this  country,  in  the  hands  of  your  representatives,  at  the  earliest 
moment,  not  later  than  thirty  days  (or  November  1)  before  the  meet- 
ing of  Congress,  which  takes  place  December  1. 

In  presenting  scheme  for  Territorial  government  you  must  agree 
on  a  definite  plan — as  to  what  portions  for  Territorial,  and  what 
portions  *' under  jurisdiction  of  Supreme  Court,"  and  as  to  the  bound- 
aries of  same,  as  you  will  observe  m  the  acts  of  Oklahoma  and  Indian 
Territory. 

I  would  draw  plans,  so  as  to  lay  the  foundation  for  a  federation  of 
your  islands  like  Australia,  at  some  time  in  the  future,  which  I  believe 
will  eventually  be  your  destiny.  I  am  persuaded  you  will  not  desire 
statehood. 

A  Territorial  form  of  government,  which  the  Supreme  Court  in  late 
decision  declared  Congress  possesses  the  power  to  give  you  a  form 
without  regard  to  former  precedents,  and  with  all  the  rights  and 
immunities  as  Federal  citizens,  will  give  you  a  national  life  under  the 
inspiration  of  the  Stars  and  Stripes  that  will  make  your  islands  the 
gems  of  the  Pacific,  in  the  arts,  sciences  and  industry,  in  the  advance- 
ment and  enlightenment  of  your  people. 

A  gentleman  who  sent  me  a  Manila  journal  has  not  received  any  for 
two  months,  so  that  I  am  in  ignorance  of  what  has  been  transpiring  in 
your  islands,  aside  from  what  has  been  published  in  our  papers.    I 

S.  Doc.  359 ^2 
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JuNX  5, 1901. 
Sefior  Felipe  Buencamino, 

Manuaj  P.  L 

Sib:  The  United  States  Supreme  Court  has  rendered  its  decisions 
on  insular  matters,  but  the  case  known  as  ^^the  fourteen  diamond 
rings,"  which  vitali}'^  concerns  you,  has  been  laid  over  until  next  term. 

1  immediately  mailed  you  the  leading  papers  (9)  of  New  York  and 
Philadelphia^  giving  report  in  full.  Comment  from  me  would  be 
useless  m  view  of  the  various  interpretations  the  "press"  of  the 
country  has  made. 

The  decisions  are  so  complex,  conflicting,  and  unsatisfactory,  mat- 
ter is  far  from  settled.  Standing  out  clear  and  plain,  above  the  uncer- 
tainties of  whatever  construction  is  placed  on  the  decisions,  is  the  fact 
the  Congress  has  sole  authority  over  disposition  of  the  islands,  as  1 
informed  you  in  previous  letters.  The  President  has  none  whatever, 
unless  he  is  authorized  by  the  Congress. 

The  President  and  his  Cabinet  have  decided  (June  4)  that  an  extra 
session  of  Congress  is  unnecessary,  and  the  subtle  reasoning  by  which 
they  arrive  at  fliis  conclusion  is  well  set  forth  in  the  dispatches  of  Maj. 
J.  M.  Carson,  who  is  the  Washington  correspondent  of  the  Public 
Ledger,  which  is  an  "independent"  journal,  and  the  Press,  which  is 
an  "Administration  organ,"  whose  former  editor  is  the  Postmaster- 
General  in  the  President's  Cabinet. 

I  would  especially  call  your  attention  to  the  conflicting  statements 
in  the  two  papers  in  the  information  given  out,  which  seems  to  be  part 
of  the  policy  of  the  Administration  In  its  no-policy  of  drifting,  drifting, 
yet  more  concerned  about  the  effect  of  Dingley  tariff  on  "protected  " 
interests  of  "  trusts,"  etc.,  than  on  your  status  as  citizens  of  the  United 
States. 

As  an  illustration  of  the  hypocrisy  and  stultification  of  this  Admin- 
istration it  may  not  be  amiss  to  inform  you,  though  the  late  Benjamin 
Harrison,  through  his  message  to  Congress,  February  15,  1893,  insti- 
tuted the  measures  that  eventually  created  a  Territory  of  the  island  of 
Hawaii,  it  was  not  finally  enacted  until  the  election  of  President 
McKinley,  it  having  been  laid  over  meantime  bv  the  election  of  the 
Democratic  Administration  under  Ex -President  Grover  Cleveland. 

The  treaty  ceding  the  island  of  Hawaii  to  the  United  States  was  rati- 
fied in  the  autumn  of  1897.  The  act  annexing  Hawaii  was  passed  by 
the  House  June  15,  by  the  Senate  July  7, 1898.  The  final  act  enacted 
creating  Hawaii  a  Territory  of  the  Unitea  States,  with  all  the  rights  of 
Federal  citizenship  under  certain  stipulations,  was  passed  in  January, 
1899,  all  of  said  acts  (3)  being  signed  and  executed  by  President 
William  McKinley  in  obedience  to  the  laws  of  the  Congress.  Yet 
there  are  many  Republicans  still  in  Congress  who  howled  over  ex-Presi- 
dent Cleveland's  course  concerning  Hawaii  who  are  upholding  the 
Administration  in  its  departure  from  former  Congressional  and  con- 
stitutional practice  concerning  your  islands.  What  hypocrites  I  They 
claimed  they  followed  same  "practice  toward  Porto  Rico  and  the 
Philippines  instituted  by  Harrison  toward  HawaiL"  What  imposture 
on  the  credulity  of  the  American  people!  Their  very  "  acts  "  which 
President  McKinley  signed  convict  them!  Did  they  call  the  Hawaiians 
"Modocs  and  Apaches,"  like  the  New  York  Sun  ("Administration 
organ")  did  Filipinos?    By  no  means! 

1  hope  and  pray  you  made  protest,  if  civil  government  was  instituted 
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whkh  is  holding  aloft  the  *' torch  of  liberty"  in  the  march  of  progress 
and  enlightenment  to  the  oppressed  of  the  world. 

May  ^e  grace  of  God  be  with  you,  Seiior,  now  the  shedding  of 
blood  is  practically  over,  in  the  attainment  of  your  desires. 

Renewing  my  assurance  of  highest  esteem  to  yourself  and  all  your 
colleagues,  1  have  the  honor  to  remain, 
Sincerely,  yours, 

P.  S. — ^I  have  directed  Mr.  L.  K.  Fuller,  secretary  Philippine 
Information  Society,  to  send  you  the  other  pamphlets  they  have  issued 
from  Boston,  Mass. 


Post  Office,  Philadelphia,  Pa., 

Registry  Division, 

November  5, 190U 
Wm.  C  Dix, 

130  Maple  Terrace^  MerchantviUe^  N.J.: 
I  have  to  inform  you,  in  reply  to  your  inquiry  of  July  19, 189-,  that 
the  registered  letter  addressed  to  Seiior  Bueneamino,  Manila,  P.  I.,  is 

rep)orted  by  the office  to  have  been  delivered  upon  written 

order  of  the  addressee. 
May  15,  1901. 
(62119  F.) 

Very  respectfully,  Thomas  L.  Hioks, 

Postmaster. 
John  Fields. 

Postmaster. 
By  D.  S.  Rogebs, 

Registry  Clerk. 


February  22, 1902. 

In  forwarding  this  letter,  took  the  precaution  to  register  it.  No 
receipt  of  delivery  was  received.  On  July  19,  made  complaint  of  non- 
delivery. On  November  6, 1901,  received  notice,  as  per  inclosed,  from 
Post-O&ce  Department. 

It  indicates  letter  was  '*  held  up,"  and  delivered  to  my  correspondent 
*'upon  the  written  order  of  the  addressee  May  16,  1901." 

It  is  also  in  evidence  the  letter  was  opened,  ty  reason  the  fact  no  pro- 
test was  laid,  and  the  further  fact  the  "separate  flag"  which  Admin- 
istration was  getting  up,  which  was  published  with  unctuous  detail 
by  the  Press,  Philadelphia,  at  the  time,  of  which  the  late  Postmaster- 
General,  Charles  Emory  Smith,  is  editor,  was  dropp^,  though  the 
Press  has  never  breathed  a  wora  as  to  the  reason  why. 

To  the  honor  of  the  Filipinos  be  it  said,  they  preferred  the  Stars  and 
Stripes  and  repudiated  the  carpetbag  badge  that  was  to  "  benevolently 
a^imilate"  them. 

As  no  reply  was  received  to  this  communication,  have  been  in  doubt 
as  to  whether  the  copy  "of  the  extension  of  the  United  States  court  in 
Indian  Territory"  was  delivered. 
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an  elective  republican  form  of  government  for  your  islands.  There 
are  other  matters  vital  and  germane,  but  can  not  be  taken  up  at  this 
time  until  matters  now  before  the  United  States  Supreme  Court  have 
reached  decision.  In  fact  when  decisions  are  handed  down  the  whole 
matter  may  be  very  much  simplified,  as  I  firmly  believe  it  will  be,  but 
you  will  be  on  safe  side  by  following  course  outlined. 

I  send  you  herewith  No.  VII,  first  series,  published  by  Philippine 
Information  Society,  Boston,  Mass.  Would  especially  call  your  atten- 
tion to  the  letter  of  Lieut.  Gen.  Sir  Andrew  Clarke,  R.  E.,  C.  C.  M.  G., 
etc.,  page  60,  to  Mr.  Forbes;  transmitted  by  him  to  Mr.  Hay,  and  by 
him  sent  from  the  American  embassy  in  London  to  Commissioner 
William  R.  Day.  Also  letter  G.  S.  Clarke  to  Captain  Mahan,  U.  S.  N., 
page  60.  The  parallel  which  they  find  in  the  rhilippinos  to  Malay 
States  is  capable  of  very  easy  solution  under  Territorial  form  of  gov- 
ernment— by  the  extension  of  the  jurisdiction  of  the  United  States 
comets,  as  was  done  in  the  enactment  "Fifty-first  Congress,  chapter 
182,  sess.  1,  of  an  act  to  enlarge  the  jurisdiction  of  the  united  States 
court  in  the  Indian  Territory,  and  for  other  purposes." 

You  will  observe  this  will  enable'  those  portions  of  your  islands  to 
continue  their  present  forms — like  the  tribal  relations  of  the  American 
Indians — of  those  of  your  people  who  have  not  yet  advanced  in  civili- 
zation sufBcient  to  be  granted  the  franchise  or  an  elective  form  of 
government.  You  understand  the  Territorial  form  of  government 
carries  with  it  the  jurisdiction  of  the  United  States  court  and  can  be 
extended  over  the  balance  of  your  group  by  act  of  Congress,  with  the 
divisions  of  the  court  stationed  at  such  places  as  you  may  agree  upon. 

This  need  work  no  great  changes  in  your  civil  laws,  except  sucn  as 
may  be  necessary  to  meet  new  conditions.  In  fact,  some  of  the  original 
forms  in  practice  when  Louisiana  was  purchased  are  in  use  to  this  day, 
and  the  laws  of  the  original  thirteen  States,  some  of  which  differ  from 
the  other,  have  been  harmonized  through  the  operation  of  the  laws  of 
the  United  States  court,  some  of  the  l^tes  malking  new  constitutions 
from  time  to  time  irrespective  of  laws  prevailing  in  other  States, 
except  they  must  conform  to  laws  enacted  by  Congress  for  United 
States  court  for  their  guidance  and  practice. 

I  withheld  this  part  of  the  act  for  Indian  Territory  for  this  very  con- 
tingency until  the  time  was  ripe  to  present  this  information  and  sug- 
gestions to  you.  It  is  part  of  the  act  creating  Territory  of  Oklahoma, 
which  I  have  already  sent  you  (section  29,  following  section  28  of  the 
other  portion),  and  is  one  act,  having  been  enacted  at  the  same  time. 

All  the  suggestions  contained  herein  will  in  no  wise  prejudice  your 
standing  in  law  or  morals  before  the  American  people.  It  is  simply 
preliminary  to  the  great  work  of  pressing  your  claims  on  the  attention 
of  Congress,  whicn  at  the  next  session  in  December  will  be  over- 
whelmingly "Republican,"  which  will  require  singleness  of  purpose 
and  soli(&rity  of  action  on  the  part  of  all  your  people  to  accomplish 
your  desires.  As  stated  in  previous  communications,  all  other  ques- 
tions are  secondary. 

Your  religious  Questions  and  all  other  matters  will  then  properly 
come  before  your  legislature,  which  will  be  elective  if  you  succeed. 

What  a  field  is  here  offered  for  the  furtherance  of  enlightened  polit- 
ical, commercial,  and  social  aspirations  by  all  the  people  of  your 
islands,  in  a  participation  under  the  sovereignty  of  that  Government 
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Sroposition  to  give  you  a  separate  flag  may  be  for  the  purpose  of 
attering  your  -susceptibilities,  but  it  is  the  badge  of  ^carpetbag' 
government  without  American  rights  and  citizenship.  That  was  the 
reason  why  Porto  Rico  put  out  so  few  American  flags  and  so  many 
Spanish  fla^  the  Fourtn  of  July,  following  the  'carpetbag'  enact- 
ment 'provisional  act  for  Porto  Rico,'  when  thejr  became  acquainted 
with  its  character  of  '  government,'  after  it  was  inaugurated.  Stick 
to  the  Stars  and  Stripes,  Senor;  it  represents  honor  and  (justice,  with 
the  rights  of  American  citizenship." 

I  have  drawn  a  framework  for  your  protest  which  you  can  fill  in 
better  than  I  with  present  information.  Send  me  a  copy  and  details 
of  presentation.  As  adminstration  maintains  such  a  strict  censorship 
very  little  news  gets  into  our  newspapers  concerning  your  people  or 
what  you  are  doing,  except  such  as  pass  through  their  hands,  as  you 
will  notice  by  the  many  papers  I  have  sent  you. 

I  strenuouslv  advise  you  to  take  this  action  for  the  reason  and  pur- 
pose that  you  be  not  placed  in  a  false  position  before  the  people  oi  the 
United  States.  As  accepting  the  form  of  government  inaugurated  by 
the  President  through  the  Commission,  with  its  deprivation  of  rights 
as  American  citizens,  to  a  participation  in  the  rights  and  duties  oi  an 
elective  republican  form  oi  government  in  the  fullest  sense,  as  granted 
in  a  Territorial  form  of  government  like  was  granted  to  Hawaii,  so 
that  you  be  not  fooled  with  the  makeshift  that  was  fastened  on  Porto 
Rico. 

In  your  future  actions  and  relations  politically  with  the  Commission, 
after  inauguration  of  civil  government,  let  it  be  on  parallel  lines  rather 
than  togetner.  I  caution  and  warn  you  to  beware  of  the  blandishments 
and  oif ers  of  political  oflGce  from  the  Administration,  when  they  find  you 
may  work  in  opposition  and  do  harm  to  their  plans.  This  is  the  most 
adroit  and  subtle  political  Administration  we  have  had  for  some  time, 
and,  notwithstanding  its  words  About  "our  duty"  and  its  ''benevolent 
intentions,"  everything  bends  to  political  expediency — as  witness  the 
Porto  Rico  tariff  bill  now  in  United  States  Supreme  Court  for  judicial 
interpretation — and  will  work  your  undoing  and  jeopardize  your  pros- 

?M;ts  as  future  American  citizens  if  you  yield  your  convictions  to  them, 
ou  must  use  your  ludgment  and  keep  your  hands  free. 

If  you  once  get  them  in  the  "lion's  mouth"  they  will  disarm  you. 
In  fact,  from  to-day's  dispatches  (in  New  York  Times,  March  31) 
indications  are  they  will  give  Senor  Aguinaldo  and  his  following  oflices 
(when  they  take  tne  oath  of  allegiance),  if  by  so  doing  it  wifl  divide 
and  nullify  your  efforts  in  behalf  of  an  elective  republican  form  of 
government.  All  the  nice  things  that  are  being  said  to  you  about 
"rights,"  " citizenship,"  " Declaration  of  Independence,"  and  "Con- 
stitution "  was  said  to  the  Porto  Rioans.  They  were  betrayed,  and  so 
you  will  be  unless  you  effect  a  strong  national  party  and  see  that  they 
are  carried  out  by  the  Congress.  If  you  sup  with  this  Administration, 
to  paraphrase  a  famous  statesman  (the  Hon.  Jos.  Chamberlain)  upon 
another  occasion,  "you  must  use  a  long  spoon."  It  is  a  game  of  cold- 
blooded politics,  notwithstanding  its  "T)enevolent  intentions." 

Do  not  set  up  any  opposition  to  civil  government,  but  redouble  your 
efforts,  induce  Senor  Aguinaldo  and  his  friends  to  join  you,  to  nave 
politics  of  your  islands  solidified  for  presentation  of  your  claims  to 
Congress  in  December.  In  this  respect  you  must  work  separate  from 
the  Commission,  and  ia  your  only  salvation  to  your  successful  grant  of 
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Attorney-General  was  formerly  a  corporation  counsel  and  ex-govemor 
of  the  State  that  has  legalized  the  largest  number  of  the  most  atro- 
cious combinations  that  ever  industrially  enslaved  a  free  people  or 
swindled  the  investors  out  of  their  investments. 

What  more  natural  than  that  the  laws  for  the  new  people  which  have 
come  under  tibe  sovereignty  of  the  United  States  shoula  be  byuid  for 
the  benefit  of  "  trusts"  rather  than  the  j>eople.  His  retirement  as  a 
logical  sequence  is  followed  by  the  appointment  of  another  corpora- 
tion attorney,  Mr.  P.  C.  Knox,  counsel  for  the  billion-dollar  steel  trust 
recently  organized.  A  constitutional  lawyer  as  Attorney-General,  like 
the  late  Benjamin  Harrison,  for  instance,  is  not  wanted,  or  the  con- 
struction of  that  concluding  sentence  would  not  have  been  so  disastrous 
to  the  rights  of  the  new  insular  peoples  in  its  departure  from  the  prec- 
edents and  practice  of  the  last  one  hundred  and  fourteen  years.  In 
fact  it  would  not  have  been  clothed  in  the  language  it  was  unless, 
indeed,  it  was  so  ordered  by  the  President  and  his  Cabinet,  with  a  full 
knowledge  of  its  effect  and  subsequent  application.  It  looks  very  much 
as  if  Mr.  Griggs  was  running  away  from  the  results  of  his  labor  before 
United  States  Supreme  Court  as  Attorney -General,  as  the  sophistries 
that  befuddle  the  brains  of  the  law-making  power  of  a  State  legisla- 
ture or  a  Congress  is  a  verjr  different  thing  when  brought  under  the 
cold,  searching  light  and  logic  of  constitutional  law  of  and  by  the  United 
States  Supreme  Court. 

The  capture  of  Senor  Aguinaldo  and  the  gradual  suppression  of  all 
organized  or  armed  resistance  to  the  exercise  of  the  sovereignty  of  the 
United  States  imposes  additional  duties  and  responsibilities  on  vou. 

In  your  relations  to  the  Philippine  Commission  as  a  political  party 
these  developments  bring  you  to  '*a  parting  of  the  ways/' 

Immediately  upon  receipt  of  this  communication  I  beg  of  vou  to 
call  on  your  president,  Dr.  Tavera.  Request  him  to  at  once  call  your 
colleagues  together  and  have  drawn  up  a  calm,  dignified  protest  to  be 
placed  before  Judge  Taft  and  other  members  of  the  Commission  upon 
the  inauguration  of  "civil  government"  among  you  on  July  1. 

I  would  state — 

(a)  You  have  loyallv  assisted  the  Conmiission,  etc.  (as  press  dis- 
patches announce  you  have  done). 

(h)  You  have  taken  the  oath  of  allegiance  to  the  sovereignty  of  the 
United  States  and  faithfully  obeyed  the  laws  set  up  by  the  Commis- 
sion, etc. 

(c)  As  many  other  stipulations  as  events  and  circumstances  will 
justify. 

(d)  Conclude  with  the  words: 

"You  accept  the  temporary  government  provided  by  the  passage  of 
the  Spooner  resolution  by  the  Congress  authorizing  the  President  of 
the  IJnited  States  to  set  up  such  government,  which  is  being  inaugu- 
rated by  the  Commission,  reserving  the  right  of  appeal  to  the  Congress 
of  the  IJnited  States  for  a  permanent  form  of  government  consistent 
with  the  rights,  duties,  and  immunities  as  citizens  of  the  United  States 
under  the  Constitution,  by  reason  of  giving  obedience  to  its  laws, 
acknowledgment  of  its  sovereignty,  and  allegiance  to  the  American 
flag  ai)d  Constitution  of  the  United  States. 

''At  this  point  permit  me  to  suggest,  you  protest  against  the  adoption 
or  use  of  any  other  flag  than  the  American  flag.  It  is  very  important 
to  you,  as  it  is  the  emblem  of  American  liberty  and  citizenship.     The 
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Public  Ledger,  j  copias  de  dos  cartas  que  No.  dirigio  al  Sr.  Buencamino. 
Tambien  he  recibido  su  tele^rama  y  carta  de  ayer  4;  por  su  atenci6n 
de  No.  estory  muy  agradeciao. 

Pero  en  contestacion  &  todos  8us  avisos  y  consejos  la  he  dein  que  no 
s^  nada,  oficial  y  autenticamente  de  usi  elecci6n  como  Bepresentante  del 
Partido  Federal  en  este  pais;  he  hido  en  los  peri6dico8  Americanos  tal 
noticia,  ciertamente  con  sorpresa  mia,  pero  hasta  la  f echa  no  he  recibido 
minguna  conimunicaci6n  del  partras  Federal  de  los  Filipinos. 

Por  to  tanto,  no  tengo  ninguna  autoridad  para  hour  lo  que  No. 
guiere  gue  se  baga. 

Desrialoo  6  No.  el  resorte  que  me  ha  enyiado;  segun  lo  desea,  y  por 
idtimo  nu  afrezco  de  No.  atento  y  segura  servidor  q.  s.  m.  6. 

Jos^  C.  Alben* 


[Registered  letter  No.  233,  post-office,  Philadelphia,  Pa.  Received 
April  1, 1901,  of  W.  C.  Dix,  Merchantville,  N.  J.,  a  letter  addressed  to 
Senor  Buencamino,  Manila,  P.  I.    Postmaster,  per  Sloan.] 

Philadelphia,  Pa.,  Ajml  -?,  190L 
Sefior  Buencamino. 

Sib:  Since  writing  the  4th  ultimo,  it  is  with  profound  sorrow  I 
inform  vou  death  has  removed  Gen.  and  ex-President  Benjamin  Harri- 
son, lou  have  no  doubt  been  infonned  of  particulars  by  cable  in 
?our  newspaper.  I  have  forwarded  you  the  leading  New  York  and 
Philadelphia  (Republican  and  Democratic)  papers^  wnich  will  inform 
you  of  public  opinion  concerning  him  through  their  editorials. 

These,  in  adaition  to  the  articles  he  wrote,  published  in  the  North 
American  Review,  which  have  been  forwarded  you  (the  March  num- 
ber of  which  is  now  on  the  ocean,  directed  to  your  president.  Dr. 
Tavera),  will  give  you  an  idea  of  the  profound  loss  the  peoples  of  Porto 
Rico  and  the  Philippines,  as  well  as  the  United  States,  have  sustained 
by  his  demise  at  this  time.  In  a  letter  dated  January  10, 1901,  which 
1  received  from  him  in  acknowledgment  of  some  information  I  fur- 
nished him,  he  concludes  with  the  sentence: 

'*  We  are  involved  in  infinite  trouble  when  we  attempt  to  adjust  our 
relations  to  our  new  insular  possessions  upon  any  other  basis  than  that 
they  are  a  part  of  the  domain  of  the  United  States  and  their  civilized 
people  citizens  of  the  United  States." 

What  a  contrast  to  the  attitude  of  the  present  Administration !  This 
explains  why  and  how  Hawaii  was  made  an  American  Commonwealth, 
while  Porto  Rico  was  made  a  "  cai-petbag,"  colonial  satrapy,  with  a 
semblance  of  Territorial  government,  without  any  rights  as  American 
citizens,  the  Administration  claiming  the  right  of  Congress  to  make 
such  departure  from  former  precedents  by  virtue  of  the  concluding 
raragraph  in  article  9,  Spanish-American  treaty,  made  at  Paris 
December  10,  1898. 

The  sinister  interpretation  of  the  concluding  paragraph  of  that  arti- 
cle, by  which  the  promises  of  General  Miles  to  the  Porto  Ricans  were 
betrayed,  I  am  of  the  belief,  though  without  knowledge,  has  been  due 
more  to  the  retiring  gentleman  from  the  President's  Cabinet,  the 
Hon.  John  W.  Griggs,  who  was  the  President's  legal  adviser,  than  to 
any  other  member.    This  is  a  ^'trusf  Administration.    The  retiring 
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The  character  of  governments  so  far  submitted,  contemplated,  or 
organized  in  your  islands  are  simply  colonial  ''carpetbag"  govern- 
ments, with  no  rights  as  American  citizens. 

The  amendment  to  the  Spooner  resolution  that  was  added  through 
the  efforts  of  Senator  Hoar  was  made  solely  for  the  purpose  of  defeat- 
ing the  schemes  of  ''franchise  grabbers  and  trusts"  from  obtaining 
such  a  control  over  your  political  affairs  that  would  forever  defeat 
your  aspimtions  for  a  republican  form  of  government.  As  these  cor- 
porations are  dependent  upon  legislation  for  their  existence  and  favors, 
they  will  naturally  be  for  that  character  of  government  they  coula 
most  easily  control.  Which  will  give  an  idea  of  the  vital  importance 
of  Senator  Hoar's  amendment,  the  significance  of  which  your  cham- 
bers of  commerce  that  protested  against  it  did  not  comprehend. 

1  have  forwarded  the  leading  papers  to  you,  as  also  to  Sefior  Are- 
llano and  Dr.  Tavera. 

In  conclusion,  still  advise  no  opposition  to  actions  of  Philippine  Com- 
mission. If  you  desire  Territorial  form  of  government  as  an  Ameri- 
can Commonwealth,  like  was  inaugurated  to  Hawaii  under  President 
Harrison's  administration,  it  is  your  right  and  privilege  to  agitate  for 
such  government,  without  prejudice  to  your  relations  with  the  Com- 
mission. Do  not  let  Commission  persuade  you  to  defer  agitation.  If 
you  have  not  already  commenced,  be^in  at  once,  so  that  your  political 
organization  be  perfected  and  of  sufficient  strength  to  obtain  compli- 
ance with  your  wishes  and  desires,  under  the  decisions  of  the  Supreme 
Court  (which  will  reach  you  no  doubt  before  this  communication), 
when  (jongress  takes  up  the  matter  for  final  disposition  at  its  meeting 
in  December,  unless  called  in  special  session  prior  to  that  time.  You 
will  be  greatly  aided  in  your  efforts  by  pamphlets  that  are  issued 
monthly  by  The  Philippine  Information  Society,  I^ston,  giving 
extracts  from  official  records  of  everything  concerning  the  Philippines, 
from  time  of  "insurgent  movement  of  1896"  to  present  time,  for  the 
information  and  enlightening  of  the  American  people. 

Do  not  forget  the  provisional  government  .that  is  being  organized 
and  set  up,  by  and  with  the  authority  of  the  President  uirough  the 
Spooner  resolution,  is  only  temporary,  is  subject  to  change  by  action 
of  Congress,  and  is  final  only  wnen  Ciongress  finally  enacts  legislation 
for  a  permanent  form  of  government  in  your  islands.  The  cnaracter 
of  that  government  will  depend  on  the  strength  and  cohesion  of  the 
desires  of  your  people. 

I  hope  and  pray  the  grace  of  God  be  with  you,  your  President,  Dr. 
Tavera,  and  all  your  colleagues,  that  success  crown  your  efforts  in 
behalf  of  an  enlightened  national  life. 

I  have  the  honor  to  remain,  sefior,  sincerely  yours, 

Mebohantvillb,  N.  J. 


Washington,  D.  C,  Junto  5, 1901. 
Mr.  William  C.  Dec, 

Philaddpkia. 
MuY  Sb.  mio:  Perd6neme  si  le  escribo  en  castellano.    No  escribo  bien 
en  inglis.^ 
He  recibido  su  carta  de  1*  de  Junio,  acompafiada  de  un  recorte  de 
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I  was  in  error  as  to  your  right  to  elect  a  "  Delerate  "  [should  have 
used  the  word  RepresentativeJ  at  present  time,  as  Judge  Taft,  if  you 
brought  matter  to  his  attention,  no  doubt  informed  you  that  Congress 
has  to  enact  legislation  before  you  can  elect  a  ''Delegate"  to  Congress. 
But  it  does  not  prevent  vou  from  agitating  for  a  ''^Territorial"  form 
of  government,  in  accord  with  the  copy  of  the  act  of  Congress  enacted 
creating  the  Territory  of  Oklahoma  forwarded  you,  if  that  is  your 
desire.  A  Territorial  form  of  government  will  fulfill  the  aspirations 
and  desires  of  Senor  Melliza,  a  copy  of  whose  testimony  before  the 
Philippine  Commission,  presided  over  by  President  Schurman,  at  the 
session  held  in  Manila  May  14,  1899,  I  have  before  me. 

In  fact  if  it  was  only  fully  understood  there  is  no  reason  why  your 
friends  serving  in  Senor  Aguinaldo's  cause  should  not  join  and  coop- 
erate with  you,  as  they  willgain  more,  as  I  stated  in  previous  commu- 
nication, than  they  can  ever  hope  to  achieve  under  the  Ie>ader8hip  of 
SenoT  Aguinaldo  by  "insurrection."  Let  me  state,  in  reading  the 
testimony  concerning  outbreak  of  insurrection  through  la(»k  of  definite 
information  as  to  the  intentions  of  the  United  States  by  the  Adminis- 
tration, your  people  can  understand  the  situation  better  when  I  inform 
you  the  President  is  what  one  of  our  leading  papers  described  as  an 
" inveterate  opportunist."  As  a  politician  he  is  a  "drifter"  with  the 
current  of  the  least  resistance.  As  a  statesman  [Who  dreamed  McKin- 
ley  would  be  assassinated?] — well  he  is  not  an  Abmham  Lincoln  not- 
withstanding his  "benevolent  intentions."  An  eminent  jurist  in 
conversation  once  observed  to  me,  "It  was  wonderful  how  much  back- 
bone President  McKinley  had  when  he  was  wrong  and  how  little  when 
he  was  right,"  which  practically  comprehends  the  whole  Porto  Bican 
and  Philippine  situation.  The  Porto  Kican  legislation  enacted  by 
the  Congress  under  his  Administration  is  an  illustration  of  that  sage 
observation. 

Now,  Senor,  if  you  desire  Federal  citizenship  under  the  American 
flag,  with  all  its  duties,  rights,  and  glorious  privileges,  you  must 
work,  agitate,  bend  all  ypur  energies  in  solidifying  your  party,  gaining 
the  cooperation  and  support  of  your  people.  With  that  single  object, 
and  that  alone,  in  view,  all  others  are  secondary. 

I  would  impress  upon  you  the  necessity  of  sending  two  of  your 
ablest  men — it  is  too  much  work  for  one  man,  one  to  act  as  secre- 
tary— to  act  as  your  representatives  to  Congress  and  before  the  Amer- 
ican peo{)le  in  behalf  of  your  desire  for  Territorial  form  of  government, 
as  you  will  have  to  make  the  strongest  kind  of  a  politiea.1  fight  in  Con- 
gress to  achieve  your  desires. 

You  should  send  those  two  men  as  early  as  possible,  as  the  commit- 
tee of  Congress  will,  no  doubt,  upon  the  rendering  of  the  decisions  of 
the  Supreme  Court— which  have  not  yet  been  handed  down— draw  up 
plans  for  establishing  a  permanent  form  of  government,  in  readine^ss 
to  submit  to  Congress  upon  its  assembling  December  1.  There  is 
another  point  to  keep  in  mind:  With  the  retirement  of  the  present 
Attorney-General,  Mr.  Grig^ — if  the  decision  of  the  Supreme  Court 
is  adverse  to  the  Administration,  as  many  eminent  citizens  believe  it 
will  be — it  will  be  possible  for  a  complete  volte  face  on  the  part  of  the 
Administration,  and  it  will  be  a  great  aid  to  you  to  have  your  repre- 
sentatives here  in  that  contingency. 

If  a  "carpetbag"  government  like  Porto  Rico  received,  with  no 
rights  as  American  citizens,  is  satisfactory  to  you,  you  will  have  to 
do — ^nothing;  it  will  come. 
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Within  two  weeks  we  hope  to  obtain  the  submission  of  Generals 
Trias.  Alejandrino,  Lacuna,  and  other  notable  insu^ents,  and  I  even 
have  hopes  in  bringing  about  the  surrender  of  Don  Emilio  Aguinaldo. 

The  oifficult  and  still  humanitarian  policy  of  General  MacArthur 
and  the  very  popular  and  friendly  policy  of  the  Taft  Oommission  act 
entirely  in  harmony  with  the  workingjs  of  the  party,  and  so  we  are  going 
on  rapidly  obtaining  the  above-mentioned  good  results. 

After  we  have  effected  making  peace  (if  not  in  all,  at  least  in  the 
greater  part  of  the  archipelago)  tnen  we  will  occupy  ourselves  in 
forming  a  policy;  but  it  is  impossible  to  do  anything  at  present  until 
the  provincial  governments  and  municipalities  are  organized. 

I  wish  to  say  that  at  present  every  jwlitical  formula  is  not  the  free 
vote  of  the  people,  and  as  such  it  can  not  serve  as  a  secure  basis  for  a 
democratic  government  or  administration. 

It  is  necessary  to  allow  the  free  action  of  the  Civil  Commission  of 
America  and  to  nourish  it  faithfully  and  actively,  as  you  advise. 

And  after  the  municipalities  and  governments  are  established  and 

Eerform  their  duty  regularly,  then  the  citizens  of  the  Philippine 
elands  will  exercise  their  votes  with  entire  liberty;  nevertheless,  the 
importance  of  the  great  questions  already  submitted  to  the  decision  of 
the  supreme  court  of  the  Republic,  which  you  name  to  me,  has  not 
escapea  my  notice.  These  affect  seriously  the  Philippine  problem,  but 
although  1  have  formed  a  ceiiain  criterion  on  the  above-mentioned 
questions,  it  has  no  other  basis  but  my  own  personal  knowledge,  and 
so  no  formal  expression  of  a  collective  opinion  can  be  given. 

In  conclusion,  1  wish  to  give  you  my  most  heartfelt  tnanks  for  your 
kindness  in  writing  to  m^  and  sending  me  the  newspapers,  pamphlets, 
and  books,  and  beg  to  remain, 

Yours,  very  sincerely,  Felipe  Buencabono. 


March  4, 1901. 
Seffor  Buencamino,  Mcmila^  P.  L 

Sib:  With  the  passage  of  the  Spooner  resolution  with  the  important 
amendment  incorporated  therein  through  the  efforts  of  Senator  Hoar, 
the  Congress  closes  with  that  legislation  for  the  "temporary  govern- 
ment of  the  Philippines."  It  may  be  interesting  to  state  when  jour 
cablegram  signed  by  the  directory  of  the  Federal  party  was  published 
in  the  newspapers  I  sent  copies  of  the  four  communications  I  had 
written  you  to  Senator  Hoar;  copy  of  letter  addressed  to  him  accom- 
panying them  1  herewith  inclose.*  How  much  influence  they  had 
upon  the  action  he  took  concerning  the  Spooner  resolution  I  am  not 
informed,  but  as  to  the  vital  importance  to  you  of  his  amendment  the 
newspapers  1  have  sent  you  will  inform  you  better  than  I  can  in  a  short 
letter. 

I  hope  and  trust  the  communications,  with  books  and  papers  sent 
you,  have  come  to  hand,  and  that  you  have  brought  them  to  the 
attention  of  your  compatriots  of  the  Federal  party,  as  thev  are  intended 
for  the  benefit  and  advantage  of  all  loyal  Filipinos  who  desire  to  share 
and  participate  in  the  rights  and  privileges  of  Federal  citizenship, 
under  the  sovereignty  and  Constitution  of  the  United  States,  so  far  as 
my  humble  efforts  can  aid  you. 

•Amendment  introdaoed  shortly  afterwaida. 
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1  have  not  the  slightest  doubt  it  will  meet  with  your  approval  and 
fulfill  the  aspirations  of  your  people  for  many  years. 

It  is  the  form  of  government  established  by  precedent  under  the 
Constitution  to  which  you  are  in  justice  entitled  and  which  the  Con- 
gress can  ^rant 

It  will  give  you  a  substantial  basis  for  a  national  party  and,  with  the 
Declaration  of  Independence  guaranteed  by  the  Constitution,  a  ^^  plat- 
form "  for  your  party  that  wul  enable  you  to  present  a  definite  form 
of  government  to  your  people. 

As  stated  before,  do  not  oppose  the  Commission  now  in  Manila,  as 
the  municipal  governments  tney  are  creating  will  eventually  come 
under  the  juri^iction  of  your  legislature  when  a  Territorial  form  of 
government  shall  have  been  granted. 

It  will  be  to  the  interest  of  your  people  to  send  a  "  Delegate"  to  the 
United  States  as  early  as  possible,  as  advised  in  previous  communi- 
cations. 

And  now.  Sefior,  I  feel  that  I  have  done  all  that  an  humble  citizen 
who  loves  nis  country  can  do  in  pointing  the  way  to  you  to  those 
rights  of  citizenship  which  I  believe  to  be  the  highest  and  best  in  the 
world;  to  a  rightful  participation  in  which  under  the  fla^  of  our  coun- 
try I  have  endeavored  to  aid  you.  I  will  cx)ntinue  sending  the  news- 
papers, and  unless  something  of  importance  occurs  will  await  replies 
Deiore  sending  you  any  further  communications. 

I  hope  and  pray  that  God  will  crown  your  efforts  with  success,  that 
the  further  shedmng  of  blood  may  be  stopped. 

Renewing  my  assurance  of  highest  esteem  to  yourself  and  compa- 
triots, I  have  the  honor  to  remain, 

Sincerelyi  yours,  — — . 


(Copy  of  translation.) 

Manua,  p.  I.,  March  J 1901. 

Dear  Sm:  I  have  the  honor  of  acknowledging  your  three  letters  of 
the  23d  of  December  and  two  of  last  Januarv. 

I  give  you  a  thousand  thanks  for  the  high  praises  you  bestow  on 
the  Federal  party,  and  also  for  the  eood  suggestions  you  make  for  the 
final  success  of  the  new  policy  in  the  Philippines. 

The  party  has  had  the  good  fortune  of  being  acknowledged  by  the 
Philippine  people  up  to  the  present  time,  so  that  from  tne  23d  of 
December  last,  a  very  short  time,  we  can  count  more  than  two  hundred 
committees,  and  also  it  has  deserved  the  confidence  of  the  government 
established  here,  and  especially  that  of  Mr.  Taft,  president  of  the  Civil 
Commission. 

Up  to  the  present  time  our  attention  and  efforts  have  been  directed 
in  cooperation  with  the  Government  in  pacifying  the  insurrectos,  and 
I  can  assure  you  that  fortune  has  come  to  the  party  in  this  matter,  so 
that  they  have  obtained  the  surrender  of  the  insurgent  general,  Sr. 
Martin  Delgado,  who  was  operating  in  the  island  of  Panay  and  prov- 
ince of  IloUo  with  his  soldiers,  and  also  those  of  Colonels  Intong,  of 
Oavite:  Bueg,  of  Zambales;  Angeles,  of  Hagonoy,  and  of  SimeonTec- 
son,  or  San  Miguel  de  Mayumo,  with  more  than  600  guns  and  muni- 
tions of  war. 
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vened  December  1, 1901,  for  President  McKinley's  new  term.  In  the 
meantime  the  cases  now  before  the  Supreme  Court  will  be  disposed  of 
and  the  way  cleared  by  their  decisions  for  action  by  the  new  Congress 
after  they  convene  in  December,  unless  called  in  ^^  special  session  "  after 
the  inauguration,  March  4. 

You  will  find  inclosed  a  copy  of  the  act  of  Congress  making  a  Ter- 
ritory of  Oklahoma,  which  was  the  last  Territory  created  on  American 
soil  or  territory.  Hawaii  differed  in  the  fact  it  was  annexed  before  it 
was  made  a  territory. 

The  Congress  in  making  a  Territory  of  Luzon  or  the  Philippines 
will,  no  doubt,  enact  such  regulations  as  will  meet  your  conditions. 

You  will  therefore  see  the  necessity  of  haying  a  strong  loyal  party, 
so  you  can  send  a  "  Delegate  "  to  Washington  to  represent  you,  as 
advised  in  previous  communication,  in  agitating  before  the  American 
people  and  Congress  for  that  form  of  government,  as  the  '*  repre- 
sentative" of  a  people  giving  allegiance  to  the  sovereignty  and  Consti- 
tution of  the  United  Stotes  in  American  territory. 

Sent  you  by  mail  bundle  of  papers,  and  also  inclose  some  clippings, 
which  you  will  find  of  much  interest  The  papers  are  mostly  support- 
ers of  the  Republican  p«rty.    The is  '*  independent"  in  politics, 

prints  the  best  news  without  fear  or  favor  and  gives  both  sides,  so  that 
you  can  form  more  intelligent  opinion  of  the  public  questions  now 
before  the  people. 

Yon  will  observe,  Sefior,  in  the  agitation  the  country  is  undergoing 
by  reason  of  cases  before  the  Supreme  Court,  all  citizens,  irrespective 
of  party,  are  actuated  by  the  single  desire  that  justice  be  meted  out  to 
the  new  territory  and  people  that  have  come  under  the  American  flag, 
under  the  laws  laid  down  b^  the  Constitution. 

Send  you  by  mail  10  copies  of  the  Constitution  of  the  United  States 
and  Declaration  of  Independence,  which  you  will  present  to  your  com- 
patriots with  compliments,  in  honor  of  the  birthoay,  February  22,  of 
the  patriot,  statesman,  and  first  President  of  the  United  States,  G^n. 
George  Washingjton,  under  whose  Administration  it  was  inaugurated, 
and  also  of  the  birthday,  February  12,  of  the  great  commoner,  patriot, 
and  martyred  President,  Abraham  Lincoln,  who  preserved  it. 

Benewmg  my  assurance  of  highest  esteem,  Senor,  I  have  the  honor 
to  remain, 

Sincerely,  yours,  . 

Philadelphia,  Pa.,  Jamuiry  ISj  1901. 
Seffor  BuENOAHiNO. 

Sib:  Send  you  herewith  part  of  the  act  of  Congress  (chapter  182, 
Fifty-first  Congress,  first  session  )  approved  May  2, 1890,  making  the 
Territory  of  Oklahoma. 

As  you  will  perceive,  it  is  a  "  temporary  government,''  preparatory 
to  becoming  a  State  when  it  shall  have  f  ulnlled  the  legal  rejquirements. 

This  need  not  necessarily  be  implied  in  your  case,  and  it  will  leave 
the  way  open  for  political  negotiations  wim  Sefior  Patemo  and  other 
Independence  Radicals,  so  you  can  all  work  together  in  harmony. 

There  are,  no  doubt,  some  things  in  the  act  that  will  not  suit  or  apply 
to  conditions  in  the  Pnilippines.  My  object  in  furnishing  you  with  a 
COOT  is  for  the  purpose  of  giving  you  a  framework  which  you  can  use 
to  frame  a  law  that  will  meet  your  conditions. 
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sion  on  the  Commission  when  giving  hearings  on  the  *^  harbor  biU," 
and  whose  speech  I  read  with  much  pleasure. 

As  an  illustration  of  the  national  life  possible  to  the  people  of  your 
islands  at  this  the  dawn  of  the  twentieth  century  I  inclose  the  scholarly 
and  brilliant  address  in  full  delivered  bv  Judge  Grosscup,  an  eminent 
jurist,  at  the  *' National  conference"  held  in  Saratoga,  N.  Y.,  August 
19, 1898,  which  I  hope  yourself  and  colleagues  will  carefully  read  and 
digest. 

1  also  take  pleasure  in  sending  you,  Seffor,  with  compliments,  a  copy 
of  our  Constitution,  Declaration  or  Independence,  and  Original  Articles 
of  Confederation.     [Afterwards  sent  10  additional  copies.] 

And  now  permit  me,  Senor,  to  wish  yourself  and  all  your  colleagues 
a  most  gracious  and  happy  new  year,  to  the  end  that  peace  and  pros- 
perity may  soon  be  restored  to  your  islands. 

Renewing  my  assurances  of  highest  esteem,  I  have  the  honor  to 
remain,  Senor, 

Yours,  sincerely,  . 


Januabt  10, 1901. 
Sefk)r  BuENOAMiNO,  Manila^  P.  L 

Sm:  Permit  me  to  again  tender  my  congratulations  to  you  and  your 
compatriots  for  your  success  in  agitating  and  forming  a  loyal  Federal 
party. 

The  establishing  of  a  daily  newspaper  and  three  weeklies,  published 
in  Spanish  and  Tagalog,  in  provinces  of  Pampangas,  is  a  very  wise 
move,  but  it  is  also  ''g<x)d  politics"  to  have  the  support  of  one  of  the 
American  papers  publishea  in  Manila.  It  would  be  very  much  to 
your  interest  to  make  arrangement  with  one  of  them,  so  you  will  com- 
mand the  support  of  the  Americans  and  at  the  same  time  keep  them 
informed  of  your  aims  and  aspirations.  They  would  also  be  copied 
and  publishea  by  the  newspapers  in  the  United  States,  which  would 
be  of  great  value  to  you. 

A  l^w  York  paper  publishes,  "  Sefior  Paterno  and  others  are  seeking 
to  develop  two  factions  in  the  Federal  party.''  Say  to  Sefior  Paterno 
it  is  to  be  deeply  regretted  and  deplored  that  any  schism  or  faction  be 
developed  at  this  tune.  Everything  that  tends  toward  factionalism 
should  be  kept  out  of  your  councils  and  party,  in  order  that  you 
will  be  as  one  mind  in  the  building  up  of  a  strong  loyal  national  party, 
without  which  very  little  can  be  accomplished. 

A  dispatch  from  Manila  among  other  things  states:  ^^The  general 
municipal  elections  take  place  in  December.'' 

This  will  not  interfere  with  your  right,  under  the  authority  of  the 
Constitution,  in  agitating  for  a  Territorial  form  of  government,  under 
which  Seiior  Paterno  and  other  Independence  Radicals  will  find  full 
scope  for  all  their  abilities.  While  it  is  not  quite  equal  in  authority 
to  the  Federation  recently  established  by  Australia,  who  knows  but  in 
the  years  to  come  there  may  not  be  a  Philippine  Federation  ?  But,  my 
dear  Sefior^  these  thinjprg  have  to  grow.  It  is  an  outgrowth  and  visible 
sign  of  their  advance  in  civilization,  and  is  not  made  in  a  day. 

It  is  not  apparent  at  thb  time  any  Philippine  legislation  will  be  enacted 
by  CoDj^ess  at  this  session,  as  it  is  the  snort  and  closing  session  of  the 
£lfty H9ixth  Congress.    The  new  or  Fifty-seventh  Congress  will  be  con- 
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great  ^'parties"  in  Congress  for  two  years,  and  very  little  prospect  of 
any  political  changes  then  that  would  affect  the  status  of  the  islands. 

(a)  They  would  find  that  "liberty''  under  the  Constitution  of  the 
United  States  was  a  greater  and  grander  ''independence,"  and  that  it 
would  satisfy  the  highest  aspirations  of  the  Filipino  people. 

(e)  Giving  them  greater  freedom  with  a  liberal  and  representa- 
tive form  of  government  than  ''absolute  independence"  under  Sefior 
Aguinaldo. 

(/)  They  would  have  full  control  over  their  domestic  affairs  through 
a  legislature  elected  by  the  people,  the  only  restriction  being  they 
pass  no  laws  not  in  conformity  with  the  Constitution  of  tiie  United 
States. 

ig)  That  it  would  give  them  a  greater  "autonomy"  than  they  ever 
hoped  for  or  conceived  of. 

(A)  That "  libertv  "  under  the  sovereignty  of  the  United  States  means 
"government  of  the  people,  by  the  peopfe,  for  the  people,"  for  the 
preservation  of  "life,  liberty,  and  the  pursuit  of  happiness." 

{{)  The  Declaration  of  Independence,  done  by  and  lor  the  people,  in 
the  name  of  Almighty  God,  guaranteed  by  "a  bill  of  rights"  resting  on 
the  Constitution,  grants  the  same  "liberty"  to  the  Fihpino  people  that 
has  been  the  inspiration  of  hope  and  incentive  of  the  progress  in  the 
cause  of  the  hignest  civilization  as  is  enjoyed  in  the  land  that  is  a  ref- 
uge and  asylum  for  the  righteous  and  oppressed  of  the  people  of  the 
earth. 

The  time,  place,  basis  of  representation,  number  of  delegates  to  said 
convention  you  can  best  decide  for  yourselves — better  than  you  could 
be  advised  by  one  without  any  knowledge  of  the  condition  of  your 
former  system  of  government  for  your  domestic  affairs. 

If  convention  is  properly  assembled,  you  can  elect  a  "Delegate"  to 
represent  you  in  tne  House  of  Representatives  of  the  UnitM  States 
Congress  K)r  a  Territorial  form  of  government. 

Now,  I  necessarily  leave  out  many  detaUs  of  the  meeting,  as  in  all 
this  I  am  anticipating  the  decision  of  the  Supreme  Court  will  be  of 
such  a  character  that  you  will  be,  "as  of  right,"  entitled  to  Territorial 
form  of  government  as  men  on  American  territory. 

Now,  m  whatever  you  do,  under  no  circumstances  oppose  or  i>ermit 
to  be  set  up  any  opposition  to  any  of  the  acts  of  the  Commission  sent 
by  President  McKinley,  as  in  whatever  they  do,  of  any  acts  you  do 
not  approve,  you  will  have  the  right  of  appeal  by  judicial  proceedings 
througn  Federal  courts  provided  by  the  Constitution,  the  judges  of 
which  are  appointed  by  the  President,  when  you  have  been  accorded 
a  Territorial  form  of  government,  or  which  can  most  likely  be  changed 
by  your  own  legislature,  as  most  of  the  acts  of  the  Commission  will 
be  of  a  civil  character,  though  acting  in  a  judicial  capacity.  In  fact, 
work  together  with  the  Conmiission,  let  their  actions  and  yours  be 
in  harmony,  their  acts  supplementing  yours,  so  your  cause  can  be 
advanced  in  every  way  without  prejudice  or  animosity. 

I  send  you  by  mail  bundle  or  leading  New  York  and  Philadelphia 
papers  showing  the  paucity  of  information  regarding  your  islands, 
though  two  of  your  Manila  papers  have  correspondente  in  the  western 
part  of  this  country. 

In  letter  sent  you  a  few  days  ago,  Sefior,  I  overlooked  to  refer  to 
the  cooperation  of  Senor  Patema.  I  hope  and  trust  you  also  have  the 
cooperation  and  support  of  Sefior  Salas,  who  made  such  a  fine  impres- 
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United  States  will  give  you  the  advantages  of  stability,  that  will  cause 
capital  to  flow  in  and  make  your  islands  olossom  like  the  rose. 

If  you  have  no  correspondent  here,  Sefior,  it  will  afford  me  great 
pleasure  to  offer  my  services  to  act  as  such,  and  will  have  placed  before 
the  American  people  any  information  you  desire  in  aid  of  your  cause. 
I  re^et  1  can  not  aid  you  with  money,  but  if  you  will  accept  of  serv- 
ices I  can  be  of  assistance  to  you,  Senor,  in  many  ways. 

In  regard  to  Supreme  Court  decision,  you  will  doubtless  be  informed 
before  receipt  of  this  letter,  but  will  send  you  a  copy  of  the  decisions 
in  full  as  soon  as  it  is  rendered  and  will  keep  you  posted  from  time  to 
time  as  matters  conceiiiing  Philippines  arise. 

When  you  reply  kindly  give  me  name  and  address  in  full.  I  have 
been  connected  with  the  same  political  party  (Republican)  as  President 
Mcffinley  for  twenty  years,  and  votea  for  him  for  both  terms,  yet  in 
common  with  many  other  Kepublicans  have  not  approved  of  all  the 
acts  of  the  President  for  governing  the  countries  acquired  from  the 
Spanish  Crown. 

Wishing  you  the  comt)liments  of  the  season,  I  also  prav  the  richest 
blessing  of  our  Heavenly  Father  may  rest  upon  you  and  aid  you  and 
your  f  nends  in  your  cause,  and  that  it  may  speedily  brin^  peace  and 
prosperity  to  your  land  and  your  people  upon  the  enduring  founda- 
tion of  liberty,  inaugurated  by  George  Washington  and  reaffirmed  by 
Abraham  Lincoln,  that  it  has  pleased  Almighty  God  to  bless  the  peo- 
ple of  these  United  States. 

With  assurances  of  highest  esteem,  I  have  the  honor  to  remain,  Senor, 
Sincerely,  yours, 

^"^"^^"""  ^^^^^^■— ^ 

Philadelphia,  Pa,,  January  i^  1901. 
Sefior  BuENOAMmo,  Mam^Ua^  P.  L 

Sib:  Found  the  opinion  or  address  of  the  Hon.  Beni.  Hanison,  the 
disting^iished  and  eminent  ex-President  of  the  United  States:  was  pub- 
lished in  full  in  a  magazine  (The  North  American  Review),  which  I 
send  you  at  once  by  mail. 

It  will  explain  itself  and  enable  you  to  understand  the  decision  of 
the  Supreme  Court  when  it  reaches  yon. 

Now,  if  the  decision  of  the  court  is  adverse  to  the  view,  construc- 
tion, and  application  of  the  law  in  the  manner  President  McEinley's 
Administration  has  applied  it  to  your  countrv.  If  you  have  not  already 
done  so,  would  suggest  you  call  your  friends  together  at  once  that  are 
cooi>erating  with  you  in  the  formation  of  a  loyal  party  for  the  purpose 
of  setting  up  a  Territorial  government,  as  woula  be  the  right  of  loyal 
citizens  of  the  United  States  under  the  Constitution  of  the  United 
States. 

I  would  issue  an  address  or  proclamation  calling  on  all  your  citizens 
to  loyally  cooperate  with  you  for  such  purpose. 

Stating  in  your  address — 

(a)  The  futility  of  any  further  opposition  to  the  sovereignty  of  the 
United  States. 

(J)  The  granting  of  ''absolute  independence"  as  a  national  political 
issue  was  dead  for  the  next  four  years,  as  the  proposition  was  over- 
whelmingly defeated  by  the  people  at  the  late  election  by  the  reelec- 
tion of  President  McKmley. 

(o)  There  would  be  no  change  in  the  political  complexion  of  the  two 
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2  POLITICAL   AFFAIB8   IN   THE  PHILTPPIinE  IBLAIfDB. 

it  will  no  doubt  be  decided  the  Congress  should  have  granted  and 

In  brier,  that  is  the 
'  for  the  islands  and 
'  DeleMte '' to  the  House 
of  Kepresentatives*;  all  the  other  governing  power  of  the  islands,  with 
the  exception  of  making  treaties  and  tariff  laws,  in  your  own  hands, 
consistent  with  the  Constitution,  with  all  the  righto  and  privileges 
pertaining  to  a  citizen  of  the  United  States;  the  same  as  has  been 
granted  to  Hawaii.  This  will  give  you  a  form  of  goveiiiment  that  will 
satisfy  your  highest  aspirations  and  at  the  same  time  make  you  stronger 
on  account  of  being  part  of  the  United  States  of  America. 

ThiSj  Sei!or,  is  the  end  and  aim  you  should  bend  all  your  energies 
in  attaining,  as  under  the  decision  of  the  Supreme  Court  the  matter 
is  likely  to  oe  taken  out  of  the  hands  of  the  Conmiission  appointed  by 
the  President  and  the  whole  matter  placed  before  Congress. 

You  should  therefore  speedily  form  a  strong,  influential  party  of 
your  citizens,  capable  of  commanding  the  respect  and  receiving  the 
support  of  a  majority  of  your  people,  that  the  Administration  can  recog- 
nize, so  you  will  be  in  position  to  elect  a  Delegate  to  Congress  at  once 
as  your  representative,  should  decision  prove  to  be  as  stated,  which  is 
in  accordance  with  opinion  expressed  by  Ex-President  Benjamin  Har- 
rison. In  fact,  you  had  better  do  this  as  early  as  possible,  sending  one 
of  your  brightest  and  ablest  men  to  represent  you  before  the  Ameri- 
can people,  even  if  Congress  is  not  in  session,  for  the  purpose  of  off- 
setting mischievous  propaganda  of  Sefior  Aguinaldo's  agents  in  this 
country,  a  specimen  of  which  (concerning  Senor  Fontela)  I  inclose. 

When  Sefior  Sixto  Lopez  was  in  this  citjr  recentlv  he  was  refused  a 
public  hearing  before  a  ministerial  association  on  the  grounds  "they 
would  not  recognize  an  enemy  of  the  United  States,  representing 
people  who  were  in  insurrection  against  the  righteous  authority  of  the 
American  people,"  though  many  were  introduced  and  shook  hands  with 
him  after  public  meeting  was  over. 

Sefiors  Lopez  and  Fontela  are  simply  wasting  time  and  money  in 
this  country,  as  the  American  people  at  the  last  election  overwhelm- 
ingly defeated  any  effort  looking  to  granting  **  absolute  indej)endence." 
The  President  has  neither  the  power  nor  authority  to  grant  it,  and 
Congress  could  not,  if  it  would  (as  the  middle  and  great  West  is  in 
favor  holding  the  islands),  and  yet  the  American  people  desire  in  their 
hearts  to  deal  as  justly  and  magnanimously  with  you  as  the  Constitu- 
tion and  the  laws  will  permit. 

I  also  inclose  an  article  in  reference  to  Porto  Rico,  showing  her 
desire  for  Territorial  rights.  What  you  call  the  Federal  party  they 
call  the  Republican  party.  As  you  will  notice  in  the  article,  in  send- 
ing a  representative,  do  not  make  the  mistake  of  sending  a  ^^  resident 
commissioner."  as  our  form  is  different  from  the  Spanish.  But  send 
a  "Delegate"  as  a  Territorial  representative,  like  Hawaii  did,  so  he 
will  have  a  legal  status,  in  a  representative  sense,  that  Congress  can 
"  recognize"  as  a  part  of  the  country. 

In  conclusion,  my  dear  Senor,  if  everything  is  not  entirely  plain  to 
you,  if  you  will  call  on  Judge  Taf t,  of  the  Commission,  regardmg  ter- 
ritorial form  of  government,  he  will  doubtless  explain  it  to  you.  It 
will  give  yourseU  and  followers  as  much  or  quite  as  much  political 
power  as  if  you  were  "independent"    Your  connection  with  the 
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67th  Congress,  )  SENATE.  J  Document 

l9t  Session,     f  1   No.  269. 


POLinGAL  AEFAIES  IN  THE  PHILIPPINE  ISLANDS. 


Mr.  Bawuns  presented  the  following 

PAPBB8  BSLATIVB  TO  POLITICAIi  AFFAIB8  IN  THB  FHUJPKNX 

ISLANDS. 


Mabgh  18|  1902.— Befened  to  the  Committee  on  the  Philippmee  and  ordered  to  be 

printed. 


Philadelphia,  Pa.,  Decernber  £7^  1900. 
Sefior  BuENOAMiNO,  Mcmila^  P.  L 

Sib:  Pernut  me  to  offer  my  congratulations  for  your  wisdom  and 
patriotism  in  agitating  and  aiding  the  formation  of  a  Federal  party  for 
the  purpose  of  accepting  and  giving  allegiance  to  the  Constitution  and 
sovereignty  of  the  United  States.  You  are  now  pursuing  a  course  in 
which  many  American  citizens  consistent  with  honor  ana  dignity  can 
give  you  support  and  encouragement;  in  fact,  upon  which  all  can 
unite,  one  of  the  leading  papera  of  this  city  commending  your  move- 
ment in  an  abstract  which  I  inclose. 

The  difficulties  of  inaugumting  proper  legislation  for  the  countries 
acquired  from  Spain,  due  to  late  war,  are  set  forth  in  an  article  con- 
cerning "cases"  now  before  our  United  States  Supreme  Court  at 
Washington,  which  I  herewith  inclose.  It  will  give  you  an  idea,  from 
the  American  point  of  view,  of  the  difficulties  the  President  has  had 
in  dealing  with  the  matter,  complicated  as  it  was  by  the  insurrection 
gotten  up  by  Senor  Aguinaldo  in  your  islands.  The  Congress,  where 
it  properly  belongs,  Has  had  no  chance  to  enact  any  legislation  on 
account  of  President  delaying  action  by  reason  of  said  insurrection, 
claiming  sovereignty  should  fii-st  be  established.  In  the  meantime 
cases  stated  were  brought  before  Supreme  Court  for  defining  status 
of  blands  acquired;  Congress  delaying  further  action  since  establish- 
ment of  military  authonty  over  the  islands  pending  those  decisions. 

When  the  court,  which  is  the  highest  in  the  land,  hands  down  its 
decision  it  will  define  not  only  status  of  islands,  but  dispose  of  the 
matter,  so  that  Congress  will  be  enabled  to  enact  the  necessary  legis- 
lation giving  said  islands  a  legal  status  under  the  Constitution  of  the 
United  States  in  accordance  with  said  decisions. 

Unless  I  am  very  much  mistaken  the  decision  of  the  court  will  be 
the  President  has  no  authority  to  govern  Porto  Rico  or  the  Philip- 
pines in  the  way  he  has  been  doing — as  colonies — with  a  mixed  civil 
and  military  government.     On  the  contrary,  under  the  Constitution, 
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2  .     JAMES   W.  HOWELL. 

[S.  24,  Flfty-wrenth  Congrera  of  the  United  States  of  America;  at  the  fint  aesion,  beffim  and  held  at 
the  dtj  of  Washington  on  Monday,  the  seoond  day  of  December,  one  thonaand  nine  hundred 
and  one.] 

An  ad  for  the  reUrf  of  James  W.  HowdL 

Be  if  enacted  by  the  Senate  and  House  of  Representatives  of  the  Onited  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  War  is  hereby  authorized  and  directed 
to  revoke  and  set  aside  general  orders,  numbered  ten,  Headquarters  United  States 
Forces,  Pine  Bluff,  Arkansas,  July  thirty-first,  eighteen  hundred  and  sixty-five, 
issued  by  6.  M.  Mitchell,  colonel  commanding,  approving  the  proceedings,  findings, 
and  sentence  of  the  general  court-martial  in  the  case  of  James  W.  Howell,  of  CJom- 
pany  H,  Fifty-fourth  Regiment  Illinois  Infantry  Volunteers,  and  then  to  issue  to 
said  Howell  an  honorable  discharge  as  of  date  July  thirty-first,  eighteen  hundred 
and  sixty-five:  Provided^  That  no  pay,  bounty,  or  other  emoluments  shall  become 
due  or  payable  by  virtue  of  the  pas^ige  of  this  act 

D.  B.  Hbndebson, 
Speaker  qf  the  Rouse  of  Representatives. 
Wm.  p.  Fryb, 
President  of  the  Senate  pro  ten^ort. 
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JAMES  W.  HOWELL. 

MESSAGE 

FROM  THX 

PRESIDENT  OF  THE  UNITED  STATES, 

BKTOBNINOy 

WITH  HIS   OBJECTIONS,   THE  BILL  (S.    84)  ENTITLEB  **AH  AOT 
TOE  THE  BELIEF  OF  JAMES  W.  HOWELL.'' 


Mabch  18, 19Q2.— Bead;  referred  to  the  Ck)mmittee  on  Military  AfCain  and  ordered 

to  be  printed 


To  the  Smote  of  the  United  States: 

Senate  bill  No.  24,  entitled  ^^An  act  for  the  relief  of  James  W. 
Howell^"  is  herewith  returned  without  approval. 

This  18  not  a  bill  which  confers  jurisdiction.  It  is  mandatory  in  its 
character,  directing;  the  Secretary  of  War  to  revoke  and  set  aside  the 
proceedings,  findings,  and  sentence  of  a  court-martial  held  thirty  seven 
years  ago.  I  do  not  at  this  time  express  an  opinion  upon  the  consti- 
tutional questions  involved  in  the  bill.  It  is  enough  to  say  that  this 
man  was  convicted  of  mutiny,  sentenced  to  be  dishonorably  discharged 
from  the  Army,  and  confined  at  hard  labor  for  a  term  of  years.  A 
portion  of  the  confinement  was  remitted  bv  Executive  clemency.  It 
IS  to  .the  last  degree  improbable  that  now,  thirty-seven  years  after  the 
event,  there  is  as  good  an  opportunity  to  pass  judgment  upon  the 
facts  as  was  the  case  when  the  fellow-officers  of  the  offender  found 
him  guilty  of  an  offense  so  serious  as  to  call  for  the  punishment  they 
inflicted.  There  is  perhaps  no  other  heritage  an  American  would  so 
like  to  leave  to  his  children  as  an  honorable  discharge  for  services  well 
and  gallantly  performed  in  the  civil  war;  and  the  honorable  discharge 
thus  granted  to  those  who  with  blood  and  toil  have  earned  it  is  cheap- 
ened and  rendered  of  little  worth  if  also  granted  to  their  unworthy 
brothers  who  have  forfeited  the  right  to  receive  it. 

Thbodobe  Boosevelt. 
Whxtb  House,  March  16^  1902. 
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2  CHARLES  fl.  HAWLBY. 

[B.  886.  Tlfty-MTtnth  Oongw  of  the  United  States  of  America,  at  the  flnk  m&dfm,  beron  and  held 
at  the  oi^  of  Waihlngton,  on  Monday,  the  eeoond  day  of  December,  one  thoonnd  mne  hmidied 
and  one.] 

An  act  to  gnmt  an  KonorahU  dMcluvrge  from  the  mUUofry  servioe  to 

Charles  H.  Hcewley. 

Be  it  enacted  by  the  Senate  and  House  of  BepreeenUU^nee  of  the  United  States  of  Ameriea 
in  Congress  assembled^  That  the  Secretary  of  War  be,  and  he  is  hereby,  aathorized 
and  directed  to  revoke  the  order  difimiRHing  Charles  H.  Hawley  from  toe  service  as 
a  second  lieutenant  of  the  Sixteenth  R^;iment  of  Connecticut  Volunteer  Infantry, 
and  to  issue  a  certificate  of  honorable  dScharge  for  him,  to  date  from  the  twenty- 
fifth  day  of  January,  eighteen  hundred  and  sixty-three,  and  that  said  Hawley  shiul 
hereafter  be  held  and  considered  to  have  been  honorably  dischar^red  from  the  mili- 
tary service  of  the  United  States  on  said  date:  Provided,  That  no  pay,  bounty,  or 
other  emoloments  shall  become  doe  or  payable  by  virtue  of  the  passa^  of  this  Act 

D.  B.  HSNDEBSONy 

Sjpeaker  of  the  House  of  Rqaresentatises, 
Wm .  P.  Fbyb, 
President  qf  the  Senate  pro  tea^pore. 
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CHABLES  H.  HAWLET. 


MESSAGE 

FROM  IHS 


PRESIDENT  OF  THE  UNITED  STATES, 

BSrUBNINa 

WITH  HIS  OBJEOnONS  THB  BILL  (S.  886)  BNTITLED  **AN  ACT 
TO  OHAKT  AN  HONORABLE  DISOHABaE  FROM  THE  MILITABY 
8E&VI0E  TO  OHATlTiKfl  H.  HAWLET.^' 


Mabgb  18»  1901— Bead;  referred  to  the  Committee  on  Ifilitary  Afiairs  and  ordered 

to  be  printed. 


To  the  Senate  of  the  United  States: 

Senate  bill  No.  336,  entitled  ^^  An  act  to  ^2frant  an  honorable  discharge 
from  the  military  service  to  Charles  H.  Hawley ,''  is  herewith  retuiiied 
without  approval. 

This  is  a  mandatory  bill,  revoking  the  order  of  dismissal  issued 
thirty- nine  years  ago,  and  directing  uie  issuance  of  an  honorable  dis- 
charge from  the  Armv  to  thisman,  whom  his  superior  officers,  including 
the  Commander  in  Chief,  Abraham  Lincoln,  held  to  be  unworthy  to 
serve  in  the  Army  of  the  Union  thirty-nine  years  ago.  I  do  not  at  this 
time  express  an  opinion  upon  the  constitutional  questions  involved  in 
the  bill.  I  think  it  in  the  highest  degree  inexpedient  to  reverse  the  order 
of  dismissal  nearly  forty  years  after  the  event  when  it  is  out  of  the 
question  for  anyone  to  possess  the  knowledge  and  the  means  of  arriving 
at  the  judgment  which  was  ^ssessed  by  the  fellow-officers  of  the  man 
at  the  time  they  dismissed  hun. 

Thbodobb  BoosEYEur. 

Whttb  House,  March  16^  1908. 
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3  VAULTS   OF   8UBTBEASURY,  SAN   FBANOISOO,  OAL. 

Treasury  Department, 
Offiob  of  Treasurer  of  the  United  States, 

Waahmgton,  D.  (7.,  Mwrch  11, 1902. 
Sir:  Several  complaints  have  reached  this  office  from  San  Francisco 
about  inability,  on  the  part  of  the  assistant  treasurer  in  that  city,  to 
rede^n  tiie  standard  silver  dollars  in  the  volume  in  which  tbey  are 
offered.  Mr.  Jacobs,  the  assistant  treasurer,  reports,  in  a  conununi- 
cation  under  date  of  February  28,  in  these  words: 

There  are  now  here  $32,297,951  in  standard  silver  dollars,  which|  together  with 
other  coins,  occupy  all  the  space  in  the  vaults.  There  is  just  space  for  a  coin  truck 
to  operate  in  the  gold  vault,  and  the  three  silver  vaults  are  actually  crowded  to  the 
doors.  In  two  of  them  not  another  sack  could  be  placed,  and  in  uie  third  there  is 
just  room  inside  for  a  coin  truck  to  work  in  and  out  of  the  narrow  entrance  of  the 
corridor.  This  latter  vault  is  used  for  working  puiposes,  and  was  estimated,  when 
built,  to  hold  $11,000,000.    There  are  now  in  it  $14,000,000  in  silver  coin. 

In  the  face  of  these  conditions  San  Francisco  bankers  complain  that 
the  assistant  treasurer  is  unable  to  receive  the  silver  dollars  which 
they  are  anxious  to  present  That  officer  has  been  advised  by  the 
treasurer  tliat  while  it  is  his  duty  to  meet  the  demands  for  redemp- 
tion so  far  as  possible,  he  can  not  be  expected  to  override  physical 
impossibilities. 

The  suggestion  has  been  made  that  some  part  of  the  silver  excess 
might  be  transferred  from  the  subtreasurv  to  the  mint,  and  confer- 
ences have  been  held  with  the  Director  of  tne  Mint  to  that  end.  The 
Director,  after  consulting  the  superintendent  in  San  Francisco,  does 
not  deem  it  practicable  to  accept  any  such  transfers.  At  best,  relief 
reached  in  this  wav  could  be  onl^  temporary  and  partial.  The  amounts 
in  dollars  tenderea  for  redemption  in  San  Francisco  run  into  hundreds 
of  thousands. 

The  need  is  for  accommodations  adequate  for  the  growing  business 
of  the  Treasury  at  that  point.  The  building  now  occupied  by  the 
subtreasury  there  is  in  every  way  unsatisfactory,  nor  could  the  defects 
be  remedied  at  any  reasonable  cost  Mr.  Jacobs,  the  assistant  treas- 
urer, in  the  communication  already  cited,  very  truly  states: 

The  present  Subtreasury  building  is  inadequate;  was  built  nearly  thirty  years  ago, 
and  is  located  in  a  narrow  side  street,  long  smce  abandoned  to  Chinese,  cheap-liquor 
shops,  and  degraded  white  persons. 

The  reasonable  demands  of  the  business  community,  safety  in  the 
care  of  moneys  in  the  Treasury,  and  fair  facilities  for  the  redemptions 
contemplated  by  law,  call  for  some  provision  at  an  early  day. 

Your  attention  is  ca  led  to  the  situation,  so  that  vou  may  consider 
whether  it  will  not  be  proper  to  lay  the  matter  before  Congress  for 
its  action.  Either  a  separate  structure  should  be  built  or  provision 
made  in  connection  with  the  custom-house  for  the  Treasury  office, 
with  vaults  designed  to  meet  the  requirements  for  some  time  in  the 
future. 

Respectfully,  Ellis  H.  Robebts. 

Hreaswrer  qfih$  United  States. 

The  Sbobbxabt  of  xhb  Tbbasubt. 

O 
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VAULTS  OF  SUBTREASDRY,  SAN  FRANCISOO,  GAL. 


LETTEB 


VBOM 


THE  SECRETARY  OF  THE  TREASURY, 

TBANBHnnNG 

A  LETTBB  FROM  THE  TBEASTTBEB  OF  THE  XTIHTED  STATES  RELA- 
TIVE TO  THE  CBOWDED  CONDITION  OF  THE  VAULTS  OF  THE 
SUBTBEASTTBY  IN  SAN  FSANOISCO,  GAL. 


15^  19Q2.— Befexred  to  the  Gommittee  on  Public  BoildingB  and  Grounds  and 
ordered  to  be  printed. 


Tbeasubt  Depabthent, 

Office  op  the  Secretary, 
Washingtoriy  Ma/rch  13 j  1902. 

Sib:  The  assistant  treasurer  in  the  city  of  San  Francisco  has  advised 
this  office  that  he  is  onable  longer  to  exchange  silver  certificates  for 
standard  silver  dollars  for  want  of  vault  room  in  which  to  store  the 
coin. 

There  are  something  over  $32,000,000  in  standard  silver  dollars  now 
in  the  vaults  of  the  subtreasury  at  San  Francisco,  and  all  available 
space  is  crowded  to  the  utmost.  Because  of  this  congested  condition 
tne  assistant  treasurer  is  physically  unable  to  obey  the  plain  mandates 
of  the  statute. 

The  subtreasury  building  at  San  Francisco,  erected  nearly  thirty 
years  aeo,  is  unfortunately  located.  It  stands  upon  a  narrow  side 
street  which,  in  the  language  of  the  assistant  treasurer,  has  been  long 
since  abandoned  to  Chinese,  cheap  liquor  shops,  and  aegraded  white 
persons. 

I  attach  hereto  a  copy  of  a  letter  received  from  the  Treasurer  of  the 
United  States  explaining^  the  situation  somewhat  more  in  detail,  and  I 
submit  this  conmiunication  that  Congress  may  be  fully  advised  of 
existing  conditions,  to  the  end  that  wise  and  adequate  provision  may 
be  maoe  for  the  rapidly  growing  business  of  the  subtreasury  at  San 
fVancisco.  Two  ways  are  suggested — either  the  erection  of  a  separate 
structure,  or  the  construction  of  adequate  vault  room  in  the  new 
onstom-house  about  to  be  erected  in  that  city,  designed  and  set  apart 
for  the  use  of  the  subtreasury. 

Respectfully,  L.  M,  Shaw, 


The  PVBSEDENT  OF  THE  SeNATB. 
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By  an  inspection  of  section  2,  Article  lU,  of  the  Constitution,  yon  wiU 
observe  that,  except  in  cases  where  the  action  arises  under  the  Con- 
stitution or  laws  or  treaties  of  the  United  States,  the  judicial  power 
of  the  United  States  does  not  extend  to  a  controyers^p^  between  a  State 
and  a  citizen  of  the  same  State,  and  a  corporation  is  deemed  to  be  a 
citizen  of  the  State  in  which  it  is  incorporated. 

Yours,  truly, 

Ejtotb  Neuok. 
.Hon.  W.  B.  Douglas, 

Attorney- Oeneral^  St  Pmil,  JUmru 
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I  have  carefully  examined  the  further  question  as  to  the  jurisdiction 
of  the  circuit  courts  of  the  United  States  over  litigation  in  which  a 
sovereign  State  of  the  nation  is  a  {Mtrty  plaintiff  or  complainant,  and 
find  that  under  the  construction  given  by  the  Supreme  Court  of  the 
United  States  to  the  judiciary  acts  of  Congress,  that  a  State  is  barrcKl 
from  maintaining  in  such  courts  anv  action  either  at  law  or  in  equity. 

Postal  Telegraph  Cable  Co.  v.  Alahama  (166  U.  A,  Ji82). — As  was 
stated  in  substance  by  Mr.  Justice  Harlan  in  his  dissenting  opinion 
in  California  v.  Southern  Pacific  Railway  Co.  (157  U.  S.,  270),  this 
interpretation  of  the  Federal  Constitution  will  operate  to  bar  many 
States  of  the  Union  from  presenting  to  any  forum  for  adjudica- 
tion controversies  which  are  likely  to  arise  between  such  States  and 
citizens  of  other  States. 

I  consider  it  highly  important  that  the  judiciary  acts  of  Congress  be 
so  amended  as  to  confer  jurisdiction  upon  the  circuit  courts  of  the 
United  States  over  actions,  both  at  law  and  in  equity,  in  which  a  State 
is  a  party  plaintiff  or  complainant,  and  that  the  power  be  incidentally 
given  to  serve  all  parties  defendant  with  summons  in  such  litigation 
wheresoever  they  may  be  found.  To  the  end  that  the  matter  may  be 
brought  to  the  attention  of  the  Senators  and  Representatives  in  Con- 
gress for  Minnesota,  I  suggest  that  you  present  the  same  to  the  legis- 
mture  now  in  session,  and  request  that  the  accompauying  resolutions 
be  adopted. 

Yours,  respectfully,  W.  B.  Douglas, 

Attorney-  General. 

His  Excellency  S.  E.  Van  Sant,  Governor. 


(No.  4.) 


United  States  Senate, 
Washington,  D.  (?.,  March  12, 1892. 

Deab  Snt:  Your  favor  of  the  8th,  inclosing  copy  of  resolution 
adopted  by  the  legislature  relative  to  an  amen<mient  to  the  judiciary 
act  for  the  purpose  of  getting  jurisdiction  in  the  proposed  merger  suit, 
is  at  hand. 

In  my  letter  of  yesterday  I  called  your  attention  to  the  fact  that,  in 
the  light  of  the  recent  decision  of  the  Supreme  Court  of  the  United 
States  in  the  merger  case,  an  amendment  to  the  judiciary  act,  such  as 
you  su^eested  in  your  letter  and  as  is  suggested  in  the  resolution  of 
the  legislature,  which  you  sent  me,  would  not  help  you.  The  Supreme 
Court  decided  (1)  that  the  Great  Northern  and  Northern  Pacific  Rail- 
way Companies  were  necessary  Darties,  and  (2)  that  if  they  were  made 
parties  to  the  suit,  it  would,  under  the  Constitution,  oust  the  court  of 
jurisdiction  on  the  ground,  no  doubt,  that  at  least  one  of  these  corpora- 
tions was  a  citizen  of  the  State  of  Minnesota. 

I  now  desire  to  add  to  what  I  stated  in  my  letter  of  yesterday  (1) 
that  such  an  amendment  to  the  judiciary  act  as  you  suggest  would  not 
help  you  in  this  case  in  the  light  of  the  recent  decision  of  the  Supreme 
Court,  and  (2)  that  a  part  of  the  resolution  asks  for  legislation  that 
under  the  Constitution  it  is  not  in  the  power  of  Congress  to  grant 
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Whereas  it  has  been  held  by  the  Supreme  Court  of  the  United 
States  that  the  act  of  Congress  of  March  3, 1875  (chapter  187)  as 
amended  by  acts  of  March  3, 1887  (chapter  373),  and  August  13,  1888 
(chapter  866),  commonly  referred  to  as  the  judiciary  acts,  does  not 
conier  upon  the  circuit  courts  of  the  United  States  jurisdiction  of 
actions  of  a  civil  nature,  either  at  common  law  or  in  equity,  brought 
by  any  State  of  the  Union,  except  where  such  actions  involve  a  con- 
troversy arising  under  the  Constitution  or  laws  of  the  United  States 
or  treaties  made  thereunder,  and  does  not  confer  upon  such  courts 
jurisdiction  to  entertain  an  action  of  a  civil  nature  brought  by  a  State 
against  citizens  of  other  States,  based  upon  the  laws  of  such  States, 
(Postal  Telegraph  Cable  Co.  v.  Alabama,  155  U.  S.,  482),  and 

Whereas  the  Supreme  Court  of  the  United  States,  in  the  case  of 
the  State  of  Minnesota  v.  Northern  Securities  Company,  has  recently 
interpreted  section  2  of  Article  III  of  the  Federal  Constitution  as 
prohibiting  the  institution  of  actions  of  a  civil  nature  in  that  court  by 
a  State  against  citizens  of  other  States,  where  it  becomes  necessary 
under  the  rules  of  equitjr  practice  to  join  as  parties  to  such  litigation 
residents  of  the  State  whicn  is  a  party  litigant;  and 

Whereas,  as  was  stated  in  substance  by  Mr.  Justice  Harlan  in  his 
dissenting  opinion  in  California  v.  Southern  Pacific  Railway  Company 
(157  U.  D.,  270),  this  interpretation  of  the  Federal  Constitution  will 
operate  to  bar  many  States  of  the  Union  from  presenting  to  any  forum 
for  adjudication  controversies  which  are  likelV  to  arise  between  such 
States  and  citizens  of  other  States:  Therefore  be  it 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  State  of 
Minnesota  (xm<mrrvng^  That  the  Senators  and  Representatives  in  Con- 
gress from  the  State  of  Minnesota  be,  and  they  are  hereby,  requested 
to  prepare  and  present  an  amendment  to  the  judiciary  acts  of  the 
United  States  conferring  jurisdiction  upon  the  circuit  courts  of  the 
United  States  over  all  controversies  of  a  civil  nature,  either  at  law  or 
in  equity,  instituted  therein  by  any  State  of  the  Union  against  citizens 
of  other  States,  including  citizens  of  the  State  instituting  such  litiga- 
tion when  they  are  necessary  parties  to  such  actions,  and  providing 
for  the  service  of  process  upon  such  defendants  in  any  State  of  the 
United  States  wheresoever  they  may  be  found. 

Resolved.  That  a  copy  of  these  resolutions  be  forwarded  to  each 
member  oi  the  delegation  in  Congress  from  the  State  of  Minnesota. 


State  of  Minnesota,  Attorney-General's  Office, 

St.  Pavl,  March  5,  1902. 
Sir:  Under  the  decision  recently  rendered  in  the  Supreme  Court  of 
the  United  States,  the  State  of  Minnesota  is  barred  from  instituting 
in  that  court  an  action  against  the  Northern  Securities  Company,  a 
corporation  of  New  Jersey,  for  the  reason  that  a  Minnesota  corpora- 
tion must  be  joined  as  a  party  defendant,  and  to  do  so  will  operate 
to  deprive  that  court  of  jurisdiction,  as  section  2  of  Article  III  of  the 
Federal  Constitution,  properlv  construed,  operates  to  confer  upon 
that  court  jurisdiction  only  between  States  and  citizens  of  other 
States. 
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Supreme  Court,  that  your  action  arose  under  the  Constitution  or  the 
laws  of  the  United  States.  You  based  your  action,  if  I  understand  the 
bill  correctly,  upon  a  violation  of  the  statutes  of  Minnesota. 

If  m^  views  are  correct — and  I  express  them  with  great  diffidence — 
the  legislation  you  suggest  to  give  you  jurisdiction  over  the  New  Jersey 
corporation,  in  view  of  the  decision  of  the  Supreme  Court,  would  not 

SVevou  the  relief  you  expect;  that  is,  would  not  give  jurisdiction  to 
e  federal  courts  so  that  ^ou  could  institute  your  suit  in  those  courts 
against  the  three  corporations.  It  seems  to  me — but  this  is  only  a 
suggestion  of  mine,  and  you  must  take  it  for  what  it  is  worth — tnat 
your  only  course,  under  tne  circumstances,  is  to  institute  an  action  in 
the  courts  of  Minnesota  against  the  Great  Northern  and  Northern 
Pacific  Railway  Companies  to  enjoin  and  restrain  these  companies, 
their  officei*s  or  servants,  from  permitting  any  foreign  corporation,  its 
officers  or  servants,  directly  or  indirectly,  to  interfere  in  any  shape  or 
manner  with  the  management,  control,  and  operation  of  the  railroads 
of  the  two  corporations. 

In  such  an  action,  based  on  such  principles,  the  Northern  Securities 
Company  would  not  be  a  necessary  party,     i  ou  would  simply  seek  to 

J  prohibit  the  Great  Northern  and  Northern  Pacific  Railroad  Companies 
rom  allowing  the  Northern  Securities  Company  to  have  anything  to 
do  with  their  management  or  control.  You  could  base  your  action,  it 
seems  to  me,  on  two  grounds,  (1)  a  violation  of  the  statutes  prohibit- 
ing the  consolidation  of  competing  lines,  and  (2)  on  the  ground  of 
almndonment  and  relinquishment  of  their  corporate  duties  m  placing 
the  same  in  the  hands  of  a  foreign  corporation.  This,  in  briei  and  in 
rather  a  hasty  and  offhand  manner,  is  the  way  in  which  the  case 
appears  to  me^  Should  you  still  insist  in  seeking  the  legislation  you 
suggest  in  your  letter  I  would  then  ask  you  to  prepare  and  send  me 
such  a  bill  as  you  think  appropriate  and  that  would  meet  the  case,  and 
I  will  introduce  it  and  see  that  it  receives  proper  consideration  and 
attention. 

Yours,  truly, 

Enute  Nelson 
Hon.  W.  B.  Douglas, 

AUomey-Oeneral^  St.  Pa/ul^  Mi/rm. 


(No.  3.) 


Statb  of  Minnesota,  Axtosnet-General's  Office, 

St.  PcmL,  March  8, 1901. 
Mr  Deab  Sib:  Inclosed  I  hand  you  copy  of  the  resolutions  passed 
by  the  House  and  Senate,  referred  to  in  my  letter  of  6th.  The  ques- 
tion of  jurisdiction  of  circuit  courts  of  the  United  States  is  fully  dis- 
cussed, and  other  authorities  cited,  in  Postal  Telegraph  and  Cable  Co. 
V.  Alabama  (155  U.  S.,  482). 
Yours,  truly, 

W.  B.  Douglas. 
Hon.  Knute  Nelson, 

Washington^  D.  O. 

I  wrote  Mr.  Stephens  to  consult  you  as  to  details. 
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as  defendants  citizens  of  the  State  instituting^  the  litigation.  An 
amendment  to  the  acts,  in  my  judgment,  should  also  provide  for  the 
service  of  process  on  all  defendants  wheresoever  they  may  be  found 
in  the  United  States. 

Believing  that  a  joint  resolution  of  the  house  and  senate  of  our 
local  legislature  would  give  the  subject  greater  publicity  and  add 
momentum  to  the  request,  I  have  prepared  a  suitable  resolution 
embodying  the  above  suggestions,  ana  the  governor  will  transmit  the 
same  to-day  to  the  legis&ture^  with  the  request  that  the  same  be 
adopted.  The  proposed  resolution  requests  the  delegation  in  Congress 
to  prepare  and  present  amendments  of  the  above  n^ure,  and  I  write 
to  oring  the  matter  more  particularly  to  your  attention,  with  the 
request  that  you  take  the  matter  up  in  your  usually  energetic  manner 
ana  confer  with  the  House  delegation* 

I  am,  very  truly,  yours,  W.  B.  Douglas, 

Attorney-  GeneraL 

Hon.  Enute  Nelson, 

WoBhi/ngion^  D.  O. 


(No.  2.) 


Washington,  D.  C,  March  11^  190S. 

Dear  Sir:  In  reply  to  your  favor  of  the  6th,  touching  the  effect  of 
the  recent  decision  or  tlie  Supreme  Court  in  the  so-callra  Merger  case 
against  the  Norttiern  Securities  Company,  and  suggesting  certain 
amendments  to  the  judiciary  act,  I  beg  leave  to  say,  uiat  in  view  of 
section  2,  Article  HI,  of  the  Oonstitution,  and  of  Article  2  of  the  amend- 
ments, the  only  amendment  that  would  be  possible  under  the  Con- 
stitution, would  be  to  insert  in  the  judiciary  act,  at  the  proper  place, 
as  it  was  amended  in  1888,  the  words  **or  a  controversy  between  a 
State,  as  plaintiff,  and  citizens  of  another  State.''  Under  such  an 
amendment  you  could  institute  a  suit  in  the  United  States  circuit 
court  for  New  Jersey  against  the  Northern  Securities  Company,  but 
you  must  bear  in  mind  that  in  the  recent  decision  of  the  Supreme 
Court  the  court  held  that  both  the  Northern  Pacific  and  Great  Northern 
railroad  companies  were  necessary  parties,  and  that  being  the  case 
you  could  not  make  those  two  comranies — as  I  understand  it  Min- 
nesota corporations— parties  to  the  New  Jersey  suit,"  for  iJl  your 
parties  defendant  would  not  be,  within  the  language  of  the  Constitution, 
**  citizens  of  another  State." 

At  aU  events  this  would  be  true  as  to  the  Great  Northern  Company. 
You  would  be  in  this  condition  in  such  a  suit:  The  State  would  be 
plaintiff,  the  defendants  would  be  the  Northern  Securities  Company, 
the  Northern  Pacific  and  the  Great  Northern  railroad  companies,  ana 
the  fact  that  the  Great  Northern  Railway  Company  is  a  material  party 
defendant  and  is  a  citizen  of  Minnesota,  woula  be  taken  advantage  of 
to  oust  the  court  of  jurisdiction,  and  that  is  a  matter  which  could  not 
be  helped  by  an  amendment  to  the  judiciary  act,  for  the  reason  that 
section  2,  of  Article  IJ^of  the  Constitution,  as  you  wiU  observe,  does 
not  give  jurisdiction  to  Federal  courts  of  a  controversy  between  a  State 
and  a  citizen  of  the  same  State.  As  I  understand  it  you  do  not  claim, 
or  at  all  events  did  not  in  the  bill  which  you  offered  to  file  in  tJ^e 
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67th  Congress,  )  SENATE.  J  Document 

l8t  Session.      )  \    No.  265. 


RAILROAD  MERGER  CASE. 


Mr.  Nelson  sabmitted  the  following 

PAPER,  SKTITLED  "AMENDMENTS  TO  THE  JT7DICIABT  ACT, 
ASKED  BY  THE  LEGISLATTTEE  AND  ATTOBNEY-GENEEAI<  OF 
MINNESOTA  IN  THE  EAILBOAD  MBE0EB  OASE." 


Maboh  16, 1902. — Considered,  agreed  to,  and  ordered  to  be  printed* 


(No.  1.) 

St.  Paul,  Minn.,  March  6, 1902. 

My  Deab  Sir:  In  view  of  the  recent  decision  of  the  Supreme  Court, 
of  the  United  States  in  the  Northern  Securities  Company  case,  deny- 
ing jurisdiction,  and  as  an  incident  to  the  proposed  litigation  to  test 
the  lawfulness  of  the  acts  of  said  Northern  Securities  Company,  I  have 
been  led  into  the  matter  of  investigating  the  jurisdiction  of  many 
courts — or  want  of  jurisdiction — over  this  controversy.  Doubtless 
arising  from  the  presumption  that  the  Supreme  Court  had  jurisdiction 
of  such  cases  under  the  authority  conferred  by  Article  III  of  the  Con- 
stitution, Congress  has  failed  to  confer  jurisdiction  upon  the  circuit 
courts  of  the  United  States  over  litigation  in  which  a  otate  is  a  party, 
except  wherein  the  same  involves  the  construction  of  an  act  of  Con- 
gress or  the  Constitution  or  a  treaty  of  the  United  States.  This  con- 
struction has  been  repeatedly  upneld.  (See  Postal  Telegraph  and 
Cable  Co.  v.  Alabama,  166  U.  S.,  483.) 

The  logic  of  the  recent  decision  in  the  Northern  Securities  Company 
case,  holding  that  the  Northern  Pacific  and  Great  Northern  Railway 
companies  are  necessaiy  parties  in  an  action  in  equity  against  that 
company^  drives  the  State  out  of  the  courts  of  New  Jersey,  except 
possibly  in  a  quo  warranto  proceeding,  which  could  only  be  instituted 
by  the  attorney -j^neral  of  that  State,  for  the  reason  that  each  of  the 
railway  companies  in  question  are  not  doing  business  in  New  Jersey. 
A^in,  a  careful  examination  of  the  laws  of  New  York  discloses  the 
fact  that  we  are  probably  barred  from  the  courts  of  New  York  under  the 
the  terms  of  section  1680  of  the  New  York  Code.  It  follows  of  neces- 
sity, so  far  as  the  State  of  Minnesota  is  concerned,  it  is  limited  to  our 
local  courts  and  to  such  remedies  as  may  be  invoked  against  the  local 
corporations  doing  business  in  Minnesota. 

Having  reached  this  conclusion,  I  deem  it  important  that  the  judi- 
ciary acts,  so-called,  of  Congress,  be  amended  so  as  to  confer  upon  the 
circuit  courts  of  the  United  States  jurisdiction  over  actions  against 
citizens  of  other  States,  even  if  it  becomes  necessary  to  join  therewith 
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trade,  but  retaining  to  the  case  of  the  Pacific,  there  can  be  no  claim 
that  the  wages  paid  to  seamen  employed  aboard  oar  ships  is  so  much 
in  excess  of  the  wages  paid  by  their  competitors  as  to  call  for  subsidies. 
Before  that  claim  can  be  made,  the  employment  of  Asiatic  seamen  will 
have  to  cease  and  employment  of  white  seamen  will  ha^e  to  become 
the  rule.  If  it  be  maae  imperative  for  subsidized  ships  to  refrain  from 
taking  into  their  forecastles  the  worst-paid  seamen  in  the  world  (the 
Chinese)  and  to  afford  Americans  an  opportunity  of  pursuing  seaman- 
ship as  a  calling  on  terms  consistent  with  self-respect  and  manhood, 
then  that  condition  will  obtain  in  the  Pacific  trade  which  the  author 
of  the  bill  believes  to  exist  generally  and  therefore  takes  as  a  basis  of 
his  proposals. 

A  distinguished  member  of  the  Senate  of  the  United  States  has 
expressed  the  belief  that  in  the  Pacific  trade  Asiatics  are  employed 
only  as  stokers,  aboard  American  liners,  and  that  Caucasians  can  not 
perform  the  labor  of  the  stokehold  because  of  tropic  heat.  Data  sub- 
mitted in  an  earlier  part  of  this  memorandum  proves  that  the  gentle- 
man is  in  error  in  the  matter  of  the  extent  of  employment  of  Asiatics. 
It  has  been  shown  that  the  American  steamships  plying  between  the 
Pacific  States  and  China  employ  only  Chinese  for  all  purposes,  except 
that  none  are  employed  as  officers  or  watch  engineers.  He  is  equally 
in  error  concerning  the  stokehold.  No  American  steamship  engaged 
in  the  China  trade  crosses  the  equator,  and  in  the  only  Pacific  Coast 
liners  which  do  cross  the  equator  (those  plying  to  Samoa,  Australia, 
and  New  Zealand)  white  stokers  are  always  employed.  No  difficulty 
has  ever  been  experienced  at  San  Francisco  in  getting  or  holding  white 
firemen  for  the  Australian  trade,  and  the  white  stokers  of  this  country 
are  now  seeking,  as  they  have  long  been  seeking,  the  opportunity  of 
replacing  Asiatics  in  the  stokeholds  to  which  the  Senator  referred. 


WELFASE  OF  0AVCA8IAV  8EAMEH. 

The  amendnaent  is  required  to  give  to  the  American  seaman  that 

Erotection  a^inst  competition  ana  enforced  association  with  Chinese 
iborers  which  he  would  be  given  by  our  laws  had  he  chosen  to  toil 
ashore  rather  than  on  the  sea.  The  principle  at  its  heart  must  be 
given  full  swing  if  the  Pacific  Ocean  is  to  oe  saved  to  our  race:  it 
must  at  least  be^  indulged  to  the  extent  of  the  proposed  condition 
precedent  to  subsidization,  if  citizens  of  the  United  States  are  to  have 
any  hand  as  seamen  in  winning  the  rich  prizes  the  trade  on  that  se^ 
may  hold.  If  the  bill  be  adopted  and  the  amendment  be  rejected,  a 
grave  injustice  will  have  been  aone  a  much-neglected,  much-oppressed, 
and  immensely  valuable  class. 
Respectfully  submitted.  Edward  J.  Ltvebnash. 

Washington,  March  ii»,  190iB. 

o 
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American  officers  and  watch  engineers.  Otherwise  they^  are  not  obliged 
to  employ  seamen  at  a  disadvantage  as  compared  with  foreign  com- 
petitors. In  oar  home  i)orts  the  wages  of  seamen  are  the  same  to 
all  comers — American,  British,  German,  French.  In  foreign  ports  the 
same  thing  is  tme,  and  American  vessels  are  at  liberty,  as  the  law 
stands,  to  ship  crews  wherever  they  please.  Section  20  of  the  Act  of 
Congress  entitled  '^An  act  to  remove  certain  burdens  on  the  Ameri- 
can merchant  marine  and  encourage  the  American  foreign  carrying 
trade,  and  for  other  purposes,"  approved  June  26, 1884,  provides  as 
follows: 

That  every  master  of  a  vessel  in  the  foreign  trade  may  engage  any  seaman  at  any 
port  out  of  the  United  States,  in  the  manner  provided  oy  law,  to  serve  for  one  or 
more  round  trips  from  and  to  the  port  of  departure,  or  for  a  definite  time,  whatever 
the  destination;  and  the  master  of  a  vessel  clearing  from  a  port  of  the  United  States 
with  one  or  more  seamen  engaged  in  a  foreign  port  as  herein  provided  shall  not  be 
required  to  reship  in  a  port  of  the  United  States  the  seamen  so  engaged,  or  to  give 
bond,  as  required  by  section  4576  of  the  Revised  Statutes,  to  produce  said  seaman 
before  a  boarding  officer  on  the  return  of  said  vessel  to  the  Umted  States. 

As  a  matter  of  fact,  the  practice  is  for  those  vessels  not  bound  (by 
receipt  of  subsidy  under  the  present  postal  subsidy  law  of  the  TJ nitea 
States)  to  ship  a  certain  percentage  or  citizen  seamen  to  engage  crews 
wherever  they  can  be  had  on  most  advantageous  terms,  as  witness  the 
practice  of  the  Pacific  Mail  Steamshij)  Company,  whose  entire  com- 
plement on  every  vessel  of  its  line  running  between  San  Francisco  and 
Hongkong  is  Chinese,  save,  of  course,  the  officers  required  by  law  to 
be  citizens  of  tiiis  country.  So,  of  the  Atlantic  trade,  it  is  said  by  the 
United  States  Commissioner  of  Navigation: 

To  a  considerable  extent  the  crews  of  our  trans- Atlantic  steamers  are  shipped  in 
British  and  Belgian  ports.    (Report  of  Com.  of  Nav.,  1898-09,  p.  20.) 

^^  Sailors'  and  firemen's  wages  in  any  port  of  the  world  are  the  same 
for  the  vessels  of  all  nations,"  said  Mr.  Andrew  Furuseth,  testifying 
before  the  Committee  on  Immigration,  Senate  of  the  United  States, 
February  4, 1902,  "and  such  slight  differences  as  may  exist  arise  from 
the  general  reputation  of  vesseb  as  to  the  treatment  eiven  to  men,  or 
rest  upon  the  standard  of  efficiency  insisted  upon.  ^  *  *  Vessels 
leaving  New  York,  Liverpool,  Havre,  Antwerp,  or  Hongkong  pay 
wages  ruling  at  those  ports,  and,  spc^aking  generally,  the  wages  are 
the  same  to  ^1.  It  is  indeed  different  in  the  different  ports — ^the  wage 
rate,  I  mean;  but  not  different  to  different  vessels  in  the  same  port. 
Wages  in  Melbourne,  Sydney,  or  San  Francisco  are  higher  than  in 
New  York,  and  in  the  latter  slightlv  higher  than  in  Liverpool,  but  the 
wa^es  in  Sunderland,  England,  ana  in  New  York  are  about  the  same, 
while  both  are  higher  than  those  paid  in  Antwerp."  (Chinese-Exclu- 
sion Hearings,  Sen.  Com.  on  Immigration,  p.  252.) 

The  comiiarisons  made  by  the  United  States  Commissioner  of  Navi- 

fation,  bearing  on  the  question  of  wages,  are  not  altogether  decisive, 
ecause  some  important  f actora  of  a  flioroughly  fair  comparison  are 
not  stated.  Take,  for  instance,  the  case  of  the  Cherokee  (American), 
Critic  (British)^e>7in^wry  (German),  Teutonia  (Dutch),  and  Fortuna 
(Norwegian).  The  Commissioner's  tobies  neglect  to  snow  in  what 
trade  each  vessel  is  engaged,  and  where  and  when  each  hired  her  crew. 
The  unknown  quantities  of  the  Commissioner's  equation  render  it  at 
least  imprudent  to  take  his  conclusion  as  a  basis  of  legislation. 
However,  not  pursuing  this  subject  so  far  as  relat^  to  the  Atlantic 
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That  the  author  of  the  bill  which  it  is  desired  shall  be  amended 
shares  the  faith  of  these  observers  and  believes  the  United  States  are 
certain  forthwith  to  enter  on  a  largely  increased  trade  with  the  Orient 
is  shown  by  a  speech  delivered  by  nim  before  the  Senate  of  the  United 
States,  March  3, 1902,  wherein  he  declared  that  he  expected  vessels  to 
the  value  of  $24,000,000  to  be  built,  speedily,  for  our  Asiatic  trade  if  the 
bill  were  adopted,  and  that  he  further  expected  passage  of  the  measure 
would  be  promptly  followed  by  the  establishing  of  a  fortnightlv  mail 
service  from  San  Francisco  by  way  of  Honolulu  to  Japan  and  China, 
with  connections  to  Manila,  vessels  to  be  superior  in  speed  and  ton- 
nage to  the  best  steamers  on  the  Asiatic  routes  of  the  ffreat  British, 
French,  and  German  lines — ^five  steamships  to  be  employea,  with  a  sixth 
in  reserve,  and  that  he  hoped  for  this  further  immediate  result,  the 
establishing  of  a  fortnightly  service  alternating  with  the  San  Francisco 
service  but  operating  from  Puget  Sound. 

Whatever  the  progress  of  the  commerce  of  America  with  Asia,  is  it 
wise  to  surrender  to  Orientals  the  forecastles  of  American  ships 
engaged  in  the  trade  with  the  Far  East? 

Quite  apart  from  the  right  of  American  seamen  to  protection  from 
ruinous  competition  with  Asiatics  on  the  Pacific,  is  it  a  sound  national 
policy  to  tram  in  seamanship  aliens  who  are  not  eligible  to  citizenship, 
and  who  can  never  become  subject  to  draft  into  our  Navy? 

In  his  annual  report  for  the  fiscal  year  ending  June  30, 1901,  the 
United  States  Commissioner  of  Navigation,  in  commenting  on  Ameri- 
can ownership  of  numerous  foreign  vessels  under  foreign  flags,  said: 

For  all  national  porposee  these  veesela  contribute  to  the  maritime  strength  of  for- 
eign nations,  and  are  training-schools  for  tiieir  navies.     (P.  36. ) 

In  the  same  way  American  ships  manned  by  Asiatics  are  ^^training- 
schools"  for  the  navies  of  Asiatic  powers. 

xn, 

TO  FBB8UADB  AMERICANS  TO  BEOOME  OR  TO  REMAIN  SEAMEN  ON  THE 
PAOmO  EVERY  ENCOURAGEMENT  ESSENTIAL  IN  THE  CASE  OP  THE 
ATLANTIC  IS  NEEDED,  AND  POSITIVE  DISCOURAGEMENT  OP  THE  DIS- 
POSITION OP  CAPITAL  TO  PREFER  ASIATICS  AS  SEAMEN. 

A  principal  avowed  purpose  of  the  bill  it  is  sought  to  have  amended 
is  to  equalize  the  difference  in  wage  cost  of  operating  American  and 
foreign  vessels.  After  speaking  to  the  assertion  that  the  measure  is 
designed  to  offset  difference  in  cost  of  shipbuilding  at  home  and 
abroad,  Senator  Frye  said  in  a  speech  before  tne  Senate  of  the  United 
States,  March  3,  1902:  **But  the  question  of  wages  on  shipboard  is 
infinitely  more  important  than  the  additional  cost  of  the  ship.'' 

There  appears  to  be  some  misapprehension  as  to  the  wages  paid  the 
seamen  employed  in  the  foreign  trade  under  our  flag. 

In  our  coastwise  trade,  as  was  pointed  out  by  Mr.  Furuseth,  in  his 
testimony  before  the  United  States  Industrial  Commission,  the  work 
is  generally  harder  than  in  the  foreign  trade  (therefore  requires  supe- 
rior men),  and  conditions  are  favorable  to  the  direct  influence  of  the 
labor-union  principles.  Accordingly,  wages  range  considerablv  higher 
in  the  coastwise  than  in  the  foreign  trade.  (Transportation  Hearings, 
Industrial  Commission,  1899,  p.  689.) 

American  ships  engaged  in  the  foreign  trade  are  bound  to  employ 
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Sailors  of  Chinese  blood  may  be  had  in  Hongkong  in  practically  unlimited  nomberB 
at  $15,  Mexican,  per  month,  and  firemen  or  stokers  at  $18  per  month,  Mexican. 
This  means,  respectively,  $7.60  and  $9  in  gold. 

The  wages  which  would  be  paid  to  sailors  if  they  were  hired  on  the  Pacific  Coast 
would  be  at  least  $25,  gold — more  likely  $30,  gold — being  four  times  the  amount  paid 
to  Chinese  in  Hongkong.  A  vessel  would  not  carry  as  many  whites  as  she  does 
Chinese,  but  the  dinerence  in  a  year  would  probably  be  between  $30,000  and  $^,000, 
gold;  a  sum,  surely,  sufficient  to  determine  the  choice  if  the  choice  be  left  with  the 
shipowner.  *  *  *  I  do  not  think,  gentlemen^  that  it  would  be  safe  to  go  on  in 
the  way  you  have  been  going.  I  do  not  think  it  is  safe  to  put  your  merchuit  marine 
of  the  Pacific  into  the  keeping  of  the  Chinese,  and  unless  you  adopt  some  law  that 
will  give  it  to  the  whites,  there  is  where  it  will  go.  (Chinese-Exclusion  Hearings, 
Sen.  Com.  on  Immigration,  pp.  242-257. ) 

Id  the  course  of  his  testimony  before  the  Senate  Committee,  Mr. 
Furuseth  stated  that  at  present  the  trans-Pacific  steamship  companies 
controlling  vessels  runningbetween  Oriental  ports  and  transcontinental 
railway  terminals  in  the  Pacific  States  employ  Chinese  exclusively  as 
sailors,  stokers,  cooks,  stewards,  and  waiters. 

During  the  recent  Chinese-exclusion  hearings  before  the  same  com- 
mittee, one  of  the  trans-Pacific  steamship  corporations  interested  in 
this  matter — the  Pacific  Mail  Company — produced  as  a  witness  Capt 
William  B.  Seabury,  for  thirty  years  in  its  service  as  a  shipmaster  on  the 
Pacific.  From  his  testimony,  given  on  February  15,  1902  (Chinese- 
Fxclusion  Hearings,  Sen.  Com.  on  Immigration,  pp.  860-367),  these 
statements  are  summarized: 

1.  Chinese  are  capable  seamen  under  ordinary  conditions,  and 
because  of  their  temperance  and  servility  are  preferred  by  Captain 
Seaburv  to  white  seamen. 

2.  There  is  no  diflSculty  of  obtaining  an  abundance  of  them  in  ports  - 
of  China  or  at  Hongkong,  and  the  wage  of  sailors  or  firemen  is  about 
one-fourth  the  wage  of  white  sailors  or  firemen  shipped  in  Pacific 
Coastports. 

3.  Trans-Pacific  liners  plying  between  the  Pacific  States  and  the 
Orient  employ  exclusively  Chinese  as  sailors,  stokers,  cooks,  stewards, 
and  waiters. 

4.  Not  only  are  Chinese  supplanting  the  Caucasians  as  seamen  on 
the  Pacific,  but  they  are  encroaching  on  the  Japanese  of  that  sea,  and 
are  also  successfully  competing  with  the  Lascars  on  the  Indian  Ocean. 

The  testimony  of  Mr.  Furuseth  and  Captain  Seabury,  concerning 
employment  of  Chinese  seamen,  is  in  line  with  a  report  oi  the  United 
States  Commissioner  of  Navigation.  '*The  crews  of  our  own  steam- 
ship plying  to  China  and  Japan,"  says  that  officer,  "  are  almost  wholly 
Chmese  and  Japanese,  shipped  before  American  consuls  at  foreign 
ports  where  the  vessels  enter  and  clear."  (Beport  Com.  of  Nav., 
1898-99,  p.  20.) 

XL 

THE  SEA  PROGRESS  OF  THE  WORLD  18  UKELT  TO  BE  INGREASINOLT 
TOWARD  EKIARGEMENT  OP  MERCHANT  FLEETS  AND  STRENGTHENING 
OP  THEIR  NAVAL  GUARDL^O^S  ON  THE  PACIFIO,  AND  THE  NATIONAL 
REQUIREMENT  OP  THE  UNITED  STATES  INCREASINGLY  GREAT  IN  THE 
DIRECTION  OF  ENCOURAGEMENT  OF  AMERICAN  BOYS  AND  MEN  TO 
PURSUE  THE  CAREER  OP  SEAMEN  IN  PACIFIC  WATERS. 

Nearly  all  observers  of  conditions  in  Asia  agree  that  the  immediate 
future  holds  for  the  Occident  substantial  growth  of  conunerce  with 
China,  Japan,  and  the  islands  off  the  Asiatic  mainland. 
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The  sea  is  the  only  place  where  the  seaman  can  learn  the  duties  of  his 
trpng  and  arduous  profession.     (Naval  Annual  for  1901,  p.  6.) 

it  would  appear  that  recruiting  our  Navy  from  men  with  no  heart 
for  the  sea,  save  perhaps  in  initial  romantic  ambition  not  tested  bv 
experience,  is  not  a  success,  if  the  statistics  of  desertion  be  consulted. 

rx. 

TO  BKOOUBAOB  TEDB  BUILDJNQ  OF  AMERIOAN  SHIPS  IS  NOT  NEOESSAKILT 
TO  FBOMOTE  AHEBIOAN  SEAMANSHIP  OB  TO  INGBEASE  THE  NUMBEB 
OF  AMERIOAN  SEABIEN:  ABfEBIGAN  SHIPOWNERS  MUST  BE  ENOOURAGED 
TO  SEEK  AMEBIOAN  SEAMEN,  AND  AMEBIOAN  BOYS  MUST  BE  ENCOUR- 
AGED TO  TURN  TO  THE  SEA  AND  AMERIOAN  ADULT  SEAMEN  TO 
STAT  THERE. 

Although  to  state  this  proposition  is  to  make  argument  a  earring 
of  coals  to  Newcastle,  it  does  not  seem  superfluous  again  and  again  to 
direct  attention  to  it;  for  there  is  much  m  the  recent  history  of  the 
United  States  to  justify  the  charge  that  development  of  an  American 
merchant  marine  has  been  by  many  impoiiant  public  men  treated  as 
ahnost  exclusively  a  matter  of  encouraging  shipbuUding  and  ship- 
ownine,  the  mannmg  of  vessels  coming  in  for  little  or  no  consideration, 
though  Derhaps  the  most  important  factor  in  the  case. 

Two  Fresidents  of  our  country  have  in  recent  years  called  attention 
to  this  aspect  of  the  problem  presented  by  the  aecadence  of  its  mer- 
chant sea  service.  In  his  message  of  December  3,  1889,  President 
Harrison  declared  for  **the  development  of  a  suflicient  body  of 
trained  American  seamen,"  as  well  as  for  enlargement  of  our  merchant 
fleet.  "  We  must  encourage  our  merchant  marine,"  said  President 
McKinley  in  his  first  message  to  the  Fifty-sixth  Congress.  "  We  must 
have  more  ships.  They  must  be  under  the  American  flag,  built  and 
manned  and  owned  by  Americans." 


THE  PAOinO  OCEAN  PRESENTS  A  PROBLEM  HAVING  A  FACTOR  PEOUMAR 
TO  ITSELF,  IN  THAT  ASIATICS  ARE  DRIVING  FROM  IT  EVEN  THOSE  CAU- 
CASIANS WHO  ARE  EAGER  TO  WORK  IN  THE  STOKEHOLDS,  SALOONS, 
AND  cooks'  galleys  AND  ON  DECK. 

Mr.  Andrew  Furuseth,  secretary  of  the  Sailors'  Union  of  the  Pacific, 
and  a  representative  of  the  International  Seamen's  Union  of  America, 
testified  as  follows  before  the  Committee  on  Immigration,  Senate  of 
the  United  States,  February  4, 1902: 

We  find  that  the  stepmotherly  manner  m  which  seamen  have  been  treated  in 
the  past  has  not  induced  the  American  boy  to  seek  the  sea  for  a  living,  and  we  there- 
fore ask  that  we  may  now  receive  the  benefit  of  such  protection  as  you  shall  choose 
to  0ve  to  other  workers.  We  find  it  impossible  to  compete  with  the  Chinese  in  any 
trade  wherein  they  enter.  They  simply  absorb  the  trade  and  drive  us  out,  and 
where,  as  in  the  trade  in  question  [that  of  the  seaman],  they  are  assisted  by  such 
legislation  as  we  have,  both  in  a  positive  and  negative  way,  they  will  man  every 
American  steamer  that  now  pliee  or  shall  hereafter  ply  between  railroad  terminals 
on  the  Padflc  Coast  and  the  Orient.  *  *  *  They  are  as  a  rule  docile  and  attentive, 
They  do  not  critidse  among  themselves  any  orders  given,  and  if  they  do,  it  is  not 
understood.  They  yield  that  ready  obedience  to,  and  apparent  respect  for,  suneriors. 
which  gradually  becomes  pleasing  even  to  strong,  well-balanced  men.    •    *    * 
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vm. 

THE  UNITED  STATES,  BOTH  GOVERNMBNTALLT  AND  OTHERWISE,  HAVE 
BEEN  NEGLIQENT  OF  THE  DANQEBOUS  MOVEMENT  OABBTINa  AMEEI- 
OANS  AWAY  FBOM  SEA  LIFE. 

While  Earopehas  been  striving  to  arrest  the  tendency  from  the  sea, 
America  has  been  comparatively  remiss.  No  strong  effort  has  been 
made  to  establish  anything  corresponding  to  the  system  whereby  the 
merchantmen  of  England  are  drawn  upon  for  the  training  of  a  naval 
reserve.  The  Secretary  of  the  Navy  nas  made  recommendations  in 
line  with  European  progress,  but  with  no  avaU.  In  his  latest  report 
to  the  President  he  renews  his  advice  in  these  words: 

I  have  again  to  call  attention  to  the  pressing  need  of  a  national  naval  reserve  force 
from  which  to  draw  for  sea  service  immediately  npon  anT)utbreak  of  war.  The  subject 
has  received  attention  in  previous  reports,  ana  recommendations  have  been  made  for 
the  enrollment  and  organization  of  such  a  national  body  to  be  under  the  general  direc- 
tion of  the  Navy  Depsurtment  and  subject  to  the  call  of  the  Chief  Executive  in  times  of 
national  emergency.  The  results  of  the  Spanish- American  war  were  such  as  assure 
everyone  having  Imowledge  of  naval  matters  that  steps  should  at  once  be  taken  to 
meet  the  one  certain  and  positive  requirement  which  will  fsuce  the  nation  upon  an 
outbreak  of  war — the  immediate  necessity  at  that  exigent  time,  if  it  comes,  of  a 
laige  increase  in  the  men  of  the  Navy  from  an  existins  reserve — an  increase  which 
miut,  in  Uie  main,  be  made  from  the  seafaring  class,  who,  having  acquired  the  habit 
of  the  sea,  are  at  home  on  the  water.  (Report  of  Secretary  of  the  Navy,  19U1, 
parti,  p.  8.) 

In  his  last  report  to  the  Secretary  of  the  Navy  the  Chief  of  the 
Bureau  of  Navi^tion  urges  ^'  The  necessity  of  establishing  a  national 
naval  reserve  wnich  should  be  composed  of  able-bodied  men  who  are 
or  who  have  been  connected  with  a  seafaring  life."  (Annual  Report 
of  the  Navy  Department,  1901,  part  1,  p,  629.) 

So  deplorable  is  the  situation  of  this  country  in  the  matter  of 
recruiting  its  Navy  that  we  are  actually  driven  to  send  recruiting 
parties  into  the  Mississippi  Valley  to  obtain  men  whom  it  is  hoped  may 
be  sufficiently  trained  to  be  transierred  to  the  regular  Navy  as  ordinary 
seamen. 

"  During  the  past  year,"  says  the  Chief  of  the  United  States  Bureau 
of  Navigation,  Navy  Demrtment,  in  his  report  for  1901,  "  recruiting 
parties  under  various  officers  have  been  dispatched  to  various  parts 
of  the  United  States  in  the  Mississippi  Valley  and  to  eastwara,  the 
success  of  which  has  been  uniform.  Landsmen  to  the  number  of  4,198 
have  been  enlisted.  Of  these,  3,141  men  have  been  transferred,  first 
to  receiving  ships,  and  then  to  the  training  squadron  for  landsmen. 
*  *  *  !u  is  believed  that  by  this  svstem  about  3,500  men  a  year  can 
be  comfortably  handled  and  so  well  trained  that  a  majority  can  be 
transferred  to  active  service  in  the  rating  of  ordinary  seamen  and  with 
such  good  foundation  in  seamanship  and  the  duties  of  a  man-of-war's 
man  fliat  they  can  soon  be  promoted  to  higher  rates."  (Report  of  the 
Secretary  of  the  Navy,  1901,  part  1,  pp.  511,  5l2.) 

That  the  policy  of  trying  to  make  seamen  by  what  is  in  greater  part 
shore  drill  is  a  confession  of  weakness  and  not  expressive  of  the  judg- 
ment of  our  naval  experts  is  palpable. 

**  If  the  men  who  take  our  ships  to  sea,"  observes  Lord  Brassey,  "are 
far  in  advance  of  the  men  of  any  possible  enemy,  it  is  because  tne  ship 
of  the  British  navy  is  more  at  sea  than  that  of  any  foreign  power. 
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tion,  ^^  we  have  urged  that  the  reserves  should  be  raised  to  75,000 
men.''    (British  Naval  Annual  for  1898,  p.  114.) 

All  sorts  of  proposals  are  at  present  under  consideration  in  Great 
Britain  for  persuaaing  British  bovs  to  pursue  seamanship  as  a  profes- 
sion, in  the  merchant  marine,  and  to  encourage  British  snipowners  to 
accept  the  services  of  such  boys.  The  basis  of  nearly  all  of  these  pro- 
posals is  concern  for  the  safety  of  England  in  the  event  of  an  exhaust- 
ing naval  conflict,  wherein  her  regular  naval  force  would  have  to  be 
renewed.  There  is  widespread  recognition  of  the  truth  that  to  rely  in 
times  of  stress  upon  naval  recruits  not  inured  to  the  sea  is  to  court 
such  (Usaster  as  befell  France  and  Spain  at  Trafalgar. 

*'  I  have  from  time  to  time  put  forward  a  scheme,  based  on  the  recom- 
mendations of  the  Manning  ( jommission  of  1860,"  says  Lord  Brassey,  in 
the  British  Naval  Annual  for  1901.  "It  was  proposed  that  the  Gov- 
ernment should  train  boys  for  the  reserve  by  entering  them  as  appren- 
tices, indentured  to  an  official  of  the  Board  of  Trade,  and  to  remain 
under  his  supervision.  They  were  to  be  sent  to  sea  for  four  years  in 
selected  sailing  ships,  and  afterwards  loin  the  reserve.  A  subsidy  was 
proposed  of  jC20  to  the  shipowner  and  jC16  to  the  apprentice,  on  the 
satisfactory  completion  of  the  apprenticeship.  Under  the  conviction 
of  the  necessity  of  taking  some  action,  the  Imperial  Government,  at 
the  close  of  the  session  or  1898,  introduced  a  clause  into  the  merchant- 
shipping  act  providing  for  a  reduction  of  the  light  dues  to  owners  of 
ships  carrying  apprentices.  The  scheme  failed  because  the  induce- 
inents  were  inadequate.  I  have  endeavored  to  show  that  the  increas- 
ing requirements  for  the  naval  reserve  can  only  be  met  by  dealing  with 
the  traming  of  boys  on  a  comprehensive  plan  and  with  the  aid  of  the 
State.  Better  terms  should  be  offered  to  the  shipowners  and  stricter 
conditions  insisted  upon.  •  ♦  ♦  ♦  The  number  of  prime  seamen  in 
the  merchant  marine  is  diminishing,  and  without  the  aid  of  the  State 
in  training  must  continue  to  diminish."    (Pp.  169,  160.) 

France  recruits  her  navy  systematically  from  her  merchant  marine, 
safeguarding  training  in  seamanship  by  rigorous  provisions  of  law. 
The  French  inscription  marine  contams  114,000  seamen.  The  fisheries 
and  the  mercantile  marine  of  France  supply  annually  some  4,000  men 
for  deck  duties  in  the  navy.  For  the  engine-room  complements  it  is 
necessary  to  have  recourse  to  voluntary  enlistment,  some  3,000  men 
being  annually  entered  and  specially  trained.  (British  Naval  Annual 
for  1901,  p.  3.) 

Other  European  powers  also  systematically  recruit  their  navies  from 
their  merchantmen,  returning  them  to  the  merchant  service  after 
giving  them  a  thorough  naval  training. 

France  and  Germany,  when  they  pay  postal  subsidies  to  steamship 
companies,  are  solicitous  to  bind  those  companies  to  employ  prac- 
tically none  but  citizen  seamen.  All  of  the  mail  contracts  carrying 
subsidies  during  the  last  several  years  are  cited  in  support  of  this 
statement. 

Two-thirds  of  the  crews  of  vessels  of  Norway  and  Sweden  must  be 
subjects.  (Bteport  of  United  States  Commissioner  of  Navigation  for 
1899,  part  1,  p.  22.) 

Otiier  maritime  nations  of  Europe  have  statutory  provisions 
design^  in  one  way  or  another  to  encourage  employment  of  their 
own  subjects  aboard  their  own  ships. 
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^^The  number  of  foreign  seamen  in  the  British  merchant  marine 
has  increased  from  9  per  cent  in  1860  to  nearly  41  per  cent  in  1897," 
observes  Lieutenant  Knepper.  '*  As  in  time  of  war  England's  naval 
reserve  would  be  largely  arawn  from  her  merchant  marine,  this  condi- 
tion of  affairs  is  most  undesirable,  and  the  Navy  League  has  taken  up 
the  problem  of  manning  the  merchant  marine  by  Englishmen  Und  gen- 
erally raising  the  standard  of  the  merchant  seamen."  (Notes  on  Naval 
Progress,  Office  of  United  States  Naval  Intelligence,  July,  1901,  p. 
851.] 

"The  German  Navy  League,  modeled  largely  after  the  British 
Navy  League,"  continues  this  expert,  ''was  organized  April  30, 1898. 
Since  that  time  its  growth  has  been  almost  phenomenal.  It  has  been 
in  keeping  with  the  enormous  strides  Germany  has  made  for  com- 
mercial and  maritime  supremacy,  and  in  a  great  measure  has  been  the 
cause  of  those  strides.  ♦  ♦  *  The  Emperor  and  the  Government 
are  strong  supporters  of  the  league,  and  in  nearlv  every  province 
some  German  prince  is  at  its  head."  (Notes  on  Naval  Progress,  Office 
of  United  States  Naval  Intelligence,  July,  1901,  pp.  361,  352.) 

The  progress  of  this  organization  is  shown  bj  the  following  quota- 
tion from  a  paper  by  John  Leyland,  in  the  British  Naval  Annual  for 
1901: 

The  German  Navy  Leagae  is  a  most  prcNsperoos  oi^ganization,  which  has  exerted  a 
great  deal  of  influence  during  the  campaign  in  favor  of  the  Navy  Act  In  support  of 
this  agitation  more  than  6,000,000  hooks  and  pamphlets  were  puliliahed  at  the  expense 
of  the  league,  while  3,000  lectures  and  addressee  were  delivered,  followed  by  600  more 
in  the  latter  part  of  the  year.  *  *  *  At  the  annual  meeting  of  the  league  in 
January,  under  the  presidency  of  Prince  zu  Wied,  it  was  announc^  that  during  the 
year  1900  the  the  number  of  members  had  increased  from  246,967  to  699,141,  and 
the  number  of  branches  from  286  to  1,010.  *  ♦  ♦  The  organization  of  the  league 
now  extends  over  the  whole  country.    (P.  48. ) 

"The  French  Navy  League," pursues  Lieutenant  Knepper,  "inspired 
by  and  modeled  after  the  British  Navy  League,  was  organized  early 
in  1899.  In  publishing  the  first  list  of  adherents  to  the  league  Sena- 
tor Landry,  referring  to  the  British  review  at  Spithead,  July  of 
1897,  wrote: 

An  eye-witness  to  the  marvelous  results  obtained  by  the  English  Navy  Lea^e, 
my  great  desire  was  that  my  country  should  possess  a  similar  organization.  8mce 
then  I  have  become  more  and  more  convinced  that  much  good  can  be  done  by 
the  French  League.  Thanks  to  the  support  which  will  come  from  all  sides,  the 
founders  of  the  league  will  obtain  the  object  which  they  have  in  view,  which  is  to 
create  a  maritime  movement  in  the  country."  (Notes  on  Naval  Progress,  Office  of 
United  States  Naval  Intelligence,  July,  1901,  p.  355.) 

One  of  the  principal  purposes  of  this  French  League  is  thus  ex- 
pressed in  the  constitution  of  the  organization: 

To  cooperate,  to  aid.  and  concentrate  its  efforts  *  *  *  in  the  improvement 
and  general  interests  of  our  merchant  marine. 

Similar  leagues  have  sprung  up  in  other  European  countries. 

In  Great  Britain  a  naval  reserve  of  nearly  30,000  men  is  maintained 
as  a  feeder  of  the  navy,  the  men  of  the  reserve  obtaining  their  sea 
training  in  the  British  merchant  marine;  and  strong  influences  are 
operating  in  British  life  to  enlarge  this  reserve.  Lord  Charles  Beres- 
ford  has  in  the  Nineteenth  Centuiy  said:  "We  require  a  reserve  of 
at  least  70,000  ofiBcers  and  men."  **In  previous  numbers  of  the 
Naval  Annual  and  elsewhere,"  observes  the  editor  of  that  publica- 
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Americans,  34,601;  British,  18,930;  Germans,  8,624;  French,  622; 
Scandinavians,  17,914;  Italians,  1,903;  others,  16,374.  Total,  98,968. 
(Report  of  Commissioner  of  Navigation,  1901,  p.  64.) 

It  should  be  borne  in  mind  in  considering  tiie  Commissioner's  figures 
that  his  estimate  does  not  distinguish  between  officers  and  seamen 
below  the  rank  of  watch  officers.  Accordingly  the  scarcity  of  citizen 
seamen  is  even  greater  than  appears  upon  uie  surface.  The  propor- 
tion between  officers  and  engineers  on  the  one  hand  and  sailors  and 
firemen  on  the  other  is  shown  by  the  United  States  census  of  1890  to 
be  approximately  as  one  to  four. 

Another  significant  fact  is  the  passing  of  the  apprentice  system,  on 
which  in  other  times  we  relied  to  a  considerable  extent  for  renewal  of 
our  seafaring  class.  ^^  The  apprentice  system,''  says  the  United  States 
Commissioner  of  Navigation,  ^'has  virtually  ceased  to  exist  on 
American  merchant  vessels."  (Report  of  Commissioner  of  Navigation, 
1899,  p.  60.) 

In  the  &mous  pamphlet  written  by  Herr  A.  von  Wenckstem  for  the 
information  of  the  German  nation,  a  showing  is  made  of  comparative 
future  naval  strength  of  the  great  powers,  and  the  Militar  Literatur 
Zeitung  is  movecTto  conclude,  in  reviewing  the  publication,  that 
England  and  the  United  States  will  soon  be  checked  m  the  increase  of 
iheiT  navies  by  the  question  of  manning  the  ships,  as  Japan  will  be  by 
the  question  of  money.  (Notes  on  Naval  Progress,  Office  of  United 
States  Naval  Intelligence,  November,  1899,  pp.  17-25.) 

VIL 

TENDENCT  TO  IMPAIRMENT  OF  SEA  POWER  BT  MOVEBfENT  OF  MEN  FROM 
THE  SEA  18  MET  IN   EUROPE  BT  NATIONAL  OOUNTER  TENDENCIES. 

The  movement  from  the  sea  has  aroused  the  anxiety  of  Europe;  and 
not  only  are  European  statesmen  earnestly  seeking  a  way  of  overcom- 
ing that  movement,  but  the  greater  nations  ai^  being  profoundly 
stirred  by  patriotic  organizations  of  private  citizens  devoted  to 
maritime  progress. 

In  1894  the  British  Navy  League  was  founded.  ^^  Since  then,"  says 
Lieut.  Orlo  S.  Knepper,  staff  intelligence  oflBcer,  United  States 
Navy,  ''it  has  grown  rapidly  and  has  branches  in  most  of  the  principal 
cities  of  England,  many  of  the  schools  and  colleges,  and  in  nearl v  every 
British  colony  the  world  over."  OJotes  on  Naval  Progress,  Office  of 
United  States  Naval  Intelligence,  July,  1901.) 

From  the  constitution  of  the  British  Navy  League  these  words  are 
taken: 

This  asBociation  shall  be  called  "The  Navy  Leaffae."  Its  purpose  shall  be  to 
secure  as  the  primary  object  of  the  national  policy  "the  command  of  the  sea."  The 
ffenend  aims  of  the  Navy  League  shall  be:  (a)  To  spread  information  showing 
we  vital  importance  to  the  British  Empire  of  the  naval  supremacy  upon  which 
depend  its  trade,  empire,  and  national  existence.  (6)  To  call  attention  to  the  enor- 
mous demands  which  war  may  make  upon  the  navy,  and  to  the  fact  that  the  navy 
is  not  strong  enough  to  meet  them,  and  at  all  times  to  point  out  any  ehortcomings  in 
this  respect,  (c)  To  call  attention  from  time  to  time  to  such  measures  as  may  be 
requisite  to  secure  adequate  preparation  for  the  maritime  defense  of  the  Empire. 

This  lea^e  publishes  and  circulates  books  and  pamphlets,  and  issues 
a  monthly  journal,  all  designed  to  arouse  in  the  British  fimpirea  lively 
appreciation  of  weaknesses  in  nav^  or  merchant  marine,  to  inspire  mar- 
itime pride,  and  to  promote  maritime  strength. 

8  l>-«7-l— Vol  17 37  ^  T 
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a  street  car.  *  *  *  He  finds  that  ardiitectaral  ironworkers  get  $3.50  a  day, 
say,  and  he  obtains  employment  among  them,  and  then  8a3r8,  "Grood-bye,  sea;  I  am 
done  with  you."  Now,  tbiat  is  the  meaning  of  desertion  of  the  sea,  and  the  meaning 
of  it  in  Englimd  as  it  is  with  ns.  Along  with  all  this  there  comes  an  additional  con- 
sideration, that  liie  calling  which  will  not  produce  sufficient  for  the  rapport  of  a 
family  is  looked  down  upon  by  nearly  everybody;  and  at  present  there  is  no  calling 
so  looked  down  upon  in  this  country  and  in  England  as  the  seaforing  calling,  as  going 
to  sea.  The  ordinary  man  on  shore  speaks  abort  the  sailor  as  "  a  poor  fellow;**  as 
one  who  would  not  go  to  sea  if  he  were  fit  for  anything  else;  as  one  not  worth  much, 
anyway.  That  is  about  the  idea,  and  he  loses  social  caste  by  going  to  sea,  loses  the 
respect  of  the  people  with  whom  he  has  been  associated;  and  that,  too,  tends  to  pre- 
vent men  from  going  to  sea.  (Report  of  Hearing  on  Transportation,  Industrial 
Commission^  1890,  pp.  695,  696.) 

VI. 

WITH  THE  UNITED  STATES  THE  TENDENOT  FROM  THE  BEA  IS  MANI- 
FESTED BY  CAPITAL  AS  WELL  AS  MEN,  BUT  MO^E  BT  MEN;  AND  THE 
OYER-SEA  MERCHANT  MARINE  OF  THIS  COUNTRY  HAS  ALL  BUT  DISAP- 
PEARED, CARRYING  TRADE  CONSIDERED. 

Captain  Mahan,  taking  a  general  view  of  the  United  States,  has 
sweepingly  said:  ^^Its  merchant  sernoe  has  disappeared."  (Mahan's 
Influence  of  Sea  Power  upon  History,  p.  26.) 

*'It  should  be  borne  in  mind,"  says  the  Chief  of  the  United  States 
Bureau  of  Navigation,  Navy  Department,  **that  the  United  States 
possesses  no  adequate  merchant  marine  from  which  to  draw  seamen 
tor  its  Navy."  (Report  of  the  Secretary  of  the  Navy,  1901,  part  1, 
p.  525.) 

The  tonnage  of  Amercian  ships  engaged  in  the  foreign  trade  is 
utterly  out  of  proportion  to  the  foreign  commerce  of  the  United 
States,  and  the  number  of  citizen  seamen  employed  in  that  trade  is 
even  more  unsatisfactory. 

**  Our  foreign  commerce  last  year  amounted  to  two  billion  and  a 
little  over  three  hundred  million  dollars,"  declared  Senator  Fire,  in 
addressing  the  Senate  of  the  United  States  on  the  3d  of  March,  and 
then  continued: 

We  carried  S^^per  cent  OurexportBiaatyear  amounted  to  $1,4S7,000,000.  We 
carried  6  per  cent  of  it  under  the  American  nag.  Last  year  we  reached  the  climax 
of  our  decadence.  If  you  will  examine  the  Report  of  Ck>mmerce  and  Navigation,  you 
will  find  that  there  did  not  enter  or  clear  a  single  American  vessel  from  Germany,  or 
RussisL  or  Sweden,  or  Norway,  or  Denmark,  or  the  Netlierlands,  or  Austria-HuMary, 
or  Italy,  or  Greece,  or  Turkey;  that  1  cleared  from  Belgium  in  ballast,  1  from  Spam 
in  ballast,  and  2  from  France,  one  of  them  in  ballast 

In  the  coastwise  trade  of  the  United  States  the  tonnage  is  American 
because  the  Congress  has  excluded  from  that  trade  vessels  of  foreign 
registry;  but  the  prohibition  established  against  ships  of  foreign  reg- 
istry does  not  extend  to  foreign  seamen  under  the  rant  of  oflBcers, 
and  it  is  unchallenged  that  the  coastwise  as  well  as  foreign-going  ships 
of  this  country  are  in  the  main  manned  by  aliens. 

Unfortunately  our  laws  do  not  provide  a  system  of  registration  of 
seamen;  hence  statistics  submitted  by  the  United  States  Commissioner 
of  Navigation  have  very  little  value  either  as  to  number  or  nationality 
of  seamen  shii)ped  on  American  vessels.  Taking  his  latest  figures  as 
loosely  indicating  conditions,  the  most  that  Federal  authorities  would 
claim  for  them,  it  appears  that  in  1901  the  nationality  of  seiunen 
shipped  and  reshipped  on  vessels  carrying  our  flag  was  as  follows: 
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There  is  notiiing  accidental  in  this  nearly  world-wide  tendency. 

Mr.  T.  A.  Brassey  says,  in  the  British  Naval  Annual  for  1898,  in 
the  course  of  a  discussion  of  incentives  for  British  boys  to  turn  to  the 
sea: 

Whether  the  proepect  of  earning  a  retaining  fee  of  £6  a  year  before  they  were  21 
and  a  pension  at  the  age  of  60  would  attract  British  lads  in  sufficient  numbers 
into  the  mercantile  marine  and  naval  reserve  mav  be  questioned.  The  wages  and 
conditions  of  employment  at  sea  compare  unfavorably  with  those  of  skilled  workers 
ashore.  For  the  latter  they  have  immensely  improved  in  the  last  fifty  years.  For 
the  former  thev  have  improved,  but  not  in  the  same  degree.  Wages  in  Liverpool 
on  the  Australian  voyage  were  50  shillings  a  month  in  1850;  they  were  at  55  shilhncs 
last  year.  The  cheapening  in  the  cost  of  food  has  gone  into  the  pocket  of  the  work- 
man ashore;  afloat  it  has  gone  into  the  pocket  of  the  shipowner.  After  all,  the  great 
objection  to  the  sailor's  career  is  the  want  of  continuous  employment.  The  practice 
of  discharging  the  crew  at  the  conclusion  of  the  voyage,  often  in  a  foreign  port,  is 
absolutely  demoralizing.     (P.  109.) 

Lord  Brassey,  in  the  British  Naval  Annual  for  1901,  says: 

The  state  of  things  leaves  much  to  be  desired.  It  will  be  admitted  that  those 
who  follow  the  sea  are  insufficiently  compensated  in  pay  for  the  social  privations  of 
a  calling  in  which  the  breadwinner  must  leave  his  home  to  earn  his  livelihood. 
(P.  153.) 

Mr.  Andrew  Furuseth,  testifying  before  the  United  States  Indus- 
trial Commission,  at  Washington,  February  13,  1900,  while  chairman 
of  the  legislative  committee  of  the  International  Seamen's  Union  of 
America,  made  tiiis  statement:  ^ 

The  question  has  often  been  raised,  Why  do  not  American  boys  ^  to  sea?  To 
begin  with,  because  there  is  not  any  prospect  for  a  man  to  make  a  livmg  and  keep 
a  family  by  going  to  sea.  ♦  ♦  ♦  Now,  a  boy  may  go  to  sea  out  of  romance;  he 
may  read  uaptain  Marryat  and  the  rest  of  the  writers,  and  get  into  his  head  that  he 
wants  to  be  a  sailor;  and  he  goes  to  sea  and  makes  one  or  two  trips.  Then  he  finds 
out  what  the  sea  is,  what  kind  of  a  life  a  sea  life  is,  what  kind  of  work  he  has  to  do, 
what  kind  of  wage  he  is  likely  to  receive  when  he  is  a  grown  man;  and  when  he 
finds  out  he  says,  ''There is  nothing  in  this  for  me,"  and  quits  and  looks  around  for 
something  else  to  do. 

And  it  IS  thus  not  only  in  the  United  States,  but  in  other  countries.  Norway,  for 
example,  used  to  furnish  an  enormous  number  of  seamen;  When  I  first  went  to  eea 
the  wage  of  the  Norwegian  seaman  in  purchasing  power  was  such  that  he  was  really 
better  off  than  the  ordinary  mechanic  on  shore.  Ninety  per  cent  of  the  seamen  were 
married  and  had  little  homes  of  their  own  in  the  little  gullies  along  the  seacoast,  or 
wherever  they  misht  happen  to  be,  and  these  homes  were  neater  and  usually  a  little 
better  furnished  than  those  of  the  ordinary  mechanics.  Since  then  the  condition  of 
shore  employment  has  improved  in  Norway  to  such  an  extent  that  the  standard  of  liv- 
ing of  the  shore  mechanic  has  risen  much  above  that  of  the  seaman.  Accordingly  the 
Norwegian  boy  does  not  go  to  sea,  as  he  used  to  do.  The  Norwegian  vessels  are  very 
largely  filled  with  Swedes  and  Finns.  So,  Englishmen  used  to  go  to  sea  for  the  same 
reason  and  under  the  same  conditions  as  the  Norwegians.  The  wages  of  the  English 
sailor  to-day  run  between  £4  and  £6  a  month — between  $20  and  $30  a  month,  around 
England,  that  is.  But  he  can  make  a  great  deal  more  wages  ashore,  and  be  with  his 
faunily,  if  he  have  one,  getting  better  wages  by  working  there.  The  boy  who  has 
the  stuff  in  him  to  m^e  a  sailor  must  be  healthy  and  must  have  fair  average  intelli- 
gence; and  in  order  timt  he  may  be  willing  to  ^  to  sea  and  stay  there  the  conditions 
of  sea  life  must  be  such  as  to  give  him  the  ability  to  live  in  somewhat  the  same  way 
as  his  neighbors  do— come  up  at  least  to  the  ordinary  standard  of  living  of  persons 
of  his  own  station  ashore — those  he  has  been  brought  up  with.  And  sea  life  which 
will  not  do  that  will  not  keep  for  any  length  of  time  those  persons  who  go  to  sea. 

On  an  average  now  the  sailor  goes  from  port  to  port  looking  for  some  other  occu- 
pation. He  comee  into  New  York,  for  instance,  and  he  gets  i)aid  off  with  $30  or  $40 
or  $60  after  a  long  trip.  The  first  thing  he  does  after  reaching  port,  *  *  *  in 
the  majority  of  cases,  is  to  go  into  the  employment  offices  to  see  whether  there  is  any 
land  work  obtainable,  and  if  there  is  anything  he  can  get  to  do  he  is  glad  to  ouit  the 
sea.  He  becomes  a  bridge  builder,  or  an  architectural  ironworker,  preferably.  I 
suppose  that  76  per  cent  of  the  men  who  work  at  architectural  ironwork  in  New 
YonL,  Philadelpma,  Boston,  and  Chicago  are  sailors.    Or,  he  becomes  a  grip-man  on 
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The  United  States  Commissioner  of  Navigation,  in  his  report  for 
1899,  says: 

The  merchant  marine  must  be  relied  on  to  ftirniBh  the  seamen  (in  the  oomprehen- 
sive  sense  including  the  fire-room  force)  needed  in  emei^gency  to  man  war  veeselfl. 
(P.  26.) 

In  truth,  men  can  not  quickly  be  brought  to  a  hiffh  degree  of  effi- 
ciency in  seamanship,  whether  on  deck  or  m  the  stokdiold.  The  Chief 
of  the  United  States  Bureau  of  Navigation,  has  said: 

The  fact  should  not  be  lost  sight  of  that  it  reauires  a  much  longer  time  to  produce 
a  naval  officer  than  it  does  to  produce  a  battle  snip.  (Report  of  the  Secretary  of  the 
Navy,  for  1901,  p.  626.) 

The  same  observation  could  with  justice  be  made  with  relation  to 
the  training  of  a  thoroughly  skilled  seaman,  and  the  apprentice  period 
of  seamansnip  in  the  United  States  Navy,  four  years,  is  cited  as  in 
point 

V. 

THE  WOELD  TENDENCY  IS  AT  PRESENT  FBOM  THE  SEA. 

To  the  foregoing  proposition  there  are  three  notable  exceptions  and 
a  strong  tendency  toward  a  fourth.  Japan,  China,  and  India  have 
a  steadfly  increasing  number  of  seamen,  and  Germany  is  reaching  out 
in  a  sure,  aggressive  fashion,  with  German  capital  and  German  brawn 
striking  seaward  together. 

Mr.  T.  A.  Brassey,  writing  in  the  British  Naval  Annual  for  1898, 
said: 

In  the  mercantile  marine  the  number  of  British  seamen  is  diminishing  year  by 
year,  and  unless  steps  are  taken  to  prevent,^  it  will  diminish  still  more  rapidly  in  the 
future.     (P.  106.) 

After  presenting  statistics  showing  the  decrease  to  which  be  had 
referred,  ne  quoted  Mr.  Clark  Hall,  as  follows: 

From  these  figures  it  would  appear  that  the  idling  off  in  these  ratings  occmrs 
mainly  among  the  young  British  seamen,  as  boatswains,  quartermasters,  who  are 
chiefly  recruited  from  the  *'  sailor  ratings,"  and  as  sailors  do  not  ordimuilv  enter 
the  sea  service  after  they  are  25  years  of  age.  this  falling  off  in  the  number  of  young 
British  sailors  affects  the  source  of  supply  of  our  future  petty  officers  and  older  able 
seamen.     (P.  105.) 

That  Mr.  Brassey's  forecast  of  continuing  diminution  of  the  num- 
ber of  British  seamen  was  not  unduly  pessimistic  the  most  recent 
statistics  establish.  Lord  Brassey,  in  the  British  Naval  Annual  for 
1901,  observes: 

Fifty  years  ago  we  had  200,000  British  seamen  in  our  mercantile  marine;  we  have 
scarcely  half  that  number  at  the  present  time.  Our  British  A.  B.'s  and  firemen  in 
the  over-sea  trade  will  soon  be  outnumbered  by  foreigners  and  Lascars.  ♦  «  ♦ 
The  falling  off  in  numbers  is  the  m%re  deplorable  because  it  is  mainly  amongst  the 
younger  men.  The  state  of  things  is  grave  and  calls  for  the  attention  of  statesmen. 
(P.  153.) 

Further  on  in  the  same  publication  this  marine  expert  adds: 

The  time  has  now  come  when  the  adoption  of  every  practical  means  to  prevent  the 
disappearance  of  British  seamen  from  our  foreigp-gomg  ships  should  be  consideaped. 
(P.  159.) 

The  plight  of  England  is  the  plight  of  nearljr  every  other  country 
on  the  planet,  with  the  exceptions  named — exceptions  entitled  to  receive 
the  most  earnest  consideration  of  public  men. 
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and  its  gana  toj^ther  formed  one  weapon,  a  moving  battery  which  needed  quick  and 
delicate  handbne  and  accurate  direction  m  all  its  parts.  It  was  wielded  by  a  living 
oiganism,  knit  fuso  into  one  by  the  dependence  of  all  the  parts  upon  the  nead,  and 
thns  acting  bv  a  common  impulse,  sharms  a  common  tradition,  ana  having  a  conmion 
life,  which,  like  all  other  life,  is  not  found  fully  ripened  without  having  ^mI  a  ban- 
ning and  a  growth* 

IV. 

THAT  NAVY,  OTHER  CONDITIONS  BEING  EQUAL,  WILL  HAVE  THE  MOST 
EXPERT  SEAMEN  WHICH  IS  BACKED  BY  A  MARITIME  NATIONAL  SPIRIT 
AND  A  POWERFUL,  WELL-MANNED,  SELF-RESPECTING  MERCHANT 
MARINE. 

Sea  power  is  not  necessarily  a  matter  of  ships  of  war  onl^,  even 
though  at  the  moment  they  be  adequately  manned.  No  nation  can 
affora  to  maintain  in  times  of  peace  a  trained  naval  force  in  the  reg- 
ular service  sufficiently  extensive  for  the  requirements  of  a  long, 
exhausting  war.  Dependence  must  be  on  the  merchant  marine  to 
recruit  the  broken  complements;  and,  in  that  stage  where  two  warring 
nations  have  resort  to  such  reci\iiting,  it  may  fare  ill  with  the  one 
whose  merchant  marine  is  the  less  skilled. 

'*The  sea  power  of  England,  therefore,"  observes  Captain  Mahan, 
**  was  not  merely^  in  the  great  navy  with  which  we  too  commonly  and 
exclusively  associate  it  France  had  had  such  a  navy  in  1688,  and  it 
shriveled  away  like  a  leaf  in  the  fire.  Neither  was  it  in  a  prosperous 
commerce  alone.  A  few  years  after  the  date  at  which  we  have  arrived, 
the  commerce  of  France  took  on  fair  proportions;  but  the  first  blast 
of  war  swept  it  oflf  the  seas  as  the  navy  of  Cromwell  had  once  swept 
that  of  Holland.  It  was  in  the  union  of  the  two,  carefully  fostered, 
tiiat  England  made  the  gain  of  sea  power  over  and  beyond  all  other 
states."    (Mahan's  Influence  of  Sea  Power  upon  History,  p.  325.) 

"A  permanent  force  not  supported  by  reserves  [traincMi  in  the  mer- 
chant marine]  can  not  adequately  supply  the  means  of  reinforcement 
in  the  time  of  war,"  is  the  conclusion  of  Lord  Brassey,  commenting 
on  the  British  navy.     (Brassey's  Naval  Annual,  1901,  p.  3.) 

In  Brassey's  Naval  Annual,  for  1898,  the  same  emment  authority 
observes:  **It  is  essential  in  the  public  interest  to  improve  the  mer- 
chant navy^  as  a  nursery  for  seamen." 

Indeed,  in  all  of  Lord  Brassey's  writings  for  many  years  he  has 
discussed  the  manning  of  the  British  navy  and  the  manning*  of  the 
British  merchant  marine  as  two  branches  of  the  same  problem.  His 
contributions  to  the  latest  number  of  the  British  Naval  Annual  abun- 
dantly establish  that  he  perseveres  in  this  view  of  the  matter. 

Mr.  T.  A.  Brassey,  commenting  on  the  British  navy,  gives  this  sug- 
gestion of  the  relation  between  full  ship  complements  in  time  of  peace 
and  the  reserve  power  which  should  be  ready  to  hand:  *' We  require 
60,000  men  beyond  the  number  necessary  to  make  up  the  complement 
of  ships  availaole  at  the  outbreak  of  war,  to  replace  losses  and  to  utilize 
the  shipbuilding  resources  to  which  we  have  alluded  above,"  his  allu- 
sion havinj^  been  made  to  a  statement  of  the  shipbuilding  resources  of 
England,  followed  by  this  comment: 

Bat  the  power  of  constructing  8hi)>8  rapidly  wiU  be  useless  unless  we  know 
whence  to  oraw  the  men  to  man  Uie  anips  wnen  built  (Brassey's  Naval  Annual  for 
1898^  pp.  103,  104.) 
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were  to  test  the  comparative  value  of  Belleville  water-tabe  boilers, 
with  eighteen  of  whicn  the  first-named  cruiser  was  equipped. 


"To  eet  good  results,  esi)ecially  in  regard  to  fuel  consumption, 
with  a  Belleville  boiler,"  writes  (j.  B.  Dunell,  "skilled  stoking  is 

rate  area  completely 
^aval  Annual,  1901, 


undoubtedly  needed  in  order  to  keep  the  large  grate  area  completely 
covered  with  a  fire  not  too  thick."    (Brassey's  Na    " 


p.  129.) 

The  results  of  the  earlier  trials  were  so  unfavorable  to  the  Belleville 
boilers  that  it  was  generally  believed  all  the  trouble  could  not  be  with 
them,  since  those  results  were  tsLV  less  creditable  to  the  boilers  than 
independent  tests  had  given.  Accordingly,  inquiiy  was  made  as  to  the 
stoking,  and  it  was  found  that  the  men  oy  whom  it  had  been  done,  to 
quote  flie  Admiralty  report,  "  had  been  only  recently  commissioned  for 
tne  firat  time."  Subsequently  the  cruiser,  to  quote  from  Brassey's 
Naval  Annual  for  1901,  page  130,  "was  sent  to  sea  purposely  for 
training  the  stokers.  A  marked  improvement  [of  boiler  effectiveness] 
was  the  result" 

In  connection  with  the  experience  of  the  Slghjh/er  it  is  enough  to 
say  that  in  conceivable  engagements  victory  might  depend  on  getting 
maximum  boiler  power  at  a  critical  time. 

Interesting  evidence  in  support  of  the  proposition  now  discussed 
is  afforded  by  experience  of  the  United  States  during  the  recent  war 
with  Spain.  A  writer  in  the  North  American  Review  for  March, 
1902,  after  going  into  the  details  of  the  suf>erb  handling  of  the  Ore- 
gon^ whereby  the  great  run  around  Cape  Horn  and  the  immediate 
response  to  the  battle  call  off  Cuba  were  rendered  possible,  says: 

We  have  gone  at  some  length  into  this  history  of  the  Oregon  to  emphasize  the 
point  that  the  vital  foctor  in  the  Santiago  battle  was  engineerinp^-a  pomt  which  is 
forciblv  illusti^ted,  in  a  negative  wav,  by  the  utter  absence  of  engineering  on  the 
Spanish  ships.  These  vessels  were  all  of  excellent  desi^  and  construction,  and  none 
01  them  was  over  four  years  old,  the  Cohrif  indeed,  being  less  than  a  ^ear  old.  AU 
of  them  had  made  19  knots  or  more  on  their  trial  trips;  and,  had  their  engineering 
departments  been  efficient,  they  could  have  run  away  from  our  vessels.  *  *  ♦ 
It  IS  hardly  an  exaggeration  to  say  that,  had  the  blockaded  fleet  been  composed  of 
vessels  of  almost  any  other  nationality  than  Spanish,  most  if  not  all  of  them  would 
have  escaped  at  Santiago.    (Some  Neglected  Naval  Lessons,  p.  83S. ) 

"A  fleet  seeking  a  decisive  result  must  close  with  its  enemj,"  says 
Captain  Mahan,  ^4)ut  not  until  some  advantage  has  been  obtained  for 
the  collision,  which  will  usually  be  gained  by  maneuvering,  and  will 
fall  to  the  best  drilled  and  manned  fleet."  (Mahan's  Influence  of  Sea 
Power  on  History,  note  to  p.  4.) 

The  expert  use  of  a  ship's  guns  is^  after  all,  only  one  branch  of  a 
vessel's  war  value.  This  is  well  considered  in  a  paragmph  of  Captain 
Mahan's  Influence  of  Sea  Power  upon  the  French  Revolution  and 
Empire,  volume  1,  page  39: 

Now.  the  one  sea  weapon  of  the  period  of  the  French  Revolution  was  the  gun ;  the  cold 
steel,  tne  hand-to-hand  fight  commonly  came  into  play  only  toward  the  end  of  the 
action,  if  at  all.  In  aiming  the  gun,  however,  it  can  hy  no  means  be  separated  from 
its  carriage;  using  this  word  not  merely  in  its  narrow  technical  sense,  but  as  belong- 
ing rightly  to  a  whole  ship  which  bore  the  gim  alonG:8ide  the  enemy,  and  upon  whose 
skillful  handling  depended  placing  it  in  those  positions  of  advantage  that  involved 
most  danger  to  the  opponent  and  the  least  to  one  s  self.  This  was  the  part  of  the  com- 
mander; once  there,  the  skill  of  the  gunner  came  into  play,  to  work  his  piece  with 
rapidity  and  accuracy  despite  the  obsSu;les  raised  by  the  motion  of  the  sea,  the  rapid 
shifting  of  the  enemv,  the  difficulty  of  catching  sight  of  him  through  the  narrow 
ports.  Thus  the  skill  of  the  military  seaman  and  the  skill  of  the  trained  gunner,  the 
gun  and  the  ship,  the  piece  and  its  carriage,  supplemented  each  other.    The  ship 
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In  all  the  campaigns  of  the  last  seventy  years  the  naval  forces  have  materially 
influenced,  and  have  often  decided,  the  result  The  conquest  of  Algiers,  the  Crimean 
war,  the  war  in  Italy,  would  have  been  impossible  without  the  8Uf)port  of  the  French 
navy.  Naval  forces  played  a  great  part  in  the  Civil  war  in  America,  in  the  struggle 
between  Chile  and  Peru,  in  the  war  between  Russia  and  Turkey,  and  between  Italy 
and  Austria,  and,  more  recently,  in  the  Spanish-American  war.  The  difficult  (ques- 
tions connected  with  the  opemng  up  of  China  will  not  be  decided  on  the  continent 
ot  Europe,  but  u^n  the  sea,  and  probably  in  the  Far  East  on  the  Pacific  Ocean. 
(M.  Fleury-Ravarin,  in  report  of  the  committee  of  the  French  Chamber  of  Deputies 
on  the  naval  estimates  for  1901.) 

IL 

IN  THE  CASE  OP  THE  UNITED  STATES,  ACQUISITION  OP  HAWAH,  GUAM, 
TUTUILA,  THE  PHILIPPINES,  POETO  BICO,  AND  THE  DANISH  WEST 
INDIES  HAS  INOBEASED  THE  NECESSITY  FOR  NAVAL  EFFECTIVENESS. 

This,  also,  is  self-evident.  "  When  the  sea  not  only  borders  or  sur- 
rounds, but  also  separates  a  country  into  two  or  more  parts,  the  con- 
trol of  it  becomes  not  only  desirable,  but  vitally  necessary."  (Mahan's 
Influence  of  Sea  Power  upon  History,  p.  40.) 

in. 

THERE  CAN  BE  NO  NAVAL  EPFECnVENESS  WITHOUT  SKILLED  SEAMAN- 
SHIP; AND,  OTHER  CONDmONS  BEING  EQUAL,  SUPREMACY  IS  FOR 
THE  FLEET  HAVING  THE  MOST  EXPERT  SEAMEN. 

The  general  principle  is  illustrated  in  the  struggle  which  engaged 
Great  Britain,  France,  and  Spain  at  sea  in  the  time  of  Napoleon. 

Captain  Mahan's  work  on  The  Influence  of  Sea  Power  upon  the 
French  Revolution  and  Empire  is  cited  as  establishing  this  proposi- 
tion: England  brought  to  bear  in  her  conflict  with  France  and  Spain 
a  sea  force  so  much  better  trained  in  the  handling  of  ships  than  were 
the  men  on  whom  her  adversaries  relied,  that  Trafalgar  was  made 
possible,  and,  through  Trafalgar,  Waterloo. 

To  the  unfortunate  influences  of  the  Revolution,  which  in  the  end 
drove  the  expert  sailors  of  France  to  desert  their  calling  and  to  evade 
naval  service.  Napoleon  added  somewhat  of  contempt  for  seamanship. 
"Courage  and  audacity,"  says  Captain  Chevalier,  speaking  of  Bona- 
parte, "  nad  become,  in  his  eyes,  the  only  qualities  necessary  to  our 
officers."  (Chevalier,  Mar.  Fran,  sous  la  Republique,  p.  49.)  "The 
reproach  may  fairly  he  addressed  to  the  great  Emperor  nimself ,"  says 
Captain  Mahan,  "that  he  had  scarcely  any  appreciation  of  the  factors 
conditioning  efficiency  at  sea;  nor  cud  he  seemingly  ever  reach  any 
such  sense  of  them  as  would  enable  him  to  understand  why  the  French 
nav^  failed."  (Mahan^s  Influence  of  Sea  Power  upon  the  French  Rev- 
'  olution  and  Empire,  vol.  I^  p.  87.)  In  the  case  of  the  Spaniards  the 
situation  is  indicated  by  this  quotation  from  La  Graviere: 

The  Spaniards  at  this  time  were  no  longer  substantial  enemies.  At  the  battle  of 
St  Vincent  there  were  scarcely  sixty  to  eighty  seamen  in  each  ship-of-the-line.  The 
rest  of  the  crew  were  made  up  of  men  wholly  new  to  the  sea,  picked  up  a  few  months 
before  in  the  country  or  in  the  jails,  and  who,  by  the  actnowledgraent  of  even 
English  historians^  wnen  ordered  to  go  aloft,  fell  on  their  knees,  crying  that  they 
woold  rather  be  killed  on  the  spot  than  meet  certain  death  in  trying  so  perilous  a 
service."     (Guerres  Mar.,  vol.  I,  p.  164.) 

The  principle  is  illustrated  in  a  specific  case  by  the  experience  of 
Great  Britain  in  the  recent  IKghflyer  And  Minerva  trials.    T|iese  trials 

L^.y.tized  by  vjC^  ^  j^..^ 


2  EliPLOTMENT  OF  0HIKB8£  ON  AMEBtOAK  VESSELS. 

expert  seamen  which  is  backed  by  a  maritime  national  spirit  and  a 
powerful,  well-manned,  self- respecting  merchant  marine.  The  world- 
tendency  is  at  present  from  the  sea.  With  the  United  States  the  tend- 
ency from  the  sea  is  manifested  by  capital  as  well  as  men.  but  more 
by  men;  and  the  over-sea  merchant  marine  of  this  country  has  all  but 
disappeared,  carrying  trade  considered.  The  tendency  to  impairment 
of  sea  power  by  movement  of  men  from  the  sea  is  met  in  Europe  by 
national  counter  tendencies.  The  United  States,  both  govemmentally 
and  otherwise,  have  been  negligent  of  the  dangerous  movement  carry- 
ing^ Americans  away  from  sea  Bfe. 

To  encourage  the  building  of  American  ships  is  not  necessarily  to 
promote  American  seamanship  or  to  increase  the  number  of  American 
seamen.  American  shipowners  must  be  encouraged  to  seek  American 
seamen,  and  American  ooys  must  be  encouragea  to  turn  to  the  sea 
and  American  adult  seamen  to  stay  there.  The  Pacific  Ocean  presents 
a  problem  having  a  factor  peculiar  to  itself,  in  that  Asiatics  are  driv- 
ing from  it  even  those  Caucasians  who  are  eager  to  work  in  stokeholds, 
saloons^  and  cooks^  galleys  and  on  deck.  The  sea  progress  of  the 
world  18  likely  to  be  increasingly  toward  enlargement  of  merchant 
fleets  and  strengthening  of  their  naval  guardians  on  the  Pacific*  and 
the  national  requirement  of  the  United  Stotes  increasingly  great  in  the 
direction  of  encouragement  of  American  boys  and  men  to  pursue  the 
career  of  seamen  in  Pacific  waters.  To  persuade  Americans  to  become 
or  to  remain  seamen  on  the  Pacific  every  encouragement  essential  in 
the  case  of  the  Atlantic  is  needed,  and  positive  discouragement  of  the 
disposition  of  capital  to  prefer  Asiastics  as  seamen. 

The  foregoing  statement  will  now  be  considered  sentence  by  sen- 
tence. 


SEA  POWER  IS  OP  IMBfENSE  DfPOBTANOE  TO  EVERT  COUNTRY  NOT  PRO- 
TECTED BY  INSIGNIFICANCE,  REMOTENESS  FROM  THE  SEA,  OR  GENERAL 
INCAPACITY  FOR  SELF-DEFENSE. 

This  is  axiomatic.  The  policv  Colbert  sought  to  impose  upon 
France  appeals  to  most  men:  ^'To  organize  seamen  and  distant  com- 
merce in  large  bodies,  like  the  manuiactures  and  internal  commerce, 
and  to  give  as  a  support  to  the  commercial  power  of  France  a  navy 
established  on  a  firm  basis  and  of  dimensions  hitherto  unknown.'' 
And  the  application  of  that  spirit,  as  England  has  applied  it,  has 
swept  away  debatability  of  the  proposition  that  the  ambitions  of  some 
nations  make  needful  tne  nursing  of  sea  power  by  others.  The  point 
of  view  of  the  greatest  two  navsS  powers  of  the  world  is  well  enough 
suggested  by  these  statements: 

England  stills  holds  her  watery  dominion;  Britannia  does  still  role  the  waves,  and 
in  this  proud  position  she  has  si>read  the  English  race  over  the  globe;  she  has  created 
the  great  American  nation;  she  is  peopling  new  Englands  at  the  Antipodes;  she  has 
made  her  Queen,  Empress  of  India;  and  is  in  feet  the  very  considerable  phenomenon 
in  the  socifid  and  political  world  which  all  acknowlege  her  to  be.  Ana  all  this  she 
has  achieved  in  tne  coarse  of  three  centuries,  entirely  in  consequence  of  her  predomi- 
nance as  an  ocean  power.  Take  away  her  merchant  fleets  j  take  awav  the  navy  that 
ffuards  them — her  empire  will  come  to  an  end:  her  colomes  will  fall  off  like  leaves 
from  a  withered  tree,  and  Britain  will  become  once  more  an  insignificant  island  in 
the  North  Sea  for  the  future  students  in  Australian  and  New  Zealand  universities  to 
discuss  the  fate  of  in  their  debating  societies.  (Fronde's  English  Seamen  in  the  Six- 
teenth Century,  pp.  1,2.)  r^  i 
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EMPLOYMENT  OF  CHINESE  ON  VESSELS  FLYING  THE 
AMERICAN  FLAG,  EKX 


Mr.  Pattbbson  submitted  the  following 

MSXOBuAHBTTH  AFBOPOS  OF  THE  PBOPOBAIi  OF  THB  INTEBNA- 
TIOHAI<  SEAMEN'S  UNION  OF  AMEBIOA,  THE  AMEBIOAN  FED- 
BBATION  OF  LABOR,  AND  THE  CHINESE  EXCLUSION  COMMISSION 
OF  OALIFOBNIA,  BELATIVE  TO  THE  EMPLOYMENT  OF  CHINESE 
PEBSONS  ON  VESSELS  FLYINO  THE  AMEBICAN  FLAG,  NOT 
BNmnJBD  TO  ADMISSION  TO  THE  X7NITBD  STATES. 


Maboh  15, 1902.— Sobmitted,  oonsideied,  and  agreed  to,  and  ordered  to  be  printed. 


Memorcmdum  ftepwred  for  the  Ghmeae-Exdusion  Oommiasion  of  the 
State  of  Cahfommy  wj^rqpos  of  thej^opoaal  of  the  International  Sea- 
men?8  union  of  Ameenca^  the  Amencim  Federation  of  Labor ^  and  the 
Chinese^Eaochmon  Oommission  of  Calif omia  thai  vessels  Ayyrvg  the 
American  -flag  should  not  he  permitted  to  ermloy  i/n  thevr  crews 
Chinese  persons  not  enUUed  to  (zamission  to  the  united  States. 

Without  expressing  any  opinion  of  the  merits  of  Senate  bill  1348, 
it  is  urged  that  if  the  Congi*ess  is  of  a  temper  to  pass  that  bill  the 
measure  should  be  so  amended  that  no  jressel  employing  in  its  crew 
aliens  ineligible  to  citizenship  of  the  United  States  may  become  a  ben- 
eficiaiT  of  any  subsidy  by  virtue  of  its  provisions. 

Such  amendment  is  desirable  for  the  sake  of  the  nation  as  well  as 
for  the  sake  of  Osiucasian  seamen. 

These  two  aspects  of  the  subject  will  be  considered  separately. 


WBLFABE  OP  THE  HATIOH. 

Sea  power  is  of  immense  importance  to  every  country  not  protected 
by  insignificance,  remoteness  from  the  sea,  or  general  incapacity  for 
self-defense.  In  the  case  of  the  United  States,  acauisition  of  Hawaii, 
Guam,  Tutuila,  the  Philippines,  Porto  Rico,  ana  the  Danish  West 
Indies  has  increased  the  necessity  for  naval  effectiveness.  There  can 
be  no  naval  effectiveness  without  skilled  seamanship,  and  other  con- 
ditions being  equal,  supremacy  is  for  the  fleet  having  the  most  expert 
seamen.    That  navy,  other  conditions  being  equal,  will  have  the  most 
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a  new  vessel  on  a  voyage  to  a  port  6,000  miles  distant  S.  1348  increases 
the  rate  for  five  years  to  1.25  cents  from  1.12i  cents  under  S.  727. 

QUAIJPIOATIONS. 

What  has  been  stated  in  comparing  both  the  mail  and  general  sub- 
sidy under  S.  1348  (1902)  and  S.  727  (1899)  is  subject  to  two  qualifica- 
tions: 

{a)  The  rates  proposed  in  S.  1348  (1902)  are  maximum  rates.  The 
Postmaster-General  may  obtain  contracts  at  lower  rates.  The  rate 
holds^ood  during  the  term  of  the  contract. 

(ft)  The  rates  proposed  in  S.  727  (1899)  wer«  to  be  paid  in  full  at  the 
outset  and  until  the  total  expenditure  under  the  bill  reached  $9,000,000 
a  year.     They  then  would  have  become  subject  to  pro  rata  reduction. 

The  rates  proposed  by  S.  1348  (1902),  as  shown,  are  lower  at  the 
outset  in  every  mstance,  except  in  the  general  subsidy  provided  for 
five  years  for  new  vessels  over  1,000  tons,  going  to  ports  3,000  miles 
or  more  distant  from  the  United  States,  than  were  proposed  by  S.  727 
(1899). 

A  considerable  increase  in  American  shipbuilding  for  several  years 
would  have  reduced  the  rates  under  S.  727.  A  corresponding  increase 
in  American  shipbuilding  for  several  years,  involving  reduction  in  rela- 
tive cost  of  construction,  will  permit  bids  at  lower  rates  for  mail  con- 
tracts than  tiie  maximum  rates  fixed  by  S.  1348  (1902).  Such  increase 
in  shipbuilding  will  not  affect  the  rates  of  general  subsidy  under  S. 
1348.  The  biU  of  1899  provided  for  subsidy  contracts  for  fifteen  years 
for  all  vessels.  S.  1348  does  not  provide  for  general  subsidy  contracts. 
The  contract  feature  of  1899,  of  course,  had  a  value  which  can  not  be 
reduced  to  an  exact  money  equivalent  in  comparing  the  two  bills. 
Bespectfully, 

Eugene  T.  Chamberlain^ 

Oam/mds8ioner. 

The  Segretabx  of  the  Treasury. 
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vessels,  and  (})  in  addition  to  that  rate  a  special  or  speed  rate  for 
^^  steam  vessels  which  ma^  be  suitable  for  carrving  the  mails  of  the 
United  States  and  as  auxiliaries  to  the  power  of  the  United  States  in 
time  of  war  or  other  need." 

The  special  or  speed  rate  (h)  was  fixed  for  all  voyages.  The  general 
rate  was  1.5  cents  per  ^oss  ton  per  100  nautical  miles  for  the  first 
1,600  miles,  outward  or  inward,  and  thereafter  1  cent  per  gross  regis- 
tered ton  per  100  nautical  miles.  The  extra  one-half  cent  per  100 
nautical  miles  for  the  first  1,500  miles,  of  course,  produced  a  varying 
rate  per  100  miles  for  voyages  over  1,600  miles,  outward  and  inwaro. 
For  a  voyage  to  a  port  1,6(^  miles  or  less  from  the  United  States  the 
general  rate  would  have  been  1.5  cents  for  each  100  miles.  For  a  voy- 
age to  a  port  3,000  miles  distant  the  rate  would  have  been  1.25  cents, 
and  for  a  voyage  to  a  port  6,000  miles  distant  the  rate  would  have  been 
1.12i  cents.  The  longer  the  voyage  (beyond  1,500  miles),  the  lower 
the  rate.  (Table  of  these  rates  lor  all  mileages  was  printed  in  Report 
of  Commissioner  of  Navigation  for  1900,  pages  166, 166,  167.) 

The  following  comparison,  in  cents  and  fnu^tions  per  gross  ton  per 
100  nautical  miles,  is  between  the  uniform  maximum  rate  of  mail  pay 
proposed  by  S.  1^8  (1902)  and  the  combined  mileage  and  speed  rates 
proposed  by  S.  727  (1899)  for  voyages  (a)  1,500  miles  distant,  as  New 
1  ork-West  Indies;  (b)  3,000  miles  distant,  as  New  York-England,  and 
(c)  6,000  miles  distant,  as  Pacific  coast-China. 


1902  rate, 

all  voy- 

agea. 

1899  rates. 

1902  rate  below  1899  rates. 

Knots. 

1«500 
mUes  (a). 

8.000 
miles  (b). 

mUes  (e). 

1.500 
miles  (a). 

8.000 
miles  (6). 

6.000 
miles  (e). 

20 

OenU, 
2.7 
2.6 
2.8 
2.1 
1.9 
1.7 
1.5 

8.'6 
8.8 
8.1 
2.9 
2.7 
2.6 
2.5 

0aU8. 
8.25 
8.05 
2.85 
2.65 
2.45 
2.85 
2.25 

OnUt. 
8.12i 
2.92 
2.72 
2.62 
2.82 
2.22 
2.12 

OaU$. 

0.8 
.8 
.8 
.8 
.8 
.9 

1.0 

OaU». 
0.55 
.55 
.65 
.55 
.65 
.65 
.76 

OaU$, 
0.424 

19 

.424 

18 

\m 

17 

.424 

16 

.424 

15 

.624 
.624 

14 

GENERAL  SUBSIDY,  BILLS  OF  1902  AND  1899. 

S.  1848  (1902)  provides  two  rates  of  general  subsidy: 

(a)  Existing  vessels,  1  cent  per  gi*oss  ton  per  100  nautical  miles. 

(b)  New  vessels  over  100  tons,  built  and  registered  after  the  passage 
of  the  bill,  for  a  period  of  five  years,  an  additional  quarter  of  a  cent 
per  gross  ton  per  100  nautical  miles. 

S.  727  (1899)  provided  the  same  rate  for  old  and  new  vessels,  namely, 
H  cents  per  gross  ton  per  100  nautical  miles  for  the  first  1,500  miles, 
and  thereafter  1  cent. 

For  existing  vessels  S.  1348  (1902)  accordingly  reduces  to  1  cent  from 
1.5  cents  the  subsidy  proposed  in  S.  727(1899)  on  voyages  to  ports 
only  1,500  miles  distant;  from  1.25  cents  on  voyages  to  ports  3,000 
miles  distant,  and  from  1.12i  cents  on  voyages  to  ports  6,000  miles 
distant. 

For  new  vessels  over  1,000  tons  S.  1348  (1902)  reduces  to  1.26  cents 
(for  five  years)  from  1.5  cents  the  subsidy  proposed  in  S.  727  (1899) 
on  voyages  to  ports  only  1,500  miles  distant;  both  bills  ^ve  the  same 
subsiay,  1.25  cents,  on  voyages  3,000  miles  distant,  and  m  the  case  of 
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PROPOSED  BILL  OP  1901  (&  1848). 


8 


«>eed. 

20,000 

16,000 

10,000 

9,000 

8,000 

7,000 

6,000 

6,000 

4,000 

8,000 

2.000 

tons. 

tons. 

tons. 

tons. 

tons. 

tons. 

tons. 

tons. 

tons. 

tons. 

tons. 

ao  knots... 

19.40 

r.06 

K70 

88.60 

88.20 

12.80 

82.40 

12.00 

81.04 

80.78 

80.62 

19  knots... 

8.72 

6.64 

4.86 

8.60 

8.20 

2.80 

2.40 

2.00 

1.04 

.78 

.62 

18  knots... 

8.00 

6.00 

4.00 

8.60 

8.20 

2.80 

2.40 

2.00 

1.04 

.78 

.62 

nknote... 

7.80 

6.48 

8.66 

8.29 

2.92 

2.66 

2.19 

1.88 

1.04 

.78 

.62 

16  knots... 

6.60 

4.96 

8.80 

2.97 

2.64 

2.81 

1.98 

1.66 

1.04 

.78 

.62 

16  knots... 

6.92 

4.44 

2.96 

2.66 

2.87 

2.07 

1.77 

1.48 

1.04 

.78 

.62 

14  knots... 

6.22 

8.92 

2.61 

2.86 

2.09 

1.88 

1.66 

1.80 

1.04 

.78 

.62 

OCBAN  MAIL  ACT  OP  189L 


20  knots... 

KOO 

KOO 

KOO 

KOO 

KOO 

82.00 

82.00 

82.00 

8L00 

81.00 

80.67 

19  knots... 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

-LOO 

LOO 

.67 

18  knots... 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

LOO 

LOO 

.67 

17  knots... 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

LOO 

LOO 

.67 

16  knots... 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

LOO 

LOO 

.67 

16  knots... 

1.00 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

.67 

14  knots... 

1.00 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

.67 

18  knots... 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

12  knots... 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

n. — Payment  per  100  fiauHoal  mtfei  fotnid  voyage. 

PBOPOeSD  BILL  OP  1901  (&1848). 
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COMPABIBON  OF  8.  1848  (19Q2)  AND  S.  727  a^^)- 

The  second  branch  of  the  inquiry  is:  ^^  Whether  the  rates  of  mail 
pay  and  general  subsidy  provided  by  said  bill  are  more  or  less  in 
effect  than  the  subsidy  rates  provided  by  Senate  bill  727,  introduced 
December  6,  1899,  m'st  session  Fifty-sixth  Congress,  and  if  more, 
how  much  more;  and  if  less,  how  much  less." 

BATES  OF  MAIL  PAT. 

Senate  bill  1848  (1902)  fixes  the  maximum  rates  of  pay  for  mail 
contract  steamera  per  gross  registered  ton  per  100  nautical  miles  in 
cents  and  fractions  thereof. 

Senate  bill  727  (1899)  provided  {a)  a  general  rate  of  subsidy  for  aU 
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Trbasubt  Depabtbibnt, 
Bureau  op  Navigation, 

Washington,  Mwrch  IS,  1902. 
Sib:  In  obedience  to  your  instructions  I  have  the  honor  to  submit 
the  following  statement  to  be  transmitted  to  the  Senate  with  your 
reply  to  the  Senate  resolution  of  inquiry  dated  March  12,  relatii^  to 
certain  provisions  of  Senate  bill  1848: 

COMPABISON  OP  8.  1848  (1902)  AND  ACT  OP  1891. 

The  first  branch  of  the  inquiiy  is:  ^^To  what  extent  the  mail  pay 

Erovided  for  by  Senate  bill  1848  increases  the  mail  pay  now  authorized 
y  law." 

1.  The  total  amount  or  the  amount  under  any  individual  contract  of 
mail  pay  provided  for  by  S.  1348,  it  is  understood,  is  to  be  fixed  in  his 
discretion  by  the  Postmaster-General,  subject  to  certain  conditions 
prescribed  by  the  bill.  It  is  understood  that  the  total  amount  or  the 
amount  of  any  individual  contract  authorized  by  the  act  of  1891  is 
fixed  in  the  same  fashion. 

2.  Maximum  rates  of  mail  pay  are  provided  for  by  S.  1848  (1902) 
and  authorized  by  the  act  of  1891.  In  some  instances  the  maximum 
rates  proposed  by  S.  1848  (1902)  are  higher  than  the  maximum  rates 
under  the  act  of  1891,  in  other  instances  lower,  and  in  other  instances 
they  are  substantially  the  same. 

The  following  table  shows  the  comparative  maximum  rates  of  mail 
pay  proposed  by  S.  1848  and  authorized  by  tiie  act  of  1891,  computed 
on  77  steamers  of  varving  speeds  and  tonnage,  (I)  on  the  basis  of  the 
statute  mile  outward  bound  ^  the  basis  of  the  act  of  1891),  and  (D)  on 
the  basis  of  100  nautical  miles,  outward  and  homeward  bound  (the 
basisofS.  181:8). 

NoTB. — 8. 184S  provides  that  the  maziinmn  rates  to  a  steamship  under  contract  to 
carry  the  mails  to  a  foreign  port  in  North  America  shall  not  exceed  70  per  cent  kA 
the  maximnm  rates  given  below  under  the  head,  proposed  bill  of  1901,  8. 1348. 

MAXIMUM  OGBAN   MAIL  PAT  UNDER  PBOFOSBD  BELL  OF  1901  AND  ACT 

OF  1891. 

The  f ollovnng  tables  give  the  comparative  maximum  rates  of  ocean 
mail  pay  under  the  proposed  bill  of  1901  and  under  the  ocean  mail  act 
of  1891  for  vessels  of  various  speeds  and  sizes.  Under  the  proposed 
bill  the  pay  increases  with  the  tonnage,  and  the  rates  given  are  for  a 
vessel  oi  the  precise  tonnage  named  (e.  g.,  for  a  20-knot  steamer  of 
10,000  tons,  $i.70;  for  a  similar  steamer  of  11,000  tons  the  rate  would 
be  $5.17).  Under  the  ocean  mail  act  of  1891  no  allowance  is  made  for 
increased  tonnage  (e.  g.,  a  20-knot  steamer  of  8,000  tons  and  one  of 
11,000  tons  receive  the  same  pay,  %it).  The  methods  of  payment  under 
the  act  of  1891  and  the  proposed  bill  are  different,  and  two  comparative 
tables  are  thus  necessary. 

I.  Under  the  act  of  1891  payment  is  per  statute  mile  on  the  outward 
voyage  only.  (Bates  under  the  proposed  bill  are  reduced  to  this  form 
for  comparison.) 

n.  Under  the  proposed  bill  of  1901  payment  is  per  100  nautical 
miles  on  the  entire  outward  and  homeward  voyage.  (Bates  under  the 
law  of  1891  are  reduced  to  this  form  for  comparison.) 

NoTB.— 1.15  statute  milee=sl  nautical  mile. 

NoTB.— Bill  of  1901  does  not  provide  for  contract  mail  stoameiB  below  14  knotL 
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MATT.  PAT. 


LETTER 


FKOM 


THE  SECRETARY  OF  THE  TREASURY, 


DC  BIBPOMBB  TO 


8BNATE  BESOLTJTIOir  NO.  162,  TBANSMITTIKG  INFOBMATIOIT 
BKLATIVB  TO  MAIL  PAT  PBOVIDED  FOB  BT  BILL  S.  1848,  TO 
FSOKOTB  OOKXEBOB,  AND  THE  BILL  8.  787,  FIFTY-SIXTH 
OOHGBB8S. 


Mabgh  18, 19Q2.— Laid  on  the  table  and  ordered  to  be  printed. 


Treasubt  Depabtmbnt, 

Ofwob  of  the  Sbobetabt, 
Washington^  March  ISj  1902. 
Sir:  The  receipt  is  acknowledged  of  the  following  resolution  of  the 
Senate: 

In  thb  Sbnatb  of  thb  Ukitbd  States, 

March  12,  t90f, 

Besohedf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to 
inform  the  Senate  at  the  earhest  practicable  day  to  what  extent  the  mail  pay  pro- 
vided for  by  Senate  bill  one  thousand.  Uiree  hundred  and  forty-eight  increases  the 
maU  pay  now  authorized  b^  law;  and  also  whether  the  rates  of  mail  pay,  and  gen- 
eral subsidy  provided  by  said  bil],  are  more  or  less  in  effect  than  the  suDsidy  rates 
provided  by  Senate  bill  seven  hundred  and  twenty-seven,  introduced  December  sixth, 
eighteen  hundred  and  ninety-nine,  first  session.  Fifty-sixth  Congress;  and  if  more, 
how  much  more;  and  if  less,  how  much  less. 

Attest:  Charlbb  G.  Bbnnbtt,  Secretary, 

In  rei>ly,  I  transmit  a  statement  prepared  by  the  Conmiissioner  of 
Navigation,  givincf  the  information  aesired  as  far  as  practicable. 
Bespectfulfy, 


The  President  of  the  Senate. 


L.  M.  Shaw,  Secreta^ry. 
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2  GERTRUDE   A.  LEFTWIOH. 

That  the  said  John  W.  Leftwich,  deceased,  was  in  the  year  1862  a  resident  o! 
Memphis,  Tenn..  and  engaged  in  the  purchase  of  cotton,  srain,  live  stock,  sogar, 
molasses,  and  wheat;  that  he  was  the  owner  of  10,000  hushels  of  wheat  that  was 
stored  in  huildinss  belonging  to  Dr.  Childress  and  other  persons  at  Clifton,  Wayne 
County,  State  of  Tennessee;  that  the  said  10,000  bushels  of  wheat  were  taken  al)out 
the  last  of  February,  1862.  by  the  U.  S.  ^nboat  Tyler  and  transports,  commanded 
by  Captain  Grimes,  U.  S.  A.,  and  appropriated  to  the  use  of  the  United  States  Army; 
that  no  vouchers  or  receipts  were  given  by  anyone  for  said  wheat  so  taken,  and  no 
payment  has  been  made  therefor;  that  said  wheat  was  at  the  time  it  was  taken  of 
the  value  of  $1.25  per  busheL 

The  court,  upon  the  evidence,  and  after  considering  the  biiefe  and  alignments  of 
counsel  on  both  eideB,  makes  the  following 

FINDINGS  OF  FACT. 

I.  John  Leftwich,  claimant's  decedent,  the  person  alleged  to  have  fumlahed  sobh 
supplies  or  stores,  or  from  whom  the  same  are  alleged  to  nave  been  taken,  was  loyal 
to  the  Government  of  the  United  States  throughout  the  war  for  the  suppression  of 
the  rebellion. 

II.  There  was  taken  from  the  claimant's  decedent  in  Wayne  County^tate  of  Ten- 
nessee, during  the  war  of  the  rebellion  bv  the  military  forces  of  the  United  States, 
for  the  use  of  the  Army,  property  of  the  kind  described  in  the  petition,  which  was 
then  and  there  reasonably  worth  the  sum  of  three  thousand  seven  hundred  and 
ninety-five  dollars  ($3,795). 

No  payment  appcArs  to  nave  been  made  therefor. 

By  thb  Coubt. 
Filed  January  13,  1902. 
A  true  copy. 

Test  this  llth  day  of  March,  A.  D.  1902. 
[seal  ]  John  Randolph, 

AisiikuU  CUrk  CouH  qf  Oottiu. 
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OEBTKUDE  A.  LEFTWICH. 


nNDINOS  OF  FAOT  BT  THB  OOXntT  OF  0LATM8  IN  THB  OASB 
OF  OEBTKUDB  A.  IiUFTWlOH,  WIDOW  OF  JOHN  IBFTWIOH, 
AOAINST  THB  UVIXBD  8TATB8. 


Mabch  12, 19Q2.— Beferred  to  the  Oommittee  on  ClaimB  and  ordered  to  be  printed. 


CoTTBT  OF  Claims,  Clbbk's  Offiob, 

WasMngtonj  March  11  j  1902.    . 
Sib:  Parsnant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  finding^s  filed  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  oy  the  resolution  of  the  United  States 
Senate,  under  the  act  of  March  8, 1887. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph,  ^ 
Amstant  Clerk  CkAurt  of  CUmM. 
Hon.  William  P.  Fbtb, 

President  jpro  tempore  of  the  Senate. 


[Oourt  of  OUdiiif.   CongrenioiiAl  caae  No.  10248.   Gertnide  A.  Fsftwich,  widow  of  John  Leftwich  «• 

The  United  Stetei.] 

BTATDOHT  OV  THB  OASOL 

The  claim  in  the  above-entitled  case  for  sapplies  or  stores  allied  to  have  been 
taken  by  or  famished  to  the  military  forces  of  the  United  States,  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion,  was  transmittea  to  the  court  by  res- 
olution of  the  United  Btotes  Senate  on  the  31st  day  of  March,  1900,  under  the  act  of 
March  3,  1887,  known  as  the  Tucker  Act 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  4th  day  of  December,  1901. 

Heber  J.  May,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Philip 
M.  Ashford,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant,  in  her  petition  makes  the  following  allegations: 

That  she  is  the  widow  of  John  W.  Leftwich;  that  she  is  a  citizen  of  the  United 
States  and  resides  at  Memphis,  in  the  State  of  Tennessee;  that  her  late  husband, 
John  W.  Leftwich,  died  at  Lynchbuig,  Va.,  on  March  6,  1871,  when  on  his  way  to 
Washington,  D.  C,  to  take  his  seat  as  a  Representative  in  Congress  after  having  been 
reelected  a  member  of  that  body;  that  he  left  him  surviving  his  widow,  Gertrude 
A.  Leftwich.  the  claimant  herein,  and  his  children,  William,  Gertrude,  now  the  wife 
of  Allan  Asher,  Blanoe  L.,  now  the  wife  of  Henry  £.  Thompson,  and  Eugene  P. 
Leftwich,  who  died,  leaving  him  surviving  his  widow,  Emma  H.  Leftwich  and  six 
children,  namely,  John  W.,  Charles,  Neal,  Eugene,  Allan,  and  Mary,  all  minon; 
that  all  said  heirs  are  citizens  of  the  United  States  and  reside  at  Memphis^  Tenn., 
excepting  Blance  L.,  who  resides  with  her  husband  at  Paducah,  Ky. 

8  D— 57-1— Vol  17 36 


Digitized  by  VjOOQIC 


2  J.  G.  OOOPEB,  ADMINISTRATOB, 

n.  The  United  States  forces,  by  proffer  authority,  used  and  occupied  a  two-story 
brick  building  and  outbuildings  belonging  to  the  claimant's  deceaent,  situated  in 
the  city  of  Memphis,  State  of  Tennessee,  from  July  2, 1862,  to  the  dose  of  the  war,  a 
reasonable  rental  for  said  use  and  occupation  at  the  time  being  the  scun  of  two  thou- 
sand nine  hundred  and  ninety  dollars  ($2,990),  for  which  no  payment  appears  to 
have  been  made. 

III.  The  claim  was  not  presented  to  the  Commissioners  of  Claims  or  to  the 
Southern  Claims  Commission,  and  no  reason  is  shown  therefor.  No  evidence  has 
been  offered  by  the  claimant  under  the  act  of  March  3, 1887,  "bearing  upon  the 
(]uestion  whether  there  has  been  delav  or  laches  in  presenting  sudi  claim  or  apply- 
ing for  such  grant,  gift,  or  bounty,  ana  anv  facts  bearing  upon  the  question  whether 
the  bar  of  any  statute  of  limitations  should,  be  removed  or  which  shall  be  claimed  to 
excuse  the  claimant  for  not  having  resorted  to  any  established  legal  remedy." 

Bt  thb  Coukc 

FUed  March  10, 1902. 

A  true  copy. 

Test,  this  11th  day  of  March,  1902. 

[sBAL.]  John  Randolph, 

AmniUtttX  CUrk  Court  of  CUsam, 
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J.  G.  COOPER,  ADMINISTRATOR- 


FINDINaS  OF  FACT  BT  THE  OOmtT  OF  CLAIMS  IN  THE  0A8E  OF 
J.  G.  OOOPSB,  ADMINISTBATOB  OF  ESTATE  OF  ELIZA  LAW- 
HENOE  VEB8X7B  THE  T7NITED  STATES. 


Mabch  12, 19Q2.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Offiob, 

Washington,  March  11^  1902. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  coui*t  bv  the  resolution  of  the  Senate 
of  the  United  States,  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,- etc., 

John  Randolph,  ^ 
Assistant  Clerk  Cowrt  of  Claims. 
Hon.  William  P.  Fryb, 

President  jm>  tempore  of  the  Senate. 


[Court  of  Claims.    Oongreadonal,  No.  10179.   J.  Q.  Cooper,  administrator  of  estate  of  Eliza  Lawrence, 
deceased,  v.  The  United  States.] 

8TATEMSNT  OF  0A8B. 

The  claim  in  the  above-entitled  cause,  for  the  use  and  occupation  of  real  estate  by 
the  military  forces  of  the  United  States,  was  referred  to  the  court  by  resolution  of 
the  United  States  Senate,  on  April  25,  1900,  under  the  provisions  of  the  act  of  March 
3,  1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  March,  1902. 
Gilbert  Movers,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Philip 
M.  Ashfora,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  his  decedent  resided  during  the  late  war  of  the  rebellion  in  Prairie  County, 
Ark.;  that  on  or  about  June  6,  1862,  the  United  States  forces,  and  by  proper  author- 
ity, took  possession  of  a  certain  two-story  brick  building  and  outbuildmgs,  the  prop- 
erty of  said  decedent,  situate  in  Memphis,  Tenn.,  and  used  and  occupied  said  premises 
from  on  or  about  June  6,  1862,  till  on  or  about  May  1,  1866,  the  rental  value  of  said 
premises  being  $250  per  month,  and  amounting  to  $11,700. 

The  court,  upon  tne  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINniNOS  OF  FACT. 

I.  It  does  not  appear  from  the  evidence  that  the  claimant's  decedent,  the  person 
alle^ged  to  have  been  the  owner  of  the  buildings  used  and  occupied  by  the  United 
States  forced,  was  loyal  to  the  Government  of  the  United  States  throughout  said  war. 
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4  HSIBS   OF  JOHN   CLEM80K   AND  JOHN   0.  C00K80N. 

VI.  The  claim  was  not  preeented  to  the  CommitBioners  of  Clahnfi  under  the  act  of 
March  3, 1871,  and  is  consequently  bured  under  the  provisions  of  the  act  of  June  15, 
1878  (20  Stat  L.,  550,  sec.  5). 

No  evidence  has  been  offered  by  tfie  claimant  under  the  act  of  March  3,  1887  (24 
Stat  L.,  505,  sec.  14),  ''bearing  upon  the  question  whether  there  has  been  delay 
or  laches  in  presenting  such  claim  or  appl3ring  for  such  grant,  gift,  or  bounty,  and 
any  facts  beanng  upon  the  question  whether  the  bar*  of  any  statute  of  limitation 
should  be  removed  or  which  shall  be  claimed  to  excuse  the  claimant  for  not  having 
resorted  to  any  established  legal  remedy." 

By  ths  Ooubt. 

Filed  March  10,  1902. 

A  true  copy. 

Test  this  11th  day  of  March,  1902. 

John  Randolph, 

[bbal.]  AsMkmt  CUrh  Cowri  qf  CUnm$, 
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HEIBS    OF  JOHN    OLEMSON    AND   JOHN    0.   000K80N.  8 

II.  In  1854  or  1865  the  said  John  Clemson  and  John  C.  Ck)okson  formed  a  part- 
nership and  equipped  and  operated  a  distillery  abont  1}  miles  west  of  Alexandria^ 
Va..  oi  which  they  were  the  owners  and  proprietors.  The  distillery  plant  consisted 
of  abont  eight  or  ten  acres  of  ground  and  a  oiatillery  building  30  by  80  feet,  three 
fitories  high,  two  small  dwelling  houses,  but  of  what  material  either  of  said  building 
were  oonstmcted  does  not  appear.  The  distillery  was  known  as  the  Cameron  dis- 
tillery, the  capacity  of  which  was  about  800  gallons  of  whisky  per  day  of  twenty-four 
hours.  The  said  oistillery  was  equipped  with  machinery  and  power  to  carry  on  the 
business  aforesaid. 

IIL  On  May  27, 1861,  soon  after  the  killing  of  Colonel  Ellsworth  in  the  city  of 
Alexandria,  Va.,  a  portion  of  the  Army  of  the  United  States,  consisting  of  a  regiment 
of  New  York  Zouaves  under  the  command  of  Lieut.  Ck)l.  Noah  L.  Famham,  took' 

possession  of  the  decedents'  said  distillery,  and  by  order  of  said  Colonel  Famham 
and  as  a  military  necessity  in  conseouence  of  the  excitement  then  prevailing  in  said 
city  and  vicinity  consequent  upon  tne  killing  of  said  Colonel  Ellsworth,  the  follow- 
ing items  of  personal  property  were  immediately  destroyed,  being  the  items  set  forth 
in  the  petition  aforesaid,  to  wit: 

7  barrels  rye  whisky,  280  gallons. 

4  barrels  barley  malt  whisky,  150  gallona. 

5  barrels  C.  malt  whisky,  1^  gallons. 
7  barrels  Com.  P.  whisky,  280  gallons. 
5  barrels  old  malt  whisky,  200  gallons. 
25  barrels  whisky,  1,000  gallons. 

1}  barrels  linger  whisky,  60  gallons. 
51  empty  barrels. 

The  reasonable  value  of  the  property  destroyed  as  aforesaid  was  $1,065. 

There  was  left  in  the  distilleiy  a  lot  of  mash  in  tubs,  the  quantity  of  which  is  not 
shown,  though  it  does  appear  t£at  about  100  barrels  of  the  mash  was  by  someone 
given  .to  one  John  Fainax  and  he  removed  it  from  the  distillery,  but  subsequently, 
under  a  permit  from  an  officer  of  the  United  States  then  m  charge,  returned 
it  to  the  oistillery  and  distilled  it,  getting  therefrom  about  8  barrels  of  whisky,  but 
what  was  done  with  said  whisky  does  not  appear. 

There  was  also  left  in  the  distillery  about  800  bushels  of  com,  but  what  became  of 
it  does  not  appear. 

Under  date  of  August  1, 1861,  the  claimants'  decedents  addressed  a  letter  to  Hon. 
Simon  Cameron^  Secretary  of  War,  calling  his  attention  to  the  destraction  of  the 
liquors  by  the  United  States  troops,  as  hereinbefore  stated,  setting  forth  the  items  as 
above,  for  which  he  claimed  $1,2^.60.    . 

IV.  In  consequence  of  the  seizure  of  said  distillery  as  aforesaid  and  the  destraction 
of  the  items  of  personal  property  therein  set  forth  in  the  preceding  finding,  said 
claimants'  decedents  discontinuea  the  use  and  operation  of  said  distillery,  and  from 
time  to  time  thereafter  the  fencing  and  two  dwelling  houses  located  thereon  were 
destroyed  by  troops  of  the  United  States,  and  some  of  the  machinery  in  the  distil- 
lery building  was  also  destroyed  or  removed,  but  by  whose  order  or  under  what  cir- 
cumstances does  not  appear,  nor  does  it  app«Ar  that  any  of  the  property  so  destroyed 
or  removed,  other  than  the  items  set  forth  in  Finding  lU,  was  by  the  authority  of 
any  officer  of  the  United  States. 

V.  The  said  premises  were  occupied  from  time,  to  time  by  the  troops  of  the  United 
States  for  campmg  purposes,  and  the  said  distiUery  building  was  used  occasionally 
by  the  Engineer  Corps  and  at  other  times  by  the  ambulance  corps,  and  it  was  also 
used  as  a  temi)orary  nospital  for  the  sick  until  they  could  be  removed  to  the  regular 
military  hospitals;  and  a  blockhouse  appears  to  nave  been  built  on  one  comer  of 
the  ground,  the  dimensions  of  which  do  not  appear. 

Under  date  of  November  30,  1864,  it  appears  that  John  Clemson,  one  of  the 
claimants'  decedents,  addressed  a  letter  to  Major-General  Meigs  calling -attention  to 
the  use  of  the  said  distillery  property  by  the  United  States  troops  for  fortification  and 
other  purposes  and  requesting  payment  of  rent  therefor^  but  no  action  appears  to 
have  oeen  taken  thereon,  nor  does  it  appear  that  any  claim  was  presented  therefor 
otherwise  to  said  Major-General  Meigs  or  any  other  officer  of  the  Government. 

In  consequence  of  the  camping  of  the  troops  in  and  about  the  premises  as  afore- 
8ud  and  the  occasional  use  as  aforesaid,  tiie  claimants  were  deprived  of  the  use  and 
occupation  and  rental  thereof  during  tne  period  of  the  war,  and  at  the  expiration 
of  the  war  said  property,  as  it  then  stood,  was  sold  for  $3,398  in  payment  of  a  debt 

The  reasonable  rental  of  said  premises  during  the  period  of  four  years,  had  the 
buUdings  thereon  not  been  destroyed  as  aforesaid,  would  have  been  about  |1,200 
per  year,  or  about  $^800  for  the  four  years. 
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2  HEIRS    OF   JOHN   0LEM80N    AND   JOHN    0.   00OK8ON. 

are  and  always  have  been  loyal,  and  never  gavo  any'  aid  or  comfort  to  those  in 
rebellion  in  the  late  civil  war. 

"II.  That  the  petitioners  Julia  L.  Clemson,  Harry  L.  Clemson,  William  B. 
Clemson,  Edith  M.  Clemson,  and  J.  Osborne  Clemson  are  the  l^^ateee  and  heirs  at 
law  of  John  Clemson,  deceased,  and  the  petitioners  Emily  Cookson  and  May  Cookson 
Jones  are  the  heirs  at  law  of  John  C.  Cookson,  deceased,  and  as  such  legatees  and 
heirs  at  law  said  petitioners  are  the  owners  of  the  claim  herein  sued  upon,  no  assign- 
ment of  the  claim,  nor  of  any  portion  thereof,  ever  having  been  made  by  said 
petitioners,  or  any  of  them,  or  oy  either  of  said  decedents. 

**  III.  That  the  t^aid  decedents  were  citizens  of  the  United  States,  and  throughout 
their  respective  lives  were  lo}[al  to  the  Government  thereof,  and  never  gave  any  aid 
or  comfort  to  its  enemies  during  the  late  civil  war,  nor  at  any  time. 

**  IV.  That  at  the  beginning  of  the  civil  war  in  1861  the  said  decedents  were  busi- 
ness copartners  under  Uie  firm  name  of  ClemjBon  &  Cookson,  and  as  such  copartners 
were  the  sole  owners  and  proprietors  of  a  certain  distillery  plant,  buildings,  and 
grounds  in  Alexandria,  Va.,  upon  and  in  which  property  they  carried  on  an  exten- 
sive business  as  distillers. 

*' V.  On  May  27,  1861,  a  portion  of  the  Army  of  the  United  States  took  poflseasion 
of  decedents'  property  above  described  and  destroyed  the  following  property,  to  wit: 

7  barrels  rye  whisky,  280  gallons,  at  90  cents *^2.00 

4  barrels  iJarley  malt  whisky,  150  gallons,  at  80  cents 120. 00 

SbarrelsC.  malt  whisky,  120  gallons,  at86  cents 102.00 

7  barrels  Com.  P.  whisky,  280  gallons,  at  36  cents 98.00 

Sbarrelsoldmaltwhisky,  200  gallons,  at  $1 200.00 

25  barrels  whisky,  1,000 gallons,  at33cents 830.00 

11  barrels  Unger  whisky,  60gallons,  at|1.20 72.00 

51  empty  barrels,  at  60  cents 30.60 

A  mill  valued  at 21,500.00 

Pens  valued  at 600.00 

Mash  in  tubs 600.00 

300  bushels  of  com,  at  75  cents  per  bushel 225.00 

Total 24,129.60 

"  VI.  That  the  United  States  retained  possession  throughout  the  war,  or  for  four 
years,  and  used  as  a  hospital  the  said  distillery  property  so  seized;  that  a  fair  rental 
for  said  property  was  $2,500  a  year,  amountmg  to  $10,000;  that  a  portion  of  the 
grounds  tnus  taken  possession  of  with  the  distillery  had  been  rented  as  a  truck  patch 
at*  $175  per  annum,  the  value  thereof  for  the  four  years  beine  $700;  that  there  were 
two  dw^ling  houses  on  the  ground  so  taken  which  were  each  worth  a  rental  of  $35 
per  year  or  $140  each  for  the  four  years,  and  that  the  total  rental  value  for  the  four 
years  of  all  the  property  so  seized  and  used  and  for  which  the  Government  should 
properly  be  charged  being  ten  thousand  nine  hundred  and  eighty  dollars. 

"  VII.  That  the  decedents,  in  their  respective  lifetimes,  repeatedly  demanded  pay- 
ment from  the  Grovemment  through  departmental  channels,  and  repeatedly  asked 
Congress  to  appropriate  money  with  which  to  reimburse  them  for  their  losses  above 
described,  and  since  their  decease  similar  efforts  have  been  made  by  the  petitioners, 
but  nopayment  or  appropriation  to  pay  the  claim  has  ever  been  made. 

"  Vm.  That  on  the  5th  day  of  June,  1900,  and  while  the  herein-described  claim 
of  the  petitioners  was  pending  in  the  Con^^ress  of  the  United  States  in  the  form  of  a 
bill,  the  Senate  passed  a  resolution  by  which  their  claim,  together  with  a  number  of 
other  claims,  was  referred  to  this  court  for  a  finding  of  mcts  under  the  terms  of  the 
act  approved  March  3,  1887,  and  commonly  known  as  the  Tucker  Act.  A  certified 
copy  of  this  resolution  is  on  file  in  the  ofiice  of  the  clerk  of  this  court  and  is  made  a 
part  hereof  by  this  reference  hereto. 

''  Wherefore  the  petitioners  say  that  there  is  due  to  them  from  the  United  States  the 
^sum  of  thirty-five  tnousand  one  hundred  and  nine  dollars  and  sixty  cents,  and  they 
ask  the  court  to  find  and  report  to  the  Senate  the  focts  in  the  case  as  they  may  hd 
established  by  the  evidence.'' 

The  court,  upon  the  evidence,  and  after  considering  the  arguments  of  counsel  on 
both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimants'  decedents,  John  Clemson  and  John  C.  Cookson,  were  dtiiens 
of  the  United  States,  and  throughout  the  war  of  the  rebellion  appear  to  have  been 
loyal  to  the  Grovemment  of  the  United  States. 
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57th  Congress,  I  SENATE.  j  Dooumbnt 

Ut  Session.      )  (    No.  249. 


HEIRS  OF  JOHN  CLEMSON  AND  JOHN  C.  COOKSON. 


VUVDJLNOS  OF  FAOT  BT  THE  OOtJBT  OF  0LAIM8  UT  THS  0A8S  OF 
THE  HSIBS  OF  JOHH  CLEMBOV  AKD  JOHH  0.  OOOKSON  AGAIHST 
THE  X7HITED  STATES. 


Mabch  12, 1902.— Beferred  to  the  Committee  on  CAaimfl  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clbbk's  Office, 

Washington^  March  11, 1909. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  by  the  resolution  of  tiie  Senate  of  the 
United  States  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Cbmrt  of  Claims. 
Hon.  William  P.  Frye, 

President  of  the  Senate  jm>  tempore. 


[Ooort  of  Clainui,  No.  10279,  ConflTessionAl  (decided  March  10, 1903).  Jnlte  L.  ClemMQ,  Hany  L. 
Clemson,  William  B.  Clemson,  Edith  M.  Clemaon,  and  J.  Osborne  Clemaon,  heirs  of  Jolrn  Clemson, 
deceaaed,  and  Emily  Cookaon  and  May  Oookaon  Jones,  beim  of  John  Q.  Cookaon,  deoeaaed,  both 
late  residents  of  the  State  of  Maryland,  v.  The  United  States.] 

BTATBMflBIT  OF  CABB. 

The  claim  in  the  above-entitled  cise  for  the  destroction  of  certain  personal  prop- 
erty and  for  the  ose  and  occupation  of  real  property  and  damage  thereto,  alleged  to 
have  been  done  by  the  military  forces  of  tne  United  States  daring  the  war  for  the 
soppreasiovi  of  the  rebellion,  was  transmitted  to  the  court,  by  a  resolation  of  the 
United  States  Senate,  on  the  11th  day  of  Jane,  1900,  under  tiie  provisions  of  the  act 
of  March  3, 1887,  known  as  the  Tucker  Act 

The  case  was  brought  to  a  hearing  on  the  loyalty  of  the  claimants'  decedents. 
John  Clemson  and  John  C.  Cookson,  late  residents  of  the  State  of  Maryland,  and 
on  the  merits  of  the  case  on  February  17,  1902.  Dudley  and  Michener,  esquires, 
appeared  for  the  claimants,  and  the  Attorney-General,  bv  John  Q.  Thompson,  esq., 
his  assistant  and  under  his  direction,  appeared  for  the  ddense  and  protection  of  the 
bterests  of  the  United  States. 

The  claimants  in  their  petition  make  the  following  allentionB: 

''The  petitioners,  Julia  L.  Clemson,  Harry  L.  Clemson,  William  B.  Clemson,  Edith 
M.  Clemson,  residents  of  the  of  the  State  of  Marvland;  J.  Osborne  Clemson,  resident 
of  the  State  of  New  York;  Emily  Cookson  and  May  Cookson  Jones,  residents  of  the 
State  of  Maryland,  show  the  court: 

''L  That  they  aro  citiiens  of  the  United  States,  to  the  Qovemment  of  which  they 
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2  FBANK   B.  TOMS   AND   8ALLIE   T.  ELLIOTT. 

oommissary  supplies  of  the  value  of  $5,512.50,  and  appropriated  the  same  to  the  use 
of  the  United  States  Army  as  follows: 

Taken  by  General  Cnrtis's  command,  July  2,  1862;  General  Steel's  com- 
mand, in  August,  1863,  and  by  Davidson's  (or  Donaldson's)  command, 
in  the  winter  of  1864: 

3,000  poimds  bacon  meat,  at  10  cents  per  pound $300. 00 

S,0(X)  Dushels  com,  atdOcentsper  bushel 1,500.00 

Fodderand  hayvaluedat 250.00 

Meat^  hogs  and  range  hogs,  m&lued  at 450. 00 

75  cows,  yearlings,  and  beef  cattle,  at  $10 750. 00 

6  yoke  of  oxens,  at  $50  per  yoke 300. 00 

6  mules,  at  $150  each 900.00 

4  horses,  at  $125  each 500.00 

250  bushels  wheat,  at  $1  per  bushel 260. 00 

Household  and  kitchen  furniture,  valued  at 250.00 

25  head  of  sheep,  at  $2.50  each 62.50 

Total 5,512.50 

The  court  upon  the  evidence,  and  after  considering  the  brida  and  aigoments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 

I.  In  the  year  1859,  Henr^r  C.  Toms  died  intestate  in  the  county  of  Monroe,  state 
of  Arkansas,  leaving  surviving  him  his  widow,  Susan  M.,  and  his  two  childr^i, 
Frank  B.  and  Sally  T.  Toms,  aged,  respectively,  8  and  5  years.  Thereafter,  in  Decem- 
ber, 1860,  hi^said  widow  intermarried  with  one  William  Harvick,  and  his  said  daugh- 
ter, SallieT.,  long  after  the  war,  intermarried  with  one  Elliott  There  was  no  admin- 
istration on  said  estate,  and  the  property  continued  to  be  held  by  said  widow  and 
her  two  children  without  any  portion  thereof  having  been  set  ofi  to  either  until 
after  the  taking  of  the  proper^  herein  claimed  for.  The  loyalt^r  of  the  said  two 
children,  Frank  B.  and  Sally  T.  Toms  (now  Elliott)  rests  on  their  infancy  at  the 
time  of  the  taking  of  the  property  in  1862-1864,  while  their  mother  does  not  appear  to 
have  rendered  any  aid  or  comfort  to  the  rebellion  during  said  war.  The  widow  of 
said  Toms,  and  wife  of  the  said  William  Harvick,  died  in  1868,  leaving  surviving  her 
her  two  children,  claimants  herein. 

IL  There  was  taken  from  the  said  claimants  and  their  mother  and  her  sud  hus- 
band, William  Harvick,  in  said  county  and  State,  during  the  years  1862-1864,  prop- 
erty of  the  kind  and  character  above  aescribed,  by  the  military  forces  of  the  United 
States,  for  the  use  of  the  Army,  then  reasonably  •worth  the  sum  of  three  thousand 
two  hundred  and  twenty  dollars  ($3,220). 

No  payments  appear  to  have  been  made  therefor. 

III.  The  claim  was  not  presented  to  the  Oommiasioners  of  Claims  under  the  act  of 
March  3,  1871,  nor  is  any  reason  shown  therefor,  and  is -consequently  barred  under 
the  provisions  of  the  act  of  June  15,  1878.  No  evidence  has  been  offered  by  the 
claimant  under  the  act  of  March  3, 1887,  **  bearing  upon  the  question  whether  there 
has  been  delay  or  laches  in  presenting  such  claim  or  applying  for  such  grant,  gift,  or 
bounty,  and  any  facts  bearing  upon  the  question  whether  the  bar  of  anv  statute  of 
limitation  should  be  removed  or  which  shall  be  claimed  to  excuse  the  claimant  for 
not  having  resorted  to  any  established  legal  remedy." 

Bt  thb  Ooubt. 

Filed  March  3, 1902. 

A  true  copy. 

Test  this  11th  day  of  March,  1902. 

[seal.]  John  Randolph, 

AMtislani  Clerk  Courl  of  CUdmi, 
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67th  Congress,  )  SENATE.  j  Document 

1st  Session,      f  |    No.  248. 


FRANK  B.  TOMS  AND  SALME  T.  ELLIOTT. 


FJJI1>LNQ8  OF  FACT  BT  THE  00T7BT  OF  OLAUCS  IN  THE  CASE 
OF  FBANX  B.  TOMS  AND  SALUB  T.  ELLIOTT,  SOLE  HEIBS, 
AGAINST  THE  UNITED  STATES. 


Mabch  12, 1902.-— Befened  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims^  Clebk's  OmcE, 

Waskmgtonj  March  11^  1902. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  filed  by  this  court  in  the  aforesaid  cause, 
which  case  was  referred  to  the  court  by  the  resolution  of  the  Senate 
of  the  United  States,  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Gotirt  of  Claims. 

Hon.  WiLUAM  P.  Fbtb, 

President  pro  terwpcreof  the  Senate. 


[Oourl  of  dafanti   Ooogresrfoiial  oase  No.  10168.    Frank  B.  Toms,  SalUe  T.  EDlott,  Kde  heln  of 
Henry  a  Toms,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  sappliee,  or  stores,  alleged  to  have  been 
taken  by  or  famished  to  the  military  forces  of  tne  United  States,  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion,  was  transmitted  to  the  court  by 
resolution  of  the  Unitea  States  Senate  on  the  18th  day  of  April,  1900,  under  the  act 
of  March  3, 1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  25th  day  of  Februar3^1902. 
Gilbert  Movers,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  W.  W. 
Scott,  esQ.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection o!  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  the  following  allegations: 

That  they  are  citizens  of  the  United  States,  residing  in  Monroe  and  Jefferson 
counties,  in  the  State  of  Arkansas;  that  they  resided  aurine  the  late  war  of  the 
rebellion  in  Monroe  County,  Ark.;  that  at  different  times  during  said  period  the 
United  States  forces,  by  proper  authority,  took  from  them  quartermaster  stores  and 
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MEMORIAL   OF  THE   DELAWARE   INDIANS.  7 

PBEGEDENTS. 

As  a  precedent  of  this  appropriatioii  we  cite  the  action  of  Congress 
in  the  act  of  August  4,  1866  (24  Stats.,  272),  whereby  the  sum  of 
^9,382.08  was  appropriated  to  pay  the  Pottawatomie  tribe  the  differ- 
ence in  the  coin  value  of  currency  payments  made  to  that  tribe  in  the 
years  1863, 1864^  1865, 1866,  and  1867. 

Another  case  m  which  Cbngress  made  appropriation  for  the  settle- 
ment of  a  claim  similar  in  all  respects  to  this  claim  is  that  of  the  Chip- 
pewa Indians  of  the  Mackinac  Agency  in  Michigan.  This  appropria- 
tion wa8  contained  in  the  act  of  July  15  1870  (16  Stats.,  337). 


Digitized  by  VjOOQIC 


6  MEMORIAL   OF  THE   DELAWABE   INDIANS. 

the  gold  received  from  the  Delaware  lands,  gold  became  enhanced  in 
value,  and  during  the  year  1864  sold  as  high  as  285.  During  all  the 
time  gold  was  at  a  premium  the  Grovemment  paid  the  amounts  due  the 
Delawares  from  year  to  year  in  currency,  and  consequently  instead 
of  giving  the  Delawares  the  benefit  of  the  increase  in  value  of  their 
property  in  the  hands  of  the  Grovernment  the  Government  itself 
actually  profited  thereby. 

When  a  guardian  sells  the  property  of  his  ward  the  proceeds  of 
such  sale  retain,  in  the  hands  of  the  guardian,  their  original  character 
and  go  to  the  ward  in  that  character.  (Whelden  v.  Partridge,  5  Ves., 
896;  2  Kent  Com.,  230  and  note;  Horton  v.  McCoy,  47  N.  Y.,  21; 
March  v.  Berrier,  6  Fed.  Eq.  (N.  C),  524;  Huger  v.  Huger,  3 
Desans..  18.) 

By  tnis  policy  we  were  greatly  embarrassed  and  suffered  great 
hardships,  because  our  debts  at  St.  Louis  and  other  places  were  paya- 
ble in  coin  or  its  equivalent.  While  the  Government  held  our  coin, 
worth  variously  from  101  to  285,  we  were  paid  dollar  for  dollar  the 
depreciated  currency  with  which  we  had  to  pay  our  debts  in  gold  value. 
So  that  for  $100  in  debts  we  had  in  some  instances  to  ray  |285  of  the 
money  the  Government  gave  us  in  discharging  its  obligations  to  us, 
and  at  the  same  time  the  Government,  our  guardian,  hi^  our  money, 
which  was  worth  par. 

TREATIES,  1860-61. 

With  the  payments  arising  under  the  treaties  of  1860  and  1861  we 
have  no  difficulty,  because  those  treaties  specifically  provided  that  only ' 
gold  and  silver  values  should  be  accepted  for  the  lands  sold. 

Article  3  of  the  treaty  of  1860  provided  for  the  sale  of  our  lands  in 
gold  and  silver,  as  follows: 

Abtxclb  3.  The  Delaware  tribe  of  Indians,  entertaining  the  belief  that  the  value  of 
their  lands  will  be  enhanced  b^  haying  a  railroad  passing  through  their  present 
reservation  y  and  being  of  the  opinion  that  the  Leavenworth,  Pawnee  and  weetem 
Railroad  Company,  incorporated  by  an  act  of  the  leffislative  assembly  of  Kansas  Ter- 
ritory, will  have  the  advantage  of  travel  and  general  transportation  over  every  other 
company  proposed  to  be  formed  which  will  run  through  their  lands,  have  expressed 
a  desire  that  the  said  Leavenworth.  Pawnee  and  Western  Railroad  Company  shall 
have  the  preference  of  purchasing  tne  remainder  of  their  lands  after  the  tracts  in 
severalty  and  those  for  the  spedaiobjects  herein  named  shall  have  been  selected  and 
set  apart,  upon  the  payment  into  the  United  States  Treasury,  which  pavment  shall 
be  made  within  six  months  after  the  quantity  shall  have  been  ascertainea,  in  gold  or 
silver  coin,  of  such  a  sum  as  three  commissioners,  to  be  appointed  by  the  Seoretary 
of  the  Interior,  shall  appraise  to  be  the  value  of  said  land. 

By  the  treaty  of  1861  the  United  States  made  arrangements  with 
the  Leavenworth,  Pawnee  and  Western  Railroad  to  carry  out  the 
treaty  of  1860,  and  the  payments  made  by  the  company  were  on  the 
basis  of  the  coin  value  of  the  lands. 

The  following  order  is  contained  in  this  treaty: 

Whereas,  bv  the  treaty  of  Sarcoxieville^amended  by  the  United  States  Senate,  and 
finally  ratifiea  by  the  President  of  the  United  States  on  the  22nd  day  of  Aupust. 
1860,  a  principal  object  of  both  parties  was  the  construction  of  a  certain  oontemplatea 
railroad  therein  named;  and  to  that  end  the  Leavenworth,  Pawnee  and  Western 
Railroad  Company  were  to  pay  into  the  United  States  Treasury  in  gold  or  silver  oun 
a  sum  of  monev,  afterwards  ascertained  to  be  $286,742.15,  as  the  appraised  value  of 
the  certain  lands  in  Kansas  belonging  to  the  Delaware  tribe  of  Indians. 
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of  the  promises  of  the  Government  do  not  seem  as  important  to  you 
as  they  are  to  us.  We  receive  them  as  from  our  best  f nend  and  guar- 
dian, but  these  failures  to  fulfill  them  leaves  us  in  trouble  and  doubt 
Our  agent  is  unable  to  tell  us  why  we  have  so  little  money  at  this  time, 
and  we  are  under  the  necessity  of  writing  to  ask  if  it  is  not  possible 
for  you  to  send  us  more.  We  need  it  so  much,  it  should  not  surprise 
you  that  we  speak  so  soon  and  so  earnest  Our  smiths  will  have  to 
wail,  and  our  sawder,  for  we  have  not  money  for  ourselves  and  them. 
'  You  will  not  think  us  wrong  when  we  expect  all  the  money  actudly 
due  us  at  this  time  from  all  sources  of  income  to  our  nation.  We 
feel  that  this  has  not  been  done,  though  we  need  it  more  than  ever 
before^  and  did  in  time  ask  you  to  send  it  forward. 

It  will  also  occur  to  you  that  we  are  losers  by  receiving  paper 
money,  which  is  greatly  depreciated.  Our  treaties  call  expressly  for 
"gola  and  silver."  With  this  depreciated  money,  and  little  of  it,  we 
get  very  little  help.  Please  look  over  our  account  and  see  if  it  is  not 
possible  to  aid  us  yet  more. 
Your  friends* 

John  (his  x  mark)  Conner. 

Capt  (his  X  mark)  Sabcoxie. 

Charles  Journsxgakb. 
Hon.  William  P.  Dole, 

CbmrnissumeTf  JSio. 


MemoTwnjdma  rdatwe  to  claim  of  Ddawares  for  difference  in  the 
coin  vaiue  of  tJie  payments  made  to  tJhem  m  owrrency. 

By  the  treaty  of  1864  (10  Stats.,  1048)  the  Delaware  Indians  ceded 
to  the  United  States  a  large  tract  of  country  to  be  sold  for  their  ben- 
efit. The  treaty  does  not  stipulate  for  the  payment  by  the  purchasers 
of  those  lands  in  coin,  nor  does  it  provide  for  what  kind  of  money  the 
land  should  be  sold  for.  It  was  the  understanding  of  the  Indians, 
however,  which  they  communicated  to  the  Government,  that  these 
lands  were  to  be  sold  for  coin,  and,  in  fact,  they  were  actually  sold  for 
gold,  as  shown  by  letters  of  October  17, 1856,  to  Mr.  John  P.  John- 
son, and  October  28, 1856,  to  Mr.  Elias  Gill,  attached  hereto. 

The  question  is  whether  the  United  States,  the  guardian  of  the  Indians 
and  dso  the  trustee  in  this  particular  case,  was  under  obligations  to 
pay  the  Indians  in  gold  or  its  equivalent  in  currency  in  view  of  the 
fact  that  the  treaty  aoes  not  in  terms  specify  that  pajrments  should  be 
made  in  coin.  It  is  a  well-established  principle  of  law  that  a  guardian 
or  trustee  can  not  reap  any  benefit  whatever  to  himself  from  any 
profit  or  advantage  arising  out  of  his  management  of  his  ward's  estate, 
and  that  all  profit  and  advantage  thus  arising  accrues  to  the  benefit  oi 
the  ward's  estate.  (2  Kent  Com.,  229;  Wlite  v.  Parker,  S.  Barb. 
(N.  Y.),  48;  Bond  v.  Lockwood,  33  111.,  212;  Sparhawk  v.  Allen,  1 
Foster  (N.  H.),  9;  State  v.  Peebles,  70  N.  C,  10;  Moore  v.  Shields,  69 
N.  C,  5;  RanUn  v.  Miller,  43  Iowa,  11;  Eberts  v.  Eberts,  55  Pa.  St, 
110.) 

In  this  case  the  Gk>vemment  received  gold  for  the  lands  of  the  Dela- 
waree.    Very  shortly  thereafter,  and  while  the  Government  still  held 
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Washington,  D.  C,  October  «ff,  1866. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  16th 
instant,  relative  to  the  sale  of  Delaware  trust  lands  in  Kansas  Terri- 
tory, appointed  to  commence  on  the  17th  proximo  at  Fort  Leaven- 
wortii. 

In  reply  to  your  inaulries  I  have  to  state  that  the  lands  advertised 
will  be  otfered  at  such  sale  at  a  minimum  not  less  than  the  valuation 
placed  upon  the  respective  tracts  by  the  commissioners  appointed  for 
that  purpose. 

Nothing  but  gold  and  silver  coin  will  be  received  in  payment  for 
purchases  at  the  sale,  but  an  arrangement  has  been  made  by  which 
thoue  who  desire  to  do  so  can  deposit  their  coin  at  this  office,  and  it  is 
hoped  that  an  arrangement  will  be  made  by  which  the  United  States 
depositorjr  at  St.  Louis,  Mo.,  can  be  made  available  for  a  similar  pur- 
pose, but  in  this  respect  I  can  not,  of  course,  now  state  conclusively, 
as  the  arrangement  nas  not  been  fully  detertnined  upon. 

These  lands,  having  been  ceded  to  the  United  States  in  trust  only, 
can  not  be  purchased  or  located  at  public  or  private  sale  with  land 
warrants. 

Very  respectfully,  your  obedient  servant, 


EuAS  Gill,  Esq.,  Rartford^Oonn. 


Geo.  W.  Mantpennt, 

Oammisaioner. 


Delaware  Agenot,  Eans.,  December,  186i. 
Sib:  Inclosed  please  find  communication  from  Delaware  chiefe  in 
regard  to  the  amount  of  money  received  at  their  recent  payment 
They  were  very  much  disappointed,  and  said  much  about  the  matter. 
I  have  rendered  their  expression  as  much  in  their  own  way  as  possible, 
though,  perhaps,  with  less  of  bitterness  than  would  have  been  strictly 
literd.  I  have  said  what  I  could  as  to  the  probable  reasons  why  they 
did  not  receive  as  much  money  as  was  expected.  The  mill,  black- 
smiths, and  other  national  expenses  deducted  left  them  but  a  small 
amount. 

Respectfully,  your  obedient  servant, 

John  G.  Pratt, 
United  States  Indian  Agent. 
Hon.  William  P.  Dole, 

Commissioner,  etc. 


Delaware  Agenot,  Kans.,  November  69, 186i. 
Sir:  We  have  recently  received  from  our  agent  the  money  sent  by 
you  for  our  full  payment  We  were  surprised  that  it  should  be  so 
small.  We  had  written  you  to  have  it  as  large  as  possible;  it  has 
come  to  us  smaller  than  ever.  Our  crops  have  been  small,  prices  of 
all  articles  on  which  we  live  and  wear  are  unusually  high — our  people 
had  hoped  for  this  aid  in  preparing  for  winter.  As  the  interest  on  the 
railroad  lands  must  have  been  paid  in,  we  can  not  conceive  why  we 
might  not  have  the  benefit  of  it  at  this  time.    It  seems  to  us  that  many 
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Washington^  D.  (7.,  October  Se,  1901. 
Sm:  In  replying  to  your  letter  of  October  21, 1901, 1  submit  the  fol- 
lowing statement: 

Expenditures  for  Delaware  Indians,  fiscal  years  1868  to  1901  j  indusm. 


1868 $389,793.92 

1869 60,937.00 

1870 67,065.33 

1871 32,020.00 

1872 99,922.06 

1873 50,287.53 

1874 84,897.23 

1875 104,337.11 

1876 28,176,55 

1877 78,589.64 

1878 25,088.98 

1879 63,394.86 

1880 32,658.41 

1881 27,363.87 

1882 83,567.37 

1883 58,745.10 

1884 45,581.74 

1885 45,582.24 

Respectfully, 


1886 $45,581.77 

1887 45,581.76 

1888 43,702.96 

1889 24,322.75 

1890 57,512.15 

1891 109,611.09 

1892 479,461.10 

1893 98,322.44 

1894 439,415.76 

1895 17,032.10 


1896. 
1897. 
1898. 
1899. 
1900. 
1901. 


5,043.39 
3,462.63 

221.85 
2,664.19 

143.74 
96.99 


Total 2,740,385.61 


M.  E.  AiLES, 
Assistant  /Secretary. 


Mr.  R.  C.  Adams, 

£ond  BuUdmffj  WasMngton^  D.  O. 


Washington,  D.  C,  October  i7, 1856. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  10th 
instant,  relative  to  the  manner  of  making  payments  for  purchases  of 
land  at  the  approaching  sale  of  Delaware  trust  lands  to  be  held  at  Fort 
Leavenworth. 

In  reply  I  have  to  state  that  nothing  but  gold  and  silver  will  be 
received  in  payment  for  purchases  at  said  sales. 

Such  of  the  lands  as  may  remain  undisposed  of  after  the  public  sale 
shall  be  finally  closed  will,  under  the  act  of  Congress  relative  to  the 
same,  be  subject  to  private  entry  at  the  valuation  placed  upon  each 
tract,  respectively,  by  the  commissioners  appointed  for  that  purpose 
for  the  period  of  three  years  and  thereafter  as  may  be  directed  by  law 
pursuant  to  treaty/^ 

I  know  nothing  of  the  combination  to  deter  persons  from  bidding 
that  you  refer  to  and  am  not  aware  of  any  necessity  for  special  pro- 
tection to  purchasers  attending  the  sale. 

Very  respectfully,  your  obedient  servant, 


Geo.  W.  MantpbnnTj 

Commissioner. 


Mr.  John  T.  Johnson, 

Georgetown^  III. 
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Year. 

Amount 

paid  to 

Delawares 

(currency). 

Average 

value  of 

gold. 

Difference 
inooin 
▼aloe. 

1862 

870,202.68 
68,750.94 
48,155.96 
68.662.60 
89,765.58 
60,786.51 

389,798.92 
60,937.00 
57.065.33 
82,020.00 
99,922.00 
50,287.68 
84,897.28 

104,337.11 
28,176.56 
78,589.64 
25,068.98 

1171 

111  1 

1141 

111 

1041 

MIA 

$12,378.12 

1863 

32,098.08 

1864 

57,944.42 

1865 * 

55,659.58 

1866 

87.366.85 

1867 

23,820.81 

1868 

162,241,71 
19,618.09 

1869 

1870 

9.629.77 

1871 

8,362.85 

1872 , 

12,063.71 

1873 

6,945.96 

1874 

10,134.60 

15,159.80 

8,099.42 

8,732.98 

t2t.S9 

1876    

1876 

1877 

1878 

Total 

465,666.09 

8.  This  statement  shows  that  during  the  years  mentioned  the  Dela- 
wares lost  by  the  failure  of  the  Government  to  make  payment  in 
accordance  with  the  stipulations  of  treaty  the  large  sum  of  ^165,566.09, 
which  the  United  States  ought  to  mai^e  good. 

9.  The  amounts  stated  as  oeing  paid  in  each  year  have  been  furnished 
to  your  memorialist  in  official  letters  from  the  Secretary  of  the  Treas- 
ury, and  are  therefore  assumed  to  be  correct. 

10.  Your  memorialist  prays  that  an  amendment  be  added  to  the 
Indian  bill  appropriating  the  amount  necessary  to  pay  this  difference. 

Bespectf  ully  submitt^. 

RiGHABD  C.  ADAliS. 

JSepreserUing  the  Ddmoare  Indums. 


Washington,  D.  C,  May  23^  1900. 
Snt:  In  replying  to  your  communication  of  th|3  29th  instant,  I  have  to 
inform  you  that  l^tween  1860  and  1867  payments  were  madefrcnn  tlie 
various  appropriations  for  the  benefit  of  the  Delaware  Indians  as 
follows: 

For  the  fiscal  year— 

1860 $59,307.18 

1861 54,019.37 

1862 70,202.68 

1863 : 68,750.93 

1864 48,155.96 

1865 68,622.50 

1866 89,765.58 

1867 60,786.51 

The  amounts  were  paid  in  current  funds  and  include  all  payments 
on  account  of  the  Delaware  Indians  during  the  periods  named. 
*  *  ***** 

Respectfully,  F.  A.  Vandbblip, 

Asdstant  Secretary. 
Mr.  R.  C.  Adams, 

BepresenUng  Ddamwre  IndiwM^  Washingtan^  D.  O. 
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1st  Session.      J  (     No.  247. 
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ICEMOBXAI.  OF  THE  DELAWABB  TtSmiANB  BELATIVB  TO  THE 
DIFFEKENOE  IN  COIN  VALXTE  OF  PAYKENTS  MADE  TO  THEH 
DXTBINa  THE  TEABS  1862-1878  (TO  ACCOMPANY  AMENDMENT 
TO  H.  B.  11858). 


Mabch  12,  1902. — Befeired  to  the  Committee  on  Indian  Afbdn  and  ordered  to  be 

printed. 


Memorial  of  the  BeLcmaxe  Indiam  to  aooompamy  proposed  amend- 
merit  to  Indum  apf^ropriation  HU  {SI  R.  IISBS)^  appropriating  the 
difference  m  the  coin  value  of  tlie  payments  made  to  them  during  the 
years  1862-1878^  both  mchisive. 

Washington,  D.  C,  February  20, 1902. 

To  the  Senate  of  the  United  Sta^. 
Gentlemen:  Your  memorialist  respectfully  represents — 

1.  That  he  18  a  Delaware  Indian,  a  citizen  of  the  United  States  and 
of  the  Cherokee  Nation. 

2.  That  he  is  the  authorized  and  accredited  representative  of  the 
Delaware  tribe  of  Indians,  residing  in  the  Cherokee  Nation. 

3.  That  it  is  shown  by  the  records  and  files  of  the  Indian  Depart- 
ment and  other  Departments  of  the  Government,  as  evidenced  by 
certified  copies  thereof  and  official  letters  in  the  possession  of  your 
memorialist,  that  in  1862  the  funds  that  the  Government  had  collected 
and  was  holding  for  the  Delawares  had  been  so  collected  and  were  so 
held  in  gold  and  silver. 

4.  That  by  the  treaties  between  the  Delawares  and  the  Government 
certain  sums  of  money  were  to  be  paid  to  said  Delawares  in  gold. 

5.  That  a  part  of  said  sums  were  paid  in  gold,  but  other  parts  were 

Kid  in  currency  at  times  when  gold  was  at  a  premium,  and  the 
dians  suffered  great  loss  and  damage  thereby. 

6.  That  during  the  years  1862  to  1878,  both  inclusive,  certain  sums 
that  should  have  been  mid  in  coin  were  paid  in  currency,  as  shown  by 
the  following  table.  (The  coin  values  are  obtained  from  a  statement 
published  by  John  H.  Davis  &  Co.,  bankers  and  brokers,  17  Wall 
sti-eet,  New  York,  January  1,  187*J.) 
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RevoooMe  permitB  granted  from  January  i,  1S99,  to  February  5,  idOf —-ContiiiaecL 


Date.        LooaMty— Province. 


To  whom  granted. 


For  what  purpoae. 


86 


87 


1902. 
Jan.    7 


.do. 


Jan.  27 


Feb.    8 


Private  property,  San- 
tiago de  Cuba. 

Plantation  *'6anta 
Ana,"  Santiago  de 
Cuba. 


Municipal  district  of 
Yaguaramaa,  Santa 
Clara. 


Santiago  City,  Santiago 
deCuba. 


The  Cuba  Co.  (by  ita 
attorney,  Manuel  J. 
Manduluy). 

do 


Oardenaa  and  Jucaro 
R.  R.  Co.  (through 
Miguel    Dial  y  Al- 


**La  Compafiia  del 
Ferrocarril  y  Alma- 
cenes  de  Depodto  de 
Santiago  de  Cuba  (by 
its  president,  German 
Michaelson). 


To  croM  with  its  standard-gauge 
railroad  6  public  roads. 

To  haul  lumber  and  other  products 
of  the  plantation  **  Santo  Ana" 
over  its  railway  from  said  planta- 
tion to  the  municipality  of  San 
Luis. 

To  construct  and  operate  branch 
of  company's  standard -gauge 
steam  railroad  from  the  ^*Ool- 
onia"  Delicioas  to  the  '*  Colonia" 
Ceja  del  Capitan. 

To  maintain  and  operate  a  "T," 
constructed  on  the  maritime  »me 
of  Santiago,  between  a  store- 
house and  the  main  stotion  of 
said  company,  to  take  the  place 
of  a  turntable. 


OFFICE  OF  THB  MIUTABT  GOYSBNOR,  HBADQUASTERS  DBPABTMSNT  OF  CUBA. 

Havana,  Cuba,  December  SI,  1901. 

RBVOCABLB  PERMIT. 

Whereas  Meosrs.  Fowler  A  Co.,  Cienfaeffos,  Caba,  have  requested  permission  to 
maintain  and  operate  the  two  branches  of  standard  gauge  railroad  constructed  on 
their  property:  First,  between  kilometer  thirty-two  (32)  of  the  Cuban  Central  Rail- 
way and  the  plantation  ''Dos  Hermanas,"  municipal  district  of  Cruces,  province  of 
Suita  Clara;  and,  second,  between  kilometer  forty-one  (41)  and  the  plantation 
''Santa  Rosalia,''  municipal  district  of  Rianchuelo,  province  of  Santa  Clara,  and  to 
maintain  the  crossings  of  said  branch  railroads  over  the  Cienfuegos-Santa  Clara  pub- 
lic highway;  and 

Whereas  Mr.  Joe6  R.  Villalon,  secretary  of  public  works  of  the  island  of  Cuba,  has 
informed  me  that  revocable  permission  may  be  granted, 

Therefore  is  said  jyermission  granted:  Promdear— 

1.  That  this  permission  shall  not  be  deemed  to  be  a  grant  of  any  property,  fran- 
chise, or  concession  of  any  kind  whatsoever. 

2.  That  the  said  standard  ^uge  crossings  shall  be  removed  by  Messrs.  Fowler  &Co., 
their  successors,  heirs,  or  assigns,  whenever  required  by  me  or  other  authority  having 
control  or  direction  of  the  public  highwajre  in  the  island  of  Cuba. 

3.  That  in  case  of  any  neelect  or  delay  m  the  removal  thereof  when  the  same  shall 
be  reouired,  said  crossings  snail  be  removed  by  the  authority  having  control  or  direc- 
tion 01  public  highways,  and  at  the  expense  of  Messrs.  Fowler  &  Co.,  their  sucoeasoiSy 
heirs,  or  assigns. 

4.  That  said  crossings  shall  be  in  accordance  with  the  railway  laws  in  force. 
(Seal,  Headouarters  Depart-  Leonard  Wood, 
ment  Cuba,  Havana,  Cuba. )                                             Military  Oovemor  of  Cuba, 

No.  4372. 
A  true  copy. 
(Seal  secretary  of  public  works.)  Mamubl  Gonzalez, 
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Revocable  permits  grarUedfrom  January  i,  1899^  to  Fdrwxry  8,  190i—ConfiQued. 


Date.         Locality— Proyince. 


1901. 
Feb.  18 


Apr.  15 
May  17 

do.. 

do.. 

Aug.  1 
Aug.  9 
Sept.  17 
Sept.  18 
Sept.  21 

Sept.  27 
Get.  4 
Oct.  14 
Oct   15 

Oct.   19 

Oct.    28 

Oct.  81 
Nov.  14 

NOY.  25 
Dec     6 

Deo.  11 

Dec.  26 

Dec.  80 
Dec.  81 


fagoajay, 
••Marian 


Plantations  "For 
Fnerza,"  and  "  La 
Paz/   Matanzas. 

Boston  mine,  Cristo  R. 

R.  station,  Santiago 

do  Cuba. 
Yaguajay,    plantation 

••Marianita,"    Santa 

Clam. 
Plantation  "Santa  Ana" 

Santa  Clara. 

plantation 
arianlta,"    Santa 
Clara, 
City  of   Santa   Clant, 
Santa  Clara. 

Railroad  from  coast  to 
Yaguajay,  Santa 
Clara. 

Railroad  Parque  Alto  to 
Rodas,  Santa  Clara. 

Central  Ceiba,  Hueca 
Campechnela,  Santi- 
ago de  Cuba. 

Central  "  Isabel,"  San- 
tiago de  Cuba. 


Central  ••Reglita,"  Ma- 
tanzas. 

Plantation  •'Zaraban- 
da,"  Matanzas. 

Santa  Clara  to  Santiago 
de  Cuba,  Santiago  de 
Cuba. 

Santa  Clara  to  Santiago 
de  Cuba  R.  R.,  Ciego 
de  Avila,  Puerto  Prin- 
cipe. 

Plantation  '•  San  Ygna- 
do,"  Matanzas. 


Plantation  ••Vallente," 
Matanzas. 


Plantation    "San    Vi- 
cente,' 


Sagua  la  Qrande,  Santa 


Santa  Clara  and  Pnerto 
Principe. 

Habana  City,  Habana. . 


Plantation  "Onanal 
Grande"  to  "Merce- 
des," Santa  Clara. 

Plantation  "Union," 
Matanzas. 

Plantation  "Mercedes," 

Plnar  del  Rio. 
Plantation  "Dos  Her- 

manos,"  '•Santa  Ro* 
"  Santa  Clara 


To  whom  granted. 


PedemonteAOo.. 


The  Standard  Manga- 
nese Co. 

Valentin  Salazar,  agent 
for  J.P.  Ruisde  Qamiz. 

S.  B.  A.  Johnson,  repre- 
sentatiye  of  the  Cuba 
Co. 

Valentin  Salazar,  agent 
for  J.P.  Ruiz  de  Gamiz. 

The  Cuba  Co 


Mariano  C.  Artiz,  pres- 
ident Narcisa  Sugar 
Co. 

Cuban  Central  Rwy.  Co. 


Jos.  Rlgney,  president 
Central  Teresa  Sugar 
Co. 

Beattie  ACo., "  Central 
Isabel." 


Septimioand  Anastasio 
Sardilia,  Central 
"  Reglita." 

Miguel  Diaz,  planta- 
tion "  Zarabanda." 

The  Cuba  Co.  (by  At- 
torney Manuel  J. 
Manduley). 

do 


For  what  purpose. 


Baltazar     Urbistondo, 

?lantation       "San 
gnacio." 

Jose  M.  Liana,  planta- 
tion ••  VaUente." 


Robtistino  Feno ... 
Domingo  Betharte . 


The  Cuba  Co.  (by  its 
attomev,  Manuel  J. 
Manduley). 

Habana  Electric  Rwy. 
Co. 


Claudio  G.  Mendoza, 
attorney  for  Miguel 
G.  Mendoza  and  An- 
ton Recio. 

Joe6  Lezama 


Francisco    Zardain    y 

Garrido. 
Fowler  (Sc  Co 


To  maintain  and  operate  a  stand- 
ard-gauge railroad  alreadv  con- 
Btructea,  cross  3  public  roaoH  and 

1  river. 

To  construct  a  standard-gauge  rail- 
road, cross  8  public  roads  and  2 
water  courses. 

To  maintain  the  tracks  of  a  narrow- 
gauge  railroad,  already  con- 
structed, over  2  public  roads. 

To  construct  a  standard-gauge  rail- 
road and  drom  4  public  roads. 

To  maintain  a  narrow-gauge  raO- 
road  and  cross  2  public  roads. 

To  cross  with  their  standard-gauf  e 
railroad  1  public  highway  and  6 
streets  in  the  city  of  Santa  Clara. 

To  carry  passengers  and  freight 
over  railroad  belonging  to  the 
company. 

To  temporarily  operate  their  branch 
railroad,  and  cross  certain  public 
roads  and  streams. 

To  construct  and  operate  a  narrow- 
gauge  railroad  and  cross  1  public 
roea. 

To  construct  and  operate  a  narrow- 
gauge,  double-track  steam  rail- 
road and  cross  2  public  roads  and 

2  rivers. 

To  construct  and  operate  a  standard- 
gauge  steam  railway  and  cross  2 
public  roads. 

To  couHtruct  and  operate  private 
narrow-gauffe  steam  railway  and 
cross  1  public  road. 

To  cross  with  a  standard-gauge  rail- 
road track  1  public  highway. 

To  cross  and  connect  Jucaro-San 
Fernando  R.  R.  with  their  stand- 
ard-gauge railroad. 

Construct  and  operate  a  standard 
gauge  railroad  and  to  connect 
with  a  certain  railroad  company's 
tracks.    (Matanzas  R.  R.  Co.) 

To  construct  and  operate  a  private 
steam  railway  for  temporary  use 
during  the  grinding  season  on  a 

Sublic  road,  and  to  connect  with 
le  united  railways  of  Habana. 

To  cross  with  his  narrow-gauge 
railroad  the  Cardenas  and  Jncaro 
R.R. 

To  cross  with  a  branch  of  the  Cuban 
Central  Railway  to  be  built,  to 
connect  with  his  storehouse  at 
Sagua,  2  streets  of  said  citv. 

To  cross  with  its  standard-gauge 
railroad  60  public  roads. 

Order  issued  to  the  Habana  Electric 
Co.  to  change  the  location  of  its 
lines  as  per  approved  plan,  and 
permission  granted  to  change 
Its  motive  power  to  electricity. 

To  maintain  and  operate  a  stand- 
ard-gauge railroad,  private  serv- 
ice, and  cross  1  public  road. 

To  construct  and  maintain  crossing 
by  his  narrow-gauge  steam  rail- 
way with  the  Matanzas  R.  R. 

To  cross  with  his  narrow-gauge 
railroad  2  public  roads. 

To  maintain  and  operate  2  stand- 
ard-gauge branch  railroads  and 
to  cross  2  public  roada. 
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In  granting  the  permits  to  the  Cuban  Electric  Company  (No.  1)  and  to  the  Havana 
Electric  Railway  Company  (No.  30  of  liat  inclosed)  for  the  change  of  motive  power, 
articles  09,  72,  and  78  of  the  railroad  law  in  force,  referring  to  tramways,  and  article 
S9  of  the  railroad  regnlations  were  strictly  complied  with.  The  pnermit  to  change  the 
old  motive  powei^— animal  and  steam  traction — ^to  electricity  carried  with  it  the  right 
to  reeonstract  the  tracks  and  change  the  rolling  stock. 

The  Havana  Electric  Kailwajr  Companv  was  at  the  same  time  ordered  to  change 
the  location  of  its  lines  in  the  city  of  Haoana  and  suburbs,  in  order  to  better  serve 
the  public  interests,  and  this  was  done  in  compliance  with  article  6  of  the  Trigo  con- 
cession and  article  20  of  the  Torre-Pld  concession,  both  of  which  were  granted  during 
the  Spanish  administration,  sud  concessions  providing  that  the  Government  had  the 
right  whenever  public  interests  required  it  to  order  a  diiange  of  location  of  the  lines, 
indemni^ing  the  railway  company  as  might  be  found  necessarv.  In  this  case  the 
Havana  Electric  Railway  Company  has  waived  all  claims  to  indemnity. 

A  railroad  is  now  being  constructed  from  Santiago  to  Santa  Clara  bv  the  Cuba 
company.  This  road  is  absolutely  a  private  road,  built  on  the  company's  own  risht 
of  way,  and  for  the  purpose  of  affording  transportation  to  the  lands,  mines,  and  other 
properties  beloniring  to  the  Cuba  company.  This  has  been  done  strictly  within  the 
prescriptions  of  the  railroad  laws  in  force  mentioned  above,  and  under  the  same  con- 
ditions as  any  one  of  the  other  permits. 

Permission  has  been  granted  in  two  cases  (Nos.  17  and  36  of  the  list  inclosed)  to 
do  hauling  for  others  than  the  owners  of  the  road.  In  both  instances  pennission 
was  grantM  at  the  petition  of  the  shippers  on  account  of  the  absolute  impossibility 
of  hauling  anything  over  the  highroadis,  the  latter  having  been  rendered  absolutely 
impassabM  by  the  rains.  Said  permission  was  granted  temporarily  only  and  for  a 
short  period  until  the  public  roads  were  again  in  condition  to  be  used.  In  the  first 
instance  rates  were  allowed  to  be  collected.  In  the  second  the  tiimsportation 
service  was  done  free  of  charse. 

No  concessions  or  permits  nave  been  granted  at  any  time  to  common-carrier  rail- 
roads. In  the  case  oi  the  railroad  from  Rodas  to  Parque  Alto  (No.  18)  revocable 
permit  was  granted  to  operate  a  railroad  already  constructed  prior  to  the  American 
occupation,  su^ect  to  the  outcome  of  the  proceedings  startea  during  the  Spanish 
r6nme. 

Respectfully  submitted. 

J06^  R.  ViLLAXiOlT, 

Secretary  of  Public  W&rki. 
The  MniTAST  Qoykbhos,  Habana. 


lUvooablepemnis  granted  from  January  1, 1899,  to  Fdmtary  8, 1909. 


Date.        Locality— FroTlnoe.         To  whom  granted. 


For  what  purpose. 


1900. 
Feb.  10 

Mar.  19 

Mar.  28 

May  90 

Nov.    6 

Nov.    7 
Nov.    7 

Dec.    1 

Nov.  90 


190L 
Feb.  12 


Habana,  Begla 

Central  "Trinidad," 
Santa  Oara. 

NuevitaB,  Puerto  Prin- 
cipe. 

Plantation  "Zaia," 
Santa  Clara. 

Plantation  "Peraeve- 
randa,"  Santa  Clara. 

Plantation  '^Salvador/' 

Santa  Clara. 
Plantation  "Nazclaa," 

Santa  Clara. 

Plantation  "La  Juan- 
ita,"  Matanzaa. 

Plantation  "HatUlo.'* 
Santiago  de  Cuba. 


Matanias-Oanasl, 
MatauMi. 


Cuban  Electric  Co 

Trinidad  Sugar  Co 

Nuevitas   and    Puerto 

Principe  R.  R.  Co. 
Enrique  Zuleta 

Miguel  Peres  Dias 

Manuel  UigaiTlsa. 

Mariano  C.  Artix,  super- 
intendent N  a  re  is  a 
Sugar  Co. 

Joa6  Muftis 

Byaristo  Latenlade 


Francisco  Plqnd,  Abe- 
lardo  Ferrer,  and 
Pedro  Bossier. 


To  change  Its  motive  power  to  eleo- 

tricity. 
To  lay  a  temporary  track  acroa 

certain  highways. 
To  cross  a  street  of  Nuerltaa. 

To  lay  a  temporary  track  acroa 

certain  highways. 
To  construct  a  narrow-gauge  laC- 

road,    crossing   certain       -""- 

roads. 
Do. 

Do. 


public 


To  construct  a  standard-gauge 
branch  railroad  and  cross  a  cer- 
tain public  road. 

To  construct  a  narrow-gauge  rail- 
road and  cross  a  certain  public 
road. 


To  construct  a  narrow-gauge  xsll- 
road  and  cross  S  pubUo  roads  and 
1  river. 
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lands  tiayersed  by  the  line,  the  plans  and  grades  of  the  construction  proposed  for 
said  lands,  and  the  approximate  estimate  of  the  cost  of  these  works. 

'*Art.  73.  The  papers  mentioned  in  the  preceding  article  shall  be  sent  to  the 
goyemor  of  the  proper  province,  who  shall  open  the  investigation  concerning  these 
works  as  prescribed  by  article  67  of  the  railroad  law.  The  sovemor  shall  near  in 
this  proceeding  the  municipal  councils  of  the  towns  traversed  by  the  line,  the  pro- 
vincial deputation,  and  the  chief  engineer  of  the  province.  Said  official  shall  tnen 
send  the  papers,  with  his  report,  to  the  secretary  of  public  works,  who,  by  means 
of  a  royal  decree,  may  grant  the  authority  asked  for  after  hearing  the  consulting 
board  of  roads,  canals,  and  ports. 

'*  When  the  authority  is  granted,  the  petitioner  may  construct  and  operate  the  road 
without  other  restrictions  than  those  imposed  by  the  public  health  and  public 
security,  and  the  conditions  which  may  have  been  imposed  in  the  order,  granting 
the  authority  for  the  use  of  public  property  which  may  have  been  issued. 

'*  Before  banning  the  work,  the  interested  party  shall  give  security  equivalent  to 
5  per  cent  of  the  estimated  cost  of  the  work  to  oe  constructed  on  pubhc  lands,  which 
security  shall  be  returned  to  him  when  he  proves  that  he  has  fulmled  his  obligations. 

*'Abt.  74.  The  part  taken  by  the  administrative  agents  in  the  concessions  referred 
to  in  the  two  preceding  articles  shall  be  limited  to  seeing  that  the  exact  conditionB 
imposed  for  the  building  of  the  work  to  be  undertaken  on  public  lands  granted  to  the 
owner  of  the  concession  are  fulfilled. 

"Authorizations  of  this  kind  shall  be  revoked  if  the  owner  of  the  concession  should 
not  absolutely  fulfill  the  stipulations  of  the  order  granting  the  concession;  in  such 
case  the  work  done  on  the  public  lands  shall  be  destroyed  and  all  material  removed, 
in  order  that  such  lands  may  be  clear  and  in  the  same  condition  as  they  were  before 
the  granting  of  the  concession. 

"The  owner  of  the  concession  may  appeal  in  an  action  against  the  royal  decree  of 
revocation,  but  when  the  latter  is  affirmed  he  shall  lose  the  security  given,  and  the 
lands  granted  shall  again  be  public  property." 

After  all  the  requirements  of  the  law  have  been  complied  with  by  the  applicant, 
and  after  the  several  municipal,  provincial,  and  State  officials  have  been  neard  in 
regard  to  the  application,  as  required  by  law,  the  military  governor  may,  at  the 
recommendation  of  the  secretary  of  public  works,  grant  the  permit  requested  by 
applicant.  An  ordinary  form  of  revocable  permit  is  hereto  attached  for  comparison, 
in  order  that  its  strict  compliance  with  the  law  mav  be  observed. 

Furthermore,  and  so  as  to  regulate  in  each  individual  case  the  manner  in  which  the 
work  must  be  executed,  and  in  order  to  protect  other  private  interests,  the  secretary 
of  public  works  stipulates  certain  details  of  construction  and  operation^  which  must 
be  complied  with  by  the  private  railroad  or  other  company  asKing  the  permit,  and 
fixes  the  conditions  under  which  the  crossing  shall  be  made,  as  follows: 

BXAMPLB. 

In  addition  to  the  conditions  stipulated  in  the  revocable  permit,  the  following  shall 
be  observed: 

"  First  The  works  at  the  crossing  with  the  general  service  railroad  shall  be  always 
kept  in  good  condition,  and  shall  be  under  the  supervision  of  the  company. 

"  Second.  A  watohman,  to  be  appointed  by  the  railroad  company  and  paid  by 

Messrs. ,  shall  be  stationed  at  the  crossing  to  look  after  same^  and  a  house  for 

his  use  erected  at  that  x>oint.  The  company  shall  be  held  responsible  for  any  acci- 
dents that  may  occur  on  account  of  negligence  at  the  crossing. 

"Third.  Should  the  trains  belonging  to  the  plantation  use  the  company's  tracks, 
they  shall  always  be  subject  to  the  rulings  of  said  railroad  company  in  re^uxi  to  the 
time  schedules  of  such  trains. 

"Fourth.  The  tracks  shall  be  placed  at  the  grade  crossing,  together  with  the 
necessary  guard  rails,  and  the  intervening  spaces  properly  filled  in,  as  also  for  a  dis- 
tance of  1  meter  on  either  side  of  the  tracKs  along  the  entire  length  of  the  road, 
and  the  whole  property  graded  in  order  to  afford  means  of  access  to  ordinary  vehicles. 

"Fifth.  Should  the  secretary  of  public  works  deem  it  at  any  time  advisable, 

Messrs. shall  be  obliged  to  establish  gates  at  each  crossing  with  a  watohman 

to  attend  to  same. 

"Sixth.  All  trains,  locomotives,  and  vehicles  of  all  kinds,  belonging  either  to  the 
plantation  or  to  the  railroad  company,  that  makes  use  of  these  private  service  branch 
railroads,  shall  before  attempting  to  cross  the  public  road  come  to  a  full  stop. 

"Seventh.  Messrs. shall  at  all  times  be  obliged  to  keep  the  crossings  in 

good  condition. 

"Eighth.  This  permission  is  granted  without  injury  to  third  parties,  and  respect- 
ing all  property  rights.'' 
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Hbadquabtbbs  Milttaby  Govebnob,  Island  op  Cuba, 

Habanay  March  4, 1902. 
Sib:  Referring  to  indorsement  of  February  14,  fronoi  the  Divi- 
sion of  Insular  Affairs,  transmitting  a  copy  of  the  resolution  of  the 
Senate  of  February  13, 1902,  in  regard  to  the  construction  of  railroads 
in  the  island  of  Cuba,  I  have  the  honor  to  forward  herewith  the  report 
of  the  secretary  of  public  works  of  the  island  of  Cuba.  This  report 
is  concurred  in  and  is,  to  the  best  of  my  knowledge,  correct 
Very  lespectfuUy, 

Lbonabd  Wood, 
MiUtary  Chvemor  of  Ouba. 
The  Adjutant-Gbnebal  United  States  Abmt, 

Washington^  D.  C. 


Hbadquartebs  Military  Govkenor  op  the  Island  op  Cuba, 

Offiob  of  the  Sbcretaby  op  Public  Works, 

Habanaf  February  t6,  190f. 

Sib:  In  compliance  with  yoor  letter  of  the  ISth  inBtant,  I  have  the  honor  to  sah- 
mit  herewith  a  statement  of  the  railroad  building  in  Cuba  from  January  1, 1899,  to 
date. 

The  indoeed  list  of  revocable  permits  shows  the  date  of  issue,  province  in  which 
the  work'has  been  executed,  person  or  corporation  to  whom  the  permit  was  granted, 
and  the  object  or  purpose  of  the  permit 

With  the  exception  of  Nos.  1,  3,  30,  37,  and  38,  all  of  the  other  railroads  have 
been  built  on  }irivate  property  belonging  to  the  applicant,  and  built  for  the  private 
use  of  a  plantation  or  industiy,  each  within  its  own  ri^ht  of  way  entirely,  except  at 
the  places  where  public  highways  are  crossed — ^these  bemg  consiaered  public  domain. 

The  construction  of  the  private  railroads  mentioned  has  been  carried  out  in  strict 
compliance  with  articles  d2,  66,  and  67  of  the  railroad  law  in  force  at  the  time,  and 
articles  71,  72,  73,  and  74  of  the  regulations  for  the  enforcement  of  said  railroad  law. 
Said  articles  read  as  follows: 

Articles  of  the  railroad  law: 

"Abt.  62.  Bailroads  devoted  to  the  operation  of  an  industry  or  to  private  use  may 
be  constructed  without  any  other  restrictions  than  those  imposed  by  the  regulations 
as  to  safety  and  public  health,  provided  that  the  works  do  not  occupy  or  affect  public 
property  nor  that  there  be  required  for  their  construction  the  exercise  of  the  right 
of  eminent  domain. 

"Abt.  66.  The  individuals  or  companies  who  desire  to  construct  and  operate  a 
railroad  of  those  included  in  the  preceding  articles,  shall  address  their  petition  to 
the  secretary  of  public  works,  accompanied  by  the  plans. 

"Art.  67.  The  secretary  of  public  works,  for  his  information,  shall  request  all  the 
reports  which  he  may  deem  proper,  the  previous  opinion  of  the  consulting  board  of 
the  corps  of  engineers  of  roads,  canals,  and  ports  being  an  indispensable  requisite.'* 

Of  the  regulations: 

"Abt.  71.  Bailroads  devoted  to  the  service  of  an  industry  or  to  private  use,  for  the 
construction  of  which  the  use  of  public  lands  is  not  required  nor  condemnation 
proceedings  desired,  m&y  be  built  without  any  other  formality  than  a  notification  to 
the  superior  civil  authonty  of  the  proper  province,  and  may  be  thereafter  operated 
without  any  other  restrictions  than  those  imposed  by  the  health  laws  and  laws  for 
the  public  safety,  in  the  maimer  determined  by  article  62  of  the  railroad  law. 

"Abt.  72.  When  an  individual  or  company  desires  to  build  a  railroad  line  for  the 
service  of  a  private  industry,  and  needs  for  that  purpose  the  use  of  public  lands,  the 
interested  party  shall  present  to  the  secretary  of  public  works  a  petition  accompanied 
by  the  proper  plan. 

"  This  plan  shall  only  be  in  the  nature  of  a  memorial  explaininff  it  and  a  descrip- 
tion of  the  route,  a  general  plan  and  a  general  profile,  the  particmars  of  the  public 
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57th  Conorkss,  )  SENATE.  (  Doouhknt 

1st  Session.     )  (    No. 


CONSTEDCTION  OF  RAILROADS  IN  CUBA. 


LETTEK 


FROM 


THE  SECRETARY  OF  WAR, 

nt  RBBP0N8B 

TO  SBHATE  BBSOLTJTION  DATED  FEBBUABY  18,  1G09,  TRASS- 
MITTIKG  A  OOPT  OF  A  LBTTEB  FBOM  THX  IQIilTABY  OOV- 
BUfOB  OF  CrCJBAy  TOOETHEB  WITH  BBPOBT  OF  THX  MINI8TEB 
OF  FtTBLIO  WOBXB,  BELATIVE  TO  THB  OONSTBTTOTION  OF 
BAZUBtOADS  IN  OUBA. 


Mabch  12, 1902.— Beferred  to  the  Committee  on  Relataons  with  Oaba  and  ordered 

to  be  printed. 


Wab  Depaktment, 
Washington,  March  19^  1908. 
Sib:  In  response  to  the  following  Senate  resolution,  dated  February 
13, 1903— 

Retohed,  That  the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  inform  the 
Senate  what  raihx)ad8,  if  any,  are  now  being  built  in  the  island  of  Cuba,  by  whom, 
and  nnder  what  anthority  of  law.  Also  what  permission,  if  any,  has  been  g^ven  by 
the  military  anthorities  of  the  United  States  in  the  island  of  Cuba  for  the  buildins  of 
any  railroad,  public  or  private,  and  under  what  provision  of  law  such  permission  hai 
been  granted. 

I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
military  governor  of  Cuba,  to  whom  said  resolution  was  referred, 
together  with  a  report  of  the  minister  of  public  works,  to  which  is 
attoched  a  list  of  revocable  permits  between  January  1,  1899,  and 
February  8,  1902. 

Very  respectfully,  Elihu  Root, 

Secretary  of  War. 
Hon.  Wm.  P.  Fbte, 

Preddent  jpro  tempore  United  StaUa  Senate. 
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I  was  eni^aged  with  Captain  Ekids  in  his  Mississippi  River  project  to 
supply  deep  water  to  the  Gulf,  and  I  have  visited  and  carefully  exam- 
inea  every  great  engineering  work  and  tunnel  in  Europe  and  America. 

I  have  traversed  me  routes  of  both  the  Panama  and  Nicaragua  canals 
and  the  Isthmus  of  Panama  from  Lake  Nicaragua  to  the  Oulf  of 
Darien,  and  made  eight  surveys  in  as  man^  years  across  the  isthmus, 
and  I  believe  I  am  more  conversant  with  the  topography  of  the 
Isthmus  of  Panama  than  any  other  man  living;  hence  my  desire  to 

S've  the  Government  of  the  United  States,  my  adopted  country,  the 
^nefit  of  my  knowledge  and  experience,  and,  if  possible,  prevent  it 
squandering  a  large  amount  of  money  upon  a  canal  which,  if  ever 
completed,  will  prove  an  expensive  ana  worthless  failure. 
Veiy  respectfully, 

G.  A.  Kabwiesb^ 
0ml  wnd  (hnsvlimg  Mri^gw^eer. 
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The  locks  are  estimated  for  at  800  feet  in  length;  88  feet  in  ¥ndth, 
and  32  feet  in  depth  (inside  measurement^,  capable  of  accommodating 
the  largest  ships  in  existence,  or  that  are  liable  to  be  constructed. 

The  estimated  cost  of  constructing  thiscanal,  including  locks,  tunnel, 
and  dams  for  controlling  the  water,  is  $48,000,000,  with  a  liberal  mar- 
gin for  unforeseen  contingencies. 

While  the  distance  between  the  tide  waters  of  the  Atlantic  and 
Pacific  is  only  18  miles,  it  will  probably  be  found  advisable  to  place  the 
locks  farther  apart 

The  advantages  of  a  sea-level  canal,  with  only  two  locks,  can  be 
readily  understood  over  a  canal  with  numerous  locks  that  have  to 
raise  and  lower  vessels  108  feet  and  8  inches. 

The  abundance  of  surplus  water  upon  the  Aputi  Valley  route  I  pro- 
pose to  utilize  in  erecting  and  operating  electric  power  and  light  plants 
to  be  used  first  in  constructing  the  tunnel,  and  afterwards  in  lighting 
the  tunnel  and  for  moving  all  vessels  through  the  canal  from  ocean  to 
ocean,  and  for  such  otiier  purposes  as  modern  science  and  invention 
may  require  along  the  route  of  the  canal. 

SOMB  OF  THB  ADYANTAQES  OF  THE  APUTI  BOUTB. 

First.  It  is  the  shortest  feasible  route  between  the  Atlantic  and 
Pacific  oceans  yet  discovered,  and  the  only  available  sea-level  route, 
requiring  only  two  locks,  one  at  each  terminal,  for  the  purpose  of 
controlling  the  navigable  water  level  between  me  locks,  and  at  the 
same  time  furnish  protection  against  ocean  tidal  overflows. 

Second.  The  cost  of  construction  will  not  be  one-third  of  the 
amount  re(^uired  to  complete  any  other  proposed  canal,  nor  will  it 
cost  one-third  as  much  to  maintain  after  completion;  consequently  the 
tonnage  charges  could  be  two-thirds  less. 

Third.  No  other  proposed  canal  has  such  ample  and  safe  natural 
harbors  at  either  terminal  for  the  protection  of  snipping,  and  in  fact 
at  the  terminals  of  either  the  Panama  or  Nicaraguan  routes  these  har- 
bors must  be  constructed  at  a  very  large  outlay  of  money,  estimated 
at  $10,000,000  each,  or  $20,000,000  for  both. 

Fourth.  At  each  lock  can  be  constructed  dry  docks,  one  for  sailing 
vessels  and  one  for  steamers,  where  all  necessary  re{)airs  can  be  made. 

Fiftii.  The  surplus  water  can  be  utilized  for  producing  immense 
electrical  power  for  propelling  vessels  through  the  canal,  for  lighting 
the  tunneh  and  for  other  purposes. 

Sixth.  It  is  free  from  financial  complicationa  and  volcanic  disturb- 
ances. 

Seventh.  The  tide  waters  of  the  Atlantic  and  Pacific  approach  nearer, 
with  less  intermediate  obstruction,  than  at  any  other  points  on  the 
Isthmus. 

Believing  that  no  investigation  and  report  contemplated  by  the  act 
of  CongresjB  of  March  3, 1899,  would  be  complete  that  did  not  embrace 
the  route  discovered  by  myself,  and  believing,  furthermore,  that  a  com- 
mission composed  of  experienced  and  practical  engineers  would  upon 
examination  favor  my  route  over  all  otners,  I  respectfully  submit  the 
brief  statement  herein  made  for  your  consideration  and  action.  I 
desire  to  state  that  I  was  associated  with  M.  Ferdinand  de  Lesseps  as  a 
civil  engineer  in  his  successful  ^uez  Canal  enterprise,  and  afterwards 
in  the  same  capacity  with  him  on  the  Panama  Canal  route. 
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PANAMA  CANAL  ROUTE. 


Mabch  lly  1902. — ^Referred  to  the  Committee  on  Interoceanic  Canals  and  ordered  to 

be  printed. 


Mr.  Blackburn  presented  the  following 


MBKOBIAL  FBOM  MB.  G.  A.  KABWIESB,  OTTTL  AND  OOKSTTLTINa 
ENGINSEB,  liOTTISVnXE,  XY.,  SETTIKa  FOBTH  THE  AX>VAH- 
TAGES  OF  A  OEBTAIK  B0X7TE  FOB  THE  OONSTBUCTION  OF  THE 
PAHAELA  OASTAIi. 


Gray  Stbeet,  LouimiU^^  Ky. 
To  the  honorable  Senators  cmd  Bq^resentatmes  of  the  United  States  in 

Congress  oMsenMed: 

The  act  of  Congress  approved  March  3, 1899,  contemplated  a  full 
investigation  of  the  Isthmus  of  Panama,  with  a  view  of  discovering  the 
best  and  most  feasible  route  for  an  isthmus  canal  to  connect  the  Atlantic 
and  Pacific  oceans. 

Ebving  spent  several  years  upon  the  Isthmus,  and  made  eight  sur- 
veys across  the  same,  I  respectfully  present  for  your  consideration  the 
shoilest,  best,  and  cheapest  route  of  all  yet  discovered,  being  between 
the  Gulf  of  San  Miguel,  through  the  Aputi  Valley,  on  the  Pacific,  and 
the  Boca  del  Atrato,  a  part  of  the  Gulf  of  Darien,  on  the  Atlantic  side 
of  the  Isthmus. 

My  explorations  were  the  most  comprehensive  and  exhaustive  that 
have  ever  been  made,  and  the  route  for  an  isthmus  ship  canal  herein 
recommended  is  entirely  new  and  heretofore  unexplored,  and  the  canal 

E roper  is  outside  the  concessions  made  by  the  United  States  of  Colom- 
ia  to  the  Panama  Canal  Company. 

By  an  examination  of  the  map  of  Colombia  it  will  be  observed  that 
the  Gulf  of  San  Miguel  makes  an  indentation  of  several  miles  into  the 
isthmus,  furnishing  a  safe  harbor  for  sheltering  or  repairing  vessels, 
and  the  same  conditions  exist  in  tlie  Gulf  of  Darien,  thus  supplying 
what  no  other  route  does. 

Said  route  will  require  a  canal  less  than  18  miles  in  length  from  tide 
water  on  the  Pacific  to  tide  water  on  the  Atlantic,  with  a  mountain 
obstruction  of  about  1^  miles,  requiring  a  tunnel,  which  is  no  for- 
midable obstruction  in  this  age  of  scientific  engineering. 

This  will  be  virtually  a  sea-level  canal,  the  proposed  locks  at  either 
end  of  the  canal  being  for  the  purpose  of  regulating  the  tidal  flow 
between  the  two  oceans  and  controlling  the  waters  that  supply  the  canal 
and  eliminate  all  danger  of  a  lack  or  a  surplus  of  water. 
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2  JOHN   GLASS. 

The  names  of  the  veterans  who  fought  in  the  civil  war  make  the  honor 
list  of  the  Republic,  and  I  am  not  willing  to  put  upon  it  the  name  of  a 

man  unworthy  of  the  high  position. 

Theodobb  Boosbyblt. 
White  House,  March  11, 1909. 


[8. 1258.  Flfty-fierenth  Oongrea  of  the  United  States  of  America;  At  the  FInt  Seaiioii,  Begun  and 
held  at  the  City  of  Washington  on  Monday,  the  leeond  day  of  Deoember,  one  thootand  nine  hundred 
and  one.] 

An  Act  to  remove  the  charge  of  deBerHonfrom  the  naval  record  of  John  Olaes, 

Be  U  enacted  5y  the  Senate  and  House  of  Repreeeniatwee  of  the  Umited  Slatee  of  America 
in  Oongreee  aseembledf  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authori£ed 
and  directed  to  remove  the  charge  of  desertion  now  standing  against  the  record  of 
John  Glass,  late  a  first-class  boy  on  board  the  United  States  steamship  Mooee,  and  to 
iflsoe  to  him  an  honorable  discharge  from  the  service. 

D.  B.  Hbkdbbson, 
Speaker  of  the  House  of  B^preseniaUvee. 
Wm.  p.  Fbye, 
President  of  the  Senate  pro  tenyftore. 
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lands  traversed  by  the  line,  the  plans  and  grades  of  the  constmction  proposed  for 
said  lands,  and  the  approximate  estimate  of  the  cost  of  these  works. 

"Abt.  73.  The  papers  mentioned  in  the  preceding  article  shall  be  sent  to  the 
goyemor  of  the  proper  province,  who  shall  open  the  investigation  concerning  these 
works  as  prescribed  by  article  67  of  the  railroad  law.  The  eovemor  shall  near  in 
this  proceeding  the  municipal  councils  of  the  towns  traversed  by  the  line,  the  pro- 
vincial deputation,  and  the  chief  engineer  of  the  province.  Said  official  snail  then 
send  the  papers,  with  his  report,  to  the  secretary  of  public  works,  who,  by  means 
of  a  royal  decree,  may  grant  the  authority  asked  for  after  hearing  the  consulting 
board  o'f  roads,  canals,  and  ports. 

'*  When  the  authority  is  granted,  the  petitioner  may  construct  and  operate  the  road 
without  other  restrictions  than  those  imposed  b^  the  public  health  and  public 
security,  and  the  conditions  which  may  have  been  imposed  in  the  order,  granting 
the  authority  for  the  use  of  public  property  which  may  have  been  issued. 

'*  Before  beginning  the  work,  the  interested  party  shall  give  security  equivalent  to 
6  per  cent  of  3ie  estimated  cost  of  the  work  to  be  constructed  on  pubhc  lands,  which 
security  shall  be  returned  to  him  when  he  proves  that  he  has  fulfilled  his  obligations. 

"Abt.  74.  The  part  taken  by  the  administrative  agents  in  the  concessions  referred 
to  in  the  two  preceding  articles  shall  be  limited  to  seeing  that  the  exact  conditions 
unposed  for  the  building  of  the  work  to  be  undertaken  on  public  lands  granted  to  the 
owner  of  the  concession  are  fulfilled. 

"Authorizations  of  this  kind  shall  be  revoked  if  the  owner  of  the  concession  should 
not  absolutely  fulfill  the  stipulations  of  the  order  granting  the  concession;  in  such 
case  the  work  done  on  the  public  lands  shall  be  destroyed  and  all  material  removed, 
in  order  that  such  lands  may  be  dear  and  in  the  same  condition  as  they  were  before 
the  granting  of  the  concession. 

**The  owner  of  the  concession  may  appeal  in  an  action  against  the  royal  decree  of 
revocation,  but  when  the  latter  is  affirmed  he  shall  lose  the  security  given,  and  the 
lands  granted  shall  again  be  public  property." 

After  all  the  requirements  of  the  law  have  been  complied  with  by  the  applicant, 
and  after  the  several  municipal,  provincial,  and  State  officials  have  been  neard  in 
regard  to  the  application,  as  required  by  law,  the  military  governor  may,  at  the 
recommendation  of  the  secretly  of  public  works,  grant  the  permit  requested  by 
applicant.  An  ordinary  form  of  revocable  permit  is  hereto  attached  for  comparison, 
in  order  that  its  strict  compliance  with  the  law  mav  be  observed. 

Furthermore,  and  so  as  to  regulate  in  each  individual  case  the  manner  in  which  the 
work  must  be  executed,  and  in  order  to  protect  other  private  interests,  the  secretary 
of  public  works  stipulates  certain  details  of  construction  and  operation,  which  must 
be  complied  with  by  the  private  railroad  or  other  company  asKing  the  permit,  and 
fixes  the  conditions  under  which  the  crossing  shall  be  made,  as  follows: 

SXAMFLS. 

In  addition  to  the  conditions  stipulated  in  the  revocable  permit,  the  following  shall 
be  observed: 

"  First  The  works  at  the  crossing  with  the  general  service  railroad  shall  be  always 
kept  in  good  condition,  and  shall  be  under  the  supervision  of  the  company. 

''Second.  A  watchman,  to  be  appointed  by  the  railroad  company  and  paid  by 

Messrs. ,  shall  be  stationed  at  the  crossing  to  look  after  same,  and  a  house  for 

his  use  erected  at  that  x>oint  The  company  shall  be  held  responsible  for  any  acci- 
dents that  may  occur  on  account  of  negligence  at  the  crossing. 

"Third.  Should  the  trains  belonging  to  the  plantation  use  the  company's  tracks, 
they  shall  always  be  subject  to  the  rulings  of  said  railroad  company  in  re^uxi  to  the 
time  schedules  of  such  trains. 

"Fourth.  The  tracks  shall  be  placed  at  the  grade  crossing,  together  with  the 
neoeasary  guard  rails,  and  the  intervening  spaces  properly  filled  in,  as  also  for  a  dis- 
tance of  1  meter  on  either  side  of  the  tracks  along  the  entire  length  of  the  road, 
and  the  whole  property  graded  in  order  to  afford  means  of  access  to  ordinary  vehicles. 

"Fifth.  Should  the  secretary  of  public  works  deem  it  at  any  time  advisable, 

Messrs. shall  be  obliged  to  establish  gates  at  each  crossing  with  a  watchman 

to  attend  to  same. 

"Sixth.  All  trains,  locomotives,  and  vehicles  of  all  kinds,  belonging  either  to  the 
plantation  or  to  the  railroad  company,  that  makes  use  of  these  private  service  branch 
railroads,  shall  before  attempting  to  cross  the  public  road  come  to  a  full  stop. 

"Seventh.  Messrs. shall  at  all  times  be  obliged  to  keep  the  crossings  in 

good  condition. 

'•TCighth.  This  permission  is  granted  without  injury  to  third  parties,  and  respect- 
ing all  property  nghts." 
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2  OONSTBUOnON   OF   BAiCeKOADS   in   CUBA. 

Headquabtebs  Milttaby  Govebnob,  Island  op  Cuba, 

Habamxi^  March  4^  1902. 
Sib:  Referring  to  indorsement  of  February  14,  from  the  Divi- 
sion of  Insular  Affairs,  transmitting  a  copy  of  the  resolution  of  tiie 
Senate  of  February  13, 1902,  in  regard  to  the  construction  of  railroads 
in  the  island  of  Cuba,  I  have  the  honor  to  forward  herewith  the  report 
of  the  secretary  of  public  works  of  the  island  of  Cuba.  This  report 
is  concurred  in  and  is,  to  the  best  of  my  knowledge,  correct 
Very  lespectfuUy, 

Lbonabd  Wood, 
Military  Oovemor  of  Ouba. 
The  Adjutant-Genebal  United  States  Abmy, 


Hbadquabtebs  Military  Governor  op  the  Island  of  Cuba, 

Offiob  of  the  Sbcrbtary  of  Public  Wobkb, 

HaboBna^  February  t6,  1909. 

Sir:  In  compliance  with  yoor  letter  of  the  ISth  instant,  I  have  the  honor  to  sob- 
mit  herewith  a  statement  of  the  railroad  building  in  Cuba  from  January  1,  1899,  to 
date. 

The  inclosed  list  of  revocable  permits  shows  the  date  of  issue,  province  in  which 
the  work- has  been  executed,  person  or  corporation  to  whom  the  permit  was  granted, 
and  the  object  or  purpose  of  the  permit. 

With  the  exception  of  Nos.  1,  3,  30,  37,  and  38,  all  of  the  other  railroads  have 
been  built  on  }irivate  property  belonging  to  the  applicant,  and  built  for  the  private 
use  of  a  plantation  or  mdustiy,  each  within  its  own  ri^ht  of  wav  entirely,  except  at 
the  places  where  public  highways  are  crossed — ^these  bemg  considered  publie  domain. 

The  construction  of  ^e  private  railroads  mentioned  has  been  carried  out  in  strict 
compliance  with  articles  d2,  66,  and  67  of  the  railroad  law  in  force  at  the  time,  and 
articles  71,  72,  73,  and  74  of  the  regulations  for  the  enforcement  of  said  railroad  law. 
Said  articles  read  as  follows: 

Articles  of  the  railroad  law: 

"Art.  62.  Bailroads  devoted  to  the  operation  of  an  industry  or  to  private  use  may 
be  constructed  without  any  other  restrictions  than  those  imposed  by  the  regulations 
as  to  safety  and  public  health,  provided  that  the  works  do  not  occupy  or  affect  public 
property  nor  that  thero  be  required  for  their  construction  the  exercise  of  the  right 
of  eminent  domain. 

"Art.  66.  The  individuals  or  companies  who  desire  to  construct  and  oi)erate  a 
nulroad  of  those  included  in  the  preceding  articles,  shall  address  their  petition  to 
the  secretary  of  public  works,  accompanied  by  the  plans. 

''Ajett.  67.  The  secretary  of  public  works,  for  his  information,  shall  request  all  the 
reports  which  he  may  deem  proper,  the  previous  opinion  of  the  consulting  board  of 
the  corps  of  engineers  of  roads,  canals,  and  ports  being  an  indispensable  requisite.** 

Of  the  regulations: 

"Art.  71.  Bailroads  devoted  to  the  service  of  an  industry  or  to  private  use,  for  the 
construction  of  which  the  use  of  public  lands  is  not  required  nor  condemnation 
proceedings  desired,  ma}^  be  built  without  any  other  formality  than  a  notification  to 
the  superior  civil  authonty  of  the  proper  i)rovince.  and  may  oe  thereafter  operated 
without  any  other  restrictions  than  those  imposed  by  the  health  laws  and  laws  for 
the  public  safetv,  in  the  maimer  determined  by  article  62  of  the  railroad  law. 

"Art.  72.  When  an  individual  or  company  desires  to  build  a  railroad  line  for  the 
service  of  a  private  industry,  and  needs  for  that  purpose  the  use  of  i>ublic  lands,  the 
interested  party  shall  present  to  the  secretary  of  pubUc  works  a  petition  accompanied 
by  the  proper  plan. 

"  This  plan  shall  only  be  in  the  naturo  of  a  memorial  explaining  it  and  a  descrip- 
tion of  the  route,  a  general  plan  and  a  general  profile,  the  particulars  of  tJ^e  publu; 
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57th  Congress,  )  SENATE.  (  Doodment 

M  Session.     )  (    No.  246. 


CONSTRUCTION  OF  RAILROADS  IN  CUBA. 


LETTEK 


FROM 


THE  SECRETARY  OF  WAR, 

nt  BBBP0M8B 

TO  SBNATB  BBSOLTJTION  DATED  VEBBUABY  18,  1G09,  T&AITS- 
MimNa  A  OOFY  OF  A  LETTEB  FBOM  THX  IdUTABY  OOV- 
SBVOB  OF  CUBA,  TOOETHEB  WITH  BBFOBT  OF  THB  MINI8TEB 
OF  FITBUO  WOBXB,  BELATIVE  TO  THB  OONSTBTTOTIOV  OF 
BAHiBOADS  IN  OXTBA. 


Mabch  12»  1902.— Beferred  to  the  Committee  on  Relations  with  Oaba  and  ordered 

to  be  printed. 


Wab  Depaktment, 
Washington^  Mc^rch  /*,  1908. 
Sib:  In  response  to  the  following  Senate  resolution,  dated  February 
13, 1902— 

Resolivedy  That  the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  inform  the 
Senate  what  railroads,  if  any,  are  now  bemg  built  in  the  island  of  Cuba,  by  whom, 
and  under  what  authority  of  law.  Also  what  permission,  if  any,  has  been  g^ven  by 
the  military  authorities  of  the  United  States  in  the  island  of  Cuba  for  the  buildins  of 
any  railroad,  public  or  private,  and  under  what  provision  of  law  such  permission  hai 
been  granted. 

I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
military  governor  of  Cuba,  to  whom  said  resolution  was  referred, 
together  with  a  report  of  the  minister  of  public  works,  to  which  is 
attoched  a  list  of  revocable  permits  between  January  1,  1899,  and 
February  8, 1902. 

Very  respectfully,  Emhu  Root, 

Secretary  of  War. 
Hon.  Wm.  P.  Fbte, 

IVesidewt  jpro  tempore  United  States  Senate. 
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PANAMA    CANAL    ROUTE.  8 

I  was  enjraged  with  Captain  Eads  in  liis  Mississippi  River  project  to 
supply  deep  water  to  the  Gulf,  and  I  have  visited  and  carefully  exam- 
inea  every  great  engineering  work  and  tunnel  in  Europe  and  America. 

I  have  traversed  me  routes  of  both  the  Panama  and  Nicaragua  canals 
and  ^  the  Isthmus  of  Panama  from  Lake  Nicaragua  to  the  Oulf  of 
Darien,  and  made  eight  surveys  in  as  man^  years  across  the  isthmus, 
and  I  believe  I  am  more  conversant  with  the  topography  of  the 
Isthmus  of  Panama  than  any  other  man  living;  hence  my  desire  to 

EVe  the  Government  of  the  United  States,  my  adopted  country,  the 
iuefit  of  my  knowledge  and  experience,  and,  if  possible,  prevent  it 
squandering  a  large  amount  of  money  upon  a  canal  which,  if  ever 
completed,  will  prove  an  expensive  ana  worthless  failure. 
Very  respectfully, 

G.  A.  Kabwiesb^ 
OhUa/nd  Cimsvitmg  Engmeer. 
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2  PANAMA    CANAL    ROUTE. 

The  locks  are  estimated  for  at  800  feet  in  length;  88  feet  in  width, 
and  32  feet  in  depth  (inside  nieasurement^,  capable  of  accomntiodating 
the  largest  ships  in  existence,  or  that  are  liable  to  be  constructed. 

The  estimated  cost  of  constructing  this  canal,  including  locks,  tunnel, 
and  dams  for  controlling  the  water,  is  $48,000,000,  with  a  liberal  mar- 
gin for  unforeseen  contingencies. 

While  the  distance  be^een  the  tide  waters  of  the  Atlantic  and 
Pacific  is  only  18  miles,  it  will  prohttbly  be  found  advisable  to  place  the 
locks  farther  apart 

The  advantages  of  a  sea-level  canal,  with  only  two  locks,  «in  be 
readily  understood  over  a  canal  with  numerous  locks  that  have  to 
raise  and  lower  vessels  108  feet  and  8  inches. 

The  abundance  of  surplus  water  upon  the  Aputi  Valley  route  I  pro- 
pose to  utilize  in  erecting  and  operating  electric  power  and  light  plants 
to  be  used  first  in  constructing  the  tunnel,  and  afterwards  in  lighting 
the  tunnel  and  for  moving  all  vessels  through  the  canal  from  ocean  to 
ocean,  and  for  such  otiier  purposes  as  modern  science  and  invention 
may  i^uire  along  the  route  of  the  canal. 

SOHB  OF  THE  ADYANTAGES  OF  THE  APUTI  BOUTS. 

First.  It  is  the  shortest  feasible  route  between  the  Atlantic  and 
Pacific  oceans  yet  discovered,  and  the  only  available  sea-level  route, 
requiring  only  two  locks,  one  at  each  terminal,  for  the  purpose  of 
controlling  the  navigable  water  level  between  the  locks*  and  at  the 
same  time  furnish  protection  against  ocean  tidal  overflows. 

Second.  The  cost  of  construction  will  not  be  one-third  of  the 
amount  rec^^uired  to  complete  any  other  proposed  canal,  nor  will  it 
cost  one-third  as  much  to  maintain  after  completion;  consequently  the 
tonnage  charges  could  be  two-thirds  less. 

Third.  No  other  proposed  canal  has  such  ample  and  safe  natural 
harbors  at  either  terminal  for  the  protection  of  snipping,  and  in  fact 
at  the  terminals  of  either  the  Panama  or  Nicaraguan  routes  these  har- 
bors must  be  constructed  at  a  very  large  outlay  of  money,  estimated 
at  $10,000,000  each,  or  $20,000,000  for  both. 

Fourth.  At  each  lock  can  be  constructed  dry  docks,  one  for  sailing 
vessels  and  one  for  steamers,  where  all  necessary  repairs  can  be  made. 

Fifth.  The  surplus  water  can  be  utilized  for  producing  immense 
electrical  power  for  propelling  vessels  through  the  canal,  for  lighting 
the  tunnel,  and  for  other  purposes. 

Sixth.  It  is  free  from  nnancial  complicationei  and  volcanic  disturb- 
ances. 

Seventh.  The  tide  waters  of  the  Atlantic  and  Pacific  approach  nearer, 
with  less  intermediate  obstruction,  than  at  any  other  points  on  the 
Isthmus. 

Believing  that  no  investigation  and  report  contemplated  by  the  act 
of  Congress  of  March  3, 1899,  would  be  complete  that  did  not  embrace 
the  route  discovered  by  myself,  and  believing,  furthermore,  that  a  com- 
mission composed  of  experienced  and  practical  engineers  would  upon 
examination  favor  my  route  over  all  otners,  I  respectfully  submit  the 
brief  statement  herein  made  for  your  consideration  and  action.  I 
desire  to  state  that  I  was  associated  with  M.  Ferdinand  de  Lesseps  as  a 
civil  engineer  in  his  successful  ^uez  Canal  enterprise,  and  afterwards 
in  the  same  capacity  with  him  on  the  Panama  Canal  route. 
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PANAMA  CANAL  ROUTE. 


Maboh  11, 1902.— Beferred  to  the  Committee  on  Interoceanic  Canals  and  ordered  to 

be  printed. 


Mr.  Blackburn  presented  the  following 


XBKOBIAIi  FBOM  MB.  a.  A.  KABWOSB,  dVTL  AKD  OOKSXTLTINa 
EKaiNSEB,  IiOXnSVILLE,  KY.,  SETTIKa  FOBTH  THE  ADVAV^ 
TAaSS  OF  A  OEBTADf  BOTJTE  FOB  THB  OONSTBXJOTION  OF  XHB 
PANAHf  A  OAJrAIi. 


200  Grat  Street,  Louisville,  Ky. 
To  the  honorable  Senators  and  Representaivoes  of  the  United  States  in 

Congress  assembled: 

The  act  of  Congress  approved  March  8, 1899,  contemplated  a  full 
investigation  of  the  Isthmus  of  Panama,  with  a  view  of  discovering  the 
best  and  most  feasible  route  for  an  isthmus  canal  to  connect  the  Atlantic 
and  Pacific  oceans. 

Having  spent  several  years  upon  the  Isthmus,  and  made  eight  sur- 
veys across  the  same,  I  respectfully  present  for  your  consideration  the 
shoilest.  best,  and  cheapest  route  of  all  yet  discovered,  being  between 
the  Gulf  of  San  Miguel,  through  the  Aputi  Valley,  on  the  Pacific,  and 
the  Boca  del  Atrato,  a  part  of  the  Gulf  of  Darien,  on  the  Atlantic  side 
of  the  Isthmus. 

My  explorations  were  the  most  comprehensive  and  exhaustive  that 
have  ever  been  made,  and  the  route  for  an  isthmus  ship  canal  herein 
recommended  is  entirely  new  and  heretofore  unexplored,  and  the  canal 

E roper  is  outside  the  concessions  made  by  the  United  States  of  Colom- 
ia  to  the  Panama  Canal  Company. 

By  an  examination  of  the  map  of  Colombia  it  will  be  observed  that 
the  Gulf  of  San  Miguel  makes  an  faidentation  of  several  miles  into  the 
isthmus,  furnishing  a  safe  harbor  for  sheltering  or  repairing  vessels, 
and  the  same  conditions  exist  in  the  Gulf  of  iJarien,  thus  supplying 
what  no  other  route  does. 

Said  route  will  require  a  canal  less  than  18  miles  in  length  from  tide 
water  on  the  Pacific  to  tide  water  on  the  Atlantic,  with  a  mountain 
obstruction  of  about  li  miles,  requiring  a  tunnel,  which  is  no  for- 
midable obstruction  in  this  age  of  scientific  engineering. 

This  will  be  virtually  a  sea-level  canal,  the  proposed  locks  at  either 
end  of  the  canal  being  for  the  purpose  of  regulating  the  tidal  flow 
between  the  two  oceans  and  controlling  the  waters  that  supply  the  canal 
and  eliminate  all  danger  of  a  lack  or  a  surplus  of  water. 
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2  JOHN  GLASS. 

The  names  of  the  veterans  who  fought  in  the  civil  war  make  the  honor 

list  of  the  Republic,  and  I  am  not  willing  to  put  upon  it  the  name  of  a 

man  unworthy  of  the  high  position. 

Theodobb  Roosevelt. 

Whttb  House,  Mwrch  11, 190S. 


[a  1258.   Flfty-MTenUiOoDgnMof  Uie  United  state!  of  AmeilOA:  At  the  FliBt8enloii.Bc«^ 
held  at  the  City  of  Waahington  on  Monday,  the  eeeoDd  dajof  Deoemtter,  one  thoannd  nine  hundred 
and  one.] 

An  Ad  to  remove  the  charge  of  deeeriumfrom  the  naval  record  of  John  OUue, 

Be  a  enacted  6y  the  Senate  end  Houee  of  RepreeenUOwee  of  the  Vmied  Statee  ofAmeriea 
in  Oongrem  oMtembUd,  ThattheSecraCaryctf  the  Navy  be,  and  he  is  hereby,  antboiixed 
and  directed  to  remove  the  chaige  of  desertion  now  standing  against  the  record  of 
John  Glass,  late  a  firBt-dasB  boy  on  board  the  United  Statee  steamahip  Moose,  and  to 
\  to  him  an  honorable  discbaige  from  the  service. 

D.  B.  Hkndxbbon, 
Speaker  of  t^  JEEmim  qf  JSepramtalioei; 
Wm.  p.  FkTB, 
Premdefdof  the  Senaie  pro  tempore. 
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JOHN  GLASS. 
VETO  MESSAGE 

VBOM  THB 

PRESIDENT  OF  THE  UNITED  STATES, 

RBTUBNIMO 

TO  THB  SENATE,  WITH  HIS  OBJECTIONS,  THE  BILL  (S.  1268)  TO 
BBMOVE  THE  CHABOE  OF  DESEBTION  7E0M  THE  NAVAL 
BSCOBD  OF  JOHN  aLASS. 


Maboh  11,  1002.~Bead;  referred  to  tiie  (}oininittee  on  Naval  Affairs  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States: 

I  return  without  approval  Senate  bill  No.  1258,  entitled:  ^^An  act 
to  remove  the  charge  of  desertion  from  the  naval  record  of  John  Glass." 

There  can  be  no  graver  crime  than  the  crime  of  desertion  from  the 
Army  or  Navy,  especially  during  war;  it  is  then  high  treason  to  the 
nation  and  is  justly  punishable  by  death.  No  man  should  be  relieved 
from  such  a  crime,  especially  when  nearly  forty  years  have  passed 
since  it  occurred,  save  on  the  clearest  possible  proof  of  his  real  inno- 
cence. In  this  case  the  statement  made  by  the  affiant  before  the  com- 
mittee does  not  in  all  points  agree  with  his  statement  made  to  the 
Secretary  of  the  Navy.  In  any  event  it  is  incomprehensible  to  me 
that  he  should  not  have  made  effective  effort  to  get  back  into  the  Navy. 
He  had  served  but  little  more  than  a  month  when  he  deserted,  and  the 
war  lasted  for  over  a  year  afterwards,  yet  he  made  no  effort  whatever 
to  get  back  into  the  war.  Under  such  circumstances  it  seems  to  me 
that  to  remove  the  charge  of  desertion  from  the  Navy  and  give  him  an 
honorable  discharge  would  be  to  falsify  the  records  and  do  an  injustice 
to  his  gallant  and  worthy  comrades  who  fought  the  war  to  a  finish. 
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In  view  of  the  light  they  shed  upon  the  subject-matter  of  this  bilL 
we  takethe  liberty  of  specially  calling  attention  to  the  same.  (See 
report  of  Mr.  Pettigrew.  Senate  Report  No.  605,  Fifty-fifth  Congress, 
second  session;  report  oi  Mr.  Pettigrew,  Senate  Report  No.  9,  Fifty- 
fifth  Congress,  first  session;  report  of  Mr.  Allen,  Senate  Report,  No. 
1362,  Fifty-fourth  Congress,  second  session.  See  also  brief  of  Mr. 
Gear,  Senate  Doc.  No.  30,  Fifty-fifth  Congress,  third  session.) 
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erected  hcmies  and  adopted  the  habits  and  customs  of  civilized  life; 
the  fields  they  were  cultivating,  and  from  the  richness  of  the  soil  gath- 
ering crops  in  plenty. 

While  the  outbreak  was  in  progress  their  homes  were  burned  by 
our  troops,  and  their  crops  to  the  value  of  $120,000  consumed  or 
destroy ea.  When  peace  was  restored,  we  removed  them  to  Fort  Snell- 
ing,  then  hurried  them  over  to  Ci'ow  Creek,  in  South  Dakota,  and 
fulfilled  our  promise  to  provide  them  with  a  satisfactory  reservation 
by  moving  them  onto  the  Santee  Agency,  in  Nebraska,  containing 
72,914  acres  of  barren  land,  where  it  rains  enough  once  in  five  or  ten 
years  to  make  a  crop,  and  where  10  acres  of  the  oest  land  thereof  will 
graze  only  one  steer.  (As  to  the  condition  of  the  Nebraska  Reserva- 
tion, see  page  6  of  Senate  Report  No.  1362,  Fifty-fourth  Congress.) 

The  orainance  of  1787  provided  in  the  third  article  thereof — 

The  utmoet  eood  faith  shall  always  be  observed  toward  the  Indians.  Their  land 
and  property  shall  never  be  taken  from  them  without  their  consent,  and  in  their 
property  rights  and  liberty  they  never  shall  be  invaded  or  disturbed  unless  in  just 
and  lawful  wars  authorized  by  Ck>ngres8;  but  laws  founded  in  justice  and  humanity 
shall  from  time  to  time  be  maae  for  preventing  wroniss  being  done  to  them  and  pre- 
serving peace  and  friendship  with  them.     (1  Stat.,  50. ) 

And  Mr.  Webster,  in  speaking  of  the  obligation  of  a  treaty,  in  his 
opinion  on  Florida  land  claims  arising  under  the  ninth  article  of  the 
treaty  of  1819  between  the  United  States  and  Spain,  said: 

A  treaty  is  the  supreme  law  of  the  land.  It  can  neither  be  limited,  nor  modified, 
nor  altered.  It  stands  on  the  ground  of  national  contract,  and  is  declared  by  the 
Constitution  to  be  the  supreme  kiw  of  the  land,  and  this  ^ves  it  a  character  higher 
than  any  act  of  ordinarj;  legislation.  It  enjoys  an  immumty  from  the  operation  and 
effect  of  aU  such  legislation.  (Opinion  quoted  in  Senate  Report  No.  93,  Thirty-sixth 
Congress,  first  season.) 

And  in  a  number  of  cases  the  Supreme  Court  of  the  United  States 
has  declared  that  treaties  with  the  Indian  tribes  are  to  be  construed 
liberally  in  favor  of  the  Indians  (Am.  and  Eng.  Ency.  of  Law,  2d  ed., 
vol.  16,  p.  219.  and  cases  there  cited),  denominating  them  the  ^'  wards 
of  the  nation,''  and  as  such  entitled  to  the  care  and  protection  due 
from  a  guardian  to  his  ward.     (lb.,  p.  213,  and  cases  cited.) 

These  Indians  being  wards  of  tne  nation,  entitled  to  the-  utmost 
good  faith  from  their  guardian  in  all  of  its  dealings  with  them,  now 
come  and  ask  their  guardian  to  fulfill  a  sacred  compact,  to  observe  a 
treaty  which  is  the  supreme  law  of  the  land,  a  contract  that  is  to  be 
construed  liberally  in  their  favor,  by  restoring  to  them,  without 
accounting  for  mesne  profits,  money  which  the  United  States  has  with- 
held from  them  by  no  ri^ht  save  might. 

Is  not  this  an  appropnate  time  for  this  Government  to  pause  and  do 
justice  to  the  aborigines  of  our  own  country,  to  a  once  savage  people 
who  have  adopted  the  white  man's  religion  and  customs,  and  submitted 
to  his  influence  and  authority,  as  we  are  carrying  our  flag  beyond  the 
seas  and  asking  other  uncivilized  people  to  submit  to  our  authority 
and  accept  our  pledges? 

Bills  similar  m  import  to  the  one  now  under  consideration  have  been 
heretofore  presentea  to  Congress  and  the  evident  justice  of  the  sanoe 
so  impressed  the  committees  to  which  they  were  referred  as  to  always 
produce  a  favorable  report.  To  them  we  are  indebted  for  much  of  the 
information  herein  contained,  and  in  some  instances  for  the  language 
hereof. 
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ment  to  say  instead  of  keeping  our  word  we  did  otherwise  and  that 
should  be  credited  to  us. 

Is  it  not  indeed  asking  little  of  the  Government  that  it  perform  its 
compact,  when  we  remember  what  gross  injustice  it  perpetrated  upon 
the  Indians  by  means  of  ever^  contract  made  with  tnem?  Upon  the 
face  of  each  trea^  appears  indisputable  evidence  that  the  natural 
avarice  of  the  chiefs  contracting  on  behalf  of  the  Indians  was  appealed 
to  by  gifts  and  presents  that  the  Government  might  buy  a  shameful 
iMtrgain.  In  making  these  treaties  the  Government,  the  guardian,  was 
dealing  with  the  Indians,  its  wards.  The  latter  were  entitled  to  the 
exercise  of  the  utmost  good  faith  from  the  former. 

How  did  the  Government  exhibit  this  good  faith  in  the  obtension  of 
the  treaties  of  1837  and  18511 

The  United  States  upon  its  part  was  represented  by  able  and  astute 
men,  the  Indians  only  oy  untutored  and  confiding  savages.  But  this 
was  not  enough  advantage  upon  the  part  of  the  Grovemment.  as  it  will 
be  perceived  from  an  examination  of  those  treaties  that  tne  United 
States  unblushingly  made  provisions  in  the  treaties  themselves  not 
only  to  bribe  those  Indians  representing  their  bands,  but  every  other 
person  thought  to  have  any  direct  or  indirect  influence  with  them,  to 
betray  the  sacred  interests  they  represented. 

Under  the  treaty  of  1837  the  Santees  ceded  to  the  Government  all  of 
their  lands  east  of  the  Mississippi  River  and  all  of  their  islands  in  said 
river  for  $250,000  cash,  annuities  aggregating  $23,750  for  twenty 
years,  and  a  further  annuity  of  $15,000  forever. 

We  have  been  unable  to  ascertain,  definitely,  the  quantity  of  land 
passing  by  this  cession,  but  we  are  safe  in  saying  it  embraced  millions 
of  fertile  acres  now  constituting  a  large  area  of  the  States  of  Wiscon- 
sin and  Minnesota. 

Under  the  treaty  of  1851  the  Government  acquired  from  the  Santees 
14,790,000  acres  for  $250,000  and  an  annuity  of  $61,450  for  fifty  years. 
Under  the  two  treaties,  nad  the  Government  complied  with  its  agree- 
ment, it  would  not  have  paid  over  5  cents  an  acre  for  the  fee  in  lands 
which  it  forthwith  proceeded  to  sell  at  $1.25  per  acre.  Had  the  Gov- 
enment  paid  the  principal  of  the  amount  upon  which  it  agreed  to  pay 
interest  for  fifty  years  it  would  have  profited  over  $17,000,000;  out 
not  only  has  it  never  paid  the  principal,  but  within  twelve  years  after 
it  had  purchased  the  lands  defaulted  in  the  payment  of  interest,  and 
has  never  since  done  anything  toward  keeping  a  contract  so  advan- 
tageously made. 

By  the  treaty  of  1851  the  President  was  directed  to  set  apart  for 
these  Indians  a  satisfactory  reservation;  but,  having  failed  to  do  so,  Con- 

fress,  by  an  act  approved  July  31,  1854,  confirmed  the  right  of  the 
ndians  to  the  reservation  tiiey  then  occupied,  thus  apparently  assur- 
ing them  a  long  and  happy  home.  But  the  gi^ed  of  the  whites  would 
not  permit  this,  and  four  years  after,  by  the  treaty  of  1858,  320,000 
acres  (one-half  thereof)  were  ceded  to  tne  United  States,  the  Senate 
fixing  the  price  therefor  at  $96,000.  It  appears,  however,  tliat  not  a 
cent  of  this  was  given  to  the  Indians,  but  the  whole  thereof,  without 
their  consent,  applied  to  the  payment  of  their  alleged  indebtedness  to 
white  ti*aders. 

At  the  time  of  the  dbturbance  which  resulted  in  the  forfeiting  of 
their  annuities  the  Indians  owned  and  occupied  the  remaining  hafi  of 
this  most  fertile  and  productive  reservation.    Here  many  of  them  had 
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purchased,  and  what  the  Santees  never  intended  to  sell.  The  forfeiture 
act  of  1863  being  then  in  full  force,  it  would  be  unreasonable  to  hold 
that  the  act  of  1868  was  intended  to  embrace  the  annuities  forfeited, 
and  a  contract  is  but  an  aereeroent  between  the  parties  thereto  ana 
can  not  be  extended  to  embrace  a  subject  which  neither  party  had  in 
contemplation. 

Again,  if  the  Government  had  in  contemplation  the  annuities  owing 
the  Santees  under  the  treaties  of  1837  and  1851  at  the  time  of  the 
passage  of  the  act  of  1868  and  the  fact  was  not  made  known  to  the 
Santees,  then  the  contract  was  a  f  i*aud  to  that  extent,  perpetrated  hy 
the  guardian  upon  its  wards,  and  no  tribunal  of  justice  would  permit 
the  guardian  to  retain  an  advantage  thus  unconscionably  obtained. 

The  Santees,  at  the  time  of  the  passage  of  the  act  of  1868,  had  valu- 
able rights  in  lands  in  Dakota,  in  conmson  with  the  otlier  bands  of 
Indians  parties  to  that  treatv.  These  lands  the  Government  obtained 
with  certain  rights  in  other  lands  owned  by  the  Indians,  which  enabled 
the  United  States  to  a  substantial  degree  to  extend  civilization  to  the 
Pacific  slope,  and  therefor  agreed  to  x>ay  a  certain  consideration. 
These  lands  and  franchises  were  what  the  Government  bargained  for 
and  purchased,  and  it  would  be  indeed  hard  on  the  Sante^  to  hold 
that  the  Government  also  thereby  purchased  their  annuities  under  the 
treaties  of  1837  and  1861,  when  we  consider  they  were  to  receive  under 
the  treaty  of  1868  no  more  than  the  other  Indians  who  had  no  interest 
in  these  annuities. 

As  has  been  seen  whatever  was  paid  to  the  Santees  under  the  treaty 
of  1868  was  foreign  to  and  in  no  way  connected  with  the  treaties  of 
1837  and  1851,  ana  therefore  can  not  properly  be  set  off  against  the 
unpaid  balance  of  the  annuities  under  those  treaties.  We  next  con- 
sider the  only  other  item  of  set-off  claimed  by  the  Secretary  of  the 
Interior  meriting  notice;  that  is,  for  the  removal  of  tiiQ  ^ntees  from 
their  reservation  in  Minnesota  and  the  maintenance  after  the  outbreak 
of  1862,  until  the  treaty  of  1868. 

At  the  time  of  the  outbreak  of  1862,  the  Santees  were  residing  upon 
a  reservation  in  Minnesota  comprising  the  garden  spot  of  that  fertile 
State.  Many  of  them  were  then  farmer  Indians  engaged  in  the  peace- 
ful pursuits  of  husbandry,  while  the  chase  afforded  uiem  abundance 
of  meat.  Had  they  been  permitted  to  remain  upon  this  reservation  a 
bountiful  nature  would  have  supplied  them  with  a  superabundance  of 
the  necessities  of  lifej  but  instead  of  being  allowed  to  remain  upon 
lands  which  were  theirs,  their  guardian,  the  Government,  thought  it 
wise  to  remove  them  first  to  Fort  Snelling  and  then  to  Crow  Cr^Bk  or 
Fort  Thompson  and  there  confine  them  in  concentration  camps  which 
would  have  done  honor  to  a  Wevler,  until  the^  were  transferred  to 
the  barren  reservation  in  Nebraska  now  occupied  by  the  larger  part 
of  sard  band.  The  expense  of  these  removals  and  the  maintenance  of 
these  Indians  in  such  camps,  are  t^e  items  of  expense  which  the  Gov- 
ernment now  seeks  to  set  off  against  this  just  demand. 

By  virtue  of  the  treaties  of  1837  and  1851,  the  Government  assumed 
certain  obligations,  from  which,  in  justice  and  in  right,  it  could  not 
relieve  itseUr  without  the  consent  of  the  other  contracting  party,  nor 
could  it  change  the  manner  and  mode  of  performance.  It  is  not  suf- 
ficient where  we  are  under  an  obligation  to  pay  another  a  certain  sum 
of  money  to  say  we  saw  fit  to  render  him  anotner  service  in  lieu  thereof, 
unless  he  consent  to  the  substitution;  nor  will  it  do  for  the  Govem- 
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ticipation  in  the  acts  which  provoked  the  confiscation  of  their  annui- 
ties, we  are  at  a  loss  to  know  how  any  honest  man  can  justify  the  act 
of  1863,  an  act  which  stands  forth  conspicuous  as  the  one  effort  of  the 
United  States  to  repudiate  its  solemn  contract,  an  act  without  precedent 
or  imitation. 

The  palpable  injustice  of  visiting  the  sins  of  the  fathers  upon  the 
children,  and  even  upon  the  cousins  and  the  strangers,  and  its  incom- 
patibility with  the  spirit  and  framework  of  our  Government,  is  so 
ably  presented  by  Senator  Pettigrew,  page  4,  Report  No.  605,  Fifty- 
fifth  Congress,  second  session,  and  by  Senator  Allen,  on  page  19, 
Report  No.  1362,  Fifty-fourth  Congress,  second  session,  that  reference 
is  hereby  made  thereto. 

According  to  a  statement  of  the  Secretary  of  the  Interior,  dated 
January  15, 1898,  to  be  found  on  page  20  of  ^nate  Document  No.  67, 
Fifty-fifth  Congress,  second  session,  the  then  value  of  the  annuities 
under  the  treaties  of  1837  and  1851  was  thus  stated: 

Statement  No.  11.— FoZm*  ofannu^tiu,  treaties  of  18S7  and  1851. 

The  treaty  of  1837  provided  for  the  investment  of  $300,000,  at  an  annual 
interest  of  5  per  cent. 

Appropriations  were  made  up  to  and  including  the  fiscal  year  1863,  and 
two-thirds  of  the  amount  due  for  the  fiscal  year  1864,  leaving  one- 
third  of  the  latter  and  all  subsequent  years  unpaid  (including  the 
fiscal  year  1898),  making  thirty-four  and  one-third  years,  at  $15,000.    $515, 000. 00 

Add  principal 300,000.00 

The  treaty  of  1851  guaranteed  the  payment  of  fifty  annual  installments 
of  $61,450  each,  maU 3,072,500.00 

8,887,500.00 

Twelve  installments  of  $61,450  each,  and  two-thirds  of  the 
installment  for  the  fiscal  year  1864  ($40,000) ,  were  appro- 
priated and  expended,  in  all  (statement  No.  3) $777, 400. 00 

Amount  advanced  by  the  act  of  May  16, 1874,  to  pav  tribal 
"debts  and  obligations,"  per  treaty  of  June  19,  1858, 
chargeable  against  annuities  confiscated  under  act  ox 
February  16,  1863  (statement  No.  4) 42,086.93 

Amount  cnaigeable  in  settlement  of  damages  paid  under 

the  provisions  of  the  same  act  (see  report) 15,220.24 

834,707.17 

Leaving  unpaid  annuities  amountmg  to 3,052,792.83 

to  which  balance  should  be  added  the  interest  on  $300,000,  at  5  per 
cent  from  January  16, 1898,  to  the  present  time,  amounting  to  some- 
thing over  $60,000,  payable  under  the  treaty  of  1837,  making  the  pres- 
ent value  of  said  annuities  approximately  $3,112,792.83;  from  which 
deduct  the  Santees'  share  of  damages  paid  by  the  Government, 
$636,328.50;  balance,  $2,476,464.33;  which,  disregarding  the  interest 
on  both  items,  is  a  fair  statement  of  the  amount  now  due  the  Santees. 
The  treaty  of  April  29, 1868,  was  made  between  the  United  States 
and  about  a  dozen  other  bands  of  Indians,  including  the  Santee  Sioux, 
and  it  is  submitted  that  the  fair  construction  of  this  treaty  is  that  the 
Indians,  for  the  consideration  therein  named,  made  the  valuable  con- 
cessions thereby  passing  to  the  Government  and  only  released  all 
previous  treaty  rights  relating  to  the  subject-matter  of  the  treaty. 
Certainly  the  Government  received  under  the  treaty  full  consideration 
for  all  it  agrecMl  to  give,  and  to  extend  the  terms  of  this  treaty  for  the 
purpose  of  depriving  the  Santees  of  their  annuities  under  the  acts  of 
1837  and  1851  wouM  be  giving  the  United  States  what  they  never 
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equal  interest  therein.    The  babe  and  the  chief  fared  alike.    Nature 
by  births  and  deaths  each  year  readjusted  the  basis  of  distribution. 

Those  now  interested  in  these  annuities  may  be  divided  into  five 
classes: 

1.  The  women  and  children  living  in  1862. 

2.  Those  born  since  1862. 

3.  Those  tried  and  acquitted. 

4.  Those  who  surrendered  and  were  not  tried. 

5.  Those  tried  and  convicted. 

The  present  bands  of  Santees  are  now  composed  almost  exclusively 
of  the  nrst  and  second  classes,  and  it  is  as  impossible  that  the  former, 
as  it  is  that  the  latter,  had  any  guilty  participation  in  the  outbreak  of 
1862;  and  the  presumption  is  as  strong  in  favor  of  the  innocence  of 
the  fourth  as  it  is  of  the  third  class. 

There  are  not  over  25  of  the  fifth  class  now  living.  Thus  it  will  be 
perceived  that  of  those  now  living  but  a  paltry  few  feeble  old  men 
were  guilty  of  any  participation  in  the  outbreak  of  1862. 

But  in  addition  to  this  toere  were  a  large  number  of  the  chiefs  and 
active  men  of  the  Santees  who  did  not  participate  at  all  in  the  out- 
break, who  exerted  their  influence  to  prevent  it  before  it  started,  and 
to  teiminate  it  at  the  earliest  possible  date.  To  sustain  this  statement 
we  bee  to  refer  to  a  letter  of  General  Sibley,  who  commanded  the 
Unitea  States  troops  during  the  outbreak,  and  also  to  a  letter  from 
Bishop  Whipple,  copied  from  Senate  Document  No.  30,  Fifty-fifth 
Congress,  third  session,  page  8.  The  first  letter  referred  to  is  as 
follows: 

I  have  the  beet  reason  for  knowing  that  as  a  ^neral  rale  the  chiefe  and  headmen 
of  these  diyisioDS  not  only  had  no  sympathy  with  those  of  their  kindred  who  took 
part  m  the  massacre,  hnt  exerted  themselves  to  save  the  lives  of  the  whites  then  in 
the  country,  and  joined  the  forces  under  my  command  as  scouts  and  rendered  signal 
and  fiuthful  service  in  my  campaigns  agiunst  the  hostile  Sioux,  and  subsequently  in 
gnarding  the  passes  to  the  settlements  against  raiding  parties  of  their  own  people. 
I  have  luways  regarded  the  sweeping  act  of  confiscation  referred  to  as  grossly  unjust 
to  the  manv  who  remained  ^thrul  to  the  Government,  and  whose  lives  were  threat- 
ened and  their  property  destroved  as  a  result  of  that  fidelity. 

Having  been  in  command  oi  the  forces  which  suppressed  the  outbreak  and  pun- 
ished the  participators  in  it,  I  became  necessarily  well  informed  as  to  the  conduct  of 
the  bands  and  individuals  who  took  part  for  or  against  the  Government  during  the 
I>rogre88  of  the  war,  and  I  have  repeatedly,  in  my  official  capacity,  called  the  atten- 
tion of  the  Government  to  the  great  injustice  aone  the  former  class  by  including 
them  in  the  legislation  which  deprived  them  of  their  annuities. 

And  Bishop  Whipple's  letter  is  as  follows: 

I  believe  that  there  were  many  of  the  Lower  Sioux  who  showed  great  heroism  in 
opposing  the  hostile.  It  was  to  such  men  as  Tacopi,  Wakeanwashta,  Wabashta, 
Wakeantowa,  and  others  we  owe  the  deliverance  of  tne  white  captives.  So  far  as  I 
know  and  believe^  there  were  hundreds  among  the  Upper  and  Lower  Sioux  who 
were  not  at  any  time  hostile  to  us.  Thev  were  in  the  minority  and  overborne  by 
the  fierce  wamors  of  hostile  bands.  I  have  not  the  slightest  doubt  that  we  not 
only  owe  the  lives  of  the  rescued  captives  to  the  Sioux  who  were  friendly,  but  our 
immunity  from  Indian  wars  since  is  due  to  the  wisdom  of  Gen.  H.  H.  Sibley  in 
empio}ring  these  friendly  scouts  to  protect  our  borders.  I  appreciate  your  efforts  to 
secure  justice  to  our  friends,  even  if  they  have  red  skins. 

It  is  undisputed  history  that  the  Santees  enraged  in  the  acts  of  vio- 
lence attending  the  outbreEik  were  led  by  a  chief  called  Little  Grow, 
who,  with  his  ntiost  guilty  followers,  fled  to  Manitoba  and  never  again 
returned  to  this  country. 

It  being  demonstrated,  as  we  think,  that  the  Santee  Sioux  now  in 
this  ooua^jf  with  few  exceptions,  are  guiltless  of  the  slightest  par- 
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depredations  of  individuals  from  the  Medewakanton  and  Wabpakoota 
bands  and  the  Sisseton  and  Wahpeton  bands,  to  be  $1,272,657,  and 
paid  the  same.  (See  statement  6,  Senate  Doc.  No.  67,  Fifty-fifth  Con- 
fess, second  session.)  Which,  assuming  the  liability  of  said  bands  for 
me  unauthorized  acts  of  their  individuals,  should  be  borne  as  recom- 
mended by  the  Secretary  of  the  Interior  equally  by  the  Medewakantons 
and  Wahpakootas  of  the  one  part  and  the  Sissetons  and  Wahpetons  of 
tihe  other  part  (ibid.,  p.  7),  thus  making  the  share  of  these  damages  to 
be  borne  by  the  San  tees,  according  to  the  statement  of  the  Secretary  of 
the  Interior,  $636,328.50. 

These  damages  having  been  ascertained  and^  paid  by  the  United 
States  in  accordance  with  the  treaty  of  1858,  it  is  submitted  that  the 
act  of  1863  was  an  exercise  of  an  arbitrary  power  without  a  semblance 
of  justice  to  sustain  it,  and  in  violation  of  the  specific  method  for 
ascertaining  all  damages  arising  from  such  disturlmnces  and  limiting 
the  punishment  of  the  Indians  to  compensation  therefor. 

At  the  same  time  it  should  be  borne  in  mind  that  while  the  damages 
sustained  by  citizens  of  the  United  States  were  severe,  the  Indians  by 
the  outbreak  of  1862  also  sustained  direct  losses  in  property  and  crops, 
which,  according  to  a  carefully  compiled  statement  of  Senator  Gear 
(Sen.  Doc.  30,  Fifty-fifth  Congress,  third  session,  p.  3),  aggregated  at 
least  $1,000,000. 

But  this  was  not  all  their  punishment.  After  the  outbreak  of  1862 
a  large  number  were  tried  tor  participation  therein  by  a  drumhead 
court-martiai,  and  of  the  Santees  38  were  hanged  and  285  confined  at 
Davenport,  Iowa,  for  the  term  of  four  years.  The  result  of  these 
trials  is  not  to  be  wondered  at  when  the  record  discloses  that  40  cases 
were  disposed  of  in  one  day  and  the  Indians  unrepresented  by  counsel 
therein,  nor  was  any  person  present  to  speak  for  them  a  word.  Of 
those  sentenced  to  Davenport  no  less  than  150  died  before  the  expiration 
of  their  sentences,  and  the  remainder  were  released  physical  wrecks. 

At  the  time  of  the  outbreak  the  population  of  tne  Santee  Sioux 
was  2,312  (see  vouchers  47  and  48,  abstract  B,  second  quarter,  1861, 
accounts  of  Indian  Agent  Thos.  J.  Galbraith,  settlement  1143,  of  June 
11,  1863),  while  in  1870  they  were  so  reduced  by  exiles  in  Canada, 
losses  during  the  war,  and  deaths  by  hanging,  starvation,  and  want  that 
the  Secretary  of  the  Interior  then  estimated  their  total  number  at  IjOOO 
(see  p.  10,  Senate  Doc.  67,  Fifty-fifth  Congress,  second  session).  This 
reduction  of  about  60  per  cent  in  seven  years  throws  some  light  on 
the  extent  the  Santee  Sioux  have  been  punished. 

Thus  it  will  be  seen  that  they  have  rendered  the  full  measure  of 
retributive  justice,  as  far  as  justice  can  be  administered  by  man. 

They  have  paid  all  damages  demanded  without  judicial  ascertain- 
ment of  the  same,  and  those  individuals  charged  with  guilty  participa- 
tion in  the  outbreak,  having  been  tried  without  being  heara  in  their 
own  behalf,  such  as  were  convicted  have  paid  the  full  penalty  demanded 
by  the  court  constituted  by  the  Government  to  impose  the  same. 

The  annuities  provided  for  in  the  treaties  of  1837  and  1851  were  to 
be  i)aid  to  the  Medawakanton  and  Wahpakoota  bands  of  Sioux. 
The  individuals  composing  these  bands  took  no  interest  therein  that 
could  be  transferred  by  contract,  that  could  be  disposed  of  by  will, 
that  could  be  transmitted  by  inheritance,  or  forfeited  by  misconduct; 
but  as  each  annuity  became  due  it  was  to  be  distributea  among  those 
thein,  composing  said  bands.     Each  man,  woman,  and  child  Bad  an 
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RESTORATION  OF  FORFEITED  ANNUITIES  TO   SANTEE 

SIOUX  INDIANS. 


Mabch  11, 1902. — ^Referred  to  the  Gonimittee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Mr.  Gamble  presented  the  following 

XBKOBAKDXTM  BEIiATIVE  TO  THE  BBSTOBATION  OF  ANNXTITIES 
TO  THB  MEDAWAXANTON  AND  WAHPAKOOTA  (SANTEE)  SI0X7X 
INDIANS  DECLAEED  FORFEITED  BY  THE  AOT  OF  FEBEXJABY 
16,  1863. 


The  act  now  pending  before  the  committee  is  intended  to  restore  to 
the  Medawakanton  and  Wahpakoota  bands  of  Indians,  otherwise  known 
as  the  Santee  Sioux,  certain  annuities  owing  them  under  treaties  made 
by  the  United  States  with  them  September  29,  1837,  and  August  5, 
1851,  which  were  attempted  to  be  confiscated  by  an  act  of  C!ongress 
approved  February  16, 1863. 

By  the  first  mentioned  of  these  treaties  the  Indians  were  to  receive 
from  the  Government  $15,000  annually  forever,  and  $23,750  annually 
for  twenty  years,  and  under  the  treaty  of  1851,  as  amended  by  the 
Senate,  $61,450  annuallv  for  fifty  years. 

In  August,  1862,  an  Indian  outbreak  having  occurred  in  which  indi- 
viduals from  the  Santee,  Wahpeton  and  Sisseton  Sioux  participated, 
by  the  act  of  February  16, 1863,  all  claims  of  all  of  said  bands  to  all 
lands  in  Minnesota  and  to  all  annuities  and  claims  under  all  treaties 
existing  between  said  bands  and  the  United  States  were  declared  for- 
feited, and  from  the  passage  of  this  act  no  further  payments  were  made 
to  the  Santees  under  the  treaties  of  1837  and  1851. 

Is  the  act  of  1863  constitutional? 

For  answer  to  this  question  we  can  not  do  better  than  refer  your 
committee  to  the  treatment  of  this  subject  by  Senator  Gear,  Senate 
Document  No.  30,  Fifty-fifth  Congress,  third  session,  pa^es  6.  7,  8,  and 
9;  and  Senator  Pettigrew,  Senate  Document  No.  9,  Fifty-nfth  Con- 
gress, first  session. 

By  article  6  of  the  treaty  of  1858  it  was  stipulated  that,  in  case  of 
injuries  or  depredations  by  the  Santee  Sioux  on  the  persons  or  prop- 
erty of  any  citizens  of  the  United  States,  full  compensation  should,  as 
far  as  practicable,  be  made  therefor  out  of  the  Indians'  moneys  in  the 
hands  of  the  United  States,  the  amount  in  all  cases  to  be  ascertained 
by  the  Secretary  of  the  Interior. 

The  Secretary^  of  the  Interior  did  ascertain  the  amount  of  the  dam- 
ages sustained  in  1862  by  citizens  of  the  United  States  from  the 
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the  Indian  policy  of  the  United  States.     A  copy  of  said  petition  is 
attaclied  hereto. 

21.  Your  memorialists  submit  this  memorial  in  the  earnest  belief 
that  the  Senate  and  the  House  of  Representatives  will  approach  the 
consideration  of  Senate  bill  600  in  a  spirit  of  broad  statesmanship  and 
wUl  eventuallj  pass  some  measure,  if  not  this  bill  as  it  stands  some 
other  legislation  that  will  accomplish  the  same  result  All  of  which 
your  memorialists  will  forever  pray. 

AlN-DUS-KEE-OB-SHIO, 

Mi-Ji-Gi, 
Negu  Nebi, 
Wm.  Daily, 

MiUe  Lao  Chippewa  Ddegation. 
Joseph  Buppalo, 
Antoine  Coutubb, 
T.  C.  Thomas, 
Chas.  D.  Abmstbong, 
Sam.  F.  Dennis, 

Bad  River  Ddegate»^  WUoormn. 

Un  ism  WlSHKEY^ 

Bay  WU%  Delegate^  Michigan. 
Gus.  H.  Beauueu, 
White  Earth  Beeervatiofij  MinneaotcL 
Witnesses: 

Gus.  H.  BEAnuEU. 
Chas.  D.  Armstrono. 


Washington,  D.  C,  Fimmry  19, 1909. 
Sir:  On  behalf  of  our  people,  we  do  most  heartily  approve  the 
provisions  of  Senate  bill  No.  600,  introduced  December  4, 1901,  and 
earnestly  request  the  President  to  aid  us  in  procuring  the  passage  of 
this  or  a  similar  measure,  so  that  no  United  States  court  will  be  closed 
against  our  people,  but  that  we  may  have  equally  easy  access  to  the 
same  with  otner  citizens  of  the  United  States. 
Most  respectfully, 

T.  M.  BumNGTON, 
JUncipal  Chief  Cherokee  Nation. 
P.  Porter, 
I^incipal  Chief  Creek  Nation, 
Richard  C.  Adams, 
Bepreaenting  the  Delaware  India/ns. 

John  Eastman, 
Bepresenting  Santee  Sioum  Indiana. 
The  President, 

Washington^  D.  G. 
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nnjiiBt  legislation  or  contract,  and  often,  as  in  the  case  of  Little  Whirlwind  and  of 
the  Warner  Ranch  Indians,  to  furnish  money  and  counsel  for  the  protection  of 
Indians  threatened  with  the  loss  of  property,  of  liberty,  or  of  life. 

19.  Aside  from  what  has  been  said  by  distinguished  gentlemen, 
officers  of  the  Government  and  others,  your  memorialists  have  thought 
that  there  are  several  reasons  why^  the  provisions  of  the  bill  allowing 
Indians  to  go  into  the  Court  of  Claims  and  sue  the  United  States  should 
be  passed. 

(a)  An  Indian  claim  against  the  Government  never  dies  until  it  has 
been  adjudicated  by  the  courts.  This  is  a  fact  well  known  to  the  Indian 
Office  and  to  the  committees  of  Congress.  Year  after  year  there  are 
bills  introduced  in  both  branches  of  Congress  proposing  to  give  juris- 
diction to  the  Court  of  Claims  in  specific  cases  of  a  claim  or  claims  by 
Indian  tribes,  and  the  committees  of  Congress  and  the  members  of  the 
two  Houses  are  importuned  by  lobbyists  and  Indians  and  lawyers  on 
account  of  some  claim  by  some  band  or  tribe,  and  it  is  only  after  long 
years  of  continuous  labor  that  any  Indian  claim  is  finally  settled,  and 
then  it  is  always  settled  by  a  reference  to  the  court  for  adjudication. 

(b)  There  are  pending  in  Congress  now  about  f oi-ty  individual  bills, 
referring  to  the  courts  as  many  separate  claims  of  Indians  and  Indian 
tribes  for  adjudication.  Some  of  those  claims  involve  many  compli- 
cated conditions  of  fact  and  law,  and  it  is  impossible  for  the  commit- 
tees of  Congress  to  so  thoroughly  investigate  any  of  them  as  to  be 
enabled  to  pass  intelligently  upon  the  merits  of  the  claim.  And  so 
from  time  to  time  each  claim  drags  on,  reviving  with  each  Congress  a 
source  of  annoyance  to  the  members  of  Congress  and  to  the  Depart- 
ment of  the  Interior. 

(c)  Another  reason  why  this  section  should  become  a  law  is  one  of 
morality.  Nearly  every  Indian  tribe  in  the  United  States  believes, 
with  more  or  less  justice,  that  the  United  States,  their  guardian,  has 
betrayed  its  trust  to  them,  has  taken  their  property  without  compen- 
sation, and  that  it  ought  to  pay  them  for  the  damage  they  have  sus- 
tained through  the  failure  of  the  Government  to  protect  them  and  the 
violation  on  the  part  of  the  Government  of  its  contractual  obligations. 
Certainly  no  one  would  state  that  the  Government  ought  not  to  pay 
what  it  justly  owes  to  the  Indians,  and  certainly  there  can  be  no  dan- 

fer  in  submitting  the  claims  of  the  Indians  to  the  courts  of  the 
Tnited  States  that  the  Government  will  be  compelled  to  pay  anything 
but  what  is  justly  due  to  the  Indians.  Improper  claims  would  quickly 
be  thrown  out  of  the  court,  and  all  proper  claims  ought  to  be  paid. 

(d)  Your  memorialists  know  and  assert  that  the  Indians  have  been 
so  often  deceived  in  their  confidence  in  the  United  States  that  they 
always  feel  a  certain  degree  of  suspicion  as  to  the  good  faith  of  the 
Government  in  offering  what  it  undertakes  to  do  for  them.  Until  now 
it  has  come  to  pass  that  whatever  agreement  is  made  between  the 
Government  and  the  Indians  is  made  with  great  reluctance  on  the  part 
of  the  Indians.  If,  on  the  other  hand,  they  could  go  into  the  Court 
of  Claims,  one  of  the  courts  of  the  United  States,  and  enforce  their 
rights  as  found  by  that  court,  they  would  have  a  greater  feeling  of 
security  and,  in  our  judgment,  there  would  grow  up  a  more  friendly 
and  cordial  relation  between  this  pseudo  guardian  and  ward. 

20.  Your  memorialists  have  filed  a  petition  with  the  President  of 
the  United  States,  and  have  asked  him  to  do  something  to  secure  legis- 
lation in  the  line  of  this  bill  to  remedy  the  evils  that  exist  to-day  in 
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and  other  people,  and  to  the  United  States  Court  of  Gaims  lurisdie- 
tion  of  suits  between  Indians  and  Indian  tribes  and  the  United  States. 
There  are  some  details  contained  in  this  biU  timt  were  made  necessary 
to  carry  out  in  full  the  policy  of  it. 

16.  One  of  the  details  referred  to  proyides  for  the  reenactment  of 
section  2103  of  the  Reyised  Statutes  of  the  United  States  relating  to 
contracts  between  Indians  and  Indian  tribes  and  attorneys,  with  the  mod- 
ification that  the  Court  of  Claims  shall  haye  jurisdiction  of  such  contracts 
instead  of  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the 
Interior.  This  change  is  almost  absolutely  necessary  because  of  the 
policy  of  the  Interior  Department  to  refuse  to  allow  Indians  to  employ 
attorneys  under  any  circumstances  whateyer,  howeyer  important  and 
necessary  professional  seryices  of  a  lawyer  may  be  in  any  case.  Eyen 
where  by  act  of  Congress  Indian  tribes  are  authorized  to  bring  suit  in 
the  Court  of  Claims,  or  are  made  defendant  in  suits  brought  in  that 
court,  they  haye  not  been  permitted  to  emplojr  attorneys.  Their  liti- 
gation can  not  be  carried  on  without  the  assistance  of  lawyers,  and 
with  jurisdiction  in  the  Court  of  Claims  of  their  contracts  with  attor- 
neys we  believe  Indians  will  be  amply  protected. 

17.  Furthermore,  we  submit  that  under  no  law  of  any  jurisdiction 
is  a  ward  deprived  of  the  right  to  enforce  a  proper  accounting  by  his 
guardian,  yet  the  Indian  is  said  to  be  a  ward  of  the  Unitea  States. 
The  peculiarity  of  the  guardianship  of  the  United  States  and  the  man- 
ner in  which  that  guardianship  is  executed  are  so  remarkable  that  the 
allegation  that  the  Indian  is  a  ward  of  the  Government  is  a  mere 
expression  of  words,  a  delusion  and  a  snare. 

18.  Comparing  this  so-called  guardianship  of  the  Government  with 
the  guardianship  of  individuals  under  law,  a  distinguished  friend  of 
the  Indians,  Mr.  Charles  E.  Pancoast,  in  October,  1901,  said: 

The  Supreme  Court  has  well  said  that  the  relationship  of  the  Indian  tribes  to  the 
United  States  has  always  been  an  *' anomalous  one  and  of  a  complex  character" 
(U.  S.v.  Kagama);  and  while  saying  that  it  "resembles"  a  guuxlianship.  and  later 
that  it  is  a  guardianship,  it  is  easy  to  see  that  in  point  of  fact  this  national  goardian- 
ship  differs  materially  from  that  between  individuals.  About  the  latter  relation  the 
law  places  certain  safeguards  designed  to  protect  the  ward  and  to  remove  teinptation 
to  breach  of  trust.  Thus  a  guardian  can  not  buy  his  ward's  property;  he  can  not  con- 
tract with  his  ward,  and  even  when  the  ward  has  come  of  a^  contracts  with  the 
guardian  made  immediately  thereafter  are  looked  on  with  suspicion.  A  person  whose 
interests  were  or  might  become  adverse  to  those  of  the  ward  would  not  oe  appointed 

guardian  by  the  courts,  and  those  whom  they  appoint  must  enter  security  and  are 
eld  accountable  for  negligence  as  well  as  for  active  breaches  of  trust  It  results 
that  breaches  of  trust  are  comparatively  rare  and  that  the  remedy  is  prompt  and 
usually  effective. 

In  the  national  (ruardianship,  however,  these  safeguards  are  wanting.  Under 
politics  as  now  conducted,  with  the  constant  demand  of  office  seekers  and  of  land 
grabbers,  the  interests  of  the  nation,  or  at  least  of  its  Government,  may  fairly  be 
described  as  adverse  to  those  of  the  Indians.  Yet  the  nation  is  their  guardian.  This 
guardian  contracts  with  its  wards  for  the  sale  of  their  land  and  property ,  and  is  boih  buyer 
and  seller.  With  others  the  wards  can  not  make  contracts  without  the  guardian's 
approval,  but  with  their  guardian  they  can  contract  freely.  And  for  any  breach  of 
trust  the  remedy  is  inde^  a  slow  ana  doubtful  one.  It  consists  practically  of  an 
appeal  to  the  conscience  of  Congress.  The  Indian's  guardian  can  be  sued  only  by  its 
own  permission,  in  its  own  courts,  and  its  approval  and  sanction  are  necessary  to  a 
contract  between  its  wards  and  their  attorneys,  retained  by  them  to  conduct  their 
suits.  It  is  fair  to  say  that  this  requirement  of  approval  is  intended  to  protect  the 
Indians  against  improvident  contracts.  But  the  requirements  may  sometimes  prove 
to  obstruct  justice.  Thus  in  the  Indian  wardship  we  find  not  only  an  absence  of  the 
usual  and  necessary  safeguards,  but  also  an  ineffective  remedy  for  neghgenoe  or  other 
breaches  of  trust.  Hence  the  constant  occurrence  of  such  breaches,  the  appeals  to 
the  friends  of  the  Indian  to  assume  their  guardian's  neglected  duties,  to  prevent 
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tors  at  Washineton  let  it  linjiier  year  after  year,  and  we  can  not  get  it  done.  ^  We 
must  demand  oi  them  that  they  no  longer  neglect  it,  that  they  abandon  any  attitude 
of  obstruction  upon  this  subject,  any  mistflSsen  fancy  that  the  severalty  law  has 
actually  done  all  that  has  been  made  possible  by  it  1  express  the  conviction  of  not 
merelv  one  person,  but  of  a  vast  number  of  the  friends  of  the  Indians,  in  declaring 
that  the  one  most  pressing  and  vital  necessity  to-day  in  this  matter  is  that  of  bring- 
ing the  Indians  and  all  tneir  af&drs  under  the  steady  operation  of  law  and  court^. 
This  is  saying  no  new  thing.  Many  of  us  who  had  the  honor  of  advocating  the  sev- 
eralty law  before  it  was  pa^ied  always  coupled  it  with  the  demand  for  extending  law 
to  the  Indians.  This  necessity  has  oeen  long  obvious;  indeed,  it  sickens  one  to  look 
back  and  see  how  uniform  and  how  pressing  has  been  the  cry  for  this,  during  many 
years,  as  the  thing  most  needful. 

80  long,  so  uniform,  so  weighty,  so  urgent  has  been  this  appeal  for  the  government 
of  law  for  the  Indians,  and  yet  the  thing  is  not  done.  Why?  Perhaps  the  chief 
reasons  are  three:  (1)  That  there  has  been  no  one  man  in  Congress  who  was  deeply 
impressed  with  the  importance  of  this  particular  step.  Some  men  there  seem  to 
think  the  severalty  law  a  finality^  instead  of  one  great  step  to  be  followed  by  others. 
(2)  That  the  whole  Indian  question  gets  little  hold  on  public  men,  and  is  crowded 
aside  by  tariJSs  and  silver  and  President  making  and  omce  jobbing  and  pension  giv- 
ing. (3)  That  so  far  as  questions  of  Indian  policy  get  any  attention,  this  is  spent  on 
matters  of  detail  and  in  administering  and  patching  the  present  system.  ♦  ♦  ♦ 
WiU  not  my  readers  agree  with  me,  then,  in  saying  that  the  time  has  come  when  all 
causes  of  obstruction  and  delay  must  give  way;  when  (I)  we  must  find  or  place  some 
men  in  Washington  who  are  profoundly  impressed  with  tne  necessity  of  a  government 
of  law  for  the  Indians;  when  (2)  we  must  cause  it  to  be  understood  that  this  matter 
is  no  longer  to  be  shoved  aside  by  any  question  whatever,  and  when  (3)  in  dealing 
with  the  Indian  question  jthis  matter  of  establishing  law  among  the  Indians  must 
take  pr^^dence  for  the  time  being  of  all  other  aspects  of  the  subject? 

13.  In  1891  the  American  Bar  Association  passed  the  following  reso- 
lution: 

It  is  the  opinion  of  the  association  that  the  United  States  should  provide  at  the 
earliest  possible  moment  courts  and  a  system  of  law  for  the  Indian  reservation. 

And  a  committee  of  three  members  of  that  association  were  appointed 
to  urge  upon  the  Executive  Departments  of  the  Government  and  the 
Congress  the  recommendation  and  adoption  of  some  law  to  carry  out 
this  resolution. 

14.  In  1893  the  American  Bar  Association  adopted  a  set  of  resolu- 
tions, which  were  readopted  in  1896,  as  follows: 

The  committee  therefore  report  the  following  resolutions  and  recommend  their 
passage  by  the  association,  viz: 

**Re9olved,  That  the  American  Bar  Association  recommend  that  exclusive  jurisdic- 
tion be  forthwith  vested  by  Congress  in  the  circuit  courts  of  the  United  States  and 
supreme  courts  of  the  Temtories  to  hear  and  determine  all  cases  at  law  and  in  equity 
that  may  arise,  and  to  try  all  offenses  that  may  be  committed  on  Indian  reservations 
situated  in  any  judicial  district  or  Territory,  and  to  administer  all  estates  of  the 
inhabitants  thereof  in  accordance  with  the  laws  of  the  respective  States  or  Terri- 
tories in  which  the  reservations  may  be  respectively  located. 

" Resolved f  That  the  American  Bar  Association  recommend  that  such  jurisdiction 
extend  to  all  cases  arising  between  any  band  or  tribe  of  Indians  and  the  United 
States  or  between  such  band  or  tribe  and  any  officer  of  the  United  States,  and  that 
the  auQOunt  of  fees  to  be  paid  in  any  case  to  an  attorney  for  Indians  be  determined  in 
all  cases  by  the  court 

*^ Resolved.  That  the  secretary  of  the  association  transmit  a  copy  of  this  report  to  the 
President  of  the  United  States,  the  honorable  Secretary  of  the  Interior,  the  honor- 
able Commissioner  of  Indian  Affairs,  and  to  each  member  of  Congress,  accompanied 
by  a  copy  of  the  proposed  act  of  Congress  herewith  reported/' 

16.  Senate  bill  600  makes  provision  in  accordance  with  the  above 
resolution  of  the  American  JBar  Association;  that  is,  it  gives  to  the 
circuit  and  district  courts  of  the  United  States  and  the  supreme  courts 
of  the  Territories  jurisdiction  of  suits  between  Indians  and  Indians 
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who  are  friendly  to  schools  and  chnrches  are  mtimidated  and  preyed  ni>on  by  the 
evil  disposed;  children  are  molested  on  their  way  to  school,  and  schools  are  dis- 
bursed Dy  bands  of  vagabonds;  but  -there  is  no  redress.  This  accursed  condition  of 
things  is  an  outrage  upon  the  One  Lawgiver.  It  is  a  disgrace  to  our  land,  li  should 
make  every  man  who  sits  in  the  national  haUs  of  legislation  blush.  And  wish  well  to  the 
Indians  as  we  ma}r,  and  do  for  them  what  we  will,  the  efforts  of  civil  agents,  teach> 
ers,  and  missionaries  are  like  the  struggles  of  drowning  men,  weighted  with  lead,  aa 
long  as  by  the  absence  of  law  Indian  society  is  left  wiUiout  a  base. 

9.  The  Indian  agents  in  the  same  year  urged  the  establishment  of 
civil  law  for  the  Indians,  one  of  them  saying:  "By  far  the  greatest 
need  of  this  agency  is  civil  law.  Give  us  civil  law  and  power  to  exe- 
cute it." 

10.  The  Commissioner  of  Indian  Affairs  in  1878  reports  that  Chief 
Joseph,  of  the  Nez  Perces,  who  had  then  recently  been  at  war  with  the 
United  States,  said  that  the  greatest  need  of  the  Indians  was  a  system 
of  law.     He  says: 

Joseph  now  says  that  the  greatest  want  of  the  Indians  is  a  system  of  law  by  which 
controversies  between  Indians  and  between  Indians  and  white  men  can  be  settied 
without  appealing  to  physical  force.  He  says  that  the  want  of  law  is  the  great  source 
of  disorder  among  Inoians.  They  understand  the  operation  of  laws,  and  if  there  were 
any  statutes  the  Indians  would  be  perfectly  content  to  place  themselves  in  the  hands 
of  a  proper  tribunal,  and  would  not  take  the  righting  of  their  wrongs  into  their  own 
hands,  or  retaliate  as  they  now  do,  without  the  law. 

11.  In  1881  a  commission  consisting,  among  others,  of  Generals 
Crook  and  Miles,  made  a  report  of  their  investigation  of  certain  mat- 
ters relating  to  tne  Ponca  tribe,  and  concluded  the  same  as  follows: 

In  conclusion,  we  desire  to  give  expression  to  the  conviction  forced  upon  us  by  our 
investigation  of  this  case  that  it  is  of  the  utmost  importance  to  white  and  red  men 
alike  that  all  Indians  should  have  an  opportunity  of  appealing  to  the  courts  for  pro- 
tection and  vindication  of  the  rights  oi  persons  and  property.  Indians  can  not  be 
expected  to  understand  the  duties  of  men  living  under  the  forms  of  civilization 
until  they  know,  by  being  subject  to  it,  the  authority  of  stable  law  as  administered 
by  the  courts  and  are  reliev^  from  the  uncertainty  and  oppression  frequ^iUy 
attending  subjection  to  arbitrary  personal  authority. 

12.  In  the  Atlantic  Monthly  Magazine  for  September  and  October, 
1891,  there  was  published  a  very  carefully  prepared  article,  entitled 
**A  people  without  law,"  the  author  of  which  was  Prof.  J.  B.  Thayer, 
the  dean  of  Harvard  University  law  school.  Among  other  things, 
Professor  Thayer  very  graphically  and  convincingly  sets  out  the  ne^ 
of  the  Indian  service  as  follows: 

As  time  went  by  it  was  perceived  that  the  Indian  self-government  amoimted  to 
little,  and  we  occasionallv  stepped  in  with  laws  to  fill  the  gap.  But  it  is  only  occa- 
sionally, and  in  scrap,  tnat  we  have  done  this;  for  the  most  part,  we  still  stand  by 
and  see  them  languishing  under  decay  of  their  own  government,  and  give  them 
nothing  in  its  place — no  courts  to  appeal  to  and  no  resort  when  thejr  are  wronged, 
except  to  fight.  AVe  keep  them  in  a  state  of  dependence  upon  the  arbitrary  pleasure 
of  executive  and  administrative  oflicials,  without  the  steady  security  of  any  system 
of  law.  *  ♦  ♦  I  desire  at  the  outset  to  express  a  conviction  that  the  chief  thing 
to  be  done,  the  thing  imperative  now,  the  thing  that  must  not  wait,  is  a  radical 
change  in  toe  particular  of  giving  to  the  Indians  courts  and  a  S3rstem  of  law  upon 
their  reservations,  and  also  to  express  a  conviction  that  this  is  not  only  a  thing  so 
much  to  be  desired,  but  that  it  is  practicable,  if  those  who  are  interested  in  this  sub- 
ject will  onlv  insist  upon  it  in  this  spirit 

*  *  *  6ut  their  effect  (courts  of  Indian  offenses)  in  educating  the  Indians  and 
assisting  the  Department  in  its  heavy  burden  of  government  has  been  such  as  to 
point  clearly  to  the  wisdom  of  following  up  this  good  beginning  ♦  ♦  ♦  and  giv- 
mg  the  Indians  real  courts  and  real  law.  This  is  what  we  must  do— extend  law  and 
courts  of  iustice  to  the  reservations. 

A  simple  thing,  indeed,  is  it  not?  Does  this  seem  to  my  reader,  I  wonder,  as  it 
does  to  me,  obviously  just,  obviously  wise,  obviously  expedient?    Yet  our  leg;i8l&- 
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Hon  of  the  courts  over  the  Indians  for  the  purpose  of  educating  them 
in  the  affairs  of  goyernment,  so  that  they  may  become  wort£y^  and 
acceptable  citizens,  until,  in  the  last  annual  report  of  the  Conunissioner 
of  Indian  Affairs  (the  present  incumbent),  arter  expressing  his  great 
dissatisfaction  and  disappointment  at  the  foilure  of  the  present  policy 
to  bring  the  Indians  into  the  desired  state  of  independence  ana  civi 
lization,  he  says: 

It  is  easy  to  point  oat  difficulties,  but  it  is  not  so  easy  to  oyercome  tbem.  Neyer- 
tiieless,  an  attempt  will  be  made  to  indicate  a  policy  which,  if  steadily  adhered  to, 
will  not  only  relieve  the  Grovemment  of  an  enormous  burden,  but,  it  is  believed, 
will  practically  settle  the  entire  Indian  question  within  the  space  usually  allotted  to 
8  ^neration.  Certainly  it  is  time  to  make  a  move  toward  terminating  the  guardian- 
ship which  has  so  long  been  exercised  over  the  Indians  and  putting  them  upon 
equal  footing  with  the  white  man  so  far  as  their  relations  with  the  Govemmept  are 
concerned.  Under  the  present  system  the  Indian  ward  never  attains  his  majority, 
llie  guardianship  goes  on  in  an  unbroken  line  from  father  to  son,  and  generation 
after  generation  the  Indian  lives  and  dies  a  ward. 

6,  In  his  annual  report  for  1901  the  Secretary  of  the  Interior,  Hon. 
E.  A.  Hitchcock,  sounds  the  same  note  of  dissatisfaction  and  disappoint- 
ment that  is  contained  in  the  report  of  the  Commissioner  of  Indian 
Affairs,  and,  while  he  does  not  express  his  opinion  in  the  same  form,  still 
in  his  repoi-t  he  shows  that  by  throvnng  the  Indian  on  his  own  resources, 
as  suspending  the  issue  of  rations  to  him,  for  instance,  many  Indians 
(about  1,500]  among  the  tribes  of  the  Great  Sioux  Nation  have  become 
self-supporting  within  the  last  two  years,  and  he  congratulates  himself 
on  the  success  of  this  experiment.  It  certainly  would  be  a  parodox 
for  the  Department  to  say  that  it  desires  the  independence  of  the 
Indian,  but  that  it  vnll  not  permit  him  as  a  person  sui  juris  to  go  into 
the  courts  of  the  United  States  to  redress  his  wron^,  enforce  his  rights, 
of  to  be  brought  into  the  courts  and  compelled  to  live  up  to  his  obliOT- 
tions.  He  is  not  independent,  he  can  not  beconae  independent  or  oe 
made  independent  by  any  means,  so  long  as  he  is  denied  the  right  to 
sue  and  be  sued.  When  the  Secretary  of  the  Interior  shows  a  desire 
for  the  independence  of  the  Indian,  he  certainly  must  be  willing  to 
accord  him  the  privileges  of  independence  and  of  an  independent  mdi- 
vidual  in  the  courts. 

6.  The  President  of  the  United  States,  in  his  last  annual  message  to 
Congress,  begins  his  remarks  on  Indian  affairs  with  the  following 
sentence: 

In  my  judgment  the  time  has  arrived  when  we  shoold  definitely  make  up  oar 
minds  to  recognize  the  Indian  as  an  individual  and  not  as  a  member  of  a  tribe. 

7.  What  the  officials  of  the  Government  charged  with  the  adminis- 
tration of  Indian  affairs  have  said  with  regard  to  the  matter  of  estab- 
lishing laws  for  the  Indians,  as  we  have  above  quoted,  and  as  is  shown 
by  the  annual  reports  of  the  Commissioner  of  Indian  Affairs  from  year 
to  year,  show  conclusively  that  those  officers  who  have  given  most 
inteUigent  thought  to  the  question  have  seen  the  weakness  of  the  Gov- 
ernment policy  as  heretofore  existing  and  have  urged  upon  Congress 
the  adoption  of  the  remedy  by  legislation. 

8.  Bishop  Hare,  in  a  report  made  by  him  on  September  11, 1877, 
said: 

Civilization  has  loosened,  in  some  places  broken,  the  bonds  which  regulate  and 
hold  together  Indian  society  in  its  wild  state,  and  has  failed  to  give  the  people  law 
and  officers  of  justice  in  their  place.  This  evil  still  continues  unabated.  Women 
are  brutally  b^ten  and  outraged;  men  are  murdered  in  cold  blood;  the  Indiana 
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(a)  In  1873  Hon.  E.  P.  Smith,  Commissioner  of  Indian  Affairs,  said 
in  his  annual  report  that  one  of  the  hindrances  to  the  advancement  of 
the  Indian  in  civilization: 

In  the  absence  of  law  for  Indians.  The  first  condition  of  civilization  is  protection 
of  life  and  propertv  through  the  administration  of  law.  As  the  Indians  are  taken  out 
of  their  wild  life  they  leave  behind  them  the  force  attaching  to  the  distinctive  tribal 
condition.  The  chiefs  inevitably  lose  their  power  over  Indians  in .  proportion  as  the 
latter  come  in  contact  with  the  Uovemment  or  with  white  settiers,  until  their  gov- 
ernment becomes,  in  most  cases,  a  mere  form,  without  power  of  coercion  and 
restraint.  Their  authority  is  founded  only  on  **the  consent  of  the  governed,"  and 
only  as  they  pander  to  the  whims  or  vices  of  the  young  men  of  the  tribe  can  they 
gain  such  consent  As  a  police  restraint  upon  lawlessness  they  are  of  no  avail,  being 
themselves  subject  to  the  control  of  the  worst  element  in  the  tribe.  An  Indian 
murdering  another  Indian  is  accountable  only  to  the  law  of  retaliation.  The  State 
authorities  do  not  concern  themselves  in  punisning  the  murders  among  Indians,  even 
when  such  murder  is  committed  under  the  shadow  of  their  criminal  courts. 

I  submit,  for  the  consideration  of  the  honorable  Secretarv,  whether  it  is  not 
necessary  that  crimes  among  Indians  shall  be  defined  by  United  States  law  and  made 
punishable  before  the  United  States  courts. 

(b)  In  1874  the  Commissioner  of  Indian  Affairs  said: 

In  my  judgment  whatever  of  failure  has  attended  the  management  of  Indian  a&iiB 
in  the  past  has  been  lansely  attributable  to  this  fundamental  failure  to  recoj^ise  and 
treat  the  Indian  as  a  man  capable  of  civilization,  and  therefore  a  proper  subject  of  the 
Government  and  amenable  to  its  laws. 

And  he  specifically  recommended  the  establishment  of  a  system  of 
law  amon^  the  Indians  by  legislation. 

{c)  Again  in  1876  the  Commissioner  of  Indian  Affairs  has  this  to  say 
with  reference  to  the  subject: 

M^  predecessors  have  frequently  called  attention  to  the  startling  fact  that  we  have 
within  our  midst  275,000  people,  the  least  intelli^nt  portion  of  our  population,  for 
whom  we  provide  no  law.  either  for  their  protection  or  for  the  punishment  of  crime 
committed  amonff  themselves.  *  *  *  Our  Indians  are  remitted  by  a  great  civilized 
Government  to  the  control,  if  control  it  can  be  called,  of  the  rude  regulations  of  petty 
ignorant  tribes.  Year  after  year  we  expend  millions  of  dollars  for  these  people  in 
the  faint  hope  that,  without  law,  we  can  civilize  them.  That  hope  has  been  to  a 
great  d^ree  a  long  disappointment,  and  year  after  year  we  repeat  the  folly  of  the 
past.  That  the  benevolent  efforts  and  purposes  of  the  Government  have  proved  so 
largely  fruitless  is,  in  my  judgment,  due  more  to  its  failure  to  make  these  people 
amenable  to  our  laws  than  to  any  other  cause,  or  to  all  other  causes  combined.  I 
believe  it  to  be  the  duty  of  Congress  at  once  to  extend  over  the  Indian  reaervatioofl 
the  jurisdiction  of  United  States  courts,  and  to  declare  that  each  Indian  in  the  United 
States  shall  occupy  the  same  relation  to  law  that  a  white  man  does.  «  •  *  i 
regard  this  sugg^on  as  by  fair  the  most  important  which  I  have  to  make  in  this 
report. 

(d)  The  Commissioner  of  Indian  Affairs,  in  a  report  to  the  Secretary 
of  the  Interior  of  March,  10,  1900,  said: 

Without  having  made  any  investigation  what,  if  anvthin^,  is  apparentiy  due  the 
Delawares  from  tne  United  States  Government,  it  is  the  opinion  of  this  office,  as  a 
general  principle,  applicable  not  only  to  the  Delawares  but  to  all  Indian  tribes,  that 
the  Government  should  pa^  in  full  all  just  unpaid  Indian  claims,  and  that  all  just 
Indian  claims  should  be  adjudicated  at  the  earliest  practicable  date,  and  that  the 
Court  of  Claims  is  the  proper  tribunal  to  adjudicate  these  matters,  subject,  of  course, 
to  appeal  by  either  party  to  the  Supreme  Court  of  the  United  States. 

This  office  does  not  think  that  it  or  the  Department  should  be  required  to  in  any 
way  state  or  even  intimate  whether  or  not  there  is  anything  apparentiy  due  from 
the  United  States  to  the  Delaware  Indians,  as  it  would  seem  that  this  is  a  matter  to 
be  determined  by  the  courts.  It  would  also  seem  that  if  the  Delawares  have  a  claim 
against  the  United  States  they  should  be  given  an  opportunity  to  present  the  same 
to  a  court  of  competent  jurisdiction. 

(e)  Since  1876  the  Indian  Conmiissioners  have  from  time  to  time 
expressed  their  conviction  of  the  need  of  the  extension  of  the  jurisdic- 
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MEMORIAL  OF  CERTAIN  INDIANS. 


Mr.  Penbosb  submitted  the  following 

XEMOBIAXi  OF  OEBTAIN  INDIANS  SEPBESENTINO  THE  OHEBO- 
KEE  AND  CBEEK  NATIONS  AND  THE  DELAWABE  AND  SANTEE 
8IOT7X  TRIBES,  PBAYINO  FOB  THE  PASSAGE  OF  SENATE  BILIi 
600,  ENTITLED  **A  BILL  FOB  THE  BELIEF  OF  THE  VABIOUS 
TBEBBS  OF  INDIANS  AND  INDIVIDUAL  INDIANS  IN  THE  X7NITED 
STATES,  AND  FOB  OTHEB  FUBPOSES." 


Mabch  lly  1902. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Washington,  D.  C. 
To  the  Senate  and  JSiruse  of  RepreaerUdtwes  of  the  United- States  in 
Congress  assembled: 
Your  memorialists  respectf ullv  represent — 

1.  That  they  are  members  and  representatives  in  Washington  of  the 
various  tribes  of  Indians  indicated  by  their  signatures;  that  they  are 
duly  authorized  by  their  several  tribes  and  ^nds  to  present  to  the 
Government  of  the  United  States  the  wishes  of  their  respective  tribes. 

2.  That  for  a  great  number  of  years  it  is  a  fact  known  to  your  memo- 
rialists that  one  of  the  crying  needs  of  the  Indian  service  has  been  the 
establishment  of  jurisdiction  in  the  United  States  courts  over  litigation 
by  and  aeainst  Indians.  This  has  been  repeatedly  urged  by  leading 
Indians  throughout  the  United  States,  by  the  (Commissioners  of  Indian 
Affairs,  and  pnilanthropic  societies,  as  well  as  prominent  individuals,  as 
the  thing  needed  most  of  all  for  the  education  of  the  Indian  in  the  way 
of  instructing  him  to  become  a  good  citizen  and  assume  his  duties  as 
such,  and  to  become  a  member  of  an  orderly  society  and  a  respecter  of 
law  and  justice,  as  administered  by  the  courts. 

3.  Your  memorialists  desire  respectfully  to  invite  the  attention  of 
Congress  to  a  bill  now  pending  before  the  Senate,  known  as  Senate 
bill  600,  entitled  **A  bill  for  the  relief  of  the  various  tribes  of  Indians 
and  individual  Indians  in  the  United  States,  and  for  other  purposes." 
This  bill  proposes  to  allow  Indians  to  go  into  the  United  States  cir- 
cuit courts  and  the  courts  of  the  Territories  to  litigate  controversies 
arising  between  them  and  other  persons,  and  to  bring  suit  in  the  Court 
of  Claims  individually  or  as  nations,  tribBS,  or  bands  against  the  United 
States. 

4.  Your  memorialists  beg  leave  to  show  that  some  such  le^slation 
as  is  proposed  in  this  bill  has  been  repeatedly  urged  by  Commissioners 
of  Indian  Affairs  and  others  entitled  to  be  heard  since  1873. 
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2  DAKISL   HEFLBBOWEB,  EXEOUTOB. 

The  ooort,  upon  the  evidence,  and  after  considering  the  briefs  and  aigomentB  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  There  were  taken  from  the  claimant's  decedent  in  Jefferson  Coantv,  State  of 
West  Viiginia,  during  the  war  of  the  rebelliouL  by  the  military  forces  of  the  United 
States  for  the  use  of  me  Army,  stores  and  supplies  of  those  above  described,  which  at 
the  time  and  place  of  taking  were  reasonably  worth  the  sum  of  two  thousand  one 
hundred  and  fifty-five  dollars  (|2,155). 

It  does  not  appear  that  payment  has  been  made  for  any  part  thereoL 

II.  It  appears  from  the  evidence  that  Daniel  Hefiebower,  deceased,  the  person 
all^;ed  to  have  furnished  such  supplies  or  stores,  or  from  whom  the  same  are  alleged 
to  luive  been  taken,  was  loyal  to  the  Government  of  the  United  States  throughout 
said  war. 

III.  No  reason  is  shown  why  the  claim  was  not  presented  to  the  Southern  Claims 
Commission,  or  to  any  other  department  of  the  Government  prior  to  its  transmifflaon 
to  this  court  under  the  act  of  March  3,  1887. 

By  the  Coukt. 
Filed  February  24,  1902. 
A  true  copy. 

Test  this  6th  day  of  March,  A.  D.  1902. 
[seal.]  John  Randolph, 

Assistant  Clerk  Oourt  of  Ommt, 


Digitized  by  VjOOQIC 


67th  Conobess,  )  SENATE,  j  Document 

Isi  Session.  ^    )  .(    No.  241, 


DANIEL  HEFLEBOWER,  EXECUTOR. 


FINDINGS  OF  FACT  BY  THE  0OT7BT  OF  CLAIMS  IN  THE  CASE  OF 
DANTEIj  HEFLEBOWEB,  EXECT7T0B  OF  DANIEL  HEFLEBOWEB, 
DECEASED,  AGAINST  THE  T7NITED  STATES. 


Mabch  10,  1902. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  March  7,  190Z. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  finding  filed  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  by  the  resolution  of  the  Senate  of  the 
United  States,  under  the  act  of  March  3,  1887. 
I,  am  very  respectfully  yours,  etc. 

John  Randolph,  ^ 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Fbye, 

President  of  Senate  pro  tempore* 


[Court  of  Claims.    Na  10658,  GongienionaL   Daniel  Heflebower,  executor,  Daniel  Heflebower, 
deceased,  v.  The  United  States.] 

STATEMBl^  OF  THB  CASB. 

The  claim  in  the  aboye-entitled  case  for  stores  and  snpplies  alleged  to  have  been 
taken  by  the  military  forces  of  the  United  States  for  the  use  of  the  Army  during  the 
war  for  the  suppression  of  the  rebellion  was  transmitted  to  this  court  by  a  resolution 
of  the  United  States  Senate  on  the  4th  day  of  February,  1901,  under  the  act  of  March 
3,  1887,  known  as  the  **Tucker  Act'' 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  20th  day  of  February^902. 
G.  W.  Z.  Black,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  W.  W. 
Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defendant  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  alle^tions: 

That  he  is  a  citizen  of  the  United  States,  residing  in  Jefferson  County^  State  of 
West  Vii^^inia,  where  his  decedent  resided  during  the  late  war  of  the  rebellion;  that 
during  said  penod  the  military  forces  of  the  United  States,  by  proper  authority,  took 
from  his  decedent,  in  said  county  and  State,  for  the  use  of  the  Army,  the  following 
stores  and  supplies  of  the  value  here  given,  to  wit: 

Taken  August,  1864,  by  the  Sixth  Army  Corps: 

8  horses,  at  1160 11,200 

17beef  cattle,  at  $36 712 

45ton8of  hay,  at|20 900 

35  barrels  of  com,  at  $3 106 

40  head  of  sheep,  at  $4 160 

Total 3,077 
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IakI  ofenirymm  whote  names  do  not  appear  in  Senate  Document  No.  8^  hui  who  dam 
that  their  entries  were  taken  away  from  them  under  the  same  conditions  and  thai  their 
losses  are  in  the  same  category, 

Arthur  E.  Cousins,  8.  i  NE.  i  and  lots  1  and  2,  sec.  1,  T.  2  8.,  R.  16  E. 

John  B.  Mowry,  could  not  give  description. 

Rufus  A.  Moore,  H.  E.,  SW.  i  sec.  3,  T.  2  8.,  R.  16  E. 

Walter  H.  Bennett,  0.  E.,  8.  i  SW.  t  NW.  i  8W.  i  and  8E.  i  8K  J  sec.  29,  T.  4  a, 

A.  B.'Fairchild,  C.  E.,  NW.  i  and  W.  J  NE.  J  and  W.  J  8R  J  sec.  29,  T.  3  a, 

*C.  Vouboretel,  0.  K,  E.  J  sec  13,  T.  4  8.,  R.  16  E. 

Kunigunda  Heydt,  H.  E.,  8.  i  NW.  i  and  lots 3  and  4,  sec  1,  T.  2  8.,  R.  16  K 

E.  Olds,  C.  E.,  E.  i  sec  23,  T.  2  8.,  R,  16  E. 

E.  G.  Messinger,  C.  E.,  8E.  i  sec.  3,  T.  2  8.,  R.  16  K 

John  W.  Hayes,  C.  E.,  8.  i  sec  33,  T.  2  8.,  R.  16  E. 

L.  A.  Heath,  C.  E.,  E.  i  of  W.  i  sec  9,  T.  3  8.,  R.  16  K 

Edmund  Hannafin,  C.  R,  E.  i  sec.  11,  T.  5  8.,  R.  17  E. 

John  8chas8en,  C.  E.,  E.  %  sec  11,  T.  4  8.,  R.  16  E. 

C.  A.  8tanton.  H.  E.,  W.  J  W.  i  sec  21,  T.  3  a,  R.  17  E. 

Hermann  Richreckmann,  C.  E.,  N.  J  sec  16,  T.  3  8.,  R.  16  R 

L.  K.  French,  C.  E.,  SW.  i  sec.  17,  T.  3  8.,  R.  16  E. 

Adolove  Berault,  C.  E.,  NW.  J  sec.  17,  T.  3  8.,  R.  16  E. 

James  H.  Marquis,  C.  E.,  8.  1  sec.  13,  T.  2  S.,  R.  16  E. 

Charles  Schwartz,  C.  E.,  8.  Jsec  11,  T.  3  8.,  R.  16  K 

L.  K.  Moore,  C.  E.,  8E.  i  sec  33,  T.  1  8.,  R.  16  E. 

C.  A.  Heath,  C.  E.,  N.  J  sec  21,  T.  8  a,  R.  16  E. 

M.  H.  Bennett,  C.  E.,  N.  i  NE.  i,  and  SE.  J  NE.  J,  and  NE.  J  8E.  J,  sec  29,  T.  4 
a,  R.  17  E. 
R.  H.  Guthrie,  C.  E.,  E.  i  8W.  i,  W.  i  8E.  J,  sec  27,  T.  3  8.,  R.  17  E. 
J.  K.  Craig,  H.  E^  N.  i  SW.  J  sec.  17,  T.  6  a,  17  R 

D.  E.  Vmton,  C.  E.,  E.  i  sec  26,  T.  2  8.,  R.  16  E. 
Adolph  Grosser,  C.  E.,  N.  i  sec.  7,  T.  8  8.,  R.  17  E. 
Rudolph  H.  Grosser,  C.  E.,  8.  J  sec  7,  T.  3  8.,  R.  17  B. 
J.  L.  Van  Wmkle,  0.  E.,  W.  i  sec  26,  T.  2  8.,  R.  16  K 
L.  L.  Minton,  H.  E.,  8W.  i  sec  13,  T.  3  8^  R.  16  E. 
Sherman  Huff,  C.  E.,  N.  i  sec  9,  T.  2  8.,  R.  16  E. 
Robert  Jones,  C.  E.,  N.  i  sec.  13,  T.  3  8.,  R.  16  E. 

Henry  E.  Nachaud,  H.  E.,  8.  i  NE.  i,  and  8.  i  NW.  J,  sec  11,  T.  4  8.,  R.  17  R 
I  made  no  investigation  of  these,  as  I  have  no  means  of  knowing  whether  it  is 
desired,  or  whether  they  have  any  claim  for  their  ezx)enditure8. 
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Rea^dtukaion  of  report  on  cases  listed  m  Senate  Document  No,  ^—Continued. 


No. 

Name. 

Improve- 
ment by 
entryman. 

Bouffht 
from  land 
company. 

Paid  to 

land 

company. 

Present 
value. 

H.B.  4941 

Edg&r  Lewis 

1800.00 
80.00 
40.00 
800.00 
500.00 
160.00 
175.00 
460.00 

2,000.00 

8,500.00 
600.00 

1,200.00 
600.00 
150.00 
550.00 
400.00 
125.00 
125.00 
260.00 
100.00 
None. 

1,000.00 

150.00 

100.00 

250.00 

76.00 

75.00 

76.00 

None. 

60.00 

200.00 

1,000.00 
250.00 
850.00 

1,000.00 
600.00 
None. 
None 

None. 
200.00 
400.00 
500.00 
400.00 
60.00 
126.00 
160.00 
225.00 
60.00 
80.00 
200.00 
200.00 
850.00 
None. 
200.00 
200.00 
500.00 
100.00 
250.00 
100.00 
250.00 
800.00 
150.00 
800.00 
800.00 
800.00 
450.00 

No 

12,000.00 
900.00 

H.E.6284 

Abrial  W.Hall 

No 

H.E.5287 

Aloirah  V.  McFarland 

No 

700.00 

H.E.4929 

Elizabeth  A.  Bates 

No 

1,500.00 
1,500.00 

H.B.4840 

Lena  We^en  er 

No 

H.E.4816 

Louisa  it.  Clements 

No 

1,800.00 

H.E.4816 

Geo.  D.  Clements - 

No 

2,000.00 

H.E.4922 

Rufus  H.King 

No 

4,000.00 

H.E.4850 

ChasK.  Huff 

No 

8,500.00 
9,600.00 
8,000.00 
4,000.00 
2,600.00 
1,600.00 
2,100.00 
1,500.00 

C.  £.  3975 

Alexander  Scott 

40  acres... 
No 

$100.00 

H.E.4827 

Adam  Holdfl>r 

H.  E.482S 

Timothy  Brownbill 

No 

H.  S.  5818 

Grace  T.Hill 

No 

H.E.6712 

C.  Howard  Coon 

No 

H.B.8619 

John  B.  Coon 

No 

H.E.4879 

Merit  8.  F.  Hinton 

No 

H.E.9575 

Robt.  C.  Allison 

No 

2.000.00 

H.B.4872 

"Wm.  ICruson..... 

No 

2,000.00 
1,200.00 

H.E.4824 

Clark  E.Brown 

No 

H.  E.6005 

Reuben  D.  Allison 

No 

2,000.00 

H.E.5067 

Geo.  8.  Donaldson 

No 

640.00 

H.E.4991 

Adolph  Periault. 

No 

1,600.00 

H.  E.4809 

Lester  A.  Heath 

No 

1,600.00 

C.  E.  4116 

Fred  Krusoro t 

No 

1,600.00 

H.E.4817 

Warren  D.  Marshall 

No 

1,600.00 

H.  E.4S94 

Harold  L.  Chenoweth 

No 

1,600.00 

H.E.4896 

Sam.C.Klair 

No 

1.600.00 

H.  £.4896 

Chas.  Davis 

No 

1,600.00 

H.  E.6302 

Hattie  L.  Gordon 

No 

1,400.00 
1,400.00 

H.  K.  6150 

OM%n,  W,  Jennings 

No 

H.  E.5033 

Harry  rimith  ,7. 

No 

1,600.00 
1,600.00 

H.  E.4821 

John  Willet 

No 

H.  £.4820 

Ana.sta'we  Perault ...^^ 

No 

1,600.00 
1,760.00 

H.  £.4811 

Augustus  Smith 

No 

H.  E.4806 

Elmer  F.  H^tth 

Yes 

No 

480.00 

2  600  00 

H.  E.4973 

Casius  W.  Falrchlld.* 

1,600.00 

H.  E.4847 

Rlch'd  0.  Closter 

No 

1,600.00 
1,600.00 

1,600.00 
900  00 

H.  E.5062 

Alex.  McDonald 

No 

a  E.4035 
H.E.4916 

Jos.H.Shevar.» 

Harry  J.  Adams 

No 

H.E.6662 

Zack  Porter 

No 

H.E.5415 

John  Noguler 

No 

1,280.00 

1,500.00 

1,200.00 

400  00 

H.E.4S85 

GcM).  M.  Simpson 

No 

a  B.2990 

Goodrich  D.Boardman 

No 

H.K.4460 

Thomas  J.  Farra 

No 

C.  E.8528 

El1"ha  T.  Vanlandlngham 

No 

1,600.00 
],000.00 
1,600.00 
1,000.00 
1,600.00 
2,000.00 
700.00 

H.  E.  6174 

Philander  Davis.... T '.. 

No 

H.B.6469 

John  D.  Willis 

No 

H.B.4866 

Alfred  T.  Ha  wley 

No 

H.K.48&4 

Grant  Hawley 

No 

H.B.6842 

Lee  Mounts 

No 

H.  K.  5146 

Johann  Suhr 

No 

H.K.6074 

P^drifth  Pfttjens 

No 

1,600.00 
800.00 

H.E.6a86 

John  i).  Glass 

No 

H.E.6111 

Ellen  E.  McLeod 

No 

1,600.00 

B.E.5046 

Ludwig  T.  Dam 

No 

1,200.00 
1,200.00 
1,600.00 
1,600.00 
1,500.00 
1,500.00 
1,000.00 
1,000.00 
2,500.00 
8,200.00 
8,200.00 
1,500.00 

H.B.6628 

HenrjTiJachaud 

No 

H.B.S2S1 

Minnie  M.  Smith 

No 

H.B.6214 

Richard  Myers 

No 

H.E.5467 

Wm.  A.  Young 

No 

H.E.6672 

Frank  Watkins 

No 

H.B.4884 

Wm.  Dougherty 

No 

H.E.4901 

Harry  B^iiman 

No 

C.  B.8904 

John  D.Wilcox 

No 

C.  £.8902 

Thos.  Machin 

No 

C.  E.88Q6 

Jas-Machin 

No 

H.K5869 

Alice  M.  Coates 

No 

•Bought  from  road  company  before  opened  for  entry  by  Secretary  of  Interior. 
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and  fencing,  worth  $450;  that  she  has  not  bought  from  the  land  company,  and  fix- 
ing the  present  value  at  |1,500.  I  find  upon  the  tract  2  miles  of  fencing  worth  to 
place  it  tnere  $250,  a  house  which,  doubtless,  cost  about  $200,  and  small  outbuildinss, 
such  as  ordinarily  found  upon  a  homestead  ranch.  The  tract  is  in  possession  of  the 
land  company.  The  estimate  of  its  present  value  is  reasonable. 
Expended  upon  the  tract  by  entryman,  $450;  present  value  of  tract,  $1,500. 


W.  F.  Guyton,  being  duly  sworn,  deposes  and  says: 
Greg.  Further,  I  am  the  husband  of  Alice  M.  Coats, 
the  W.  i  NE.  i  SE.  i  NW.  i  and  NE.  J  8W.  i  sec.  29, 
improvements  upon  the  said  tract  were  a  house  worth 
altogether  making  the  improvements,  exclusive  of  the 
has  not  bought  any  portion  of  the  tract  from  the  land 
in  its  present  condition  worth  $1,500. 


My  post-office  address  is  Kent, 
who  made  H.  E.  No.  5359  for 
T.  5  8.,  R.  17E.,  W.  M.  Her 
$200,  outbuildings  and  fencing, 
land,  worth  at  least  $450.  She 
company.    I  consider  the  tract 

W.  F.  GlTTTON. 


J.  D.  Wilcox  and  John  Karlen,  beins  duly  sworn,  depose  and  say,  each  for  him- 
self: My  post-office  address  is  Grass  Valley,  Or^.  I  have  read  the  above  affidavit  of 
W.  F.  Guyton.  know  the  circumstances  and  know  the  statements  therein  to  be  true, 
and  consiaer  the  estimates  of  values  reasonable. 

J.  D.  Wuioox. 
John  Karudt. 
Subscribed  and  sworn  to  January  25»  1902. 

C.  £.  LooMis, 
Special  Agent  Oeneral  Land  Office. 


RecapUtdalion  of  report  on  cases  listed  in  Senate  Document  No,  8, 


No. 

N&me. 

Improye- 

ment  by 

entryman. 

Bought 
from  land 
company. 

Paid  to 

land 

company. 

Prasent 
▼aloe. 

H.E.8885 

ThomM  Walsh  ......•••••. 

tl50.00 
2SO.0O 
125.00 
90.00 
250.00 
675.00 
160.00 
100.00 
425.00 
286.00 
270.00 
60.00 
280.00 

8,000.00 
200.00 
None. 
100.00 
150.00 

8,000.00 
800.00 
125.00 

Yes 

Yes 

No 

I6G2.00 
1,500.00 

t800.00 

C.  E.  4154 

John  Fulton 

2,400100 
2,OOOlOO 
1.600.00 
1,700.00 
S,  000. 00 
2,000.00 
600.00 

G.  B.4380 

Wm.  H.  AndreMTs 

C.  E.  4153 

Chan.  W.  Barzee 

No 

H.E.  5280 

Fred  C.Walton 

No 

C.  E.  3911 

Joel  H.Reed 

No 

H.  E. 4890 

Hiram  E.  Powell 

No 

H.  E.  5481 

Caroline  E.  Kasebeix 

No 

H.  £.  5288 

Harry  Hill 

No 

2,000.00 
2.000.00 
8,000.00 
5,000.00 
2,000.00 
5,000.00 
1,600.00 
1,500.00 
2,000.00 
1,000.00 
6.000.00 
2.000.00 
3,200.00 

C.  E.  4107 

Fran  K  A .  fiayre« 

No 

C.  E.  4134 

Joab  M.Powell 

No 

C.  E.  4108 

Uriah  Service 

No 

C.  E.  3875 

Exigene  W.Garlick 

No 

H.  E.  4917 

Abraham  C.  Huff 

40  acres... 
No 

825.00 

C.  E.  3557 

John  0.  Powell 

C.  E.  3917 

No 

C.  E.  4126 

Heim of  Hiram  Powell  (deceased) 

No 

C.  E.  8819 

Geo.  W.Mark* 1 1 

No 

C.  E.  3858 

Carl  Peet* 

Yes 

Yes 

No 

8,200.00 
1,560.00 

H.  E.  4691 

John  Janaeen 

H.  E.4826 

Leon  V.Moore 

C.  E.  4142 

Ernest  H.  Moore* 

H.  E.4692 

George  Meader 

1,200.00 

2,000.00 

1,200.00 

300.00 

125.00 

No 

5,000.00 

C.  E.  4196 

John  McjwiiiKer 

Yes 

No 

4,000.00 

8,000.00 
4,000.00 

C.  E.  4207 

OtisB.  MeRBinger 

H.  E.  4822 

David  Huff 

No 

2,000.00 
2,500.00 

H.  E.  4772 

John  0.  Powell 

No 

C.  E.  4130 

Wm.E.  White* 

?•* 

H.  E.4S30 

Geo.  P.  Higgenbotham 

700.00 
200.00 
250.00 

2,000.00 
800.00 
500.00 
200.00 
500.00 

1,200.00 
850.00 
500.00 

Yes 

No 

2,650.00 

8,000.00 

H.  E.  4828 

Wm.H.Fell 

1,200.00 

H.  E.  5479 

Wm.  8.  Powell 

No 

1,600.00 

H.  E.  4697 

Thomas  J.  Farra 

No 

8,500.00 
2,500.00 
1,800.00 
1,500.00 
2.100.00 
3,200,00 
1,600.00 
8,200.00 

H.  E.4812 

Edirar  O.  Mewrfnirer 

No 

H.E.  4968 

Luther  B.Hill 

No 

No 

H.  E.  5017 

Alva  V.  Craft 

H.  E.4862 

BenJ.  E.  Daugherty 

No 

H.  E.4690 

TheronS.HUl 

No 

H.  E.  4948 

Jas.  H.  Clements 

No 

H.B.4916 

Absalom  B.  Allison 

No 

•Present  owner  paid  entryman  $1,000. 

^Bought  from  road  company  before  opened  for  entry  by  Secretary  of  Interior. 
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TH0HA8  HAOKEN. 

[as. 8802, October  14, 1898.    NE.  i  and  NW.  i  sec.  21, T.  6 S..  R.  17 E.,  W. M.    Patented  Augast 81, 18M. 
Canceled  by  Oregon  United  States  district  court  June  11, 1900.] 

This  entryman  was  absent  I  inclose  affidavit  from  his  brother  stating  that  his 
improvements  consisted  of  2  miles  of  fence,  worth  (300;  that  he  has  not  bought  from 
the  land  comi)any,  and  estimating  its  present  value  at  |3,200.  I  find  upon  the  tract 
the  fencing  as  described,  and  consider  that  it  doubtless  cost  $300  to  place  it  there. 
The  tract  la  in  possession  of  the  land  company.  The  estimate  of  present  value  is 
correct 

Expended  upon  the  tract  by  entryman,  $300;  present  value  of  tract,  $3,200. 

James  Macken,  being  duly  sworn,  deposes  and  says:  I  am  the  brother  of  Thomas 
Mackin,  who  made  H.  E.  No.  3902  for  the  NE.  i  and  NW.  i  sec.  21,  T.  6  S.,  E.  17  E. 
His  improvements  upon  the  said  tract  were  2  miles  of  4-wire  fence,  worth  $300. 
He  has  not  bought  from  the  land  company.  I  consider  the  tract  now  worth  $3,200. 
My  post-office  address  is  Bakeoven,  Greg. 

James  Mackbn. 

J.  D.  Wilcox  and  G.  0.  Vintin,  jr.,  beinff  duly  sworn,  depose  and  say  each  for 
himself:  My  postoffice  address  is  Grass  Valley,  Greg.  I  have  heard  the  above  affi- 
davit of  James  Macken,  am  well  acquainted  with  the  circumstances,  know  the  state- 
ments to  be  true,  and  consider  the  estimates  of  value  reasonable. 

J.  D.  Wilcox. 
G.  0.  Vintin,  Jr, 
Subeciibed  and  sworn  to  January  25, 1902. 

C.  E.  LooHis, 
Special  AgerU  General  Land  Office. 


JAMBS  MACKIN. 

[a  S.  8006,  Oetober  14, 1898.   BE.  ^  and  8W.  i  aeo.  21,  T.  5  8.,  R.  17  B.,  W.  M.    Patented  October  24. 
1884.    Canceled  by  United  States  conrt,  district  of  Oregon,  June  U,  1000.] 

I  inclose  affidavit  of  this  entryman  stating  that  his  improvements  consisted  of  2 
miles  of  fencing,  worth  (300;  that  he  has  not  bought  from  the  land  company,  and 
estimating  the  present  value  at  $3,200.  I  find  upon  the  tract  the  2  miles  of  fenc- 
ing, as  stated,  and  it  doubtless  cost  $300  to  place  it  there.  The  tract  is  in  possession 
of  the  land  company.    The  estimate  of  present  value  is  correct 

Expended  upon  the  tract  by  entryman,  $300;  present  value  of  the  tract,  $3,200. 

James  Macken,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is  Bake- 
oven,  Or^.  I  am  the  same  person  who  made  C.  E.  No.  3903  for  the  SE.  J  and  SW. 
i  sec  21,  T.  5  8.,  R.  17  E.  My  improvements  upon  the  said  tract  was  2  miles  of 
4-wire  fencing,  worth  at  least  $300.  I  have  not'  bought  from  the  land  company. 
The  tract  is  now  worth  at  least  $3,200. 

Jambs  Mackbn. 

J.  D.  Wilcox  and  G.  0.  Vintin,  jr.,  being  duly  sworn,  deposes  each  for  himself: 
My  post-office  address  is  Grass  Valley,  Greg.  I  have  heard  the  above  affidavit  of 
James  Macken;  am  acquainted  with  the  circumstances,  know  the  statements  to  be 
true,  and  consider  the  estimates  of  values  reasonable. 

J.  D.  Wilcox. 
G.  C.  Vintin,  Jr. 
Subscribed  and  sworn  to  January  25, 1902. 

0.  E.  LooMis. 
Special  Agent  General  Land  Office. 


AMCXB  M.  COATS. 

lH.X.6880,Febnitf7^1BOB.    W.iNB.i,8B.  iNW.^.andNKiSW.  i8ec.29,T.6B.,R.17B.,W.H. 

Canceled  September  IS,  1900.] 

This  entrvwoman  is  out  of  the  country  and  could  not  be  reached.    I  send  affidavit 
of  her  neignbora  stating  that  her  improvements  consisted  of  a  house,  outbuildings, 
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1160;  that  he  has  not  bought  from  the  land  company,  and  fixing  the  present  valoe 
at  11,000.    I  find  upon  the  tract  a  mile  of  fencing,  worth,  to  place  it  there,  |100;  and 
evidence  that  a  cabm  has  stood  there  and  been  remove^.    The  tract  is  in  poasessioii 
of  the  land  company.    The  estimate  of  present  value  is  correct. 
Expended  upon  the  tract  by  entryman,  $150;  present  value  of  tract,  |l,000. 

J.  D.  Wilcox,  being  duly  sworn,  deposes  and  says:  My  post-ofiSce  address  is  Grass 
Valley,  Or^.  I  am  well  acquainted  with  Harry  Hoi  man  and  with  the  land  covered 
by  his  H.  E.  No.  4961,  viz,  the  lots  9,  10,  16,  and  16,  sec.  13,  T.  5  S.,  R.  17  E., 
W .  M.  He  is  now  out  of  the  country.  His  improvements  upon  the  said  tract,  a 
house  and  fencing,  worth,  exclusive  of  the  land,  at  least  $160.  The  tract  in  its 
present  condition  is  worth  $1,000. 

J.  D.  WiLOOX. 

E.  Hannafin,  beins  duly  sworn,  deposes  and  says:  My  post-ofiSce  address  is  Kent, 
Greg.  I  have  heard  the  above  afi&oavit  of  J.  D.  Wilcox;  know  the  circumstances 
and  know  the  statements  therein  to  be  true  and  consider  the  estimates  of  values  to 
be  reasonable. 

£.  Hannafin. 
Subscribed  and  sworn  to  January  26,  1902. 

0.  E.  LooMis, 
Special  Agent  OenercU  Land  Office, 


JOHN  D.  WILCOX. 

[C.  E.  8904.  October  14, 18«8.    NE.  i  and  6E.  i  sec.  16.  T.  5  8.,  B.  17  B.,  W.  M.    Patented  September 

28,  lo94.J 

I  inclose  affidavit  of  this  entryman^  stating  that  his  improvements  consist  of  fenc- 
ing and  cultivation  worth  $600;  paid  taxes  amounting  to  $100;  that  he  has  not 
bought  from  the  land  company,  and  estimating  the  present  value  at  $2,600.  I  find 
upon  the  land  3  miles  of  fencing  worth,  to  pla^  it  there^  $300.  As  he  had  tiie  <ax>p6 
resulting  from  his  cultivation  for  six  or  seven  years,  I  do  not  include  that  in  my 
estimate  of  improvements.  The  land  is  in  possession  of  the  land  company.  Hii^ 
estimate  of  its  presents  value  is  correct 

Expended  upon  the  land  by  entryman,  $300;  paid  taxes,  $100;  present  value  of 
the  tract,  $2,600. 

John  D.  Wilcox,  being  duly  sworn,  says:  That  my  post-office  address  is  Grass  Val- 
ley, Oreg. ;  that  I  am  the  same  person  who  made  C.  E.  No.  3904  for  the  NE.  i  and 
8E.  i  sec.  15,  T.  6  S.,  R.  17  E.,  patented  August  31,  1894;  canceled  June  11,  1900, 
by  decree  United  States  circuit  court  for  the  district  of  Oregon.  Mj  improvements 
upon  the  above  tract  consist  of  fencing  of  the  entire  tract  and  the  cultivation  of  about 
100  acres.  My  improvements,  exclusive  of  the  land,  are  worth  $600.  That  I  have 
paid  in  taxes  upon  the  above  tract  about  $100.  I  consider  the  tract  in  its  present 
condition  worth  at  least  $2,600.  That  I  have  not  bought  the  land  from  the  land 
company.  That  the  land  company  set  a  price  about  a  year  ago  at  $8.26  per  acre  <m 
this  lana. 

John  D.  Wilcox. 

J.  O.  Elrod  and  L.  Bamum  and  W.  H.  Ragsdale,  being  first  duly  sworn,  each  for 
himself  says:  That  my  post-office  address  is  Moro,  Or^. ;  that  I  have  heard  the  above 
affidavit  of  John  D.  Wilcox  and  well  aocjuainted  with  the  circumstances  therein 
related,  and  am  not  in  any  way,  either  directly  or  indirectly,  interested  in  any  of 
the  claims  in  controversy  in  connection  with  this  one,  and  that  I  know  every  state- 
ment in  the  above  affidavit  to  be  strictly  true  and  consider  the  estimates  of  Y^lue  to 
be  entirely  reasonable. 

J.  O.  Elbod. 
L.  Barnum. 
W.  H.  Ragsdaib. 
Subscribed  and  sworn  to  January  11, 1902. 

0.  E.  Looms, 
Special  Agent  Qeneral  Land  Office. 
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FRANK  WATKIN8. 
[H.E.  6572,  August  29. 1895.    NK.  i  sec  25,  T.  4  S.,  R.  17  B.,  W.  M.    Canceled  September  18, 1900.] 

This  entrvman  was  out  of  the  country  and  could  not  be  reached.  I  send  affidavit 
from  a  neighbor,  statins  that  his  improvements  were  a  house,  well,  and  outbuildings 
and  fendngy  all  worth  $250;  that  he  did  not  buy  from  the  land  company,  and  fixing 
the  present  value  of  the  tract  at  |1,500.  I  find  upon  the  tract  1^  miles  of  fencing, 
worth  to  place  it  there  $150;  evidence  that  another  half  mile  of  fencing  has  been 
removed,  and  also  that  a  cabin  has  stood  there  and  been  removed.  The  land  is  in 
poegieBBion  of  the  land  company.    The  estimate  of  present  value  is  correct 

Expended  upon  the  tract  by  entryman,  $250;  present  value  of  tract,  $1,500. 

W.  H.  Moore,  being  first  duly  sworn,  deposes  and  says:  That  my  post-office 
address  is  More,  Oreg. ;  that  I  am  well  acquainted  with  Frank  Watkins,  wnose  post- 
office  address  is  Republic,  British  Ck>lumDia,  and  who  made  H.  E.  No.  5572,  for  the 
NE.  i  sec  25,  T.  4  8.,  R.  17  E.,  canceled  September  13, 1900.  That  his  improvements 
made  upon  said  tract  consist  of  a  house,  a  well,  and  other  outbuildings  and  fencing, 
all  of  which  improvements  were  worth  at  least,  exclusive  of  the  value  of  the  said 
tect  of  land,  $250.  That  he  never  bought  said  tract  from  the  land  company;  that  I 
consider  said  tract  worth  in  its  present  condition  at  least  $1,500. 

W.  H.  MOOBB. 

L.  L.  Minton,  being  first  duly  sworn,  deposes  and  says:  That  my  post-office  address 
is  Grass  Valley,  Oreg. ;  that  I  have  heard  the  affidavit  of  W.  H.  Moore,  and  am  well 
acquainted  with  the  circumstances  therein  and  know  that  the  statements  therein  are 
stnctly  true  and  that  I  consider  the  estimates  of  value  to  be  reasonable. 

L.  L.  Minton. 
Babecribed  and  sworn  to  January  10, 1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office. 


WILLIAM  DAUOHBBTT. 

[H.  B.  4888.  Angurt  26, 1888.    W.  *.  N W.  J  SB.  i  NW.  i  ftnd  BW.  *  NB.  i  iec.  13,  T.  6  8.,  R.  17  B.,  W.  M. 

Canceled  September  18, 1900.] 

This  entryman  is  dead.  I  send  affidavit  from  his  relatives  stating  that  his 
improvements  were  a  house,  bam,  two  wells,  outhouses,  and  half  a  mile  of  fencing, 
all  worth  $300;  that  he  did  not  buy  from  the  land  company,  and  estimating  the 
present  value  at  $1,000.  I  find  upon  the  tract  all  of  the  improvements  as  stated,  and 
the  valuation  given  is  reasonable.  The'  tract  is  in  possession  of  the  land  company. 
The  estimate  of  present  value  is  very  conservative. 

Expended  upon  the  land  by  entryman,  $300;  present  value  of  tract,  $1,000. 

John  Daughertv  and  Andrew  J.  Dau^herty,  being  duly  sworn,  depose  and  say, 
each  for  himself:  My  post-office  address  is  Kent,  Oreg.  I  am  a  relative  of  William 
Daugherty  (deceased),  who  made  H.  E.  No.  4883  for  the  W.  }  NW.  \  SE.  \  NW.  i 
and  8W.  i  NE.  i  sec.  13,  T.  5  S.,  R.  17  E.  His  improvements  upon  the  said  tract 
were  a  hoase,  bam,  two  wells,  other  outhouses  for  ranch  purposes,  and  about  hidf  a 
mile  of  fencing  worth,  exclusive  of  the  land,  at  least  $300.  He  did  not  buy  from  the 
land  company.    Consider  the  tract,  in  its  present  condition,  worth  at  least  $1,000. 

John  Daugherty. 
Andbbw  J.  Dauohebty. 
Subscribed  and  sworn  to  January  24, 1902. 

0.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office. 


HABB7  HOLMAN. 

IH.  B.  496L,  Norember  6,  1896.    Loti  9.  10,  15,  and  16.  sec.  IS,  T.  5  8.,  R.  17  E..  W.  M.    Canceled 

September  18, 1900.] 

This  entiyman  was  out  of  the  country  and  could  not  be  reached.    I  send  affidavits 
(roQi  his  neighbors^  stating  that  his  improvements  were  a  house  and  fencing  worth 
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together,  exclusive  of  the  land,  at  least  |100.    I  have  not  boaght  from  the  land 
company.    I  consider  the  tract  in  its  present  condition  at  least  worth  $1,500. 

MiNNiB  M.  Faibyikld. 

H.  W.  Wilcox  and  W.  F.  Wi^;and,  being  doly  sworn,  each  for  himself,  depoees 
and  sa^s:  My  post-office  address  is  Grass  Valley,  Oreg,  I  have  read  the  above 
affidavit  of  Minnie  M.  Fairfied,  am  well  acquainted  with  the  circumstances,  know 
the  statements  therein  to  be  trae,  and  consider  the  estimates  of  values  reasonable. 

H.  W.  Wiujox. 
W.  F.  WmoAMD. 
Subscribed  and  sworn  to  January  24, 1902. 

O.  E.  Looms, 
Special  Agent  General  Land  Office. 


RICHARD  MYERS. 
[H.E.  5214.  October  4. 1S94.   NW.  i  see.  21,  T.  4  8.,  B.  17  E..  W.  M.   Oancelad  September  IS.  1900.] 

This  entryman  was  out  of  the  countrv  and  could  not  be  reached.  I  inclose  affida- 
vits from  his  neighbors  which  state  that  his  improvements  consisted  of  a  house, 
bam,  well,  and  fencing,  all  worth  |250;  that  he  has  not  bought  from  the  land  com- 
pany, and  estimating  the  present  vallie  at  $1,600.  I  find  upon  the  tract  a  small 
cabin,  a  well,  and  2  miles  of  fencing  well  worth  the  amount  stated.  The  tract  is  in 
possession  of  the  land  company.    iSie  estimate  of  present  value  is  correct 

Expended  upon  the  tract  by  entryman,  $250;  present  value  of  tract,  $1,600. 

J.  K.  Craig  and  W.  A.  Young,  being  duly  sworn,  depose  and  say  each  for  himself: 
I  am  well  acquainted  with  Richard  Myers  and  with  the  land  covered  by  his  H.  E 
No.  5214  for  the  NW.  i  sec.  21,  T.  4  S.,  R.  17  E.  His  improvements  upon  the  said 
land  were  a  house  and  bam,  well,  and  fencing,  altogether  worth,  exclusive  of  the 
land,  $250.  He  has  not  bougnt  from  the  land  company.  I  consider  the  tract  in  its 
present  condition  worth  at  least  $1,600. 

J.  K.  Craig. 
W.  A.  YOUNQ, 
Subscribed  and  sworn  to  January  10,  1902. 

G.  £.  Looms, 
Special  Agent  Oeneral  Land  Office. 


WILLIAM  A.  YOUNG. 
[H.E.6407.  Mays.  1806.    8W.  i  sec  21,  T.  4  S..  B.  17  £.,  W.  M.    ReUnqnished  lUy  28, 1900.] 

I  inclose  aflSdavit  from  this  entryman  stating  that  his  improvements  were  a  house, 
bam,  and  fencing  worth  $100;  that  he  has  not  bought  from  the  land  company,  and 
estimating  tiie  present  value  at  $1,500.  I  find  upon  the  tract  a  mile  of  fencmg,  worth 
to  place  it  there  $100,  and  evidences  of  a  cabin  and  bam,  which  have  been  torn 
down  or  removed.  The  tract  is  in  possession  of  the  land  company.  The  estimate 
of  present  value  is  correct 

Expended  upon  the  land  by  entryman,  $100;  present  value  of  tract,  $1,500. 

William  A.  Young,  being  duly  sworn,  depoees  and  says:  My  postoffice  address  is 
Kent,  Oreg.  I  am  the  same  person  who  made  H.  E.  No.  5467  for  the  8W.  J  sec  21, 
T.  4  S.,  R.  17  E.  Mv  improvements  upon  the  said  tract  were  a  small  house  and 
bam  and  about  a  mile  of  fencing,  altogether  worth,  exclusive  of  the  land,  at  least 
$100.  I  have  not  bousht  from  the  land  company.  I  consider  the  tract  in  its  present 
condition  worth  $1,500. 

W.  A.  Young. 

J.  K.  Craig,  being  duly  sworn,  deposes  and  sa^:  My  postroffice  address  is  KentL 
Oreg.  I  have  heard  the  above  aflSdavit  of  William  A.  Young;  am  well  acquainted 
with  the  circumstances,  and  know  the  statements  to  be  true,  and  consider  the  esti- 
mates of  value  reasonable. 

J.  K.  Craig. 
Subscribed  and  sworn  to  January  25, 1902. 

C.  £.  Looms, 
Special  Agent  Oeneral  Land  Office. 
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The  tract  is  in  poasesBion  of  the  land  company.    The  estimate  of  present  value  is 
correct 
Expended  upon  the  tract  by  entryman,  |200;  present  value,  $1,200. 

Peter  M.  Knudsen,  being  duly  sworn,  deposes  and  says:  My  post-o£Bce  address  is 
Grass  Valley,  Greg.  I  know  Ludwig  T.  Dam  and  the  land  oovwed  by  his  H.  E.  No. 
5046,  the  lots  2  and  3,  SW.  i  NE.  f  and  SE.  i  NW.  i  sec  6,  T.  4  S.,  R.  17  K:  his 
improvements  a  cabin  and  the  tract  fenced.  The  improvements,  exclusive  of  the 
land,  were  worth  about  $200.  He  has  not  bought  from  the  land  company.  I  con- 
sider the  tract  now  worth  $1,200. 

Pbier  M.  Knudsem. 
Sworn  and  subscribed  to  January  24,  1902. 

0.  £.  LooMis, 
Spedcd  AgerU  Oeneral  Land  Office. 


HXNBT  NACHAND 
[H.  B.  6G28,  July  2, 1896.    SW.  i  sec.  6,  T.  4  S.,  R.  17  E.,  W.  M.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  consisted  of  a 
house,  bam,  and  fencing  worth  $500;  that  he  has  not  bought  from  the  land  company, 
and  estimating  the  present  value  of  the  tract  at  $1,250.  1  find  upon  the  tract  2  miles 
of  fencing  worth,  to  place  it  there,  $200;  a  eood  house,  a  small  bam,  and  a  well.  I 
consider  his  estimate  of  their  value  reasonable.  The  land  is  in  possession  of  the  land 
company.    The  estimate  of  its  present  value  is  very  low. 

Expended  by  entryman  upon  the  tract,  $500;  present  value  of  tract,  $1,200. 

Henry  Nachand,  being  duly  swom,  deposes  and  says:  My  post-office  address  is  Park 
Place,  Oreg.  I  am  the  same  person  who  made  H.  E.  No.  5528  for  the  SW.  i  sec.  5,  T. 
4  8,  R.  17  E.,  W.  M.  My  improvements  upon  the  said  tract  consisted  of  a  house  and 
bam  and  fencing  worth  altogether  at  least  $500.  I  have  not  bought  from  the  land 
company.    I  consider  the  tract  now  worth  $1,250. 

Henbt  Nachand. 
Subscribed  and  swom  to  February  1,  1902. 

C.  E.  LooMis, 
Special  AgerU  Oeneral  Land  Office, 

J.  D.  Wilcox,  being  duly  swom,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Oreg. ;  1  am  well  acquainted  with  Henry  Nachand,  and  with  the  land  cov- 
ered by  his  H.  E.  No.  5528,  the  SW.  i  sec.  5,  T.  4  S.,  R.  17  E.  His  improvements 
upon  tne  said  tract  were  a  bam  and  house,  and  fencing,  worth,  exclusive  of  the 
land,  at  least  $500.  He  did  not  buy  from  the  land  company.  I  consider  the  tract  in 
its  present  condition  worth  at  least  $1,250. 

J.  D.  Wilcox, 
Subscribed  and  swom  to  January  24, 1902. 

0.  E.  LooMis. 
Special  Agent  Oeneral  Land  Office. 


MINNIB  M.  SMITH. 
[H.  S.  &281.  November  9. 1894.    N  W.  i  sec.  9,  T.  4  8.,  B.  17  B.,  W.  M.    Canceled  Sept  18, 1900.] 

I  inclose  affidavit  from  this  entrywoman,  stating  that  her  improvements  consisted 
of  a  cabin,  a  well,  and  fencing,  all  worth  $100;  that  she  has  not  oought  from  the  land 
company,  and  estimating  the  present  value  of  the  tract  at  $1,500.  I  find  upon  the 
tract  about  a  mile  of  fence,  worth  to  place  it  there,  $75,  and  evidence  that  a  cabin 
has  been  there  and  removed.  The  land  is  in  possession  of  the  land  company.  The 
estimate  of  present  value  is  correct. 

Expendea  upon  the  land  by  entrywoman,  $100;  present  value  of  the  tract,  $1,500. 

Minnie  M.  Fairfield,  being  duly  swom,  deposes  and  says:  My  post-office  address  is 
Grass  Valley,  Or^.  Further,  my  maiden  name  was  Minnie  M.  smith,  and  I  am  the 
same  person  who  made  H.  E.  No.  5261,  for  the  NW.  i  sec.  9.  T.  4  S.,  R.  17  E.,  W.  M. 
My  improvements  upon  the  said  tract  were  a  cabin,  a  well,  and  fencing,  worth  all 
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Peter  Peters,  being  duly  sworn,  depoees  and  says:  M^  poet-offioe  address  is  Graas 
Valley,  Greg.  I  have  heard  the  above  affidavit  of  Hinrich  Peters^  know  the  dr- 
cumstancea,  and  know  the  statements  to  be  true,  and  consider  the  estimates  of  values 
reasonable. 

PsTEB  Psnots. 
Subscribed  and  sworn  to  January  24,  1902. 

0.  £.  Looms, 
Special  Agent  Oenend  Land  Office, 


JOHN  D.  OLOSB. 
[H.  E.  S286.  November  28, 1894.    SB.  i  860. 88,  T.  8  8.,  R.  17  B.,  W.  M.l 

I  could  not  find  anyone  who  knew  this  entryman.  There  are  no  evidences  of  any 
improvements  ever  having  been  made  upon  the  tract  It  is  in  i>oa8eaaion  of  the 
land  company.    Its  present  value  is  about  |800. 

No  improvements;  present  value  of  tract,  $800. 


KLLKN  B.  M'LBOD. 
[H.  B.  66U,  June  U,  1896.    8W.  }  see.  86,  T.  8  S.,  R.  17  B.,  W.  M.    Oanceled  September  18, 1900.] 

I  inclose  affidavit  from  this  entry  woman  stating  that  her  improvements  were  a  house 
and  fence  worth  $200;  that  she  has  not  bought  from  the  land  company,  and  estimat- 
ing the  present  value  at  $1,600.  I  find  upon  the  tract  a  mile  and  three-quarters  of 
fencing,  worth  to  place  it  there  $175,  and  evidence  that  a  cabin  has  been  there  and 
now  torn  down  or  removed.  Tlie  tract  is  in  possession  of  the  land  company.  Its 
present  valuation  is  correctly  given. 

Expended  upon  the  tract  by  entrywoman,  $200;  present  value  of  tract,  $1,600. 

Ellen  E.  Sommer,  being  first  duly  sworn,  depoees  and  sa^s:  That  mv  name  was  for- 
merly Ellen  E.  McLeod,  and  that  my  post-office  address  is  Graas  Valley,  Greg. ;  that 
I  am  the  same  person  who  made  H.  E.  No.  6511,  SW.  t  sec.  35,  T.  3  S.,  R.  17  E., 
canceled  September  13,  1900;  that  my  improvements  upon  said  tract  consist  of  a 
house,  a  fence,  all  of  which  improvements  were  of  the  value  of,  exclusive  of  the  value 
of  the  land,  at  least  $200;  that  I  have  not  purchased  said  tract  from  the  land  com- 
pany; that  I  consider  the  tract  i^orth  in  its  present  condition  at  least  $1,600. 

Ellbn  E.  Sommxb. 
(Formerly  Ellen  E.  McLeod.) 

C.  A.  Heath  and  R.  H.  Guthrie,  being  each  for  himself  first  duly  sworn,  each  for 
himself  deposes  and  eays:  That  my  post-office  address  is  Glass  Valley.  Orcff.;  that  I 
have  heard  the  affidavit  of  Ellen  E.  Sommer  and  am  well  acquaintea  with  the  cuv 
cumstances  therein  related,  and  that  I  know  the  statements  therein  to  be  true,  and 
that  the  estimates  of  vahies  are  reasonable. 

0.  A.  Heath. 

R.  H.  GOTHBIB. 

Subscribed  and  sworn  to  January  13, 1902. 

0.  E.  LOOMIB, 

Special  Agent  Oeneral  Land  Office, 


LUDWIG  T.  DAM. 

[H.  B.  6045.  March  1. 1894.    Lots 2 and 8 and  SW.|NB.i  and  SB.  k  NW.iieo.  6,  T.  4  8.,  B.  17B.,  W.M.] 

This  entryinan  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affida- 
vit of  his  neighbor,  statins  that  his  improvements  were  a  cabin  and  fencing  worth 
$200,  that  he  has  not  bougnt  from  the  land  company  and  estimating  the  present  value 
of  the  tract  at  $1,200.  I  find  upon  the  tract  a  mile  and  a  half  of  fencmg,  worth  to 
place  it  there  $150,  and  evidence  that  a  cabin  has  stood  there  and  been  removed. 
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know  all  of  the  circumstances  except  in  regard  to  the  cabin,  and  know  the  rest  of 
the  statements  to  be  true.  I  do  not  know  that  there  was  not  a  cabin  there,  but  I  did 
not  see  one  after  it  was  built    I  consider  the  estimates  of  values  reasonable. 

Grant  Hawlbt. 
Sworn  and  sobecribed  to  January  24, 1902. 

C.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office, 


JOHANN  SUHB. 
[H.  B.  5146»  June 29,  ISM.    SB.  i sec.  81,  T.  88.,  R.  17  B.,  W.  M.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  'I  inclose  affi- 
davit from  nis  neighbors,  stating  that  bis  improveraents  were  a  cabin,  three  wells, 
and  fmcing,  all  worth  $200;  that  he  has  not  bought  from  the  land  company,  and 
fixiuff  its  preeent  value  at  $700.  I  find  upon  the  tract  nearlv  1}  miles  of  fencing, 
worth  to  place  it  there  $150,  and  the  three  wells  as  stated;  also  evidence  of  a 
cabin  having  stood  there  and  torn  down  or  removed.  The  tract  is  in  possession  of 
the  land  company.    The  estimate  of  preeent  value  is  correct 

Expended  upon  the  tract  by  entryman,  $200;  present  value  of  the  tract,  $700. 

Hinrich  Peters,  being  duly  sworn,  deposes  and  says:  My  poslroffice  address  is 
Grass  Valley,  Oreg.  I  am  well  acquainted  with  Johann  Suhr,  and  know  that  he 
claimed  the  N£.  i  sec.  31,  T.  3  S.,  R.  17  £,  as  his  homestead,  and  he  made  the 
improvements  upon  the  tract,  consistins:  of  a  cabin,  three  wells,  and  fencing, 
altogether  worth,  exclusive  of  the  land,  about  $200.  He  has  not  bought  from  the 
company.     I  consider  the  tract  in  its  present  condition  worth  about  $600  or  $700. 

Hinrich  Petebs. 
Subscribed  and  sworn  to  January  13,  1902. 

0.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office. 

O.  B.  Eakin,  being  dul  v  sworn,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Or^.  I  am  well  acquainted  with  Johann  Suhr  and  with  the  land  covered 
by  his  H.  E.  No.  6146  for  the  SE.  J  sec.  31,  T.  3  8.,  R.  17  E.  He  never  made  any 
improvements  upon  the  SE.  \  of  said  section.  I  know  that  he  supposed  his  entry  to 
be  the  N£.  }  of  said  section,  and  upon  this  he  built  a  cabin  and  had  the  entire  tract 
fenced,  and  had  two  wells  upon  theplace.  All  of  these  improvements,  exclusive  of 
the  land,  were  worth  about  $200.  He  has  not  bought  from  the  land  company.  I 
consider  the  tract  worth  in  its  present  condition  about  $700. 

O.  B.  Eakik. 
Sabecribed  and  sworn  to  January  13,  1902. 

C.  E.  LooHis, 
Special  Agent  Oeneral  Land  Office. 


DEIDRIAH  PATJENS. 
[H.  B.  6974,  November  27, 1896.    S.  h  N W.  i  and  N.  i  8W.  i  sec.  83,  T.  8  S.,  R.  17  B.,  W.  M.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affida- 
vits from  ms  neighbors,  which  state  that  his  improvements  consisted  of  a  house, 
bam,  well,  and  fencing,  all  worth  $360;  that  he  has  not  bought  from  the  land 
company,  and  estimating  the  present  value  at  $1,600.  I  find  upon  the  tract  2  miles  of 
fencing,  worth  to  place  it  there  $200,  a  house  and  stable  partly  in  ruins,  and  a  well. 
The  tract  is  in  possession  of  the  land  company.  The  estimate  of  present  value  is 
correct. 

Expended  upon  the  tract  by  entryman,  $360;  present  value  of  tract,  $1,600. 

Hinrich  Peters,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Grass  Vcdley,  Oreg.  I  am  well  acquainted  with  Duderiah  Patjens  and  with  the 
land  coverwi  b);  his  H.  E.  No.  6674  for  the  S.  i  N W.  i  and  N.  J  SW.  i  sec.  33,  T.  3  S.. 
R.  17  £.  His  improvements  upon  the  said  tract  were  a  house,  bam,  a  well,  and 
fencing,  altogether,  exclusive  oi  the  land,  worth  about  $360.  He  has  not  bought 
frointne  company.    I  consider  the  tract  now  worth  about  $1,600. 

Hinrich  Pbtbrs. 
S.  Doc.  240 i 
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I.  N.  Lemon,  beine  duly  sworn,  deposes  and  8a3r8:  My  postoffioe  address  is  Or 
Valley^Oreg. ;  andJ.  D.Wilcox  deposes  and  says:  My  post-office  address  is  Grass  Valley, 
Oreg.,  each  for  himself.  I  was  well  acquainted  with  Alfred  F.  Hawley  (deceased), 
who  made  H.  E.  No.  4866  for  the  NE.  i  sec  29,  T.  3  S.,  R.  17  E.,  W.  M.  His 
improyements  upon  the  said  tract  were  fencing,  worth  about  $50.  He  did  not  ba j 
from  the  land  company.    The  tract  in  its  present  condition  is  worth  |1,000. 

I.  N.  Ldcon. 

J.  D.  WiLOOX, 

Subscribed  and  sworn  to  January  24,  1902. 

0.  E.  LOOMIB, 

Special  Agent  Otneral  Land  Offict. 


GRANT  HAWLET. 
[H.B.  4854,  Angost  22. 1898.    NW.  i  sec.  29  T.  8  S.,  R.  17  £.,  W.  M.    Oaaeeled  September  18,  IMO.] 

I  inclose  affidayit  from  this  entry  man,  stating  that  his  improyements  consisted  of 
fencing  worth  $80;  that  he  has  not  l»ught  from  the  land  company,  and  fixing  the 
present  yidue  at  $1,500.  I  find  upon  the  tract  about  a  mile  of  fencing,  worth  to  place 
it  there  $80.  The  tract  is  in  possession  of  the  land  company.  The  estimate  of  pres- 
ent yalue  is  correct. 

Expended  upon  the  tract  by  entryman,  $80;  present  yalue  of  tract,  $1,500. 

Grant  Hawley,  beine  duly  sworn,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Oreg.  1  am  tne  same  person  who  made  H.  E.  No.  4854  for  the  NW.  i  sec. 
29,  T.  3  S.,  R.  17  E.  My  improyements  consist  of  fencing  worth  at  least  $80.  I 
haye  not  bought  from  the  land  company.    I  consider  the  tract  now  worth  $1,500. 

Grant  Hawlet. 
Subscribed  and  sworn  to  January  24,  1902. 

0.  E.  Looms, 
SpeckH  Agent  General  Land  Office. 

J.  W.  Brown,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Oreg.  I  know  Grant  Hawley  and  the  land  coyered  by  his  H.  £.  No.  4854, 
the  NW.  i  sec.  29,  T.  3  S.,  B.  17  E.  His  improvements  upon  the  said  tract  were 
fencing  worth  $80.  He  has  not  bought  from  tne  land  company;  I  consider  the  tract 
now  worth  $1,500. 

J.  W.  Bbowv. 
Subscribed  and  sworn  to  January  24,  1902. 

0.  £.  LoOMIB, 
Special  Agent  Oeneral  Land  Office^ 


LBB  HOUNTZ. 
pa.  K.  6842,  Jannary  80, 1896.    E.  i  8W.  J  and  W.  i  8E.  i  sec.  29,  T.  8  8.,  R.  17  E.,  W.  M.] 

I  inclose  affidavit  from  a  neighbor,  as  the  entryman « could  not  be  reached.  Affi- 
davit states  that  the  improvements  on  the  tract  were  a  cabin  and  1}  miles  of  fencing, 
worth  alt(^ther  $200;  that  he  did  not  buy  from  the  land  company,  and  fixing  the 
present  value  at  $2,000.  I  find  upon  the  tract  1}  miles  of  fencing,  worth  to  place  it 
there  $150.  The  tract  is  in  possession  of  the  land  company.  The  estimate  of  present 
yalue  is  correct 

Expended  by  entryman  upon  the  tract,  $200;  present  value  of  tract,  $2,000. 

J.  W.  Brown,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Oreg.  I  am  well  acquainted  with  Lee  Mountz  who  made  H.  E.  No.  6342  for 
E.  i  SW.  i  and  W.  ^  SE.  J  sec.  29,  T.  3  S.^  R.  17  E.  His  improvements  upon  the 
said  tract  were  a  cabm  and  1}  miles  of  fencmg,  worth^^xclusive  of  the  land,  at  least 
$200.    He  has  not  bought  from  the  land  company.    The  tiact  is  now  worth  ^,000. 

J.  W.  Brown. 

Grant  Hawley,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Grass  Valley,  Oreg.;  further,  I  have  reau  the  above  affidayit  of  J.  W.  Brown  and 
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FHILANDSB  a  DAVIS. 

[H.E.  6174,  Aogost  1,1894.    NE.  i  see.  5,  T.  8  8.,  B.  17  B.,  W.  M.    Canceled  May  7, 1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  consisted  of  a 
honse,  trees,  and  fencing,  worth  |150;  that  he  has  not  bought  from  the  land  com- 
pan]^,  and  fixing  the  present  valuation  at  $1^000.  I  find  upon  the  tract  a  mile  of 
lendns,  worth  to  place  it  there  $100,  and  evidence  that  a  nouse  and  orchard  have 
been  there,  bat  now  moved  or  destroyed.  The  land  is  in  possession  of  the  land 
company.    The  estimate  of  present  valae  is  correct 

Expended  upon  the  land  by  entryman,  $150;  present  valae  of  tract,  $1,000. 

Philander  C.  Davis,  being  duly  sworn,  deposes  and  says:  My  postroflSce  address  is 
Grass  Valley.  I  am  the  same  person  who  made  H.  E.  No.  5174  for  the  NE.  \  sec  5, 
T.  3  S.,  R.  17  E.,  W.  M.  My  improvements  upon  the  said  place  were  a  house,  trees, 
and  fencing,  worth,  exclusive  of  the  land,  at  least  $150.  I  have  not  bought  from  the 
land  company.    I  consider  the  tract  in  its  present  condition  worth  at  least  $1,000. 

P.  0.  Davis. 

C.  W.  Moore,  being  duly  sworn,  deposes  and  says:  Mv  postroffice  address  is  Grass 
Valley,  Oreg. ;  I  have  heard  the  above  affidavit  of  P.  0.  Davis;  am  well  acquainted 
with  the  drcamstances,  know  the  statements  to  be  true,  and  consider  the  estimates 
of  values  to  be  reasonable. 

0.  W.  MOOBB. 

Sabecribed  and  sworn  to  January  22, 1902. 

0.  E.  Looms, 
Speddl  Agent  General  Land  Office. 


JOHN  W.  WILLIS. 
[H.  B.  5459,  May  2, 1895.    SW.  i  sec.  5»  T.  8  8.,  R.  17  B.»  W.  M.] 

This  entiyman  is  out  of  the  country,  and  could  not  be  reached.  I  inclose  affidavit 
from  his  neighbor,  stating  that  his  improvements  were  a  house,  stable,  well,  and  out- 
buildings and  fencing,  all  worth  $225;  that  he  has  not  bought  from  the  luid  com- 
pany, and  fixing  the  present  value  at  $1,600.  I  find  upon  the  tract  2  miles  of  fencing, 
worth  to  place  it  there  $150,  and  evidences  of  house  and  outbuildings  having  been 
there  and  torn  down  or  removed.    The  estimate  of  present  value  is  correct. 

Expended  upon  the  tract  by  entryman,  $225;  present  value  of  tract,  $1,600. 

Grant Hawley.  being  duly  swora,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Or^.;  1  know  John  W.  Willis,  who  made  H.  E.  No.  5459,  8W.  \  sec.  5.  T. 
3  8.,  R.  17  E.  His  improvements  upon  the  said  tract  were  half  a  mile  of  fencmg, 
and  a  house  and  stable,  a  well,  and  other  outbuildings,  alt(M;ether  worth,  exclusive 
of  the  land.  $225.  He  nas  not  bought  from  the  company.  I  consider  the  tract  now 
worth  $1,600. 

Grant  Hawlbt. 

Alexander  Scott,  being  duly  sworn,  deposes  and  says:  Mypost-office  address  is  Grass 
Valley,  Or€«. ;  I  have  heard  the  above  affidavit  of  Grant  Hawley,  know  the  circum- 
stances, and  know  the  statements  to  be  true,  and  I  consider  the  estimates  to  be  true. 

Albzandbb  ScoiT. 
Subscribed  and  sworn  to  January  11,  1902. 

0.  E.  LooMis, 
Special  Agent  Chneral  Land  Office. 


ALFBBD  F.   HAWLBT. 
[H.B.4866,  All8mBt28,1898.    NB.|Bee.29,T.8  8.,  B.17E.,  W.M.] 

This  entryman  is  dead.  I  inclose  affidavit  from  his  neighbor,  stating  that  his 
improvements  were  fencing,  worth  $50;  that  he  did  notbuy  trom  tne  land  comi)any, 
and  fixing  the  present  value  at  $1,000.  I  find  upon  the  tract  about  half  a  mile  of 
fencing  worth  $50,  and  no  evidence  of  other  improvements.  The  present  valuation 
is  correctly  stated. 

Expended  upon  the  land  by  entr3rman,  $50;  present  valuation  of  tract,  $1,000. 
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stable,  a  well,  and  fencing,  worth  altogether,  exclosive  of  the  land,  about  $400;  he 
haa  not  boaght  from  the  tend  company.    I  consider  the  tract  now  worth  $1,200. 

Chas.  Boabdmam. 
as.  Wbbb. 
Subscribed  and  sworn  to  January  11,  1902. 

0.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office, 


THOMAS  F.  COCHBAN. 

[Addl.  H.  B.  4450,  June  4, 1892.    NB.  i  BE.  i  sec.  9,  T.  1  S.,  R.  17  B.,  W.  M.    Patent  to  mlUtary  road 

June  19, 1876.] 

I  inclose  affidavit  from  this  entrynum  stating  that  his  improvements  consisted  of 
fencing  worth  $50;  that  he  has  not  bought  from  the  land  companv,  and  estimating 
its  present  value  at  $400.  I  find  the  fence  upon  the  tract,  and  of  value  as  stated. 
The  tract  is  in  possession  of  the  land  company  and  the  estimate  of  present  value  is 
correct 

Expended  upon  the  tract  by  en  try  man,  $50;  present  value  of  the  tract,  $400. 

Thomas  F.  Cochran,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Moro,  Oreg. ;  I  am  the  same  person  who  made  Addl.  H.  E.  No.  4450  for  the  NE.  J 
SE.  \  sec.  9,  T.  1  S.,  R.  17  E.,  W.  M.  My  improvements  upon  the  said  tract  were 
one-half  mile  of  fencing,  worth  at  least  $50.  J  have  not  bought  from  the  land  com- 
pany.   I  consider  the  tract  now  worth  at  least  $400. 

Thomas  F.  Gochrak. 

M.  L.  Cochran  and  E.  L.  Cochran,  being  duly  sworn,  depose  and  say,  each  for  him- 
self: My  post-office  address  is  Moro,  Oreg.;  I  have  h^ird  the  above  affidavit  of 
Thomas  F.  Cochran.  Am  well  acquainted  with  the  circumstances,  know  the  state- 
ments to  be  true,  and  consider  the  estimates  of  value  reasonable. 

m.  l.  cochban. 
£.  0.  Cochran. 
Subscribed  and  sworn  to  January  25,  1902. 

0.  £.  LOOMIB, 

Special  Agent  Oeneral  Land  Office, 


BLISHA  T.  VANLANDINOHAM. 


[0.  B.  8628,  March  18, 1898.    NB.  |  sec.  88,  T.  2  8.,  R.  17  B.,  W.  M.    Patent  to  mUltmry  road  Jaoe  19. 

I  inclose  affidavit  of  this  entryman  stating  that  his  improvements  consisted  of 
fencing  worth  $125;  that  he  has  not  bought  from  the  land  company,  and  fixing  the 
present  value  of  the  tract  at  $1,600.  I  find  upon  the  tract  the  fence,  of  ^ueis 
stated.  The  tract  is  in  possession  of  the  land  company.  Its  present  value  is  correctly 
estimated. 

Expended  upon  the  tract  by  entryman,  $125;  present  value  of  the  tract,  $1,600. 

Elisha  T.  Vanlandingham,  beinc  duly  sworn,  deposes  and  says:  My  post-office 
f^rees  is  Rutledge,  Oreg. ;  I  am  the  same  person  who  made  C.  E.  No.  3528  for  the 
NE.  i  sec.  33,  T.  2  8.,  R.  17  E.,  W.  M. ;  my  improvements  upon  the  said  place  were  a 
mUe  and  one-half  of  fencing,  worth,  exclusive  of  the  land,  $125;  I  have  not  bought 
M^So  company;  I  consider  the  tract  in  its  present  condition  worth  at  least 

£.  T.  VANI^ANDINaHAM. 

r^il'n^*^^^  duly  sworn,  deposes  and  says:  My  post-office  address  is  The 
iwi  S«^^  ^  ^*u®  ^^^  ^^  *^v«  affidavit  of  E.  T.  Vanlandingham;  know  the 
tob^^^SS)!?         "^       fltatementa  to  be  true  and  consider  the  estimates  of  value 

Subscribed  and  sworn  to  January  22,  1902.  "^  ^'  ®^^"' 

0.  E.  LOOMIB. 

I^f>ecial  Agent  General  Land  Office, 

Digitized  by  VjOOQIC 


WAGON   BOAD   AND  BAILBOAB  GBANT8   IK   OBEGON.  45 

land,  aboat  $400.    I  h&ve  not  bought  from  the  land  company.    I  consider  the  tract 
now  worth  at  leaat  |1,280. 

John  Noouisb. 
8wom  and  anbecribed  to  January  23, 1901, 

0.  E.  LooHis, 
Special  Agent  General  Land  Office. 

Zack  Porter,  bemg  duly  sworn,  deposes  and  savs:  My  post-office  address  is  Grass 
Valley,  Greg.  I  have  heard  the  accompanying  affidavit  o!  John Noquier,  am  acqoainted 
with  the  drcomstances,  and  know  the  statements  therein  to  be  true,  and  consider  the 
estimates  of  valae  to  be  reasonable. 

Zach  Pobtxb. 
Sworn  and  anbecribed  to  January  23, 1902. 

0.  E.  LooMis, 
Special  Agent  General  Land  Office, 


GSOBOB  M.   SIMPSON. 
[H.E.  4836,  August  17, 180S.    SW.  isec.  18,  T.4S.,  R.  16B.,  W.  M.    Canceled  July  2, 1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  were  a  house, 
bam,  well,  and  fencing,  worth  $500;  that  he  has  not  bought  from  the  land  company, 
and  fixing  the  present  valuation  of  the  track  at  $1,500.  I  find  upon  the  tract  all  of 
the  improvements  as  listed,  and  well  worth  the  amount  stated.  He  lives  there  and 
rents  the  land  from  the  land  company.  His  estimate  of  the  present  value  is  very 
.reasonable. 

Expended  upon  the  tract  by  entryman,  $500;  present  value  of  the  tract,  $1,600. 

George  M.  Simpson,  being  duly  sworn,  deposes  and  sa3rs:  My  postroffice  address 
is  KenC  Or^.;  I  am  the  same  person  who  made  H.  E.  No.  4835  for  the  SW.  \  sec 
13,  T.  4  S.,  R.  16  £.,  W.  M.  My  improvements  upon  the  said  tract  were  a  house, 
barn,  well,  and  fendne,  worth  altogether,  exclusive  of  the  land,  at  least  $500.  I 
have  not  bought  from  the  land  company.  The  tract  in  its  present  condition  is  worth 
$1,500. 

Gbo.  M.  Simpson. 

M.  H.  Bennett,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Kent,  Greg. ;  I  am  well  acquainted  with  George  M.  Smipeon,  have  read  the  above 
affidavit,  uiow  the  circumstances  therein  related,  and  know  the  statements  to  be 
true,  and  consider  the  estimates  of  value  reasonable. 

M.  H.  Bennket. 
Sworn  and  sabecribed  to  January  24, 1902. 

0.  E.  LooHis. 
Special  Agent  General  Land  Office. 


GOODRICH  D.   BOABDHAN. 

[as. 2990,  December  12,  INL    S. 4  N£.  i  sec.  9,  T.  1 S..  R.  17 B..  W.  M.    Patented  to  MUitary  Road 

Company  Jane  19, 1876.] 

I  inclose  affidavit  of  this  entryman's  neighbors,  as  he  could  not  be  reached,  stating 
that  his  improvements  were  a  cabin,  well,  stable,  and  fencing,  worth  $400;  that  he 
has  not  bought  from  the  land  compainy,  and  estimating  the  present  value  of  the  land 
at  $1,200.  I  find  upon  the  tract  \\  miles  fencing,  worth  to  place  it  there  |150, 
a  well,  and  evidences  that  a  cabin  and  stable  have  stood  there,  but  now  torn  down 
or  removed.  The  tract  is  in  possession  of  the  land  company.  His  estimate  of  the 
praent  value  is  correct 

Expended  upon  the  tract  by  entryman,  $400;  present  value  of  tract,  |1,200. 

Charles  Boardman  and  C.  S.  Webb,  being  duly  sworn,  depose  and  sav,  each  for 
himself:  My  poet-office  address  is  Moro,  Greg. ;  I  am  well  acquainted  with  Goodrich 
D.  Boardman  and  the  land  covered  by  his  C.  E.  No.  2900,  the  E.  i  NE.  i  sec  9, 
T.  1  8.,  B;.  17  E.,  W.  M.    His  improvements  upon  the  said  tract  were  a  cabin,  a 
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Sherar  as  cash  entry  in  order  to  save  it^  and  the  decision  of  the  Supreme  Court  se^ed 
to  confirm  his  original  title.    He  is  m  possession  and  has  never  been  dispoasesBed, 
hence  only  has  claim  for  the  money  paid  for  filing  his  cash  entry. 
No  claim  for  the  improvements;  present  value  of  the  land,  (6,400. 


HARRY  J.  ADAMS. 
[H.  E.  4915,  September  25. 1898.    NW.  i  sec.  8,  T.  4  S..  R.  16  £..  W.  M.    Exces  receipt  8961.] 

This  entryman  has  disappeared  and  can  not  be  found.  His  neighbors  inform  me 
that  he  was  a  sheep  herder,  built  a  small  cabin  upon  the  tract  and  made  no  oth  r 
improvements.  The  cabin  was  bought  and  removed  by  Joseph  H.  Sherar,  a  lai>^ 
sheep  raiser  near  there.  I  find  the  tract  in  the  possession  of  the  land  company,  soi^ 
rounded  by  a  fence  built  by  them,  and  no  evidence  of  any  improvements  upon  it 

No  improvements;  present  value  of  the  tract,  $1,600. 


£ACH.  PORTER. 
[H.  E.  6662,  NoTember  11, 1896.    SW.  i  sec.  8,  T.  4  S..  R.  16  E.,  W.  M.    Canceled  June  8, 1900.] 

I  inclose  affidavit  from  this  entrvman,  stating  that  his  improvements  were  a  hooee, 
outhouses,  a  well,  an  orchard,  ana  fencing,  altogether  worth  $200;  that  he  has  not 
bought  from  the  land  companv,  and  that  the  tract  is  now  worth  $900.  I  find  upon 
the  tract  a  mile  and  a  half  of  fencing,  worth  to  place  it  there  about  $150;  a  well  and 
evidences  that  a  house  and  other  small  buildmgs  have  stood  there,  but  now  torn 
down  or  removed.  The  tract  is  in  possession  of  the  land  company.  The  estimate  of 
present  value  is  reasonable. 

Expended  upon  the  tract  by  the  entryman,  $200;  present  value  of  the  tract,  $900. 

Zach  Porter,  being  duly  sworn,  deposes  and  says:  My  postoffice  address  is  Graaa 
Valley,  Oreg.  I  am  the  same  person  who  made  a.  E.  No.  5652,  SW.  J  sea  3,  T.  4  8., 
B.  16  E.  My  improvements  upon  the  said  tract  were  a  house  worth  $80,  other  oat- 
houses,  and  a  well,  and  an  orchard  of  one-half  acre,  and  a  mile  and  a  half  of  fencing 
worth,  exclusive  of  the  land,  altogether  at  least  $200.  I  have  not  bought  from  the 
land  company.    I  consider  the  tract  now  worth  $900. 

Zach.  Pobtkb. 

John  Noguier,  being  duly  sworn,  deposes  and  says:  Mv  post-office  address  is  Graas 
Valley,  Or^.  I  have  heanl  the  above  affidavit  of  Zacn  Porter,  know  the  dicmn- 
stances,  and  know  the  statements  to  be  true,  and  think  the  estimates  of  values 
reasonable. 

John  Noguisb. 
Subscribed  and  sworn  to  January  23,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Lcmd  Office, 


JOHN  Noouixe. 
[H.  E.  5415.  March  27, 1806.    SW.  i  sec.  11,  T.  4  S.,  R.  16  E.,  W.  M.    Canceled  July  12, 1900.] 

I  inclose  affidavit  of  this  entryman,  stating  that  his  improvements  consisted  of  a 
house,  bam,  other  outhouses,  fencing,  worth  altogether  $400;  that  he  has  not  bought 
from  the  land  company,  ana  estimating  the  present  value  at  $280.  I  find  upon  the 
tract  2  miles  of  fencmg  worth  to  place  it  there  $200,  a  comfortable  house,  a  well,  and 
outhouses.  I  consider  his  statement  of  their  value  a  fair  one.  He  rents  the  tiuct 
from  the  land  company  and  lives  there.    His  estimate  of  present  value  ia  correct 

Expended  on  land  by  entryman,  $400;  present  value  of  tract,  $1,280. 

John  Noguier,  being  duly  sworn,  deposes  and  sa3rs:  My  post-offioe  address  is 
Grass  Valley,  Oreg. ;  I  am  the  same  person  who  made  H.  E.  No.  5415  for  the  8W.  \ 
sec.  11,  T.  4  8.,  R.  16  E.  My  improvements  upon  the  said  tract  were  a  house  and 
bam  and  other  outhouses  and  2  miles  of  fencing  worth  altogether,  exdqsivQ  of  tlie 
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OASIUB  W.   FAIBCHILD. 

[H.  B.  4973,  October  9, 1808.    8W.  i  lec.  29.  T.  8  &,  R.  16  £.,  W.  M.    Canceled  September  18, 1900.] 

This  entrymaii  was  oat  of  the  country  and  could  not  be  reached.  I  incloee  affi- 
davit of  his  father  stating  that  his  improvements  were  a  house,  well,  outbuildings, 
orchard,  and  fencing,  worth  |600.    He  has  not  bought  from  the  land  company.    He 

{>lace6  its  present  value  at  $1,600.    I  find  upon  the  tract  all  of  the  improvements  as 
isted  and  well  worth  the  valuation  placed  upon  them.    He  rents  the  land  from  the 
land  company.    The  present  value  placed  upon  the  tract  by  him  is  low. 
Expended  upon  the  tract  by  entryman,  $600;  present  value  of  tract,  $1,600. 

A.  B.  Fairchild,  being  duly  swofn,  deposes  and  says:  I  am  the  father  of  Casius 
W.  Fairchild,  whose  present  poetoffice  address  is  Seattle,  Wash.,  and  who  made 
homestead  entry  under  4937  for  the  SW.  }  sec.  29,  T.  3  S.,  B.  16  E.,  canceled  Sep- 
tember 13,  1900.  His  improvements  on  the  said  place  were:  A  house  worth  about 
$400,  other  outbuildings,  a  well,  an  orchard  of  about  100  trees,  and  the  entire  tract 
fenced.  All  of  the  improvements,  exclusive  of  the  land,  worth  at  least  $600.  The 
land  in  its  present  condition  is  worth  at  least  $1,600. 

A.  B.  Faibchild. 

R  F.  Heath,  of  Grass  Valley,  Oreg.,  and  Timothy  Brownhill,  of  The  Dalles, 
Greg.,  being  duly  sworn,  each  for  himself  deposes  and  says:  My j)ostK)ffice  address  is 
as  above  stated;  further,  I  have  heard  the  above  affidavit  of  A.  B.  Fairchild,  am  well 
acquainted  with  the  circumstances  therein  related,  and  know  every  statement  therein 
to  be  strictly  tnie,  and  I  consider  the  estimates  of  values  to  be  reasonable. 

B.  F.  Heath. 
Timothy  Bbownhill. 
Subscribed  and  sworn  to  January  13,  1902. 

0.  E.  LooHis, 
Special  Agent  Oenaral  Land  Office. 


BICHARD  O.  GLOOTBB. 
[H.  E.  4847, Aligost 21, 1893.    W.i  NE.|  and  W.i  8E.i  860.88,  T.  8S.,R.16  B., W.M.] 

This  entryman  is  dead.  I  am  informed  by  neighbors  that  he  placed  a  cabin  upon 
the  land  and  herded  sheep  there,  and  made  no  otner  improvements;  that  the  cabin 
was  of  little  value  and  was  removed  about  the  time  of  the  Supreme  Court  decision. 
I  find  the  tract  now  in  possession  of  the  land  company,  surrounded  by  a  fence  built 
by  that  company,  and  no  evidence  of  any  improvements  upon  it. 

No  improvements;  present  value,  $1,600. 


ALBX.  M'DONALD. 
[H.B.50e2.Maioh 20,1894.    B.4  KW.i  and  B.i  SW.i  sec.  88,  T.8 8.,R.1«  B.,W.M.] 

This  entryman  returned  to  Scotland  and  has  since  died.  I  am  informed  by  neigh- 
bors that  he  was  a  sheep  herder;  built  a  cabin  upon  the  tract,  and  used  it  for  herd- 
ing sheep,  and  made  no  other  improvements.  I  find  the  tract  now  surrounded  by  a 
fence  bmlt  by  the  land  company,  and  in  their  possession.  The  cabin  was  bought 
and  removed  by  Ifr.  Joseph  Sherar,  a  large  sheep  raiser  near  the  tract 

No  improvements;  present  value  of  tract,  $1,600. 


J06BPH  H.  SHXRAB. 

[a  B.  4085,  jADoary  10,  1896.   All  aeo.  86,  T.  8  S..  R.  16  B.,  W.  M.   Bntry  under  act  Maith  8, 1887. 

Patented  October  16. 1886.] 

This  section  was  sold  by  The  Dalles  Military  Road  Company  to  N.  L.  Mitchell  July 
29, 1872;  by  Mitchell  to  Patrick  Finnegan  March  30, 1873;  by  Finnegan  to  Joseph  H. 
Bberar  October  9, 1880.    When  thrown  open  for  entry  it  was  taken  by  Joseph  H. 
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AUQUBnrDB  BBOTH. 
[H.B.48U,Aiigi]8tl4,1898.   a  B.  i  seo.  21,  T.  8  a,  R.  1«  B.,  W.  M.   Canceled  OctolMr  IB,  UOQi] 

I  indofle  affidavit  of  this  entryman,  stating  that  his  improvements  consisted  of  a 
house,  outhouses,  and  fencing  worth  $350;  uiat  he  has  not  bought  from  the  land 
company,  and  fixing  the  present  value  of  the  tract  at  $1,750.  I  find  upon  the  tract  a 
mile  of  fencing,  worth  to  place  it  there  about  $100,  evidences  of  quite  extensive 
buildings  having  been  there  at  some  time,  but  now  removed.  The  tract  is  in  posses- 
sion of  the  land  company.    The  estimate  of  its  present  value  is  reasonable. 

Expended  by  entryman  upon  the  tract,  $350;  present  value,  $1,750. 

Augustus  Smith,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Grass 
Valley,  Or^.;  that  I  am  the  same  person  who  made  H.  £.  No.  4811,  for  the  SE.  \ 
section  21,  T.  3  8.,  16  E.,  canceled  October  16,  1900;  that  my  improvements  uixin 
said  tract  consist  of  a  house  worth  about  $250,  outhouses  and  fencing,  all  which 
improvements,  exclusive  of  the  value  of  the  land,  are  worth  at  least  1350;  that  I 
have  not  bought  said  tract  from  the  land  company;  that  I  consider  the  tract  worth 
in  its  present  condition  at  least  $1,750. 

AuGUBTUB  Smith. 

C.  A.  Heath  and  Robert  0.  Allison,  being  each  for  hiniself  duly  sworn,  each  for 

himself  deposes  and  says:  That  my  post-office  address  is  Grass  VaUey,  Ore^.;  that  I 

have  heard  the  affidavit  of  Augustus  Smith  as  above  set  forth  and  am  well  acquainted 

with  the  circumstances  therein,  and  that  the  statements  therein  are  strictly  true,  and 

.  that  the  estimates  of  values  are  reasonable. 

0.  A.  HSATH. 

RoBT.  0.  Aidjaasu 
8wom  and  subscribed  to  January  24, 1902. 

0.  E.  Looms. 
Sjpeddl  Agents  Cfeneral  Land  Cffiee, 


WHMKB  F.  HEATH. 
[H.  E.  4808.  Aiigastl4, 1898.    SW.  i  sec  21,  T.  8  8.,  R.  16  B.,  W.  M.    Canceled  October  18, 190Q.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  consisted  of 
a  house,  bam,  well,  orchard,  outbuildings,  ana  fencing,  worth  $1,000;  that  he  has 
bought  the  tract  from  the  land  company,  paying  them  therefor  $840,  and  fixing  its 
present  vidue  at  $2^600.  I  find  all  oi  the  improvements  upon  the  track  as  listed  and 
consider  his  valuation  of  them  as  very  conservative.  He  is  living  there  and  has  poe- 
session.    His  estimate  of  present  value  is  correct 

Expended  upon  the  tract  by  entryman,  $1,000;  paid  land  company  for  the  land, 
$840;  present  value  of  tract,  $2,600. 

Elmer  F.  Heath,  being  duly  sworn,  deposes  and  says:  I  am  the  same  peraon  who 
made  homestead  entry  No.  4808  for  the  8W.  i  sec.  21,  T.  3  S..  R.  16  E.,  canceled 
October  18, 1900.  The  improvements  on  the  said  place  consist  of  house,  worth  about 
$500,  bam,  well,  orchard,  other  outbuildings,  and  fencing,  making  all  of  my  improve 
ments,  exclusive  of  the  land,  worth  at  least  $1,000.  1  have  bought  the  track  from 
the  land  company,  paying  them  therefor  $840.  I  consider  the  tract  in  its  present 
condition  worth  at  least  $2,600. 

Elmbb  F.  Hxato. 

Timothv  Brownhill  and  A.  B.  Fairchild,  being  duly  swom,  deposes  and  says  each 
for  himself:  My  post-office  address  is  The  Dalles,  Oreg.  I  have  heard  the  above  affi- 
davit of  Elmer  F.  Heath,  and  am  well  acquainted  with  the  drcumstances  therein 
related,  and  know  every  statement  to  be  strictly  tme,  and  I  consider  the  estimate  of 
values  to  be  reasonable. 

TmOTHT  BBOWNHnXte 

A.  B.  Faibchujo. 
Subscribed  and  swom  to  January  10,  1902. 

0.  E;  Looms. 
£jpecUd  AgerU  Oeneral  Land  Office. 
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JOHN  WILLET. 
[H.S.4821,Ai]gi]ftl«,1808.    8B.i8eo.17,  T.sa,  R.  16B.,  W.M.    Cftnoeled  Ootober  8, 1900.] 

I  incloee  affidavit  of  entryman  etatmg  that  his  improvements  consisted  of  a  house, 
bam,  well,  oatbuildings,  and  fencing  worth  fl.OOO;  that  he  has  not  bought  from 
the  land  company,  and  fixing  the  present  value  ot  the  tract  without  the  improvements 
at  $1,600.  I  fina  all  of  the  improvements  upon  the  tract  as  listed  above  and  con- 
sider the  estimate  of  their  value  a  very  fair  one.  The  entryman  is  living  there  and 
rents  the  land  from  the  land  company,  which  is  in  possession  of  the  tract.  The 
estimate  of  its  value  is  correct  without  the  improvements. 

Expended  upon  the  land  by  entryman,  |1,000;  present  value  of  the  tract,  besides 
improvements,  |1,600. 

John  WUlet,  being  sworn,  says:  That  mypost-ofiBce  address  is  Grass  Valley,  Or^.; 
that  I  am  the  same  person  who  made  the  H.  £.  No.  4821  for  the  SE.  i  sec.  17,  T.  3  S., 
R.  16  E.,  cimceled  October  18,  1900;  that  my  improvements  upon  said  tract  are  a 
house  worth  about  $300,  a  bam  worth  about  $150,  a  well  and  outbuildings  and  fencing, 
making  all  of  my  improvements,  exclusive  of  the  land,  worth  about  $1,000;  that  I 
have  not  bought  said  tract  from  the  land  company;  that  I  consider  the  place  in  its 
present  condition  worth  $1,600. 

John  Willbt. 

Adolor  Perrault  and  Fred  Krusow,  being  each  duly  sworn,  and  each  for  himself 
deposes  and  says:  That  my  post-office  adoj^ss  is  Grass  Valley,  Oreg.;  that  I  have 
heard  the  affidavit  of  John  Willet  and  am  well  acquainted  with  the  circumstances . 
therein  related  and  know  the  statements  to  be  perfectly  true  and  consider  the 
estimates  of  values  reasonable. 

AdOLEB  PSBBAUIJT. 

Fred  Kbusow. 
Subscribed  and  sworn  to  January  13,  1902. 

0.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office. 


ANA8TASSB  PBRBAUiyT. 

IH.  S.  4890,  com.  to  caah,  August  16. 1896.    Com.  to  cash,  4117,  November  26, 1896.    NB.  i  sec.  17,  T.  8 
S.7r.  16  B.,  W. M.    Canceled  September  16, 1900.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  incloee  affi- 
davit from  his  son,  stating  that  his  improvements  consisted  of  a  house  and  fencing 
worth  $250;  that  he  has  not  bought  from  the  land  company,  and  estimating  its  present 
value  at  $1,600.  I  find  upon  the  tract  2  miles  of  fencing,  worth  to  place  it  there  about 
$200,  and  a  cabin  worth  about  $50.  The  tract  is  in  possession  of  the  land  company. 
The  estimate  of  its  present  value  is  correct. 

Expended  upon  tne  land  by  entryman,  $250;  present  value  of  tract,  $1,600. 

Adolore  Perrault,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Grass 
Valley,  Oreg.;  that  I  am  the  son  of  Anastasse  Perrault,  whose  present  post-office 
address  is  Montreal,  Canada,  and  who  made  H.  E.  No.  4820,  com.  to  cash  No.  4117, 
for  the  NE.  J  sea  17,  T.  3  S.  B.,  16  E.,  canceled  September  15,  1900;  that  his 
improvements  consist  of  a  house  worth  about  $200  and  fencing;  the  improvements 
altogether,  exclusive  of  the  land,  are  worth  about  $250;  that  he  has  not  bought  said 
tract  from  the  land  company;  that  I  consider  that  said  tract  is  worth  in  its  present 
condition  $1,600. 

Adolorb  Perrault. 

Fred  Krusow  and  Charles  Schwartz,  each  for  himself,  bein^  first  duly  sworn,  each 
for  himself  deposes  and  says:  That  my  post-office  address  is  Grass  Valley,  Oreg.: 
that  I  have  heard  the  above  affidavit  of  Adolore  Perrault  and  am  well  acquainted 
with  the  circumstances  therein  related,  and  that  the  statements  therein  are  true,  and 
that  the  estimates  of  values  are  reasonable. 

Fred  Krusow. 
Charles  Schwartz. 
Sworn  and  sabecribed  to  January  13, 1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office, 
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0.  A.  Heath,  bdng  first  duly  sworn,  says:  That  my  post-office  address  is  GrasB 
Valley,  Oreg.:  that  1  am  well  acquainted  with  George  W.  Jennings,  whose  present 
postomee  address  is  Mitchell,  Greg.,  who  made  H.  £.  No.  5150  for  the  SB.  }  sec  15, 
T.  3  S.,  R.  16  K.  canceled  September  13,  1900;  that  his  improvements  upon  said 
tract  consisted  of  fencing  worth,  exclusive  of  the  value  of  the  land,  |50;  that  he  has 
not  bought  said  tract  from  the  land  company;  that  I  consider  the  value  of  said  trac. 
in  its  present  condition  to  be  $1,400. 

C.  A.  Hbath. 

J.  L.  Van  Winkle  and  L.  L.  Vinton,  bdng  each  for  himself  first  duly  sworn,  eacl' 
for  himself  deposes  and  says:  That  my  postoffice  address  is  Grass  Valley,  Oreg. ;  thai 
I  have  heard  the  affidavit  of  0.  A.  Heath,  and  that  I  am  well  acquainted  with  the 
circumstances  therein  related,  and  that  I  know  that  the  statements  therein  are  strictly 
true,  and  that  the  estimates  of  values  are  reasonable. 

J.  L.  Van  Wikkul 
L.  L.  Vinton. 
8wom  and  sabecribed  to  January  24, 1902. 

0.  E.  LooMis, 
Special  AgerU  Oeneral  Land  Office, 


HARRY  BMrrH. 
[H.B.608S,Febnitr78,lSM.    8W.  i  sec  16,  T.  8  8.,  R.  16  B.,  W.  M.    Oanceled  October  18, 1900.] 

I  inclose  affidavit  of  this  entryman  stating  that  his  improvements  consisted  of  a 
house,  weU,  outhouses,  and  fencing,  worth  altogether  $200;  that  he  has  not  bocu^ht 
from  the  land  company,  and  fixing  the  present  value  of  the  tract  at  11,600.  I  find 
upon  the  tract  a  mile  and  a  half  of  fencing  worth,  to  place  it  there,  about  |150,  evi- 
dence of  a  cabin  having  been  there  and  torn  down  or  removed,  and  a  well.  The 
estimate  of  present  value  is  correct    The  tract  is  in  possession  of  the  land  company. 

Expended  upon  the  land  by  entrjrman,  $200;  present  value  of  the  tract,  $1,600. 

Harry  Smith,  being  duly  sworn,  deposes  and  s^s:  My  post-office  address  is  Orefcon 
City,  0>reg.  I  am  the  same  person  who  made  H.  R  No.  5033  for  the  8W.  i  sec.  15, 
T.  3  8.,  R.  16  £.,  canceled  October  8,  1900.  My  improvements  upon  the  said  tract 
consisted  of  a  house,  well,  outhouses,  and  fencing,  altogether  worth,  exclusive  of  the 
land,  $200.  I  have  not  oougbt  from  the  land  company.  I  consider  the  tract  in  its 
present  condition  worth  $1,600. 

Harbt  Smith. 
Sworn  and  subscribed  to  February  1,  1902. 

C.  E.  Loom  IS, 
Special  AgerU  Oeneral  Land  Office, 

Augustus  Smith,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Gran 
Valley,  Oreg. ;  that  I  am  the  father  of  Harry  Smith,  whose  poet-office  address  is  Ore- 
gon Cfity,  Oreg.,  who  made  H.  E.  No.  6033  for  the  SW.  i  sec.  15, T.  3  8.,  R.  16  K,  can- 
celed October  8,  1900;  that  his  improvements  upon  said  tract  consist  of  a  house, 
well,  outhouses,  and  fencing,  all  of  which  improvements  are  worth,  exclusive  of  the 
value  of  the  land,  at  least  $200;  that  he  has  not  bought  said  tract  from  the  land  com- 
pany; that  1  consider  said  tract  in  its  present  condition  to  be  worth  at  least  $1,600. 

Augustus  Smith. 

C.  A.  Heath  and  J.  L.  Van  Winkle,  being  each  for  himself  first  duly  sworn,  each  for 
himself  deposes  and  says:  That  I  have  heaVd  the  affidavit  of  Augustus  Smith  and 
that  the  circumstances  therein  related  are  well  known  to  me,  and  that  Uie  statements 
therein  are  strictly  true,  and  that  the  estimates  of  values  are  reasonable. 

C.  A.  Heath. 
J.  L.  Van  Winkli, 
Sworn  and  subscribed  to  January  25,  1902. 

C.  E.   LOOMIB. 

/Slpedal  Agent  General  Land  Office. 
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about  $25.    The  tract  is  in  possession  of  the  land  company.    The  estimate  of  present 
valae  is  correct 
Expended  opon  the  tract  by  entryman,  |75;  present  valae  of  the  tract,  |1,600. 

C.  A.  Buckley,  being  dnly  sworn,  deposes  and  says:  My  ^ost-ofiBce  address  !&( 
Grass  Valley,  Oreg.    I  am  well  acquainted  with  Charles  Davis,  who  made  H.  E. 
No.  4895  for  the  SW.  J  sec  11.  T.  3  8..  B.  16  E.     His  improvements  upon  the  said 
tract  were  a  cabin  and  fencing,  worth  about  $75.    He  has  not  bought  from  the  com- 
pany.    I  consider  the  tract  worth  now  $1,600. 

0.  A.  Buckley. 
Sworn  and  subscribed  to  January  25,  1902. 

C.  A.  LooHis, 
Special  Agent  General  Land  Office. 


HATTIB  L.  GORDON. 
[H.  E.  6902,  December  U,  1894.    NW.  i  sec  15,  T.  8  8.,  B.  16  S.,  W.  M.    Canceled  September  18. 1900.] 

I  inclose  affidavit  of  entry  woman,  stating  that  she  made  no  improvements  upon 
the  tract.  I  find  no  im|>rovements  upon  the  tract  It  is  now  in  possession  of  the 
land  company.  The  estimate  of  present  value  is  correct,  at  $1,400.  The  tract  is  in 
possession  of  the  land  company. 

No  improvements;  present  value  of  tract,  $1,400# 

Hattie  L.  Smith  (formerly  Hattie  L.  Gtordon),  being  duly  sworn,  deposes  and 
says:  Mr  post-office  address  is  Oregon  City,  Or^.  I  am  the  same  person  who  made 
H.  E.  No.  5302  for  the  NW.  \  sec  16,  T.  3  8.,  R.  16  E.,  W.  M.  My  improvements 
upon  the  said  tract  consisted  of  nothing  of  value,  as  I  found  that  The  Dalles  Military 
Road  Company  claimed  the  land  and  I  did  not  think  best  to  risk  the  loss  of  my 
improvencients.    I  consider  the  land  now  worth  $1,400. 

Hattie  L.  Smith. 
Sworn  and  subscribed  to  February  1,  1902. 

C.  E.  LooHis, 
iSfpecicd  Agent  General  Land  Office. 

Augustus  Smith,  being  first  duly  sworn,  sa^:  That  my  post-office  address  is  Grass 
Valley,  Greg. ;  that  I  am  well  acquainteo  with  Hattie  L.  Gordon,  who  is  now  the 
wife  of  Harry  Smith,  and  whose  post-office  address  is  at  Park  Place,  Oreg.,  who 
made  H.  E.  No.  5302  for  the  NW.  \  sec.  15,  T.  3  S.,  B.  16  E.,  canceled  September 
13,  1900;  that  her  improvements  upon  said  place  consisted  of — no  improvements.  I 
consider  the  place  worth,  in  its  present  conaition,  at  least  $1,400. 

Augustus  Smfth. 

0.  A.  Heath,  being  first  duly  sworn,  deposes  and  says:  That  my  post-office  address 
is  Grass  Valley,  Or^.;  that  I  have  heard  the  affidavit  of  Augustus  Smith,  and  am 
well  acquainted  with  the  circumstances  therein  related,  and  that  I  know  that  the 
statements  therein  are  strictly  true,  and  that  the  estimate  of  value  is  reasonable. 

C.  A.  Heath. 
Sworn  and  subscribed  to  January  24,  1902. 

C.  E.  Loom  18, 
Special  Agent  General  Land  Office. 


GBORGB  W.  JENNINGS. 

[H.S.  5160,  July  10, 18M.   SB.  |  see.  1ft,  T.  8  S.,  R.  16  B.,  W.  M.   Otnoeled  September  18, 1900.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davit from  his  neighbor  stating  that  his  improvements  consisted  of  fencing  worth 
$50;  that  he  has  not  bought  from  the  land  company,  and  fixing  the  present  value  at 
$1,400.  I  find  about  one-half  mile  of  fencing  on  the  tract,  worth  about  $50.  The 
tract  is  in  possession  of  the  land  company.    The  estimate  of  present  value  is  correct. 

Expended  upon  the  tract  by  entryman,  $50;  present  value  of  tract,  $1,400. 
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that  I  am  well  acquainted  with  the  drcmnstances  therein  related,  and  that  I  know 
the  statements  therein  to  he  strictly  true,  and  that  the  estimates  of  value  are  reaaon- 
ahle. 

J.  L.  Van  Winklb. 

D.  E.  ViNTIN. 

Snhscribed  and  sworn  to  January  13,  1902. 

0.  E.  LooMis, 
Special  Agent  Geiieral  Land  Office, 


HAROLD  L.  CHBNOWETH. 
[H.  E.  48M,  September  8, 1898.    N W.  i  sec.  11,  T.  8  8.,  R.  16  B.,  W.  M.   Oanoeled  September  U,  ISOa] 

This  entryman  is  dead.  I  inclose  affidavit  from  his  neighbor,  statins  that  his 
improvements  consisted  of  a  cabin  and  fencing  worth  about  $75;  that  he  has  not 
bought  from  the  land  company,  and  placing  the  present  value  at  $1,600.  I  find  uix>n 
the  tract  a  half  mile  of  fencing  worth  about  $50,  and  evidences  of  a  cabin  having 
stood  there  and  torn  down  or  removed.  The  estimate  of  present  value  is  oorrect. 
The  tract  is  in  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $75;  present  value  of  tract,  $1,600. 

C.  A.  Buckley,  being  first  dulv  sworn,  deposes  and  says:  My  post-office  addresB  is 
Grass  Valley,  Oreg.;  I  was  well  acquainted  with  Harold  L.  Chenowith  (deceased), 
who  made  homestead  entry  for  the  N  W  }  sec.  11,  T.  3  S.,  R.  16  E.  His  improvements 
upon  the  said  tract  were  a  cabin  and  fencing  worth  about  $75.  He  has  not  bought 
from  the  land  company.    I  consider  the  tract  is  worth  now  $1,600. 

0.  A.  BUCKLBY. 

Subscribed  and  sworn  to  January  25,  1902. 

C.  E.  Loom  18, 
Special  Agent  General  Land  Office. 


BAM    C.  KLAIR. 

[H.  E.  4896.  September  8, 1898.    SB.  }  sec.  11,  T.  3  S.,  R.  18  B.,  W.  M.   Canceled  September  18, 1900.] 

This  entrvman  was  out  of  the  oounlry  and  could  not  be  reached.  I  inclose  affi- 
davit from  his  neighbor,  stating  that  his  improvements  consisted  of  a  cabin  and  fenc- 
ing worth  $75;  that  he  has  not  bought  from  the  land  company,  and  fixing  the  present 
value  of  the  tract  at  $1,600.  1  find  upon  the  tract  about  naif  a  mile  of  fencing,  worth 
to  place  it  there  about  $50,  and  evidences  of  a  cabin  having  stood  there  and  been 
removed  or  torn  down.  The  tract  is  in  possession  of  the  land  company.  The  esti- 
mate of  present  value  is  correct. 

EzpendcKi  upon  the  land  by  entryman,  $75;  present  value  of  the  tract,  $1,600. 

C.  A.  Buckle)^  being  duly  sworn,  deposes  and  says:  My  post-office  address  is  Grace 
Vidley,  Oreg.  I  am  well  acquainted  with  Sam  C.  Klair,  who  made  H.  E.  No.  4896 
for  the  8E.  J  sec.  11,  T.  3  8.,  B.  16  E.  His  improvements  upon  the  said  tract  were 
a  cabin  and  fencing  worth  about  $75.  He  has  not  bought  from  the  limd  company. 
I  consider  the  tract  now  worth  $1,600. 

0.  A.  BUCKLBT. 

Subscribed  and  sworn  to  January  25, 1902. 

C.  E.  Tx)OMis, 
Special  Agent  General  Land  Office. 


CHARLES  DAVIB. 

[H.  E.  4895.  September  8, 1898.  SW.  i  sec.  11,  T.  8  S.,  R.  18  E.,  W.  M.  Oanceled  September  18, 1900.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davit from  his  neighbor  stating  that  his  improvements  consisted  of  a  cabin  and  fenc- 
ing worth  $75;  that  he  did  not  buy  from  the  land  company,  and  fixing  tiie  present 
value  of  the  tract  at  $1,600.  I  find  upon  the  tract  about  one-half  mile  of  feneinsy 
worth  to  place  it  there  $50,  and  a  small  cabin  still  standing  there,  costing  probably 
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in  any  of  the  tracts  in  controverRV  in  connection  with  the  above,  and  that  I  have 
heara  the  above  affidavit  of  L.  A.  Heath  and  am  well  ac(]uainted  with  the  drcum- 
etances  therein  related}  and  know  the  statements  therein  to  be  strictly  true  and 
consider  the  estimates  of  values  to  be  reasonable. 

W.  H.  Ragsdalb. 

L.  Babnum. 
Subscribed  and  sworn  to  January  10, 1902. 

0.  £.  LOOHIB, 

Sjpeddl  AgerU  Qeneral  Land  Offioe, 


nasD  KRusow. 

ra  E.  4U6,  November  14, 1896.    W.  k  NW.  i  and  W.  i  8W.  i  aec.  9,  T.  8  a,  R.  16  B.,  W.  M.    Omceled 

September  26, 1900.] 

I  inclose  affidavit  of  entrvman,  stating  that  his  improvements  were  fencing  worth 
$100;  that  he  has  not  bought  from  the  limd  company,  and  placing  its  present  value  at 
$1,600.  I  find  upon  the  land  a  mile  of  fencing  worth  to  place  it  there  $100.  The 
land  is  in  possession  of  the  land  company.    The  estimate  of  present  value  is  correct 

Expended  upon  the  land  by  entryman,  $100;  present  value  of  the  tract,  $1,600. 

Fred  Erusow,  being  duly  sworn,  says:  That  niy  post-office  address  is  Grass  Valley, 
Orur.,  that  I  am  the  same  person  who  made  C.  K  No.  4116,  for  the  W.  \  of  the 
KW.  }  and  W.  \  of  the  SW.  i  sec.  0,  T.  3  8.,  R.  16  E.,  canceled  September  26,  1900; 
that  my  improvements  upon  said  tract  are  fencing  worth  about  $100.  That  I  have 
not  bought  the  land  from  the  land  company;  that  I  have  paid  taxes  on  said  land 
amounting  to  about  $40.    I  consider  the  tract  worth  in  its  present  condition  $1,600. 

Fred  Kbubow. 

William  Holder  and  L.  D.  Holder,  of  Shaniko,  Oreg.,  and  L.  Bamum,  of  Moro, 
Greg.,  each  for  himself,  being  first  duly  sworn,  each  for  himself  deposes  and  says : 
That  my  post-office  address  is  as  above  stated.  That  I  have  heard  the  above  affidavit 
of  Fred  Krusow  and  am  well  acquainted  with  the  circumstances  therein  related,  and 
that  the  statements  therein  are  true,  and  that  the  values  therein  estimated  are  reason- 
able. That  I  am  not  interested  in  any  of  the  claims  connected  with  this  land  in 
controversy. 

Wm.  Holdeb. 

L.  D.  Holdeb. 

L.  Babnum. 


WARREN  D.  MARSHALIi. 
[H.  E.  4817,  August  16, 1898.    NE.  \  sec.  11,  T.  8  8.,  R.  16  £.,  W.  M.    Canceled  September  18, 190a] 

This  entrvman  was  out  of  the  countrv  and  could  not  be  reached.  I  inclose  affi- 
davit from  his  neighbors,  which  states  that  his  improvements  consisted  of  a  house, 
bam,  well,  and  fencing,  worth  altogether  $250;  that  he  has  not  bought  from  the  land 
company,  and  fixing  the  present  value  of  the  tract  at  $1,600.  I  find  upon  the  tract 
2  mues  of  fencing  worth  to  place  it  there  about  $200,  a  well,  and  evidence  that  a 
cabin  has  stood  there  and  been  torn  down  or  removed.  The  estimate  of  present 
value  is  correct    The  tract  is  in  posession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $250;  present  value  of  tract,  $1,600. 

C.  A.  Heath,  beinff  first  duly  sworn,  says:  That  my  post-office  address  is  Grass 
Valley,  Or^.;  that  I  am  well  arauainted  with  Warren  D.  Marshall,  whose  present 
post-office  address  is  Hoaquin,  Wash.,  who  made  H.  K  No.  4817,  for  ^e  NE.  \^ 
sec.  11,  T.  3  8.,  R.  16  E.,  canceled  September  13,  1900.  That  his  improvements  con- 
sist of  a  house,  bam,  well,  fencing  worth  altogether,  exclusive  of  the  value  of  the 
landj  at  least  $250;  that  he  has  not  bought  said  tract  from  the  land  company;  that  I 
consider  the  present  value  of  said  tract  m  its  present  condition  at  least  $1,600. 

C.  A.  Hbaxh. 

J.  L.  Van  Winkle  and  D.  E.  Yintin,  being  each  for  himself  first  duly  sworn,  each 
for  himwelf  deposes  and  says:  That  I  have  heard  the  affidavit  of  0.  A.  Heaui  and 
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$20;  that  he  has  not  bought  from  the  land  oompuiy,  and  placing  the  present  vrlne 
at  $i640.    I  find  nothing  upon  the  tract    The  estimate  of  present  value  ia  correct. 
The  land  is  in  poesession  of  the  land  company. 
No  improvements;  present  value,  |640. 

Fred  Erusow,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is  Grass 
Valley,  Greg.:  I  am  well  acquainted  with  George  S.  Donaldson,  and  with  the  land 
covered  byliis  homestead  entry,  the  SW.  i  NE.  i,  W.  \  SE.  i,  and  SE.  i  SK  i  sec 
5,  T.  3  S.,  B.  16  E.  His  only  improvements  upon  the  said  tract  was  a  cabin  worth 
about  $20.  He  has  not  bought  from  itke  land  company.  I  consider  the  tract  now 
worth  about  $640. 

Fbxd  Kbusow. 

Subscribed  and  sworn  to  January  24, 1902. 

C.   E.   LOOMIB, 

Special  Agent  Qenend  Land  Qffiee. 


ADOLPH  PBBBAUUT. 
[H.E.  4994.  December  12, 1803.    NE.  i  sec.  9,  T.  8  S.,  B.  16  B.,  W.  M.    Canceled  October  18, 1900.] 

I  inclose  affidavit  of  this  entryman,  stating  that  his  improvements  consisted  ol  a 
house,  bam,  other  outhouses,  and  fencing  worth  altogether  $1,000;  that  he  has  not 
bought  from  the  land  company,  and  placing  the  present  value  at  $1,600.  I  find  u{K>n 
Uie  tract  2  miles  of  fencing  worth,  to  place  it  there,  $200,  and  evidences  of  extensive 
farm  buildings  which  have  been  movea  away.  The  tract  is  in  possession  of  the  land 
company.    The  estimate  of  present  value  is  correct 

Expended  upon  the  land  oy  entryman,  $1,000;  present  value  of  the  tract,  $1,600. 


•  Adolph  Perrault,  being  first  duly  sworn,  says:  That  my  post-office  address  is  6r 
Valley,  Oreg.;  that  I  am  the  same  person  who  made  H.  E.  No.  4994  for  the  NE.  i 
sec.  9,  T.  3,  S.,  R.  16  E.,  canceled  October  18, 1900;  that  my  improvements  consist  of  a 
house  worth  $450,  a  bam  and  shed  costing  about  $300,  other  outhouses  and  fenc- 
ing, making  my  improvements  altogether  worth,  exdusive  of  the  land,  about  $1,000; 
that  I  have  not  bought  the  tract  from  the  land  company;  that  I  consider  the  present 
value  of  said  tract  to  be  $1,600. 

Adolph  Fkbrauut. 


f  Adolph  Perrault  and  am  well  acquainted  ' 
therein,  and  know  the  statemente  to  be  true  and  consider  the  values  as  estimated  to 
be  reasonable. 

ChABLES  SCHWABn. 

John  Willis. 


LBBTKB  A.  HBATR. 

[H.  B.  4809,  Attgnst  14,1898.   SB.  ^  sec.  9.  T.  8  S.,  R.  16  B..  W.  M.    Canceled  October  18, 1900.] 

I  inclose  affidavit  from  this  entryman,  stating  that  his  improvements  were  a  cabin 
and  fencing  worth  $160;  that  he  has  not  bought  from  the  land  company,  and  pladiig 
its  present  value  at  $1,^.  I  find  upon  the  tract  a  mile  and  a  half  of  fendns  wortn 
at  least  $125,  and  evidences  that  a  cabin  has  stood  there  and  been  removed.  The 
tract  is  in  possession  of  the  land  company.    The  estimate  of  present  value  is  correct. 

Expended  upon  the  tract  by  entryman,  $160;  present  value  of  tract,  $1,600. 

L.  A.  Heath,  being  duly  sworn,  says:  That  my  post-office  address  is  Grass  Valley, 
Oreg.;  that  I  am  the  same  person  who  made  H.  £.  No.  4809  for  the  SK  i  sec  9. 
T.  3  8.,  R.  16  K,  canceled  October  18,  1900;  that  my  improvements  upon  saia 
tract  consist  of  fencing,  a  cabin,  and  cultivation,  altogether,  exclusive  of  the  valae 
of  the  land,  worth  $150;  that  I  have  not  bought  the  above  tract  from  the  land  com* 
pany,  and  I  consider  the  tract  worth  in  ite  present  condition  at  least  $1,600. 

L.  A.  Hbath. 

W.  H.  Ragsdale  and  L.  Bamum,  being  first  sworn,  each  for  himself  deposes  and. 
Mys:  That  my  poitoffioe  addrw  is  Moro,  Oreg.;  thatIamnotinanywaymteE«sted 
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CLARK  fi.  BROWN. 
[H.  E.  4824,  Angoflt  17, 1893.    8E.  k  sec.  3,  T.  8  8.,  R.  16  B.,  W.  M.    Canceled  September  18, 1900.] 

This  entryman  is  out  of  the  country  and  could  not  be  reached.  I  inclose  affida- 
davits  from  neighbors  which  9tate  that  his  improvements  consisted  of  a  house,  well, 
and  fencing,  worth  $250;  that  he  has  not  bought  from  the  land  company,  and  placing 
the  present  value  of  the  tract  at  $1,200,  I  find  upon  the  tract  1}  miles  of  lencins 
worth,  to  place  it  there,  at  least  $150,  and  a  well — evidences  that  house  has  stooa 
there  and  been  removed.    The  estimate  of  present  value  is  reasonable. 

Expended  upon  the  tract  by  entryman,  $250;  present  value  of  tract,  $1,200. 

A.  Coon  and  J.  H.  Clements,  being  duly  sworn,  deposes  and  says  each  for  himself: 
My  post-ofiSce  address  is  Grass  Valley,  Greg.  I  am  well  acquainted  with  Clark  E. 
Brown  and  with  the  land  covered  by  his  H.  E.  No.  4824,  viz,  the  SE.  i  sec  3,  T. 
3  8.,  R.  16  E.,  W.  M.,  canceled  September  13, 1900.  His  improvements  upon  the  said 
tract  were  a  house,  worth  about  $100,  a  well  and  fencing;  all  of  the  improvements, 
exclusive  of  the  land,  were  worth  at  least  $250.  He  has  not  bought  the  land  from 
the  land  company.  The  tract  in  its  present  condition  is  worth  at  least  $1,200.  The 
wife  of  the  said  C.  E.  Brown  is  the  daughter  of  the  affiant  A.  Coon.  The  entryman 
Brown  has  left  the  country  and  his  present  address  is  unknown. 

A.  Coon. 
J.  H.  Clbmentb. 
Sabecribed  and  sworn  to  January  24, 1002. 

C.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office, 


BBUBBN  D.   ALLISON. 
[H.  B.  6005.  December  20, 1896.    8W.  k  wc.  3,  T.  3  8..  R.  16  E..  W.  M.    Oanceled  September  18,  1900.] 

This  entrvman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davit from  his  brother,  which  states  that  his  improvements  consisted  of  a  cabin  and 
fencing  worth  $100;  that  he  has  not  bought  from  the  land  company,  and  placing  the 
present  value  of  the  tract  at  $2,000.  I  find  upon  the  tract  a  mile  oi  fence,  worth  to 
place  it  there  $100,  and  evidences  that  cabin  was  there  and  torn  down  or  removed. 
The  land  is  in  possession  of  the  land  company.  The  estimate  of  present  value  is  a 
just  one. 

Expended  upon  the  land  by  entryman,  $100;  present  value  of  tract,  $2,000. 

Robert  C.  Allison,  being  first  duly  sworn,  says:  That  my  postoffice  address  is  Grass 
Valley,  Oreg. ;  that  I  am  the  brother  of  Reuben  D.  Allison,  who  made  H.  E.  No.  5005, 
for  the  8W.  J  sec.  3,  T.  3  8.,  R.  16  E.,  canceled  September  13, 1900;  that  his  improve- 
ments on  said  tract  consist  of  a  fence  and  cabin  worth  $100;  that  he  has  not  bought 
said  tract  from  the  land  company;  that  I  consider  the  place  in  its  present  condition 
worth  $2,000. 

RoBT.  C.  Allison. 

C.  A.  Heath  and  J.  H.  Clements,  being  each  for  himself  first  duly  sworn,  each  for 
himself  deposes  and  sa^s:  That  my  post-office  address  is  Grass  Valley,  Oreg. ;  that  I 
have  heard  the  affidavit  of  Robert  C.  Allison,  and  am  well  acquainted  with  the  cir- 
cumstances therein  recited,  and  know  that  the  statements  therein  are  strictlv  true, 
and  that  the  estimates  of  value  are  reasonable;  that  the  present  post-office  adoress  of 
the  said  Reuben  D.  Allison  is  Ruetledge,  Oreg. 

C.  A.  Heath. 
J.  H.  Clements. 
Subecribed  and  sworn  to  January  24,  1902. 

C.  E.  Loom  IS, 
Special  Agent  General  Land  Office. 


OBOROE  S.    DONALDSON. 

[H.  E.  fiOW.  March  17. 1894.    SW.  i  NE.  J,  W.  k  8E.  },  and  8E.  J  8W.  J  sec.  6.  T.  3  8..  R.  16  E.,  W.  M. 

Canceled  September  13, 1900.] 

This  entrypian  was  out  of  the  countrv  and  cnuid  not  be  reached.    I  inclose  affi- 
davit from  his  neighbor,  which  states  that  tlio  only  improvement  was  a  cabin  worth 
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mile  of  fencing,  worth  to  place  it  there  about  $100,  and  a  well,  evidences  that  a 
cabin  has  stocd  there  and  been  torn  down  or  remnved.    The  land  is  in  possession  of 
the  land  company.    The  estimate  of  its  present  value  is  reasonable. 
Expended  upon  the  land  by  entryman,  $125;  present  value  of  the  tract,  $2,000. 

Robert  0.  Allison,  being  first  duly  sworn,  says:  That  my  post  office  address  is 
Grass  Valley,  Greg.;  that  I  am  the  same  person  who  made  H.  E.  No.  4975  for  the 
NE.  t  sec.  3,  T.  3  8.,  R.  16  E.,  canceled  September  13,  1900;  that  my  improvements 
on  said  tract  consist  of  a  cabin,  and  fencing,  and  a  well,  all  of  which  improvements 
exclusive  of  the  value  of  the  land,  are  worth  about  $125;  that  I  have  not  bought 
said  tract  from  the  land  company;  that  I  consider  the  present  value  of  the  place  at 
$2,000. 

RoBT.  C.  Allison. 

C.  A.  Heath  and  J.  H.  Clements,  being  each  for  himself  first  dulv  sworn,  each  for 
himself  deposes  and  sajrs:  That  my  post-office  address  is  Grass  Valley,  Ore^.;  that  I 
have  heard  the  affidavit  of  Robert  C.  Allison,  and  am  well  acquainted  witn  the  cir- 
cumstances therein  related,  and  know  that  the  statements  therein  to  be  true,  and  that 
the  estimates  of  values  are  reasonable. 

C.  A.  Heath. 

J.  H.  CLBUBNtS. 

Subscribed  and  sworn  to  January  24,  1902. 

C.  E.  Loom  IS, 
Special  Agent  Qeneral  Land  Office, 


WILLIAM  KRUSOW. 

[H.  E.  4872,  AugUflt  24. 1893.    NW.  i  sec.  8,  T.  3  S.,  R.  16  E.,W.  M.    Patented  April  27,  1895.    Com.  to 

cash  4020.    December  16, 1894.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davit from  a  relative  which  states  that  the  improvements  upon  the  said  tract  consisiited 
of  a  cabin  and  fencing  worth  $130;  that  he  had  not  bought  from  the  land  company, 
and  placing  the  present  value  of  the  tract  at  $2,000.  I  find  upon  the  tract  about 
three-fourths  mile  of  fencing  worth,  to  place  it  there,  about  $100.  and  evidence  that 
a  cabin  once  stood  there  and  has  been  torn  down  or  removed.  The  estimate  of 
present  value  is  reasonable.  . 

Expended  upon  the  land  by  entryman,  $125;  present  value  of  the  tract,  $2,000. 

Fred  Krusow,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Grass 
Valley,  Oreg. ;  that  I  am  the  brother  of  William  Krusow,  whose  present  poet-office 
address  is  Casey,  Minn.jWho  made  H.  E.  No.  4872,  com.  to  cash  No.  4020,  for  the  NW. 
i  sec.  3,  T.  3  8.,  R.  16  £.,  patented  April  27, 1895;  that  his  improvements  upon  the 
said  tract  consist  of  1}  miles  of  fencing,  worth  $100,  and  a  cabin  worth  $30  or  $40;  that 
he  has  not  bought  the  tract  from  the  land  company;  that  he  has  paid  taxes  on  said 
tract  amounting  to  about  $40;  that  I  consider  the  said  tract  m  its  present  condition 
worth  about  $2,000. 

Fred  Kbubow. 

William  Holder  and  L.  D.  Holder,  of  Shaniko,  Oreg.,  and  L.  Bamum,  of  Moro, 
Oreg.,  each  for  himself  bein^  duly  sworn,  and  each  for  himself  deposes  tmd  says: 
That  my  post-office  address  is  as  above  stated;  that  I  have  heard  the  affic&vit  as 
above  set  forth  and  am  well  acquainted  with  the  circumstances  therein  related,  and 
that  the  statements  therein  are  true  and  the  estimates  of  values  are  reasonable;  that 
I  am  not  interested  in  any  daim  connected  with  the  land  in  controversy. 

Wm.  Holdbb. 

L.  D.  Holder. 

L.  Barnum. 

Subscribed  and  sworn  to  January  IS,  1902. 

C.  E.  Looms. 
Special  AgerU  Qeneral  Land  Office, 
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tract  at  $2,100.     I  find  upon  the  tract  2  miles  of  fencing,  worth  at  least  to  place  it 
there  $200,  evidencee  of  very  many  farm  buildinj^  having  been  tiiere,  but  now 
removed,  a  well,  and  a  ruined  orchard.    The  land  is  in  possession  of  the  land  com- 
pany.    I  consider  the  estimate  of  present  value  to  be  reasonable. 
Expended  upon  the  tract  by  entryman,  $550;  present  value  of  tract,  $2,100. 

John  B.  Coon,  beine  duly  sworn,  deposes  and  says:  Mv  post-office  address  is  Grass 
Valley,  Oreg.  I  am  the  same  person  who  made  U.  E.  No.  4819  for  the  NW. }  sec.  1, 
T.  3  8.,  R.  16  K,  W.  M.  My  improvements  upon  the  said  tract  are  a  house,  bam, 
granary,  and  other  outbuildings,  a  well,  and  fencing,  worth  altogether,  exclusive  of 
Uie  land,  at  least  $550.  I  have  not  bought  from  the  land  company.  I  consider  the 
tract  now  worth  at  least  $2,100. 

JoHK  B.  Coon. 

J.  8.  Mitchell  and  C.  A.  Stanton,  beii^  duly  sworn,  each  for  himself  deposes  and 
says:  I  have  heard  the  above  affidavit  of  John  B.  Coon.  Am  well  acquainted  with 
the  circumstances,  know  the  statements  to  be  true,  and  consider  the  estimates  of 
values  reasonable. 

J.  8.  Mitchell. 
0.  A.  Stanton. 
Sobeciibed  and  sworn  to  January  26, 1902. 

C.  E.  LooMis, 
Special  AgerU  Oeneral  Land  Office^ 


KEBST  F.  8.  HSNTON. 
(H.B.4Sr79,Aiis:i]8tl,18M.    8W.  i  sec  1,  T.  8  &,  R.  16  B.,  W.  M.    Otoceled  September  IS,  1900.] 

I  incloee  affidavit  from  this  entrjrman  stating  that  his  improvements  consisted  of 
a  house,  weU,  outbuilding,  and  fencing,  worth  $400.  That  he  has  not  bought  from 
the  land  company,  and  estimating  the  present  value  of  the  land  at  $1,500.  I  find 
upon  the  lana  2  miles  of  fence,  worth  at  least  $200  to  place  it  there,  and  a  well^  evi- 
dencee that  a  house  and  outbuildings  have  been  there  and  removed.  The  estmiate 
of  the  present  value  of  the  land  is  very  reasonable. 

Expended  upon  the  land  by  entryman,  $400;  present  value  of  the  tract,  $1,500. 

Merit  F.  S.  Hen  ton,  being  first  duly  sworn,  says:  That  my  post-office  is  De  Moss 
Springs,  Oreg. ;  that  I  am  the  same  person  who  made  H.  E.  No.  4879  for  the  8 W.  J 
sec  1,  T.  3  8.,  R.  16  E.,  canceled  September  13,  1900;  that  my  improvements  upon 
said  tract  are  house  costing  me  about  $150,  a  well,  outbuildings,  and  fencing,  mak- 
ing all  of  my  improvements  worth,  exclusive  of  the  value  of  the  land,  at  least  about 
$^;  that  I  have  not  bought  said  tract  from  the  land  company;  that  I  consider  the 
value  of  said  land  in  its  present  condition  as  being  $1,500. 

Mebtt  F.  S.  Henton. 

Adolph  Perrault  and  John  Willet,  each  for  himself,  being  first  dulv  sworn,  deposes 
and  says:  That  my  postoffice  address  is  Grass  Valley,  Oreg. ;  that  I  have  heard  the 
affidavit  of  Merit  F.  S.  Henton;  that  I  am  well  acquainted  with  the  circumstances 
therein,  and  that  the  statements  therein  are  strictly  true,  and  that  the  estimates  of 
values  are  reasonable. 

Adolph  PsaRAUiir. 
John  Willet. 
Sworn  and  subscribed  to  January  25,  1902. 

0.  R  Looms, 
Special  Agent  Oeneral  Land  Office. 


SOBEBT  C.  ALLISON. 

[H.S.  9676,  December  1,1898.    NK  i  sec  3,  T.  8  S.,  B.  16  E.,  W.  IC   Oanceled  September  18. 1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  consisted  of 
a  cabin,  a  well,  and  fencing  worth  $125;  that  he  has  not  bought  from  the  land  com- 
pany, and  fixing  the  present  value  of  the  tract  at  $2,000.    I  find  upon  the  tract  a 
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the  land  company,  and  fixing  the  present  value  of  the  land  at  |2,500.    I  find  the 
place  well  fenced,  the  fencing  cost  to  place  there  at  least  $250.    The  house  has  been 
removed;  a  part  of  the  outbofidings  and  the  w6ll  are  still  there.    The  tract  is  in  pos- 
session of  the  land  company.    The  estimate  of  its  present  value  is  reasonable. 
Expended  upon  the  land  by  entry  woman,  $500;  present  value  of  the  tracts  $2,500. 

Grace  T.  Hill,  being  duly  sworn,  deposes  and  says:  My  poet-office  address  is  Grass 
Valley,  Oreg.;  farther,  I  am  the  same  person  who  made  homestead  entry  No.  5818, 
for  the  S.  i  of  SE.  i  and  8.  i  of  SW.  i  sec  35,  T.  2  S.,  R.  16  £.,  canceled  August  8, 
1900. 

My  improvements  on  the  said  tract  consist  of  a  house,  well,  outbuildings,  fencing, 
worth  altogether,  exclusive  of  the  land,  at  least  $500.  I  have  not  bought  the  land 
from  the  land  company.  I  consider  the  tract  in  its  present  condition  worth  about 
$2,500. 

Gragb  T.  Hill. 

Timothy  Brownhill,  of  The  Dalles,  Oreg.,  and  Ehner  F.  Heath,  of  Grass  Valley, 
Oreff.,  being  duly  sworn,  depose  and  say,  each  for  himself:  Our  poet-office  address  ia 
as  above  stated;  further,  I  have  heard  the  above  affidavit  of  Grace  T.  Hill,  am  well 
acquainted  with  the  circumstances  therein  related,  and  know  every  statement  therein 
to  be  strictly  true,  and  I  consider  the  estimates  of  values  to  be  reasonable. 

Tdcotht  Bbowkhill. 
Elukb  F.  Hkath. 
Subscribed  and  sworn  to  January  11,  1902. 

C.  E.  Looms, 
Special  Agent  Oeneral  Land  Office, 


C.  HOWARD  COON. 

[H.E.  6712.  Jannary  21. 1896.    Lots  1  and  2.  and  S.  i  NE.  i  sec.  1.  T.  8  8..  R.  16  B.,  W.  H.    Canceled  8q>- 

temberl8,1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  were  a  house, 
well^  and  fencing  worth  $150:  that  he  has  not  bousht  from  the  land  company,  and 
placmg  the  present  value  of  the  tract  at  $1,500.  I  mid  upon  the  tract  a  nme  of  fenc- 
mg  worth  $100,  a  well,  and  evidence  that  a  house  has  stood  there  and  been  removed. 
The  land  is  in  possession  of  the  land  company.  The  estimate  of  its  present  value  is 
reasonable. 

Expended  upon  the  tract  by  entr3rman,  $150;  present  value  of  tract,  $1,600. 

C.  Howard  Coon,  being  duly  sworn,  deposes  and  says:  Mv  post-office  address  is 
Grass  Valley,  Oreg.  I  am  the  same  person  who  made  H.  E.  No.  5712  for  the  lots 
1  and  2,  and  S.  i,  NE.  i  sec  1,  T.  3  S.,  K.  16  E.,  W.  M.  Canceled  September  13, 1900. 
My  improvements  upon  the  said  tract  were  a  house,  well,  and  fencing,  altogether 
worth  at  least  $150  exclusive  of  the  land.  I  have  not  Dought  from  the  land  company. 
I  consider  the  tract  now  worth  $1,500. 

0.  HOWABD  OOOK. 

W.  F.  Weigand  and  J.  H.  Clements,  beins  duly  sworn,  depose  and  say,  each  for 
himself:  My  poet-office  address  is  Grass  VaUey,  Oreff.  I  have  heard  the  above  affi- 
davit of  C.  Howard  Coon,  am  well  acquainted  wim  the  drcumstanoee,  know  the 
statements  to  be  true,  and  consider  the  estimates  of  values  reaaonable. 

W.  F.  Wkoamd. 
J.  H.  OLnaENTB. 
Subscribed  and  sworn  to  January  25, 1902. 

C.  E.  LooMis. 
Si^edal  AgerU  Qenerai  Land  Office. 


JOHN  B.  COON. 

[H.B.  4819,  Angiut  16,1998.   NW.  i  sec  1,  T.  8  8.,  R.  16  B.,  W.  M.    Oanoeled  September  IS.  1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  were  a  house, 
bam,  granary,  and  other  outbuilaines,  a  well,  and  fencing,  worth  altogether  $550; 
that  he  baa  not  bought  from  the  land  company,  and  fixiog  the  present  value  of  the 
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A  Holder,  beinff  duly  sworn,  says:  That  my  postoffioe  address  is  Grass  Valley. 
Oreg. ;  that  I  am  the  same  person  who  made  H.  £.  No.  4827  for  the  N.  i  of  the  NW.  t 
and  N.  i  of  the  NE.  J  sec.  35,  T.  2  S.,  R.  16  E.,  canceled  August  8, 1900.  My  unprove- 
ments  of  said  land  consist  of  a  house  worUi  about  $200,  a  well,  outbuildings,  the 
tract  entirely  fenced  and  in  cultivation;  that  all  the  improvements  exclusive  of  the 
land  are  worth  about  |500;  that  I  have  not  bought  the  land  from  the  land  company; 
that  I  consider  the  land  in  its  present  condition  worth  about  $8,000. 

A.   HOLDBB. 

£.  G.  Measinger  and  S.  T.  Black,  being  duly  sworn,  depose  and  say:  That  my 
poptrofflce  addraes  is  Grass  Valley,  Greg.;  that  I  have  heara  the  above  affidavit  of 
A  Holder  and  have  heard  the  statements  therein,  and  am  well  acquainted  with  the 
circumstances  therein  related,  and  know  the  statements  therein  to  be  absolutely 
true,  and  consider  the  estimate  of  values  to  be  reasonable. 

8.  T.  Black. 
£.  G.  Mbbsingbr. 
8wom  and  subscribed  to  January  25,  1902. 

0.  E.  LooMis, 
Special  Agent  General  Land  Office, 


TmOTHY  BROWNHILL. 

[H.  B.  4825,  Augiwt  17.  1896.    N.  i  SW.  i  and  N.  i  BE.  i  sec.  85,  T.  2  8..  R.  10  B.,  W.  H.    Canceled 

August  8.  1900.] 

I  indoee  affidavit  from  the  entr3rman  stating  that  his  improvements  consisted  of  a 
house  and  outbuildings,  a  well,  an  orchard,  and  fencing,  worth  altogether  $1,200; 
that  he  has  not  bought  from  the  company,  and  fixing  the  value  of  the  land  at  pres- 
ent at  $4,000.  I  find  upon  the  tract  the  improvements  as  above  listed  and  well 
worth  the  amount  named  as  their  value.  The  entryman  lives  there  and  rents  the 
land  from  the  land  company.  The  tract  joins  the  town  plat  of  Grass  Valley  and 
the  estimated  present  value  of  the  tract  is  very  reasonable. 

Expended  upon  the  tract  by  entryman,  $1,200;  present  value  of  tract,  $4,000. 

Timothy  Brownhill,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
The  Dalles,  Oreg. ;  further,  I  am  the  same  person  who  made  homestead  entry  No. 
4825  for  the  N.  }  of  SW.  i  and  N.  }  of  8E.  i  sec.  35,  T.  2  8.,  R.  16  E.,  canceled  Octo- 
ber 8,  1900.  My  improvements  on  the  said  tract  consist  of  house  worth  about  $600, 
a  bam  worth  about  $150,  other  outbuildinss,  and  a  well,  and  orchard,  and  fencing, 
making  all  of  improvements,  exclusive  of  the  land,  worth  about  $1,200.  I  have  not 
bought  firom  the  land  company.  I  consider  the  place  in  its  present  condition  worth 
at  least  $4,000. 

Timothy  Brownhill. 
Subscribed  and  sworn  to  January  11,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office. 

Ehner  F.  Heath,  of  Grass  Valley,  Oreff.,  and  Grace  T.  Hill,  of  The  Dalles,  Oreg., 
being  duly  sworn,  each  for  themselves,  depose  and  say:  Ourpost^ffice  address  is  as 
above  stated;  further,  I  have  heard  the  aoove  affidavit  of  Timothy  Brownhill,  am 
wdl  acquainted  with  the  circumstances  therein  related,  and  know  every  statement 
therein  to  be  strictly  trae^  and  I  consider  the  estimates  of  values  to  be  reasonable. 

Elmkb  F.  Hbath. 
Gbaob  T.  Hill. 
Subscribed  and  sworn  to  January  11, 1002. 

0.  E.  Looms, 
Sjpecial  Agent  General  Land  Office, 


GRACE  T.  HILL. 

(H.  S.  fiSlS,  June  20,  1SQ0.   8.  i  SB.  i  and  8.  i  SW.  i  sec.  85.  T.  2  8.,  R.  10  B.,  W.  M.    Oanoeled 
...,-,  -^  August  8, 1900.] 

I  indoee  affidavit  of  this  entryman  stating  that  the  improvements  consisted  of  a 
house^  weD,  outbuildings,  and  fencing  worth  $500;  that  she  has  not  bought  from 
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Shennan  Huff,  of  Croy,  Oreg.,  and  Robert  0.  Alliaon,  of  Grass  Valley,  Oreg.,  being 
each  for  himself  first  duly  sworn,  say  each  for  himself:  That  my  post-office  address 
is  as  above  stated,  and  that  I  have  heard  the  above  affidavit  of  Abraham  Huff,  and 
that  I  am  well  acquainted  with  the  circumstances  therein  related  and  that  I  know 
that  the  statement  therein  are  stzictly  true,  and  that  I  consider  the  estimates  of  value 
to  be  reasonable. 

Shsemak  Hittf. 
RoBT.  C.  Allison. 
Subscribed  and  sworn  to  January  10,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office, 


ALBXANDER  SCOTT. 

[G.  E.  8976,  June  27, 18M.    8.  h  NW. }  and  8.  i  NE.  i  sec.  85,  T.  2  8.,  R.  16  B.,  W.  H.    Canceled  September 

•25,  1900.] 

I  mclose  affidavit  of  this  entryman  stating  that  his  improvements  consisted  of  a 
house  costing  $3,000,  and  six  other  houses  costine  $350  each,  outhouses  and  fencing, 
worth  altogether  $6,000;  that  he  has  bought  40  acres  of  the  tract  from  the  land 
company,  paying  therefor  $1,000.  This  man  laid  out  a  part  of  the  town  plat  of  Grass 
Valley  upon  his  land,  and  having  sold  lots  was  compelled  to  buy  the  40  acres  in 
order  to  make  good  the  deeds  which  he  had  given.  I  find  all  of  tne  improvements 
upon  the  tract  as  listed  and  their  value  is  correctly  stated.  The  remaining  120  acres 
are  in  possession  of  the  land  company,  and  a  considerable  portion  is  platted  into 
town  lots  and  many  have  been  sold  by  the  land  company.  His  valuation  of  the  tract 
at  $3,500  besides  the  improvements,  or  $9,500  altogether,  is  very  conservative. 

Expended  upon  the  land  by  entryman,  $3,500;  present  value  of  the  land,  $9,500; 
paid  for  40  acres  of  tract,  $1,000. 

Alexander  Scott,  being  duly  sworn,  deposes  and  says:  That  my  post-office  address 
is  Grass  Valley,  Oreg.;  that  I  am  the  same  person  who  made  C.  E.  No.  3975  for  the 
S.  1  NW.  J  and  8.  }  NE.  i  sec.  35,  T.  2  S..  R.  16  E.,  canceled  September  25, 1900;  that 
my  improvements  of  said  tract  consist  of  my  own  residence  worth  $3,000  and  6  other 
houses  worth  about  $350  each,  besides  outhouses  and  fencing,  the  improvements 
altogether,  exclusive  of  the  land,  are  worth  about  $6,000  at  least  I  consider  the 
tract  in  its  present  condition  worth  $3,500,  besides  the  improvements.  That  I  have 
paid  in  taxes  on  the  above  land  about  $200;  that  I  have  bought  from  the  land  com- 
pany 40  acres  of  the  tract  for  which  I  have  paid  them  $1,000.  I  would  willingly  pay 
$1,500  for  the  other  120  acres. 

Alexander  Scxyrr. 

L.  A.  Heath  and  S.  T.  Black,  being  duly  sworn,  say  each  for  himself:  That  my  post- 
office  address  is  Grass  Valley,  Oreg;  that  I  have  heard  the  above  affidavit  of  Alex- 
ander Scott  and  am  well  acquainted  with  the  circumstances  therein  related,  and 
know  the  statements  therein  to  be  true  and  consider  the  estimate  of  value  ressonable. 

8.  T.  Black. 
L.  A.  Heatb. 
Sworn  and  subscribed  to  January  24,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office, 


ADAlf  HOLDER. 

[H.  B.  4827.  Augost  17, 1808.    N.  k  NW.  I  and  N.  i  NE.  {  sec.  86,  T.  2  a,  R.  16  E..  W.  M.    Canceled 

August.  1900.] 

I  inclose  affidavit  of  this  entryman  stating  that  his  improvements  consisted  of  a 
house,  well,  outbuildings,  and  fencing  worth  $500;  that  he  has  not  bought  from  the 
land  company,  and  fixing  its  present  value  at  $8,000.  I  find  all  of  the  improvements 
upon  the  tract  as  listed  and  the  value  of  them  correctly  stated.  The  tract  is  now  in 
possession  of  the  land  company,  and  a  large  portion  is  platted  and  sold  and  on  the 
market  as  town  lots  of  the  town  of  Grass  Valley.  The  estimate  of  the  present  value 
of  the  tract  is  conservative.  The  entryman  lives  in  the  house  that  he  buUt  and  rents 
the  land  that  it  stands  upon  from  the  land  company. 

Expended  upon  the  land  by  entryman,  $500;  present  value  of  the  tract,  $8,000. 
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fixing  the  present  value  of  the  tract  at  $4,000.    I  find  upon  the  tract  the  improve- 
ments as  listed  and  consider  the  value  of  the  same  as  given,  reasonable.    The  entry- 
man  still  lives  there,  renting  the  land  from  the  land  company.    The  estimate  of  its 
present  value  is  very  reasonable. 
Expended  npon  tne  tract  by  entryman,  $450;  present  value  of  tract,  $4,000. 

Rufus  H.  King,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 


Grass  Valley,  Grog.  Further,  I  am  tne  same  person  who  made  H.  E.  No.  4922  for 
the  SE.  t  and  0.  E.  4770  for  the  8W.  i  sec.  27,  T.  2  S. ,  R.  16  E. ,  W.  M.  My  improve- 
ments upon  the  said  tract  are  a  house,  fencing,  and  well,  worth,  exclusive  of  the 
land,  at  least  $450.  I  have  not  bought  from  the  land  company.  I  consider  the  tract 
in  its  present  condition  worth  at  least  $4,000. 

BuFUB  Hbnrt  Kino. 
Sworn  and  sabscribed  to  Janoary  18, 1902. 

0.  E.  LOOMIB, 

iS^>eciaZ  Agent  Oenerai  Land  Office. 

C.  A.  Heath,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Grass  Val- 
ley, Gr^. ;  that  I  am  well  acquainted  with  Rufus  H.  king,  whose  post-office  address 
is  Grass  Valley,  but  now  temporarily  absent;  that  the  said  King  made  H.  E.  No. 
4922  for  the  SE.  J  and  0.  E.  4770  for  the  SW.  J  sec.  27,  T.  2  S.,  R.  16  E.,  canceled 
August  13  and  September  25,  1900,  respectively;  that  his  improvements  upon  said 
tra^  consisted  of  a  house  and  fencing  and  a  well  and  other  outhouses,  worth  all 
together,  exclusive  of  the  value  of  the  land,  at  least  $450;  that  he  has  not  bought 
said  tract  from  the  land  company;  that  I  consider  said  tract  in  its  present  condition 
worth  at  least  $4,000. 

C.  A.  Heath. 

J.  L.  Van  Winkle  and  D.  E.  Vintin,  being  each  for  himself  first  duly  sworn,  each 
for  himself  deposes  and  says:  That  I  have  heard  the  affidavit  of  C.  A.  Heath  and 
that  I  am  well  acquainted  with  the  circumstances  therein  related  and  that  I  know 
that  the  statements  therein  are  strictly  true  and  that  the  estimates  of  values  are 
reasonable. 

J.  L.  Van  Winklb. 
D.  E.  Vintin. 
Sworn  and  subscribed  to  January  24,  1902. 

C.   E.  I/)OMT8, 

Special  Agent  Oenerai  Land  Office. 


CHARLES  K.  HUFF. 

1H.E.  4880,  Angmt  21, 1808.   NS.  isec  8S,T.2  8.,  B.10£.,W.  M.    Canceled  September  18. 1900.] 

This  entryman  is  out  of  the  country  and  can  not  be  reached.  I  inclose  affidavit 
from  his  tather^  which  states  that  his  improvements  consisted  of  a  house  costing 
$1,500^  outbuildings,  orchard,  and  fencing  altogether  worth  $2,000;  that  he  has  not 
bought  from  the  land  company,  and  fizmg  the  present  value  of  the  tract  at  $3,500. 
I  find  all  of  the  improvements  as  listed  and  fully  of  the  value  given.  The  land  is  in 
possession  of  the  land  company^  it  is  rented  by  a  fanner  who  also  rents  the  improve- 
ments from  the  entryman.  The  valuation  given  of  the  tract  at  present  is  very 
reasonable. 

Expended  npon  the  tract  by  entryman,  $2,000;  present  value  of  tracts  $8,500. 

Abraham  0.  Huff,  being  first  duly  sworn,  deposes  and  rays:  That  my  post-office 
address  is  Grojr,  Or^. ;  that  I  am  the  fother  of  Charles  K.  Huff,  whose  present  post- 
office  address  is  Arlington,  Or^.,  and  who  made  H.  E.  4850  for  the  NE.  i  sec  33, 
T.  2  8.»  B.  16  £.,  canceled  September  13.  1900;  that  his  improvements  upon  said 
tnct  consisted  of  a  house,  worth  $1,500,  other  outbuildings,  and  fencing,  all  of  which 
improTements  are  worth  exclusive  of  the  value  of  the  land,  $2,000;  this  also  includes 
an  orchard  of  about  3  acres;  that  he  never  bought  said  tract  from  the  land  company, 
that  I  oonnider  the  present  value  of  said  land  m  its  present  conditi<Hi  to  be  worth  at 
lei«t»8.600. 

A.  0.  Huff. 
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bought  from  the  land  company,  and  fixing  its  present  value  at  $1,800.  I  find  a  mOe 
of  fencing  now  upon  the  tract  and  evidence  that  a  cabin  at  one  time  stood  there,  bat 
now  torn  down  or  removed.  The  fencing  is  worth  at  least  $100.  The  tract  is  in 
possession  of  the  land  company.  I  consider  the  estimate  of  its  present  value  very 
reasonable. 
Expended  upon  the  tract  by  entry  woman,  $150;  present  valne  of  the  tracts  $1,800. 

James  M.  dements,  being  first  duly  sworn,  says:  That  my  postroffice  address  is 
Grass  Valley^  Oreg.;  that  I  am  the  son  of  Louisa  M.  Clements,  whose  present  i>oet- 
office  adress  is  Grass  Valley,  Or^. ;  that  I  am  well  acquainted  with  the  tract  covered 
by  the  H.  E.  No.  4816,  F.  0.  3126,  for  the  N.  }  of  the  NE.  J  and  the  N.  J  of  the  W.  i 
sec.  27,  T.  28.^  R.  16  E.,  patented  December  27,  1898;  that  her  improvements  upon 
said  tract  consist  of  a  house  and  fencing  worth  at  least  $150;  that  she  has  not  bought 
said  tract  from  the  land  company,  and  that  I  consider  tiie  tract  worth  in  its  present 
condition  at  least  $1,800. 

J.  M.  Clkmsntb. 

Robert  0.  Allison  and  A.  B.  Craft,  being  each  for  himself  first  dul  v  sworn,  each  f<n> 
himself,  deposes  and  B&ya:  That  my  post-office  address  is  Grass  Valley,  Oreg. :  that 
I  have  heard  the  affidavit  of  James  H.  Clements,  and  am  well  acquainted  with  the 
drcumstances  therein  related,  and  that  I  know  that  the  statements  therein  are 
strictly  true  and  that  the  estimates  of  values  are  reasonable. 

RoBT.  C.  Alusom. 
A.  B.  Craft. 
Subscribed  and  sworn  to  January  24,  1902. 

C.  K  LooMis, 
Special  Agent  Omercd  Land  Office. 


GEOROB  D.  CLEMENTS. 

[H.  E.  4816,  August  14, 1893.    F.  C.  3125,  Soptomber  21 ,  1898.    8.  i  NE.  }  and  8.  4  NW.  f  sec.  27,  T.  2  8., 
R.  16  E..  W.  M.    Patented  December  27, 1898.] 

I  inclose  affidavit  of  this  entryman,  stating  that  his  improvements  consisted  of  a 
house  and  fendnff  worth  $175;  that  he  has  not  bought  from  the  land  company,  and 
fixing  present  value  of  the  tract  at  $2,000.  I  find  upon  the  tract  a  mile  of  fenAzig 
worth  at  least  $100,  and  evidences  that  a  cabin  or  house  has  stoq^  there  and  been 
torn  down  or  removed.  The  tract  is  in  possession  of  the  land  company.  The  esti- 
mate of  present  value  is  very  reasonable. 

Expended  upon  the  land  by  entryman,  $175;  present  value  of  tract,  $2,000. 

Greorce  D.  Clements,  being  duly  sworn,  deposes  and  i»ys:  My  post-office  address  is 
Grass  Valley,  Greg.  I  am  the  same  person  who  made  H.  E.  No.  4815,  F.  C.  No.  3125, 
for  the  S.  }  NE.  J  and  S.  i  NW.  J  sec.  27,  T.  2  8.,  R.  16  E.,  W.  M.  My  unprove- 
ments  upon  the  said  tract  were  a  house  and  fencing,  worth,  exclusive  of  the  land, 
$175.  I  have  not  bought  from  the  land  company.  I  paid  in  taxes  upon  the  same 
about  $15.    I  consider  the  tract  now  worth  at  least  $2,000. 

GbOBOB  D.  CLEMEmH. 

James  Dennis  and  George  6.  Bonshill,  being  duly  sworn,  depose  and  says,  each 
for  himself,  that  his  post-office  address  is  Grass  Valley,  Oreg.  I  have  read  the  above 
affidavit  of  George  JD.  Clements;  am  well  acquainted  with  the  drcumstances  and 
know  the  statements  therein  to  be  true,  and  consider  the  estimates  of  value  to  be 
reasonable. 

Gbo.  B.  Bonshill. 
James  Dennis. 
Subscribed  and  sworn  to  January  24,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office, 


RUFUS  H.  KING. 

(H.B.  4922,  October  1,1898.    SB.  i  sec  27.  T.  2  8.,  R.  16  E.,  W.  M.    Canceled  August  18, 190a] 

I  inclose  affidavit  of  this  entryman  stating  that  his  improvements  were  a  hoi 
well,  and  fencing,  worth  $450;  that  he  has  not  bought  from  the  land  company, 
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Elizabeth  A.  Bates,  being  doly  sworn,  deposes  and  says:  My  post-office  address  is 
Graas  Valley,  Om.  I  am  the  same  person  who  made  H.  E.  No.  4840  for  the  NW. 
t  sec.  23,  T.  2  8.,  R.  16  E.,  canceled  September  13, 1900.  My  improvements  npon  the 
said  tract  were  as  follows:  A  cabin  and  fencing  worth,  exclusiye  of  iJie  land,  at  least 
$300.  I  have  not  bought  any  portion  of  the  tract  from  the  land  company.  I  con- 
sider the  tract  in  its  present  condition  worth  at  least  $1,500. 

Mrs.  Elizabeth  Richbt, 
Formerly  Elizabefh  A.  Bates. 

L.  K.  Moore  and  J.  0.  Elrod,  being  each  for  himself  first  duly  sworn,  each  for 
himself  deposes  and  says:  That  my  post-office  address  is  Moro,  Greg.;  that  I  have 
heard  the  affidavit  of  Elizabeth  A.  Bates  and  that  I  am  well  acquainted  with  the 
circumstances  therein  related,  and  that  I  know  that  the  statements  are  strictly  true 
as  therein  set  forth,  and  that  the  estimates  of  value  are  reasonable. 

L.  K.  Moore. 
J.  0.  Elrod. 
Sworn  and  subscribed  to  January  13,  1902. 

C.  E.  Loom  18, 
Special  Agent  General  Land  Office. 


LENA   WEGENER. 

[H.  E.  4840,  August  18, 1898.    F.  C.  8133,  October  4. 1898.    8W.  i  sec.  28,  T.  2  8.,  R.  18  E.,  W.  M.    Can^ 

celed  September  18, 1900.J 

I  inclose  affidavit  of  neighbors  as  the  entry  woman  is  out  of  the  country  and  can 
not  be  reached.  There  is  a  mistake  in  the  name  of  the  entry  woman;  it  is  Lena 
instead  of '  *  Lewis, ' '  as  placed  in  the  list  sent  me.  The  affidavit  states  that  her  impro  ve- 
.  ments  consisted  of  a  house  worth  $200,  outbuildings,  a  well,  and  an  orchard  and 
fencing,  altogether  worth  $500:  that  she  has  never  TOught  from  the  land  company, 
and  fixing  the  present  value  oi  the  tract  at  $1,000.  I  find  the  improvements  upon 
the  place  as  listed  above  and  well  worth  $500.  The  old  lady  sola  them  for  a1x)ut 
$200  to  a  man  who  rents  the  land  from  the  land  company.  The  tract,  without  the 
improvements,  is  worth  $1,000,  and  as  it  now  stands  with  the  improvements  is  well 
worth  $1,600. 

Expended  upon  the  land  by  entryman,  $500;  present  value  of  tract,  $1,500. 
« 

Elizabeth  A.  Richey,  being  first  duly  sworn,  sa^:  That  my  post-office  address  is 
Grass  Valley,  Oreg. ;  that  I  am  well  acquainted  with  Lena  Wi^ener,  whose  present 
post-office  address  is  Cannelton,  Ind.,  who  made  H.  E.  No.  4840,  F.  C.  No.  3133,  for 
the  8W.  i  sec.  23,  T.  2  8.,  R.  16  E.,  canceled  September  13,  1900;  that  her  improve- 
ments upon  said  tract  consisted  of  a  house  worth  about  $200  and  other  outbuildings, 
a  well  and  an  orchard,  and  fencing,  which  improvements,  exclusive  of  the  value  of 
the  land,  were  worth  at  least  $500;  that  she  has  never  bought  said  tract  from  the  land 
company;  that  I  consider  that  said  tract  is  worth  in  its  present  condition  at  least 

Mrs.  Elizabeth  Richey. 

L.  K.  Moore,  of  Moro,  Or^.,  and  W.  J.  Bates,  of  Grass  Valley,  Oreg.,  being  each 
for  himself  first  duly  sworn,  each  for  himself  deposes  and  says:  That  I  have  heard 
the  affidavit  of  Elizabeth  A.  Richey  and  that  we  are  well  acquainted  with  the  cir- 
cumstances therein  related  and  that  we  know  that  the  statements  therein  are  strictly 
true  and  that  the  estimates  of  values  are  reasonable. 

L.  K.  MooRB. 
W.  J.  Bates. 
Subscribed  and  sworn  to  January  13,  1902. 

0.  E.  LooMis, 
SpedaL  Agent  General  Land  Office. 


LOUISA  M .  CLEMENTS. 

[H.  E.  t816.  AQfast  1J5. 1898,  F.  0. 8126.  September  21, 1896.    N.  i  NB.  i  and  N.  |  NW.  \  seo.  27,  T.  2  8., 
R.  16  B.,  W.  M.    Patented  December  27, 189S.] 

This  entry  woman  was  too  ill  to  be  interviewed.    I  inclose  affidavit  from  her  son 
stating  that  her  improvements  were  a  house  and  fencing  worth  $150;  that  she  has  not 
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ABRIAL  W.  HALL. 
p[.B.  6884,  November  26, 1894.    NW.  sec.  21,  T.  2  a,  B.  16  E.,  W.  M.    Ganoeled  September  18, 190L] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davit from  two  neighbors,  stating  that  nis  improvements  were  a  cabin  and  a  mile  of 
fencing,  worth  altc^^ether  $80;  that  he  has  not  bouffht  from  the  land  company,  and 
fixinff  the  present  value  of  the  tract  at  $900.  I  find  upon  the  tract  the  fence  as 
stated.  The  cabin  has  been  torn  down  and  removed.  The  present  value  fixed  is 
verv  conservative.    The  tract  is  in  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $80;  present  value  of  tract,  $900. 

H.  E.  Maride  and  A.  V.  McFarland,  being  duly  sworn,  depose  and  say,  each  for 
himself  deposes  and  says:  My  post-office  address  is  Grass  Valiey,  Oreg.  Further,  I 
am  well  acquainted  with  Abnal  W.  Hall  and  with  his  H.  E.  No.  5284,  the  NW. 
sec.  21,  T.  2  8.,  R.  16  E.,  W.  M.  His  improvements  upon  the  said  tract  were  a  cabin 
and  a  mile  of  fencing,  worth  altogether  about  $80.  He  has  not  bought  from  the  land 
company.    I  consider  the  tract  now  worth  at  least  $900. 

H.  E.  Mariclb. 
V.  L.  McFarland. 
Subscribed  and  sworn  to  January  21,  1900. 

C.  E.  Loom  18, 
Special  Agent  General  Land  Office, 


ALVIRA  v.    MCFARLAND. 
[H.  B.  G287,  November  27, 1B94.    8.  W.  sec.  21,  T.  2  8.,  R.  16  B.,  W.  M.    Canceled  Beptember  18, 1900.] 

I  inclose  the  affidavit  from  this  entryman  stating  that  the  improvements  upon  the 
tract  consist  of  three-fourths  mile  of  fencing  worth  $40;  that  she  has  not  bougntfrom 
the  land  company,  and  fixing  the  present  value  of  the  tract  at  $700.  I  find  upon  the 
tract  the  fences  as  described  above  and  consider  the  estimate  of  its  cost  correct 
The  land  company  is  in  possession.  There  are  no  evidences  of  other  improvements 
and  I  consider  the  estimate  of  present  value  reasonable. 

Expended  upon  the  tract  by  entry  woman,  $40;  present  value  of  tract,  $700. 

Alvira  B.  McFarland,  beine  duly  sworn  deposes  and  Mys:  My  post-office  address 
is  Grass  Valley,  Oreg.  I  am  the  same  person  who  made  H.  E.  No.  5287  for  ihe  SW.^ 
sec.  21,  T.  2  8.,  R.  16  E.,  W.  M.;  my  improvements  upon  the  said  tract  were  about 
three-fourths  mile  fencmg,  worth  at  least  $40.  I  have  not  bought  from  the  company. 
I  consider  the  tract  now  worth  at  least  $700. 

Alvtra  R.  McFarland. 

H.  R  Maricle  and  V.  L.  McFarland,  beinff  dulv  sworn  depose  and  say,  each  for 
himself:  My  post-office  address  is  Grass  Valley,  Or^.  I  have  heard  the  above  affi- 
davit of  Alvira  R.  McFarland;  am  well  acquainted  with  the  circumstances;  know 
the  statements  to  be  true,  and  consider  the  estimate  of  value  reasonable. 

H.  E.  Mariclb. 
V.  L.  McFarland. 
Subeciibed  and  sworn  to  January  22,  1902. 

C.  E.  Loom  18, 
Special  Agent  General  Land  Offi/ce, 


BLIZABBTH  A.   BATES. 
p[.E.  4929,  October  8, 1898.    NW.  }  sec.  23,  T.  2  S.,  R.  16  K,  W.  M.    Oanoeled  September  18, 1900.] 

I  inclose  the  affidavit  of  this  entr3rwoman,  stating  that  her  improvements  were  a 
cabin  and  fencing,  worth  $300;  that  she  has  not  boiu;ht  from  the  land  company,  and 
fixing  the  present  value  of  the  tract  at  $1,500.  I  find  2  miles  of  fencing  upon  the 
tract,  worth  to  place  there  $200,  and  evidences  that  a  cabin  was  there  at  sometime, 
but  now  torn  down  and  removed.  The  land  company  is  in  possession  of  the  tract. 
Itspresent  value  is  correctly  stated. 

Expended  upon  the  tract  by  entr3rman,  $300;  present  value  of  tract,  $1,600. 
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ABSALOM  B.  ALLISON. 
(H.S.  4910,  Oolober  1,1806.   NE.  i  sec  21,  T.  2  &,  B.  16  E.,  W.  M.    Canceled  September  18*  1900.] 

This  entnrman  was  oat  of  the  ooontry  and  could  not  be  reached.  I  inclose  affi- 
davit from  nis  brother,  stating  that  entryman*s  improvements  consisted  of  a  honse, 
two  wells,  an  orchard,  and  fencing,  altogether  worth  $500;  that  he  has  not  boiu;ht 
from  the  land  company,  and  fixing  the  present  value  of  the  land  at  $2,300.  I  find 
upon  the  tract  the  wells,  a  ruined  orcnard,  and  about  2  miles  of  fencing.  The 
fencing  would  cost  to  place  then  at  least  $200;  the  wells  are  deep  and  would  cost  at 
least  $150.  The  house  has  been  torn  down  and  removed.  The  tract  is  in  possession 
of  the  land  company.    The  estimate  of  present  value  is  reasonable. 

Expended  upon  the  tract,  $500;  present  value  of  tract,  $3,200. 

Robert  C.  Allison,  being  first  duly  sworn,  says:  That  my  post-office  address  is 
Grass  Valley,  Greg. ;  that  1  am  the  brother  of  Absolom  B.  Allison,  whose  present 
postroffice  address  is  Tillamook,  Greg.,  and  who  made  H.  E.  No.  4916  for  the  NE.  i 
sec  21,  T.  2  8.,  R.  16  K.  canceled  September  18, 1900;  that  hii  improvements  ui>on 
said  tract  consisted  of  a  nouse,  bam,  two  wells,  an  orchard,  and  fencing,  all  of  which 
improvements  are  worth,  exclusive  of  the  value  of  the  land,  at  least  $500;  that  he 
never  bought  said  tract  from  the  land  company;  that  I  consider  that  said  land  in  its 
present  condition  to  be  worth  at  least  $2,300. 

RoBT.  0.  Allison. 

J.  H.  Clements,  of  Grass  Valley,  and  Sherman  Hu^  of  Oroy,  Greg.,  being  each 
for  himself  first  duly  sworn,  say  each  for  himself:  That  my  post-office  address  is  as 
above  stated;  that  I  have  hefljrd  the  affidavit  of  Robert  C.  Allison  and  am  well 
acquainted  with  the  circumstances  therein  related,  and  that  I  know  that  the  state- 
ments therein  are  strictly  true  and  that  the  estimates  of  values  are  reasonable. 

J.  H.  Glembntb. 
Shsbman  Huw. 
Subscribed  and  sworn  to  January  13, 1902. 

C.  E.  LooMis, 
Sjpedal  Agent  Oeneral  Land  Office. 


SDGAB  LKWI8. 
[H.B.  4841,  Augmt  18, 1808.   SB.  i  we.  21,  T.  2  8.,  B.  16  &,  W.  M.   Ganceled  September  18,  IffM.] 

I  indose  affidavit  of  this  entryman,  stating  that  his  improvements  consisted  of  a 
house  worth  $150,  a  bam,  well,  and  outhouses,  with  fencing,  worth  altogether  $300; 
that  he  has  not  bought  from  the  land  company,  and  fixing  its  present  value  at  $2,000. 
I  found  upon  the  tract  about  2  miles  of  fencmg  and  a  well,  and  evidences  that  It 
house  and  bam  and  other  buildings  had  been  removed.  The  fence  and  well  would 
cost  to  place  there  at  least  $200.  The  tract  is  in  possession  of  the  land  company.  I 
consider  the  estimate  of  the  present  value  reasonable. 

Expended  upon  the  tract  by  entryman,  $300;  present  value  of  tract,  $2,000. 

Edgar  Lewis,  being  first  duly  sworn,  says:  That  mv  post-office  address  is  Grass 
Valley,  Gr^. ;  that  I  am  the  same  person  who  made  H.  E.  4841  for  the  8R  i  of  sec 
21,  T.  2  8.,  R.  16  E.,  canceled  September  18,  1900;  that  my  improvements  upon 
said  place  consist  of  a  house  worth  about  $150,  a  bam,  a  well,  and  other  outhouses, 
and  fencing,  which  improvements  altogether,  exclusive  of  the  value  of  the  land,  are 
worUi  ^00:  that  I  have  not  bought  said  tract  from  the  land  company,  and  that  I 
consider  said  place  in  its  present  condition  worth  about  $2,000. 

Edqab  W.  Lbwib. 

L.  L.  Peetz  and  W.  H.  Raosdale,  being  each  for  hlnself  duly  swom,  each  for  him- 
self deposes  and  says:  That  I  have  heard  the  affidavit  of  Edgar  Lewis  and  am  well 
acquainted  with  the  circumstances  therein  related,  and  that  the  statements  therein 
are  strictly  true  and  that  the  estimates  of  value  are  reasonable. 

L.  L.  Pbbtz. 
W.  H.  Raqsdalb. 
Subscribed  and  swom  to  January  13,  1902. 

G.  E.  I.<OOMIB, 

l^l>ecial  Agent  Oeneral  Land  Office, 
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the  entire  tract  fenced,  worth  altogether  $1,200;  that  he  has  not  bought  from  the 
land  company;  and  fixing  the  present  value  of  the  traot  at|2,560, 1  find  the  improve- 
ments upon  the  land  as  hsted  above  and  consider  them  worth  the  amount  stated.  I 
consider  the  amount  fixed  as  present  value  too  low.  By  comparison  with  deeded 
tracts  in  the  vicinity,  it  is  well  worth  $10  per  acre,  or  $3,2^)0  for  the  tract  He  now 
rents  it  from  the  land  company. 
Expended  upon  the  tract  by  entryman,  $1,200;  present  value  of  tract,  $3,200. 

Lather  B.  Hill,  being  first  duly  sworn,  deposes  and  says: 

That  my  poet-ofiice  address  is  Moro,  Oreg. ;  that  I  am  a  brother  of  Theron  S.  Hill, 
who  made  H.  E.  No.  4690  for  the  NE.  t  sec.  15,  T.  2  8.,  R.  16  E.,  and  C.  E.  No. 
3772  for  the  SE.  J  sec.  15,  T.  2  8.,  R.  16  E.,  both  canceled  September  13,  1900.  He 
has  as  improvements  on  said  tracts  a  house  worth  about  $300,  a  well,  and  the  entire 
tract  fenced  and  in  cultivation.  His  entire  improvements,  exclusive  of  the  value  of 
the  land,  are  worth  at  least  $1,200.  That  he  has  not  bought  the  land  from  the  land 
company.    I  consider  the  place  in  the  present  condition  worth  at  least  $8  per  acre. 

L.B.  Hill. 

Oarl  Peets  and  E.  G.  Messenger,  bedng  first  duly  sworn,  depose  and  say  each  for 
himself;  that  my  post-office  address  is  Moro,  Oreg. ;  that  I  have  heard  the  state- 
ments in  the  above  affidavit  of  Luther  B.  Hill  and  am  well  acquainted  with  the  cir- 
cumstances therein  related,  and  know  the  statements  therein  to  be  absolutely  true 
and  consider  the  estimates  of  values  to  be  reasonable. 

Carl  Peetz. 
E.  (t.  Mbbsengbb. 
Subscribed  and  sworn  to  January  11,  1902. 

C.  E.  Loom  IS, 
Speckd  Agent  General  Land  Cjffice. 


JAMES  H.  CLEMEKTB. 

p[.E.  4948,  October  21, 1890.    F.  C.  8148.  November  8, 1896.    8W.  i  sec.  15,  T.  2  8.,  R.  16  E.,  W.  H..  eui- 

celed  September  18, 1900.] 

I  indoee  affidavit  from  this  entr3rman  stating  that  his  improvements  consifited  of  a 
house  worth  $250  and  fencing  worth  $100,  making  his  improvements  worth  $350; 
that  he  has  not  bought  from  tne  land  company,  and  fixing  the  present  value  of  the 
land  at  $1,600.  I  find  upon  the  tract  the  fence,  bought  and  rebuilt  by  the  land 
company,  and  the  house  as  stated  above.  The  entryman  now  rents  from  the  land 
company.    The  estimate  of  the  value  of  the  tract  now  is  correct. 

Expended  upon  the  tract  by  entryman,  $350;  present  value  of  tracts  $1,600. 

James  H.  Clements,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Grass 
Valley,  Oreg.;  that  I  am  the  same  person  who  made  H.  E.  No.  4948,  F.  C.  3148,  for 
the  SW.  t  sec  15,  T.  2  S.,  R.  16  E.,  canceled  September  13,  1900;  that  my  improve- 
ments upon  said  tract  consist  of  a  house  worth  about  $250  and  fencing  worth  about 
$100,  making  the  value  of  my  improvements,  exclusive  of  the  value  of  the  land,  about 
$350;  that  I  have  not  bought  said  tract  from  the  land  comi>any;  that  I  consider  said 
tract  in  its  present  condition  worth  at  least  $1,600. 

J.  H.  Clkmentb. 

Robert  0.  AlHson  and  A.  B.  Craft,  being  each  for  himself  first  duly  sworn,  each 
for  himself  deposes  and  sa3rs:  That  my  pos^ffioe  address  is  Grass  Valley,  Oreg. :  that 
I  have  heard  the  affidavit  of  James  H.  Clements,  and  that  I  am  well  acquainted  with 
the  circumstances  therein  related,  and  that  I  Know  the  statements  therein  to  be 
strictly  true,  and  that  the  estimates  of  values  are  reasonable. 

ROBT.  C.  AlJJBON. 

A.  B.  Craft. 
Subscribed  and  sworn  to  January  18, 1902, 

C.  E.  Looms, 
Gjpedal  Agent  Oeneral  Land  Office. 
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from  the  land  company,  and  fiidng  the  present  value  of  the  land  at  $1,500.  I  find 
upon  the  land  a  gcKxi  fence,  which  doubtlesB  cost,  when  placed  there,  at  least  $150. 
Tne  marks  where  a  cabin  and  outhouses  have  stood  are  visible.  They  were  torn 
down  and  moved  away  by  entryman  when  the  claim  was  canceled,  and  the  fence 
sold  at  low  price  to  the  land  company,  which  is  now  in  possession  of  the  tract  I 
consider  the  estimate  of  present  value  correct 
Expended  upon  the  land  by  entryman,  $200;  present  value  of  the  tract,  $1,500. 

Alva  B.  Craft,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Grass 
Valley,  Oreg.;  that  I  am  the  same  person  who  made  H.  E.  No.  5017,  F.  C.  4147,  for 
the  SE.  \  sec.  11,  T.  2  S.,  R.  16  E.,  canceled  October  22, 1900;  that  my  improvements 
upon  said  tract  consist  of  a  house,  fencing,  and  outhouses,  all  of  which  improve- 
ments, exclusive  of  the  value  of  the  land,  are  worth  at  least  $200;  that  I  have  not 
purchased  said  tract  from  the  land  compan]^;  that  I  have  paid  as  taxes  on  said  tract 
about  the  sum  of  $45;  that  said  tract  I  consider  to  be  wortn  in  its  present  condition 
at  least  $1,500. 

A.  B.  Obait. 

C.  A.  Heath  and  J.  H.  Clements,  being  each  for  himself  first  duly  sworn,  each  for 
himself  deposes  and  says:  That  1  have  heard  the  affidavit  of  Alva  B.  Craft,  and  that  I 
am  well  aojuainted  with  the  circumstances  therein  related,  and  that  the  statements 
therein  are  strictly  true,  and  that  the  estimates  of  values  are  reasonable. 

C.  A.  Heath. 
J.  H.  Clbmkntb. 
Sworn  and  subscribed  to  January  13,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office. 


BENJAMIN  B.  DOUOHEBTY. 

[H.B.  4882,  Angnst  28. 1896.    F.  C.  8179.  December  9,  ld96.    SW.  i  sec  11,  T.  2  8.,  R.  16  B.,  W.  M.    Oui- 

celed  September  18, 1900.] 

I  inclose  the  affidavit  of  this  entryman  stating  that  his  improvements  consisted  of 
a  house,  granarv  and  other  outhouses,  a  well,  2  miles  of  fencing,  and  orchard— aU 
toother  worth  $500;  that  he  has  not  bought  from  the  land  company:  and  fixing 
the  present  value  of  the  land  at  $2,100.  I  find  upon  the  tract  all  of  the  improve- 
ments as  above  listed  and  consider  them  well  wortn  the  amount  stated.  The  entry- 
man  now  rents  the  tract  from  the  land  company.  The  estimate  of  its  present  value 
is  correct 

Expended  upon  the  land  by  entryman,  $500;  present  value  of  tract,  $2,100. 

Benjamin  E.  Dougherty,  being  duly  sworn,  deposes  and  says:  Mv  post-office 
address  is  Grass  Valley,  Or^.  I  am  the  same  person  who  made  H.  E.  No.  4862, 
F.  C.  No.  3179,  for  the  8W.  J  sec.  11,  T.  2  8.,  R.  16  E.,  canceled  September  13, 1901. 
My  improvements  upon  the  said  tract  were  a  house,  granary  and  other  outhouses,  a 
well,  and  about  2  miles  of  fencing,  and  plowing  and  orchard.  My  improvements, 
exclusive  of  the  land,  were  worth  $500.  I  have  not  bought  from  the  land  company. 
I  consider  the  tract  in  its  present  condition  $2,100. 

B.  E.   DOUGHBBTY. 

C.  W.  Moore  and  J.  H.  Smith,  being  duly  sworn,  depose  and  say,  each  for  himself: 
My  post-office  address  is  Grass  Valley,  Oreg.  I  have  read  the  above  affidavit  of  B.  E. 
Dougherty,  am  well  acquainteil  with  the  circumstances,  know  all  of  the  statements 
therein  to  oe  true,  and  consider  the  estimates  of  value  to  be  reasonable. 

C.    W.    MOORB. 

J.  H.  Smith. 
Subscribed  and  sworn  to  January  13,  1902. 

C.  K.  I^>oMi.M, 
Special  Ageni  General  Land  Office, 


THERON  8.  HILL. 


[H.B.  4090,  June  6, 1898.    NS.  i  seo.  16,  T.  2  8.,  R.  10  E.,  W.  H.    Canceled  September  18, 1900.1 
[C.  R.  8772,  June  6, 1898.    8B.  i  sec.  16,  T.  2  8.,  R.  10  B.,  W.  M.    Canceled  September  IS,  1900. J 

nclose  affidavit  from  t 
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This  entryman  was  absent,  and  could  not  be  reached.    I  inclose  affidavit  from  his 
brother,  stimng  that  his  improvements  consisted  of  a  house,  worth  $300;  a  well,  and 
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from  the  land  company,  and  fixing  its  present  valne  at  $2,500.  I  find  all  of  the 
improvements  upon  the  place  as  lined,  and  consider  the  value  placed  upon  them  as 
very  low.  His  estimate  of  the  present  value  of  the  tract  is  correct  He  now  rents 
the  tract  from  the  land  company. 

Expended  upon  the  tract  by  entryman,  $800;  paid  taxes,  $75;  present  value  of 
tract,  $2,500.  ^ 

E.  G.  Messinger,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro,  Oreg. ; 
that  I  am  the  same  person  who  made  H.  E.  No.  4812  for  the  F.  G.  2283  for  the  NW. 
i  sec.  3,  T.  2  8.,  R.  16  E.,  patented  August  17, 1894.  My  improvements  upon  the  said 
land  are  a  house  worth  $300,  a  smokehouse,  cellar,  and  fencing;  the  improvements 
all  toother  are  Worth  $800.  This  includes  also  an  orchard  of  5  acres.  That  I  have 
paid  m  taxes  upon  the  above  tract  about  $75;  that  I  have  not  bought  the  tract  from 
the  lan4  oompsmy.    I  consider  the  tract  in  its  present  condition  worth  at  least  $2,600. 

£.  G.  MXBSIMGSS. 

Luther  B.  Hill  and  W.  H.  Moore,  being  duly  sworn,  depose  and  say  each  for  himself: 
That  mv  post-office  address  is  Moro^  Oreg. ;  that  I  have  heard  the  above  affidavit  of 
E.  G.  Messinger  and  am  well  acquamted  with  the  circumstances  therein  related  and 
know  the  statements  therein  to  be  absolutely  true  and  consider  the  estimates  of  value 
to  be  reasonable. 

L.  B.  Hill. 

W.  H.  MOORB. 

Subscribed  and  sworn  to  January  11, 1902. 

C.  E.  LOOMIH, 

Special  Agent  General  Land  Office. 


LUTHER  B.  HILL. 
[H.  B.  4868,  Korember  14. 1808.    NW.  i  eeo.  11.  T.  2  8..  R.  16  B..  W.  M.    Ganeeled  September  18. 1900.] 

I  inclose  affidavit  of  this  entryman,  stating  that  his  improvements  were  a  house 
costing  $200,  and  fencing,  altogether  worth  ^00;  that  he  has  not  bought  from  the 
land  company,  and  fixing  its  present  value  at  $800.  I  find  the  improvements  upon 
the  tract  as  stated,  and  consider  the  values  given  as  very  reasonable.  The  tract  is 
not  of  the  best  land,  but  is  worth  fully  the  viuue  which  he  places  upon  it.  He  rents 
the  tract  from  the  land  oompanv. 

Expended  upon  the  tract  by  the  entryman,  $500;  present  value  of  the  tract,  without 
improvements,  $1,800. 

Luther  B.  Hill,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro, 
Oreg.;  that  I  am  the  same  person  who  made  H.  E.  No.  4968  for  the  NW.  ^  sec  11 
T.  2  S.,  R.  16  E.,  canceled  September  13, 1900.  I  have  upon  the  above  tract  improve- 
ments consisting  of  a  house  costing  about  $200,  and  the  place  fenced  and  culti- 
vated. I  consider  my  improvements  upon  the  place  worth  at  least  $500.  I  have 
not  bought  the  tract  from  the  land  company.  I  consider  the  place  in  the  present 
condition  worth  $5  an  acre  at  least 

L.  B.  Hill. 

Carl  Peetz  and  E.  G.  Messinger,  being  duly  sworn,  depose  and  say:  Thai  we  have 
heard  the  above  affidavit  of  Luther  B.  Hill,  and  we  are  well  acquainted  with  the 
circumstances  therein  related;  we  know  the  improvements,  consistmg  of  the  house, 
fencing,  and  cultivation,  worth  at  least  $500;  we  consider  the  place  in  its  present 
condition  worth  at  least  $1,000. 

Carl  Pertk. 
R  G.  Mrbsinqbil 
Sworn  and  subscribed  to  January  11,  1902. 

C.  E.  Loom  18, 
Special  Agent  OenercU  Land  Office. 


ALVA  V.   CRAPT. 

[H.  B.  6017. 7.0. 4147.  Jamiary  2. 1898.  BE.  i  sec.  U.  T.  2  8..  R.  16  B..  W.  M.  Oanoeled  October  22, 1900.] 

I  inclose  affidavit  from  entryman  stating  that  his  improvements  upon  the  tract 
were  a  houae,  oathoosee,  and  fencing,  worth  altogether  $200;  that  he  has  not  boo^t 
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William  8.  Powell,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro. 
Greg. ;  that  I  am  the  same  person  who  made  H.  E.  No.  5479  for  the  W.  }  of  the  SE.  t 
and  NE.  J  SE.  i  sea  1,  T.  2  8.,  R.  16  E.,  canceled  July  3.  1900;  I  commuted  mv 
homestead  after  living  there  about  a  year  and  a  half;  I  had  a  house  upon  it,  which 
I  have  since  moved  away;  that  I  have  it  all  fenced,  and  consider  my  unprovements, 
exclusive  of  the  land,  woith  $250;  the  place  is  worth  $1,000;  I  have  not  Dought  it 

WiLUAM  8.  Powell. 

Carl  Peets  and  Frank  Sayrs,  being  duly  sworn,  each  for  himself  deposes  and  says: 
That  my  po9t-office  address  is  Moro,  Greg.,  and  that  I  have  heard  the  above  affidavit 
of  William  8.  Powell,  and  am  well  acquainted  with  the  circumstances  therein  related, 
and  know  the  statements  therein  to  be  strictly  true  and  the  estimates  of  value 
reasonable. 

Oabl  Pbktz. 
Fbamk  a.  8atb& 
Subscribed  and  sworn  to  January  25,  1902. 

C.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office. 


THOMAS  J.  FAKRA. 

[H.B.4097.  Jnne9,180e;7.a2214,Ai]gii8t4.18O8.    NE.  i8ec8,T.2a,R.16B.,W.M.    Patented  June 

12,1894.] 

This  entrjrman  is  dead.  1  inclose  affidavit  from  his  widow  (now  Elizabeth  A. 
Dunn) ,  which  states  that  his  improvements  were  a  house  worth  $300,  outhouses, 
granary,  bam,  and  well  with  windmill,  orchard  and  cistern,  with  the  entire  tract 
well  fenced,  altogether  worth  $2,000,  and  that  he  paid  taxes  upon  the  tract  amount- 
ing to  $110;  that  he  did  not  buv  from  the  company,  and  fixing  its  present  value  at 
$3,500.  I  find  upon  the  tract  all  of  the  improvements  as  above  listed,  and  consider  the 
value  of  them  fully  as  stated.  They  have  been  bought  from  the  widow  at  a  low 
price  bv  a  person  who  rents  the  land  from  the  land  company.  Its  present  value  is 
correctly  stated,  or,  if  anything,  too  low. 

Expended  upon  the  tract  by  entryman,  $2,000;  present  value  of  tract,  $3,500. 

Elizabeth  A.  Dunn,  being  first  duly  sworn,  deposes  and  says:  That  my  postoffice 
address  is  Monkland,  Greg. ;  that  I  am  the  widow  of  Thomas  J.  Farra,  deceased,  who 
made  H.  E.  No.  4697,  F.  C.  2214,  for  the  NE.  J  sec  3,  T.  2  8.,  R.  16  E.,  patented 
June  12,  1S94.  His  improvements  upon  said  place  consisted  of  a  house  worth  $300, 
other  outhouses,  a  good  granary,  a  good  bam,  a  well  and  windmill,  orchard,  cistern, 
and  the  entire  tract  was  well  fenoed,  all  of  which  improvements,  exclusive  of  the 
value  of  the  land,  were  worth  at  least  $2,000;  that  he  never  bought  said  tract  from 
the  land  company;  that  he  has  jadd  as  taxes  on  said  place  about  the  full  sum  of 
$110;  that  I  consider  that  the  said  tract  in  its  present  condition  is  worth  at  least 
$3,500. 

Elizabsth  a.  Dukn. 

A.  C.  Huff,  of  Groy,  Greg.,  and  D.  E.  Vintin,  of  Grass  Valley,  Greg.,  being  each  for 
himself  first  duly  swom,  each  for  himself  deposes  and  says:  That  my  post-office 
address  is  as  above  stated;  that  I  have  heard  the  affidavit  of  Elizabeth  A.  Dunn,  and 
that  I  am  well  acquainted  with  the  circumstances  therein  related,  and  that  I  know 
that  the  statements  therein  are  strictly  trae  and  that  the  estimates  of  values  are 
reasonable. 

A.  C.  Huff. 
D.  E.  VnmN. 
Subscribed  and  swom  to  January  11,  1902. 

0.  E.  LooMis. 
Special  Agent  General  Land  Office. 


KDOAB  G.  MESSINQER. 

(H.S.4SI2,Aiifi]stli]«l:  7. 0.3288.  December  14. 1888.    MW.  i  we.  8,  T.  2  &,  B.  16  B..  W.  M. 
Patented  Aogurt  17,  MM.)       •        •»        — 

I  inclose  affidavit  from  this  entryman,  which  states  that  his  improyementB  consist 
of  a  house  worth  $300,  a  smokehouse,  cellar,  and  fencing  and  orchard,  worth  alto- 
gether $800;  that  he  baa  paid  in  taxes  upon  the  place  $75;  that  he  haa  not  bought 


Digitized  by  VjOOQIC 


20     WAOOK  BOAB  AND  BAILBOAB  GRANTS  IK  OBEGOK. 

paying  them  114.60  per  acre  therefor.  I  find  upon  the  land  the  improTem^itB  as 
fisted  above,  and  consider  the  stated  cost  of  the  same  very  oonaervatiye.  The  trmct 
in  its  present  condition  is  worth  about  |2,600. 

Expended  upon  the  tract  by  entryman,  |700;  paid  land  company  for  the  land, 
12,550;  present  value,  $3,000. 

Geoive  P.  Higinbotham,  being  dnly  sworn,  esLys:  That  my  poetoffice  address  is 
Moro,  Oreg. ;  that  I  am  the  same  person  who  made  H.  E.  No.  4830  for  the  8 W.  i 
sec.  35,  T.  1  8-2  B.  16  E.,  canceled  September  16,  1900.  I  have  upon  the  said  place 
the  following  improvements:  I  have  Duilt  upon  the  place  a  house  worth  $300,  and  a 
ham  worth  f  150,  a  granery  worth  $100;  it  is  aU  fenced  and  all  under  cultivation.  I 
consider  my  improvements,  exclusive  of  the  value  of  the  land,  worth  at  least  $700. 
After  the  land  was  cancelea  the  title  to  this  land  passed  by  purchase  from  the  Eastern 
Oregon  Land  Company  to  myself  at  $14.50  per  acre.    I  have  paid  in  taxes  about  $85. 

Geobob  p.  Hiodibovhak. 

CSarl  Peetz  and  Frank  A.  8a3rrB,  being  duly  sworn  each  for  himself,  d^K)se6  and 
says:  That  my  postoffice  address  is  Moro,  Oreg.,  and  that  I  have  heard  toe  above 
i^davit  of  George  P.  Hig^botham,  and  am  well  acquainted  with  the  circumstances 
therein  related,  and  know  the  statements  therein  to  be  strictly  true,  and  the  estimates 
of  values  reasonable. 

Cabl  PnffTS. 
Frank  A.  Savbs. 
Subscribed  and  sworn  to  January  10,  1902. 

0.  E.  LooMis, 
Sjpeddl  Agent  Oeneral  Land  Office. 


WILLIAM  H.   FELL. 
[H.  X.  4828,  August  17, 1896,  SW.  i  sec.  1,  T.  2  &,  R.  10  E.,  W.  M.    Oanoeled  Febnuur  28. 1900.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davits from  neighbors  stating  that  his  improvements  were  a  cabin,  stable,  and  fencing, 
worth  altogether  $200;  that  he  has  not  bought  from  the  land  company,  and  fixing 
the  present  value  of  the  tract  at  $1,200.  I  find  upon  the  tract  evidence  that  a  cabin 
and  stable  once  stood  there,  the  fence  bought  and  rebuilt  by  the  land  company. 
The  cabin  and  stable  were  torn  down  and  removed  when  the  land  company  took 
possession.    Its  present  value  is  correctly  stated. 

Expended  upon  the  land  by  entryman,  $200;  present  value  of  the  tract,  $1,200. 

W.  S.  Powell  and  Frank  Sayrs,  beins  duly  sworn,  depose  and  »y  each  for  himself: 
My  post-office  address  is  Moro,  6rc^. ;  I  am  well  acquainted  with  William  H.  Fell  and 
with  the  land  covered  by  his  H.  E.  No.  4828,  the  SW.  i  sec.  1,  T.  2  S.,  R  16  £.  His 
improvements  upon  the  said  tract  were  a  cabin  and  fencing  and  a  stable  worth 
altogether,  exclusive  of  the  land,  about  $200.  He  has  not  bought  from  the  land  com- 
pany.   I  consider  the  tract  now  worth  at  least  $1,200. 

W.  a  Powell. 
Fbanx  Sayrs. 
Sworn  and  subscribed  to  January  25, 1902. 

0.  E.  IX)OMIS, 

Ej^edal  Ageni  Oeneral  Land  Office, 


WILLIAM  8.  POWELL. 

[H.X.M79.Va7l6.1896.    W.  |  SB.  |  and  NB.  i  BE.  i  mo.  1,  T.  2  8.,  R.  16  B.,  W.  M.    Canceled  July  8. 

1900.] 

I  inclose  affidavit  of  this  entr3nman  stating  that  his  improvements  were  a  house  and 
fendng  worth  $250;  that  he  has  not  bought  the  tract  from  the  luid  comiMmy,  and 
estimating  its  present  value  as  $1,000.  Onlv  the  fence  now  remains  of  his  improve- 
ments. This  I  estimate  it  would  cost  about  $200  to  build.  His  estimate  of  the  present 
value  of  the  land  is  very  low. 

Expended  upon  the  tract  by  entryman  $250;  my  estimate  of  present  value  of  the 
tract  $1,600. 
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acquainted  with  the  circamstances  therein  related,  and  that  I  know  that  the  state- 
ments herein  are  strictly  true,  and  that  the  estimates  of  values  are  reasonable. 

Sherman  Huff. 
BoBT.  0.  Allison. 
Subscribed  and  sworn  to  January  10, 1902. 

C.  E.  Loom  18, 
Special  Agent  General  Land  Office, 


JOHN  O.  POWELL. 
[Hd.  4772.    August  1, 1893.    NW.  i  sec.  35,  T.  1  8.,  R.  16  £.,  W.  &f.    Canceled  September  10, 1900.] 

This  entryman  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davits from  a  relative  and  neighbors  who  state  that  his  improvements  were  a  house, 
well,  bam,  and  fencing,  worth  |125,  and  that  he  has  not  bought  from  the  land  com- 
pany, and  placing  the  present  value  of  the  tract  at  |2,500.  Nothing  of  the  improve- 
ments now  remam,  except  the  wire  of  the  fence,  which  was  bought  by  tbe  land 
company  and  rebuilt  into  a  fence  around  the  entire  tract,  and  the  well.  The  site  of 
the  improvements  shows  that  buildin$|[8,  such  as  listed  above,  doubtless  were  there  at 
one  time.    The  tract  is  now  in  i>o6seesion  of  the  land  company. 

£zi>ended  upon  the  tract  by  entryman,  $125;  present  value  of  the  tract,  $2,500. 

William  8.  Powell,  being  dulv  swomj  deposes  and  says:  That  my  post-office  address 
is  Moro,  Oreg.  That  I  am  a  relative  of  John  0.  Powell,  who  maoe  H.  £.  No.  4772, 
for  the  N  W.  i  sec.  35,  T.  1  S.,  R.  16  £.,  and  that  I  live  about  3  miles  from  said  tract; 
that  said  entry  was  canceled  September  10, 1900.  His  improvements  upon  said  tract 
consist  of  a  house,  a  well,  a  bam,  and  fencing,  and  that  his  improvements  ar»  worth 
at  least  $125.  He  has  not  bought  the  said  tract  from  the  land  company.  I  consider 
the  place  worth  in  its  present  condition  $2,500. 

William  S.  Powell. 

George  P.  Higlnbotham  and  Oarl  FMts,  being  duly  swom,  each  for  himself,  says: 
That  my  post-omce  address  is  Moro,  Oreg.  That  I  have  heard,  the  affidavit  of  Wil- 
liam 8.  Powell,  and  am  well  acquainted  with  the  circumstances  therein  rdated  and 
the  statements  therein  set  forth,  and  that  the  same  are  strictly  trae,  and  that  the 
estimates  of  value  therein  set  forth  are  reasonable. 

Gbobob  p.  Hioinbothau. 

Cabl  Pbetz. 

Subscribed  and  swom  to  January  10,  1902. 

0.  E.  LooMis. 
Special  Agent  Oeneral  Land  Office. 


wiLUAU  B.  wnrrs. 
[a  E.  4180.  December  30. 1896.    SB.  i  sec.  35.  T.  1  S.,  R.  16  E..  W.  M.    Patented  April  11. 1896.] 

This  entrsrman  bought  the  land  from  The  Dallas  Military  Road  Company,  and 
when  it  was  thrown  open  for  entrv  he  made  cash  entry  for  it  in  order  to  save  it, 
hence  the  decision  of  the  Supreme  dourt  served  to  confirm  his  ori^^inal  title,  and  he 
has  never  been  dispossessed  and  makes  no  claim  for  value  of  his  improvements,  but 
simply  for  the  money  paid  to  the  land  office,  where  his  claim  is  good  when  pre- 
sented.   I  therefore  took  no  affidavits  in  the  case. 

No  claim  for  damages. 


GBOBOB  p.  HIGINBOTHAIC 
[H.  E.  4880.  August  17, 1896.  /  SW.  i  sec.  36.  T.  1  S..  R.  16  E,,  W.  M.    Canceled  September  10.  1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  consist  of  a 
house,  worth  $300;  a  bam,  worth  $150;  agranarv,  worth  $100.  and  the  tract  all  fenced, 
altogether  worth  $700|  and  that  he  has  bought  the  tract  nom  the  land  companyi 
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Orm  B.  MBBBIlfOES. 

rO.B.  4207.  November  7. 1896.    N£.iMC.  88,  T.ia,  R.  16B.,  W.  M.    Canceled  October  29, 1900J 
[H.  E.4698,  Jane  8. 1898.    NW.  i  tec.  83,  T.  1 8.,  R.  16  E.,  W.  M.    Canceled  September  18. 190a] 

I  indoee  affidavit  from  the  entrjrman,  giving  his  improvements  as  a  house  worth 
$500,  a  stable  and  other  outbuildings,  the  entire  tract  fenced,  and  altogether  worth 
$1,200,  including  an  orchard  of  3  acres;  that  he  has  not  bought  from  the  land 
companv,  and  has  paid  taxes  amounting  to  $25,  fixing  the  present  value  of  the  land 
at  $4,000.  I  find  the  improvements  upon  the  land  as  above  listed,  and  consider  them 
well  worth  the  amount  named,  viz,  $1,200.  The  present  value,  fixed  at  $4,000,  is 
verv  reasonable.    He  now  rents  the  place  from  the  land  company. 

Expended  upon  the  tract  by  entryman,  $1,200;  paid  taxes,  $25;  present  value  of 
tract,  $4,000. 

Otis  B.  Messinger,  being  duly  sworn,  says:  That  my  post-office  address  is  Klon- 
dike, Oreg.;  that  I  am  the  same  person  who  made  C.  £.  No.  4207  for  the  NE.  i, 
and  H.  E.  No.  4693  for  the  NW.  J  sec.  33,  T.  1  S.,  R.  16  E.;  canceled  October  29  and 
September  13,  1900,  respectively;  that  my  improvements  npon  the  said  tract  con- 
sist of  a  house  worth  about  $500,  a  stable  ana  other  outbuildings,  the  entire  tract 
fenced  and  in  cultivation;  that  my  improvements  altogether  are  worth,  exclusive  of 
the  value  of  the  land,  $1,200;  this  includes  an  orchard  of  about  3  acres;  that  I  have 
paid  taxes  on  the  above  land  amounting  to  about  $25;  that  I  have  not  bought  the 
Luid  from  the  land  company;  that  I  consider  the  land,  in  its  present  condition, 
worth  at  least  $4  000. 

Orm  B.  Mbbsinqeb. 

William  8.  Powell  and  Frank  A.  Sayrs,  being  first  duly  sworn,  each  for  himself 
deposes  and  says:  That  nov  post-office  address  is  Moro,  Oreg.;  that  I  have  read 
the  above  affidavit  of  Otis  B.  Messinger,  and  am  well  acquainted  with  the  circum- 
stances therein  related,  and  know  the  statements  therein  to  be  strictly  true,  and  con- 
sider the  estimates  of  values  to  be  reasonable. 

William  8.  Powell. 
Frank  A.  Saybs. 
8wom  and  Bnbecribed  to  January  10  1902. 

C.  E.  Looms, 
Special  Agent  Oeneral  Land  Office. 


DAVm  HUFF. 
[H.X.4S22,Ai]«iiBtl7,1898.    NB.  i  sec.  86,  T.  1 8.  R.  18  B..  W.  M.    Canceled  September  18, 1900.] 

This  entryman  is  dead.  I  inclose  affidavit  from  his  father  stating  that  his  improve- 
ments upon  the  tract  were  a  house,  a  well,  outbuildings,  and  fencing,  worth  $300; 
that  the  land  was  not  bought  from  the  land  company,  and  fixinf^  its  present  value  at 
$2,000.  I  find  upon  the  tract  the  well  and  about  a  mile  of  fencing.  The  house  was 
removed  when  tne  land  company  took  possession  of  the  tract  The  fence  and  well 
are  well  worth  $125.  The  present  value  of  the  tract  is  correctly  stated.  The  tract 
is  now  in  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $300;  present  value  of  tract,  $2,000. 

Abraham  0.  Huff,  being  first  duly  sworn,  savs:  That  my  post-office  address  is 
Orojf  Oreg;  that  I  am  the  father  of  David  Huff,  deceased,  who  made  H.  E.  No. 
4822,  for  the  NE.  ^  sec.  35,  T.  1  S.,  R.  16  E.,  canceled  September  13,  1900:  that  his 
improvements  upon  said  tract  consisted  of  a  house  worth  about  $175,  a  well,  fencing, 
ana  other  outbuildings,  all  of  which  improvements,  exclusive  of  the  value  of  the 
land,  are  worth  at  least  $300;  that  he  never  bought  said  tract  from  the  land  com- 
pany; that  I  consider  said  tract  worth,  in  its  present  condition,  $2,000. 

A.  C.  Huff. 

8herman  Huff,  of  Groy,  Or^.,  and  Robert  G.  Allison,  of  Grass  Valley,  Oreg., 
being  first  duly  sworn,  each  for  himself  says:  That  my  post-office  address  is  as  above 
stated;  that  I  have  heard  read  the  affidavit  of  Abraham  G.  Huff  and  am    well 
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statement  of  their  value  correct  and  the  estimate  of  the  present  value  of  the  tract 
verv  reasonable.  He  now  rents  the  tract  from  the  land  company;  he  also  claims  a 
casn  entrv,  which  is  not  upon  the  list  sent  to  me. 

Expended  upon  the  homestead  by  entryman,  $1,200;  paid  taxes  upon  the  tract, 
1100;  present  value  of  the  tract,  |5,000. 

George  Meader,  being  first  duly  sworn,  says:  That  my  poet-office  address  is  Moro, 
Oreg. ;  that  I  am  the  person  who  made  homestead  entry  4692  for  the  NE.  J  sec.  27,  T. 
1 8. ,  16  E.  I  also  made  cash  entrj'  for  the  NW.  \  of  the  same  section.  The  homestead 
was  patented  May  29,  1894.  Tne  cash  entry  was  rejected  by  the  local  land  office, 
when  first  payment  was  offered.  My  improvements  upon  said  tract  are  a  house 
worth  $450,  a  stable  worth  $100,  a  cellar,  other  outbmldings  and  fencing,  all  of 
which  improvements,  exclusive  of  the  value  of  the  land,  worth  $1,200.  That  I  have 
not  bought  said  tract  from  the  land  company;  that  I  have  paid  as  taxes  on  said  tract 
the  sum  of  about  $100;  that  I  consider  the  value  of  said  tract  with  my  improvements 
thereon  to  be  worth  $6,000. 

Gbobgb  Mbadsb. 

Garl  Peetz  and  J.  B.  Mowry,  being  each  for  himself  first  duly  sworn,  each  for  him- 
self depoeee  and  sasrs:  That  mv  post-office  address  is  Moro,  Oreg. ;  that  I  have  heard 
the  affidavit  of  Georse  Meader  and  am  well  acquainted  with  the  circmnstances 
therein  related,  and  that  the  statements  therein  are  strictly  true  and  that  the  esti- 
mates of  values  axe  reasonable. 

Cabl  Pxbtz. 

J.  B.  MOWBT. 

Sworn  and  subscribed  to  January  10, 1902. 

C.  E.  LooMis, 
Special  AgerU  QenercU  Land  Office. 


JOHN  MBSBINOBB. 

[a  &  4196,  October  12, 1S96.    SB.  i  and  SW.  |  sec.  27,  T.  1  8.,  R.  16  E.,  W.  M.    Canceled  September 

18,1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  were  a  house, 
two  bams,  granary,  5  acres  of  orchard,  a  good  well,  4}  miles  of  fencing,  a  windmilL 
and  tower,  worth  alto^ther  $2,000;  that  he  has  bought  the  land  from  the  land 
companv,  paying  thereror  $4,000.  The  improvements  as  above  listed  are  now  upon 
the  lana  and  $2,000  is  a  low  valuation  for  them.  The  land  company  never  made 
any  claim  upon  the  improvements  and  sold  to  him  the  bare  land.  I  consider  the 
tract  with  the  improvements  now  worth  at  least  $8,000. 

Expended  upon  the  tract  by  entryman,  $2,000;  paid  land  company  for  the  land, 
$4,000;  present  value  of  tract,  $8,000. 

John  W.  Messinger,  being  sworn,  says:  That  mv  post-offioe  address  is  Erskine- 
vlDe,  Oree.;  that  I  am  the  same  person  who  made  G.  F.,  No.  4196,  for  the  SE.  ^ 
and  SW.  }  sec.  27,  T.  1  S.,  R.  16  E.,  canceled  September  13,  1900;  that  my  improve- 
ments upon  the  said  tract  consist  of  a  house,  two  bams,  granary,  5  acres  of  orchard, 
a  good  well  of  water.  4i  miles  of  fencing,  a  windmill,  and  tower,  worth  altogether, 
exclusive  of  the  land,  at  least  $2,000;  that  I  have  bought  the  above  tract  from  the 
land  company;  that  I  purchased  the  same  for  $4,000;  that  I  have  paid  in  taxes  upon 
sud  land  up  to  the  time  of  purchase  about  $120. 

John  W.  Mbbsinobb. 

R  W.  Kasebenp  and  R.  J.  Ginn,  being  duly  sworn,  each  for  himself  says:  That 
my  post-office  address  is  Moro,  Or^.j  that  I  have  heard  the  above  affidavit  of  John 
W.  Messiuger  and  am  not  interested  m  the  controversy  over  the  land  connected  with 
this  entry,  and  am  well  acquainted  with  all  the  circumstances  and  know  the  state- 
ments of  the  above  affidavit  to  be  strictly  trae;  that  the  estimates  of  values  are 
reasonable. 

R.  W.  Kasbbbbo. 

B.  J.  GlNH.» 
Subscribed  and  swom  to  January  10,  1902. 

0.  E.  Looicis. 
Special  Agent  General  Land  Office, 

*  Except  in  regard  to  purchase  price. 
S.  Doc.  240 2  ^         T 
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LBON  y.  MOOKB. 

[H.E.  4826,  August  17, 1893.    NB.isec  25,T.18.,R.16£.,W.M.    Canceled  September  18, 1900.1 
[a  K  4184,  February  4, 1896.    NW.  J  8ec25,T.l  8..R.16E.,W.M.    Canceled  September  25, 1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  the  improvements  upon  his  cash 
entry  are  2  miles  of  fencing  costing  at  least  $125;  that  he  nas  not  boosbt  from  the 
land  company,  and  estimating  its  present  valae  at  $3,500.  I  find  the  fencing  upon 
the  tract  as  stated;  consider  the  statement  of  its  cost  very  low  and  the  estimate  of 
present  value  very  reasonable. 

His  affidavit  also  states  that  he  bought  the  NE.  i  from  The  Dalles  Military  Road 
Company,  and  when  the  land  was  thrown  open  for  entry  he  made  homestead  entry 
in  order  to  save  it,  as  all  of  his  farm  improvements  were  upon  it,  worth  at  least  $2,200. 
The  decision  of  the  Supreme  Ck)urt  thus  had  the  effect  of  confirming  his  original  title, 
and  he  maJces  no  claim  for  his  improvements  upon  that  tract. 

Expended  by  entryman  upon  the  tract,  $125;  present  value,  $3,200. 

Leon  y.  Moore,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Moore,  Oreg.  I  am  the  same  person  who  made  homestead  entry  No.  4826  and  cash 
entry  No.  4134  for  the  NE.  i  and  NW.  ^  sec.  25,  T.  1  S.,  R.  16  E.,  W.  M.  The  NW.  J 
is  my  cash  entry,  and  the  improvements  upon  it  are  2  miles  of  fencing  costing  at  least 
$125.  I  have  not  bought  from  the  land  com^ny.  I  consider  the  tract  now  worth 
$3,500.  The  NE.  i  is  my  homestead  entry.  This  was  bought  from  The  Dalles  Mili- 
taiT  Road  Company,  and  when  thrown  open  for  entry  I  made  homestead  entry  in 
oraer  to  save  it  from  entry  by  others,  as  I  had  at  least  $2,200  worth  of  improvements 
upon  it  The  decision  of  the  Supreme  Court  left  my  original  title  from  the  road  com- 
pany good,  but  I  have  lost  the  seven  years'  homestead  residence  which  I  made  and 
offered  proof  for. 

L.  y.  MooKB. 

Subscribed  and  sworn  to  January  23, 1902. 

C.  E.  LooBcis, 
Special  AgerU  Oeneral  Land  Office, 

Emeet  H.  Moore,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Moore,  Otm:.  I  am  well  acquainted  with  the  circumstances  related  in  the  accom- 
panying affidavit  of  Leon  y.  Moore  regarding  his  cash  entry  and  homestead  entry 
m  sec.  25,  T.  1  8.,  B.  16  E.;  know  the  statements  to  be  true,  and  consider  the  esti- 
mates of  values  to  be  reasonable. 

£.  H.  MooBS. 
Subscribed  and  sworn  to  January  23, 1902. 

G.  E.  Looms, 
SpecUd  AgerU  Oeneral  Land  Office. 


BBNBST  H.  MOOBB. 

[0.x.  4142,  March  2, 1896.    SE.|and8W.  isec.  26,  T.1&,  R.10  B.,W.  M.    Entry  allowed,  act  March 
8, 1887  (24  Stat,  666).    Patented  July  81, 1896.] 

This  entryman  informed  me  that  this  tract  was  deeded  to  him  by  The  Dalles  Mili- 
tary Road  Company,  and  when  the  land  was  thrown  open  to  entry  by  the  order  of 
the  Secretary  of  Interior  he  made  this  entry  in  order  to  save  his  land  from  entry  by 
others;  hence  the  decision  of  the  Supreme  Court  only  served  to  confirm  his  original 
title,  and  he  has  never  been  dispossessed  of  his  lana,  and  makes  no  claim  for  any 
damages  further  than  the  return  of  the  money  paid  at  time  of  filing,  which  he  has 
already  received.    I  therefore  took  no  affidavit  regarding  the  tract. 

No  damages  claimed. 

OBORGB  HEADSB. 

[H.  B.  4692,  Jane  8. 1898;  F.C.  2216,  Aog.  4, 1893.    NE.  i8ec27,  T.  ia,R.16B.,W.  M.    Patented  May 

29, 1894.] 

I  inclose  affidavit  of  the  entryman  which  states  that  his  improvementa  upon  the 
homestead  were  a  house  worth  $450,  a  stable  worth  $100,  cellar  and  outbuildings 
and  fencing  altogether  worth  $1,200;  that  he  has  paid  in  taxes  upon  said  homestead 
fl^ut  $100;  that  he  has  not  bought  from  the  land  company  and  fixes  the  present 
value  of  the  tract  at  $5,000.  I  find  the  house,  bam,  and  other  outbuildinn  of  a 
goodftum,  together  with  at  least  4  miles  of  fencing  upon  the  tract,  and  I  oondoer  the 
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found  all  of  the  improvements  as  above  listed,  conMder  them  estimated  very  low  at 
13,000,  and  the  tract  at  present  well  worth  $6,000  as  he  estimates  it  The  land  com- 
pany made  no  claim  to  any  improvements  and  sold  this  land  for  the  value  of  the 
Dare  land. 

Expended  upon  the  land,  by  entryman,  $3,000;  paid  to  land  company,  $3,200; 
present  valne  ot  tract,  $6,000. 

Carl  Peetz,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro,  Oreg.; 
that  I  am  the  same  person  who  made  G.  E.  No.  3858  for  the  NW.  j^,  and  No.  3776  U)r 
the  SW.  i  sec  23,  T.  1  S.,  R.  16  E.,  both  patented  September  28,  1894. 

I  have  as  improvements  upon  my  place  a  house  worth  about  $700,  a  bam  worth 
$500,  a  cow  house,  granary,  blacksmith  shop,  machine  shed,  hog  house,  cellar,  a 
well  and  windmill,  at  least  5  miles  of  fencing,  about  3  acres  oi  orchard,  and  a  grove 
of  4  acres  of  forest  trees,  and  that  I  consider  all  of  mv  improvements  worth  $3,000, 
exclusive  of  the  land.  I  consider  the  place  worth  to-aay  at  least  $6,000,  and  I  think 
that  I  can  sell  it  for  that  price  to-day;  I  have  bought  this  tract  nom  the  Eastern 
^eson  Land  Company,  paying  them  therefor  $3,200.    I  have  paid  in  taxes  about 

Oabl  Pbetz. 

Frank  S^ps  and  William  S.  Powell,  being  duly  sworn,  each  for  himself  deposes 
and  says:  That  my  postoffice  address  is  Moro,  Oreg.,  and  that  I  have  heard  the 
above  affidavit  of  Carl  Peetz,  and  am  well  acquainted  with  the  circumstances  therein 
related,  and  know  the  statements  therein  to  be  strictly  true,  and  the  estimates  of 
values  reasonable. 

Frank  A.  Sayks. 

WiLLIAH  S.  POWBLL. 

Sworn  and  subscribed  to  January  10,  1902. 

C.  E.  LooMis, 
S^l)ecial  Agent  Oeneral  Land  Office. 


JOHN  JANSSSN. 

[H.  E.  4091,  Jane  6. 1898;  F.  0. 2218.  July  28.  1893.    SE.  i  sec.  28,  T.  1  8.,  B.  16  B.,  W.  M.    Patented 

June  12, 1894.] 

I  indoee  affidavit  from  the  entryman,  which  states  that  his  improvements  consisted 
of  a  house,  fencing,  and  a  small  bam,  altogether  worth  $300.  He  has  bousht  the  land 
from  the  land  company,  paying  them  th^efor  $1,550,  and  it  is  now  worth  $2,000.  I 
find  the  improvements  upon  the  tract  as  above  listed,  and  consider  his  estimate  of 
thcdr  cost  very  low.  I  abo  consider  his  estimate  of  the  present  value  of  the  land 
yerj  reasonable. 

Expended  upon  the  tract  by  entryman,  $300;  paid  tszee,  |90;  paid  land  company 
for  tract,  $1,550;  present  value  of  tract,  $2,000. 

John  Janasen,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro,  Oreg.; 
that  I  am  the  same  person  who  made  H.  E.  No.  4691,  F.  0.  No.  2213,  for  the  SeT  i 
sec  23,  T.  1  8.,  R.  lo  E.,  patented  June  12,  1894;  that  my  improvements  on  said 
tract  are  a  house,  fencing,  and  cultivation,  and  a  small  bam.  My  improvements, 
exdusive  of  the  land,  are  worth  $300;  that  I  have  bought  the  land,  and  have  the 
land  company's  titie,  for  $1,550.  It  is  now  worth  $2,000.  That  I  paid  as  taxes  upon 
said  hmd  Defore  I  purchased  the  same  about  |90. 

John  Janssbn. 

L.  Bamum  and  Adolph  Perrault,  beinff  duly  sworn,  each  for  himself  deposes  and 
says:  That  my  post-office  address  is  Moro,  Oreg.;  that  I  have  heard  the  above 
affidavit  of  John  Janssen,  and  that  I  am  well  acquainted  with  the  circumstances 
therehi  related  and  know  the  statements  to  be  true,  and  consider  the  estimates  of 
values  reasonable. 

L.  Babnum. 
Adolph  FmaRAXJvr. 
Sabscribed  and  sworn  to  January  10, 1902. 

0.  £.  LooMis. 
Spedal  Agent  Oeneral  Lomd  Office. 
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none  of  the  above-deecribed  lands  have  been  bought  from  the  land  company;  that 
I  have  paid  taxee  upon  the  above-deecribed  land  amounting  to  about  |45;  that  I 
consider  the  tijacts  worth  in  their  present  condition  at  least  $4,000. 

Eliza  J.  (her  x  mark)  Powkll. 
a  £.  LooMiB,  WUnesB. 

Frank  A.  Sayrs  and  L.  K.  Moore,  being  duly  sworn,  sav,  each  for  himself:  That 
my  post-office  address  is  Moro,  Oreg. ;  that  I  have  heard  the  above  affidavit  of  Eliza 
J.  Powell,  and  am  well  acquainted  with  the  circumstances  therein  related,  and  know 
the  statements  therein  to  be  strictly  true,  and  consider  the  estimates  of  value  entirely 
reasonable. 

Frank  A.  SAvsa 
L.  E.  MooBB. 

Subscribed  and  sworn  to  January  10,  1902. 

C.  E.  Looms, 
Special  Agent  General  Land  OJIiot. 


OBORGE  W.  MARK. 

[0.  E.  8819.  July  1. 1898.    NE.  |  see.  23.  T.  1 8.,  R.  16  £..  W.  M.    Patented  September  28. 1894.] 

This  entryman  has  left  the  countrv  and  could  not  be  reached.  I  inclose  affidavit 
of  William  S.  Powell,  who  bought  the  land  and  improvements  from  the  entrvman 
after  it  was  patented.  He  states  that  the  improvements  consisted  of  a  well  and- 
fencing,  worth  |160;  that  he  paid  the  entryman  $1,000  therefor  and  the  patent  was 
canceled  after  purchase;  that  he  has  paid  taxes  upon  the  land  amounting  to  $85,  and 
fixes  the  present  value  of  the  land  at  $1,600.  I  find  the  well  and  fencing  as  described 
upon  the  tract  and  consider  the  estimate  of  their  cost  as  very  low.  lalso  consider 
the  estimate  of  present  value  very  reasonable.  The  tract  is  now  in  possession  of  the 
land  company. 

Expended  upon  the  tract  by  entryman.  $150;  paid  for  tract  by  present  owner, 
$1,000;  paid  in  taxes,  $85;  present  value  of  tract,  $1,600. 

William  8.  Powell,  beinff  duly  sworn,  says:  That  my  post-office  address  is  Moro, 
Or^.  Further,  that  in  1896  I  bought  from  Geoi^  W.  Mark  the  land  covered  by  his 
0.  E.  No.  3819,  being  the  NE.  \  sec  23,  T.  1,  8.,  R.  16  E.,  patented  8eptember  28, 
1894.  The  improvements  consisted  of  a  well,  fencing  worth,  exclusive  of  the  land, 
about  $150;  that  I  paid  him  for  the  land  and  improvements  $1,000,  and  since  my 
purchase  the  patent  has  been  canceled.  I  have  paid  in  taxes  $85.  Its  present  value 
18  $1,600. 

WiLLIAH  8.  POWBLL. 

George  P.  Higinbothan  and  J.  B.  Mowry,  being  duly  sworn,  each  for  himself  deposes 
and  says:  That  I  have  heard  the  above  affidavit  of  William  8.  PoweU  and  am  well 
acquainted  with  the  circumstances  therein  related,  and  know  the  statements  therein 
to  be  perfectly  true,  and  consider  his  estimate  of  values  reasonable. 

Gborqb  p.  Hioinbothah. 
John  B.  Mowry. 
8wom  and  subscribed  to  January  10,  1902. 

C.  E.  liOOMIS, 

Special  Agent  General  Land  Office, 


CARL  PBETZ. 


^^ 


O.E.8868,  AogliBt  8, 1898,  NW.  i  160.28,  T.l  S..R.16  E.,  W.M.    Patented  8eptemb6r28, 1894.1 
\C.  E.  8776,  June  7, 1898.  8W.  i  sec  28.  T.  1 8.,  R.  16  E..  W.  M.    Patented  September  28, 1894.1 


I  inclose  affidavit  from  this  entryman  stating  that  his  improvements  consist  of  a 
house  worth  $700,  a  bam  worth  $500,  a  cow  house,  gjranary,  blacksmith  shop, 
machine  shed,  hog  house,  cellar,  windmill,  at  least  5  miles  of  fencing,  3  acres  m 
orchard,  4  acres  in  forest  trees,  an' I  fixing  the  value  of  his  improvements  at  $3,000; 
and  that  he  has  bought  the  tract  from  the  land  company,  paying  them  $3,200  for  it 
and  has  paid  in  taxes  upon  the  land  $200,  and  fixing  its  present  value  at  $6,000.    1 
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JOHN  O.  POWELL. 
[C  B.  8567,  August  1, 1893.  NW.  i  sec.  16»  T.  1 S.,  R.  16  E..  W.  M.    Patented  November  22, 1894.] 

This  entr^an  was  absent  and  could  not  be  reached.  I  inclose  affidavit  from  his 
relative  which  states  that  his  improvements  were  a  well  and  fencing  worth  $200,  and 
that  he  has  paid  taxes  upon  the  land  amounting  to  $100  and  placing  its  present  value 
at  $1,600. 

I  find  the  well  upon  the  place  and  a  good  fence  around  the  tract.  The  fence  has 
been  bought  and  rebuilt  by  the  land  company.  I  consider  the  estimate  of  the  cost 
of  the  improvements  and  the  present  value  of  the  land  to  be  entirely  reasonable.  It 
is  in  possession  of  the  land  company. 

Expended  upon  the  tract  by  the  entrymen,  $200;  paid  taxes,  $100;  present  value 
of  the  tract,  $1,600. 

William  8.  Powell,  being  duly  sworn,  says:  That  my  post-office  addrees  is  Moro, 
Oreg.;  that  I  am  a  relative  of  John  O.  Powell,  who  made  C.  E.  No.  3857  for  the  NW. 
k  sec  15,  T.  1  8.,  R.  16  E.,  natented  November  22,  1894;  that  I  live  within  1  mile  of 
said  tract,  and  that  I  know  tnat  his  improvements  consist  of  a  well  and  fencing  worth 
about  $200;  that  he  has  paid  taxes  on  said  land  amounting  to  about  $100.  The  place 
is  worth  in  its  present  condition  at  least  $1,600. 

William  8.  Powell. 

Frank  A.  Sayrs,  beine  duly  sworn,  deposes  and  says:  That  my  po6l>office  address  is 
Moro,  Or^.,  and  that  I  have  heard  the  above  affidavit  of  William  8.  Powell  and  am 
well  acquainted  with  the  circumstances  therein  related,  and  know  the  statements 
therein  to  be  strictly  true,  and  the  estimates  of  value  reasonable. 

Frank  A.  8atbs. 
Snbicribed  and  sworn  to  January  11, 1902. 

0.  £.  LooMis, 
Special  Agent  Cfeneral  Land  Office, 


ABRAHAM  C.   HUFF, 
(a  B.  8917,  November  15, 1898.   BE.  }  sec.  15,  T.  1 8.,  R.  16  E..  W.  M.  Patented  September  28, 1894.] 

This  entryman  informed  me  that  he  never  made  any  improvements  upon  this  tract, 
having  bought  it  from  the  Government  for  pasture.  It  joins  the  homestead  entry 
herewith  reported,  and  upon  which  he  lived.  The  tract  is  now  worth  at  least  $1,500. 
He  has  not  bought  it  from  the  land  company.  I  found  no  improvements  upon  tlie 
tract    I  took  no  affidavits  regarding  it    It  is  in  possession  of  the  land  company. 

No  improvements;  present  value  of  the  tract,  $1,500. 


HEIRS  OF  HIRAM  POWELL   (DECEASED). 
^a  S.  4125,  December  7. 1895.    8W.  J  sec.  15,  T.  1 8..  R.  16  E.,  W.  M.    Canceled  October  16, 1900.] 

I  inclose  copv  of  affidavit  from  his  mother  (original  with  report  of  H.  E.  No  4890, 
Hiram  E.  Powell,  8.  i  NW.  J  and  lots  3  and  4,  sec  1,  T.  1  8.,  K.  16  E.),  which  states 
that  his  improvements  upon  this  tract  consisted  of  fencing  worth  $100.  That  he  has 
not  bought  from  the  land  company,  and  paid  taxes  upon  both  tracts  amounting  to 
$45,  and  valuing  the  two  tracts  at  $4,000.  I  find  the  fencing  there  upon  the  tract 
and  consider  the  statements  of  value  of  the  improvement  and  present  value  of  the 
land  as  very  reasonable.     It  is  in  possession  of  the  land  company. 

Expended  upon  the  land  by  entryman,  $100;  paid  one-half  of  taxes,  $22;  present 
value  of  the  cash  entry,  $2,000. 

Eliza  J.  Powell,  being  duly  sworn,  deposes  and  says:  That  my  post-office  address 
is  Moro,  Oreg.;  that  I  am  the  mother  and  heir  of  Hiram  E.  Powell  (deceased), 
who  made  H.  E.  No.  4890,  Ex.  3880  for  the  S.  }  of  the  NW.  t  and  lots  3  and  4,  sec.  1, 
T.  1  8..  R.  16  E.,  canceled  July  3,  1900,  and  C.  E.  No.  4125  for  the  SW.  J,  sec.  15, 
T.  1  8.,  R.  16  E.,  W.  M.,  canceled  October  15,  1900;  that  the  improvements  upon 
the  homestead  above  described  consist  of  a  cabin  and  fencing,  altogether  worth  $150. 
The  improvements  upon  the  cash  entr/  consist  of  fencing  worth  about  $100;  that 
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R.  16  E.,  patented  September  28,  1894.  That  the  improvements  upon  said  land  con- 
sists of  fencing  worth  $200.  That  the  said  Eugene  W.  Garlick  has  not  bought  said 
tract  from  the  land  company.  That  the  said  Eugene  W.  Garlick  hasi>aid  as  taxes  on 
said  tract  the  sum  of  about  $80.  That  I  consider  said  land  worth  in  its  present  con- 
dition, worth  about  $2,000.  That  the  present  post-office  address  of  the  said  Eugeue 
W.  Garlick  is  Falls  City,  Polk  County,  Greg. 

J.  B.  MOWBT. 

Carl  Peetz  and  Geoi^ge  Meader,  being  each  for  himself  duly  sworn,  each  for  himself, 
deposes  and  says:  That  I  am  well-acquainted  with  J.  B.  Mo  wry  and  have  heard  the 
above  affidavit  read,  and  that  I  am  well  acquainted  with  the  circumstances  therein 
related,  and  that  the  statements  therein  contained  are  strictly  true,  and  that  the 
estimates  of  value  are  reasonable. 

Cabl  Peetz. 
Gboboe  Mbadbs. 
Subscribed  and  sworn  to  January  10,  1902. 

C.  E.  Loom  IS, 
Special  Agent  Oerural  Land  Office, 


ABRAHAM  C.  HUFF. 
[H.  E.  4917.  October  1, 1893.    NE.  i  sec.  15,  T.  1 8.,  R.  16  E.,  W.  M.    Canceled  September  13, 1900.] 

I  inclose  affidavit  of  this  entryman  stating  that  his  improvements  consist  of  a  house 
worth  $dOO,  bam  worth  $200,  other  outbuildings,  granarv,  fencing,  and  21  acres  of 
orchard,  altogether  worth  at  least  $3,000;  that  he  has  paid  in  taxes  $75,  and  has  paid 
the  land  company  $325  for  40  acres  of  the  land  and  has  not  bought  the  remainder  of 
the  tract,  and  places  its  present  value  at  $5,000.  I  find  the  house,  fence,  and  the 
other  buildings  as  described;  also  about  2,000  apple  trees  in  full  bearing  condition. 
The  land  company  did  not  take  the  improvements,  but  gave  all  entrymen  permiadon 
to  sell  or  remove  them.  The  extensive  and  valuable  character  of  this  man's  improve- 
ments made  it  a  case  of  peculiar  hardship,  and  in  consideration  of  this  the  company 
sold  him  the  40  acres  upon  which  the  improvements  were  for  the  bare  value  o!  the 
land,  and  he  thus  saved  the  home  but  lost  all  of  his  ^um.  I  consider  the  statement 
of  the  value  of  improvements  correct  and  the  estimate  of  present  value  very  low. 

Expended  upon  the  tract  by  entryman,  $3,000;  taxes,  $75;  paid  land  company  for 
40  acres  of  tract,  $325;  present  value  of  tract,  $5,000. 

Abraham  C.  Huff,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Croy, 
Greg. ;  that  I  am  the  same  person  who  made  H.  E.  No.  4917,  for  the  NE.  i  sec.  15, 
T.  1  S.,  R.  16  E.,  canceled  September  13,  1900.  That  the  following  improvements 
have  been  made  upon  said  land  by  me;  a  house  worth  about  $300,  a  bam  worth 
about  $200,  other  outbuildings,  a  granary,  the  entire  tract  well  fenced,  and  all 
of  said  improvements,  exclusive  of  the  value  of  the  land,  is  at  least  worth  $3,000, 
this  includes  21  acres  of  orchard  having  2,000  trees  in  bearing.  That  I  have  not  pur- 
chased said  tract  from  the  land  company,  except  40  acres  for  which  I  paid  the  land 
company  $325.  That  I  have  paid  as  taxes  on  said  tract  the  sum  of  about  $75.  That 
I  consider  said  place  to  be  worth  in  its  present  condition  to  me  about  $5,000. 

A.  0.  Huff. 

Sherman  Huff,  of  Croy,  Greg.,  and  George  P.  Higinbotham,  of  Grass  Valley, 
Greg.,  each  for  himself  being  first  duly  sworn,  say  each  for  himnelf :  That  my  post- 
office  address  is  above  stated.  That  I  have  heard  the  aiffidavit  of  Abraham  C.  Iluff 
and  that  I  am  well  acquainted  with  the  circumstances  therein  related,  and  that  I 
know  the  statements  therein  to  be  strictly  true,  and  that  the  estimates  of  values 
are  reasonable. 

Shebman  Huff. 
Gbobgb  p.  Hioinbotham. 
Swem  and  subscribed  to  January  11,  1902. 

C.  £.  LooMis, 
£jf>ecial  Agent  General  Land  Qffioe. 
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Frank  A.  Sayrs  and  L.  K.  Moore,  being  first  sworn,  each  for  himself  says:  That 
my  poet-office  address  is  Moro,  Or^.;  that  I  have  heard  the  above  affidavit  of 
Euza  J.  Powell  and  am  well  acquainted  with  the  circumstances  therein  related, 
and  know  the  statements  therein  to  be  strictly  true  and  consider  the  values  therein 
estimated  to  be  reasonable. 

Frank  A.  Saybs. 
L.  K.  MooRB. 
^becribed  and  sworn  to  January  10,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office, 


URIAH  8BRVI8S. 

(a  B.  4106,  October  8,  1896.   KB.  i  and  NW.  i  sec.  18.  T.  1  8..  R.  16  B.,  W.  M.    Omceled  by  United 
States  court,  Oregon,  June  11, 1900.    Patented  April  28, 1886.] 

This  entryman  was  absent  and  could  not  be  reached.  I  inclose  affidavit  from  a 
neighbor,  CSurl  Peetz,  which  states  that  the  improvements  placed  upon  the  tract  by 
the  entrvmen  were  a  house  worth  $200,  a  well  and  fencing  worth  altogether  $600; 
that  he  has  not  boueht  from  the  land  company,  and  fixing  the  present  value  of  ^e 
land  at  $5,000.  I  find  the  improvements  upon  the  tract  as  stated  in  the  affidavit 
and  consider  the  statement  of  their  cost  and  the  estimate  of  the  present  value  of  the 
land  very  reasonable.    The  tract  is  in  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $600;  present  value  of  uie  tract,  $6,000. 

Carl  PeetK,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Moro,  Or^g. ; 
that  I  am  well  acquainted  with  the  land  covered  oy  C.  E.  No.  4108  for  the  N£.  i 
and  NW.  J  sec.  13,  T.  1  S.,  R.  16  E.,  canceled  by  decree  of  United  States  circuit 
court  for  the  district  of  Oregon,  June  11,  1900;  patented  April  28,  1895;  that  said 
entry  was  made  by  Uriah  Serviss;  that  the  improvements  upon  said  tract  were  a 
house  worth  $200.  a  well,  and  fencing,  all  of  which  improvements,  exclusive  of  the 
value  of  the  land,  are  worth  $600;  that  he  has  not  purchased  said  tract  from  the 
land  company;  that  I  consider  the  value  of  the  tract  m  its  present  condition  $5,000. 

Cabl  Pketz. 

H.  A.  Page  and  G.  P.  Wikoff,  being  each  for  himself  duly  sworn,  each  for  him- 
self deposes  and  says:  That  my  post-office  address  is  Moro,  Greg.;  that  I  have  heard 
the  above  affidavit  of  Carl  Peetz,  and  that  I  am  well  acquainted  with  the  circum- 
stances therein  related,  and  that  the  statements  therein  are  strictly  true,  and  that 
the  estimates  of  values  are  reasonable;, that  the  present  post-office  address  of  the 
said  Uriah  Serviss  is  Biggs,  Cal. 

H.  A.  Page. 
G.  P.  Wikoff. 
Subscribed  and  sworn  to  January  11,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Office, 


EUGENE  W.  GARLICK. 

[C.  E.  8876.  August  36. 1898.    a  «  8E.  i  and  S.  i  SW.  i  sec.  18.  T.  1  8.,  B.  16  E.,  W.  M.    Patented 

September  28, 1894.] 

This  entryman  was  absent  and  could  not  be  reached.  I  inclose  an  affidavit  from 
his  neighbors  which  states  that  his  improvements  were  fencing  worth  $200,  and  he 
has  paid  taxes  upon  the  land  amounting  to  $80,  and  that  he  has  not  bought  ^om  the 
land  company.  1  find  the  tract  well  fenced;  fence  bought  and  rebuilt  by  the  land 
company,  who  are  in  i>osseesion  of  the  land.  I  consider  the  statement  of  cost  of 
fence  correct,  and  the  estimate  of  present  value  of  tract  at  $2,000  to  be  reasonable. 
In  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $280;  present  value  of  tract,  $2,000. 

J.  B.  Mownr,  being  first  duly  sworn,  says:  That  my  post-office  address  is  Moro, 
Oreg.  That  I  am  well  acquainted  with  the  land  covered  by  C.  E.  3875,  Eugene 
W.  Garlick,  being  the  8.  }  of  the  8E.  i  and  the  8.  i  of  the  SW.  J  sec.  13,  T.  1  S., 
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well  acquainted  with  the  circumstances  therein  related,  and  that  the  statementB 
therein  are  strictly  true,  and  that  the  estimates  of  values  are  reasonable. 

J.  B.  MOWRT. 

Cabl  Pkktz. 
Subscribed  and  sworn  to  January  11,  1902. 

C.  £.  LooMis, 
Special  Agent  Oeneral  Land  Office. 


FRANK  A.  8ATB8. 
[C.  E.  4107.    October  8, 1896.    NE.  i  sec.  U,  T.  1  S.,  R.  16  E.,  W.  M.    Patented  April  11. 1896.] 

I  inclose  affidavit  of  entryman  stating  that  his  improvements  were  fencing,  worth 
$150,  and  that  he  has  paid  taxes  upon  the  place  amounting  to  $86,  and  pubcee  the 
present  value  of  the  tract  at  $2,000.  The  original  fence  is  still  upon  the  place. 
Sought  at  low  price  and  rebuilt  by  the  land  company;  said  company  is  in  possession. 
The  estimate  of  original  cost  of  the  fence  and  the  present  value  of  the  tract  is  entirely 
reasonable.    In  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $236;  present  value  ot  the  tract,  $2,000. 

Frank  A.  Sayrs,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro, 
Greg.;  that  I  am  the  same  person  who  made  C.  E.  No.  4107,  for  the  NE.  \  sec.  11, 
T.  1  S.,  R.  16  E;  patented  April  11,  1896:  that  m^  improvements  upon  said  place 
are  fencing  worth  about  $150,  and  that  I  have  paid  in  taxes  upon  the  said  land  about 
$86;  I  consider  the  place  to  be  worth  $2,000;  that  I  have  not  bought  it  from  the 
land  company,  and  am  willing  to  give  them  the  above  price  for  a  deea. 

Frank  A.  Satbs. 

Carl  Peetz  and  Geoi^  P.  Higinbotham,  being  dulv  sworn,  each  for  himself, 
deposes  and  says:  That  my  post-office  address  is  Aloro,  Oreg.^  and  that  I  have  heard 
the  above  affidavit  of  Frank  A.  Sayrs,  and  am  well  acquainted  with  the  circum- 
stances therein  related  and  know  the  statements  therein  to  be  strictly  true  and  the 
estimates  of  value  reasonable. 

Carl  Peetz. 

George  P.  Higinbotham. 

Subscribed  and  sworn  to  January  11,  1902. 

C.  £.  LooMis, 
Special  Agent  General  Land  Office. 


JOAB  M.   POWELL. 

[as.  4124,  December  7, 1895.    NW.  i  and  N.  i  SW. }  wc.  11,  T.  1  8.,  R.  16  E.,  W.  M.    Canceled  Augurt 

2.  IWO.] 

This  entmnan  is  absent  in  California.  I  inclose  an  affidavit  from  his  mother  which 
states  that  his  improvements  were  fencing  worth  $200,  and  that  she  has  paid  for  him 
taxes  amounting  to  $70,  and  placing  the  present  value  of  the  tract  at  $3,000.  I  find 
the  tract  well  fenced,  and  consider  the  statement  of  its  original  cost  correct  and 
the  estimate  of  present  value  of  the  tract  very  reasonable.  In  possession  of  the  land 
company. 

Expended  upon  the  tract  by  entryman,  $270;  present  value  of  the  tract,  $3,000. 

Eliza  J.  Powell,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro,  Greg. ; 
that  I  am  the  wife  of  Joab  M.  Powell,  who  is  at  present  temporarily  in  Los  Angeles, 
Cal.,  and  who  made  C.  E.  No.  4124  for  the  NW.  i  and  N.  }  of  SW.  i  sec  11,  T.  1  S., 
R.  16  E.,  canceled  August  2,  1900:  that  the  improvements  upon  the  said  tract  con- 
sist of  fencing  worth  about  $200;  that  I  have  paioi  taxes  upon  the  above  tract  amount- 
ing to  about  $70;  that  I  have  not  bought  tne  above  tract  from  the  land  company; 
that  I  consider  the  above  tract  in  its  present  condition  worth  about  $3,000. 

Eliza  J.  (her  x  mark)  Powell. 

C.  E*  Looms,  WUnm. 
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CABOUNB  a  KA8EBERG. 

[H.  E.Na 5481,  May  17, 1896;  F.G. No. 8681.  June  18, 1900.    SE.i  NB.i8eo.l,T.lS.,  R.16  E.,  W.M.    Can- 
celed in  part  September  13, 1900.] 

This  entryman  was  absent  and  could  not  be  reached.  I  inclose  an  affidavit  from 
her  brother  which  states  that  her  improvements  consisted  of  a  mile  and  a  half  of  fenc- 
ing, worth  $100;  that  she  has  not  bought  from  the  land  company,  and  that  the  tract 
is  now  worth  $600.  I  find  the  fence  still  upon  the  place,  bought  at  low  price  by  the 
land  company,  and  the  company  in  possession  of  the  tract  The  estimate  of  the  cost 
of  the  improvements  when  placed  there  is  reasonable,  and  the  estimate  of  the  presr 
ent  value  of  the  tract  is  correct    In  possession  of  the  land  company. 

Expended  upon  the  tract  by  entryman,  $100;  present  value  of  the  tract,  $500. 

R.  W.  Kasebei^g,  being  sworn,  says:  That  my  post-office  address  is  Moro,  Greg.; 
that  I  am  a  brother  of  Caroline  0.  Kaseberg,  who  made  H.  £.  No.  5481,  F.  G.  3531, 
for  the  8E.  t  of  the  NE.  t,  sec.  1,  T.  1  S.,  R.  16  E.,  canceled  in  part  September  13, 
1900;  that  her  improvements  upon  said  tract  consist  of  (the  portion  canceled  by  the 
United  States)  a  house,  a  mile  and  a  half  of  fencing,  worth,  exclusive  of  the  land, 
about  $100;  that  she  has  not  bought  the  above  place  from  the  land  company,  and 
that  I  consider  said  tract  in  its  present  condition  worth  about  $500. 

R.  W.  Kaskbrrq. 

John  Johnson  and  Otis  B.  Messinger,  being  duly  sworn,  each  for  himself,  deposes 
and  says:  That  my  post-office  address  is  Moro,  Greg. ;  that  I  have  heard  the  above 
affidavit  of  R.  W.  Kaseberg,  and  am  well  acquainted  with  the  circumstances  therein 
related,  and  know  the  statements  therein  to  be  true,  and  consider  the  estimates  of 
values  reasonable. 

John  Johnson. 

Otis  B.  Messinobb. 

Subscribed  and  sworn  to  January  10, 1902. 

C.  E.  Loom  IS, 
Special  Agent  OenercU  Land  Office, 


HABBY  HILL. 

m.  X.  6288,  Not.  27. 1894.    8W.  i  NE.  i/and  lots  1  and  2,  sec.  1,  T.  1 8.,  R.  16  E.1 
(Bjl,  Na  4018.    Also,  lot  4,  sec.  6.  T.  1 S.,  R.  17  E.  (excess).] 

This  entr3anan  was  out  of  the  country  and  could  not  be  reached.  I  inclose  affi- 
davits from  his  neighbors  which  state  that  his  improvements  were  a  house  worth 
$225  and  fencing  worth  $200,  making  the  improvements  worth,  when  placed  there, 
$425;  that  he  has  not  bought  from  the  land  company,  and  valuing  the  tract  now  at 
$2,000.  .  I  find  the  tract  well  fenced:  the  fence  now  owned  by  the  land  company, 
which  is  in  i>o6session  of  the  land.  The  tract  shows  that  a  house  has  been  there.  It 
was  moved  away  by  the  entryman  when  the  ruin  overtook  him.  Marks  of  other 
small  outhouses  are  also  present.  I  consider  the  value  placed  upon  the  improve- 
ments and  the  present  value  of  the  tract  to  be  entirely  reasonable.  In  possession  of 
the  land  company. 

Expended  upon  the  tract  by  entryman,  $425;  present  value  of  the  tract,  $2,000. 

G.  P.  Wikell  being  first  duly  sworn,  says:  That  my  post-office  address  is  Moro, 
Oreg.;  that  I  am  well  acquainted  with  the  H.  E.  No.  5288  of  Harry  Hill,  for  the 
SW.  i  of  the  NE.  i,  and  lots  1  and  2  of  sec.  1,  T.  1  S.,  B.  16  E.,  entry  canceled  in 

rt  as  to  said  tract  September  13,  1900;  entry  also  embraced  lot  4,  sec.  6,  T.  1 S., 
17  E.,  and  he  paid  $7.32  excess,  receipt  4013;  that  his  improvements  upon  the  said 
tract  consisted  of^a  house,  worth  about  $225,  and  fencing;  all  of  his  improvements, 
exclufliye  of  the  value  of  his  land,  worth  at  least  $425;  that  he  never  bought  the  8aid 
tract  from  the  land  company;  that  I  consider  the  said  place  in  its  present  condition 
to  be  worth  $2,000;  that  his  post-office  address,  as  nearly  as  can  be  ascertained,  is 
Pullman,  Wash. 

G.  P.  WlKOFF. 

J.  B.  Mowry  and  Carl  Peetz  being  each  for  himself  duly  sworn,  each  for  himself 
deposes  and  says:  That  my  post-office  address  is  Moro,  Oreg. ;  that  I  am  well  ac- 
quainted with  ikke  said  G.  P.  Wikoll,  and  have  heard  his  ab>ve  affidavit,  and  am 
8  D— 57-1— Vol  17 30 
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the  estimate  of  the  cost  of  the  improvements  when  placed  there  is  low.    I  also  con- 
sider the  tract  at  present  well  worth  $3,000,  the  value  which  affiant  places  upon  it 
The  affiant  was  divorced  from  the  entryman  and  bought  the  tract  from  him 
afterwards. 
Expended  upon  the  tract  by  entryman,  |675;  present  value  of  the  tract,  $3,000. 

Isabel  Kelley,  beinff  duly  sworn,  deposes  and  sajrs:  My  post-office  address  is  The 
Dalles,  Oreg.  I  was  formerly  the  wife  of  Joel  H.  Read,  who  made  cash  enrty  No. 
3911  for  the  8E.  J  sec.  1,  T.  1  8.,  R.  16  E.,  patented  September  28,  1894.  I  bought 
the  said  tract  from  Read,  with  the  improvements,  some  time  in  1894.  Our  improve- 
ments upon  the  said  place  consisted  of  a  house,  worth  about  $450,  well,  and  out- 
buildings and  fencing.  All  of  the  improvements,  exclusive  of  the  land,  are  worth 
$600.  I  have  not  bought  the  land  from  the  land  company.  I  have  paid  in  taxes  on 
the  said  place  about  $75.  I  consider  the  place  in  its  present  condition  worth  at  least 
$3,000. 

ISABBL  KeLLKT. 

Timothy  Brownhill  and  E.  F.  Sharp,  being  duly  sworn,  depose  and  say:  My  post- 
office  address  is  The  Dalles,  Oreg. ;  further,  I  nave  heard  the  above  affidavit  of  Isabel 
Kelley,  am  well  acquainted  with  the  circumstances  therein  stated,  and  know  every 
statement  therein  to  be  strictly  true,  and  I  consider  the  estimates  of  values  to  be 
reasonable. 

Timothy  Bbowkhill. 
K  F.  Shabp. 
Subscribed  and  sworn  to  January  10,  1902. 

C.  E.  Loom  m. 
Special  Agent  General  Land  Ofioe. 


HIRAM   B.  POWELL. 

[Hd.  No.  4890,  Ex.  No.  8880.  September  8, 1893.    8.  k  NW.  k,  and  lots  8  and  4«  sec  1.  T.  1  S..  R.  16  E.. 

W.  M.    Canceled  July  8. 1900.] 

This  entryman  is  dead.  I  inclose  affidavit  from  his  mother,  which  includes 
description  of  the  improvements  upon  his  C.  E.  No.  4135,  as  the  improvements 
were  made  upon  the  two  tracts  in  common  by  members  of  the  family.  I  place  copy 
of  the  affidavit  with  report  of  the  case  entry.  The  affidavit  states  that  his  improve- 
ments upon  this  homest^iad  entry  were  a  cabin  and  fencing  worth  $150;  that  ne  did 
not  buy  from  the  land  company,  and  estimates  the  present  value  of  the  tracts  at  $2,000 
each.  There  is  now  upon  this  tract  about  a  mile  of  the  original  fencing  and  the 
remains  of  the  cabin.  The  fencing  has  been  bought  at  low  price  bv  the  land  com- 
pany. I  consider  the  estimates  of  value  of  the  improvements  when  placed  there,  and 
value  at  present  of  the  land,  as  reasonable.    In  possession  of  the  land  company. 

Expended  upon  the  tract  by  entrvman,  $150;  one-half  taxes  paid  upon  both  tracts, 
$22.50;  present  value  of  the  tract,  $2,000. 

Eliza  J.  Powell,  being  duly  sworn,  says:  That  my  post-office  address  is  Moro,  Oreg. ; 
that  I  am  the  mother  and  heir  of  Hiram  E.  Powell,  deceased;  who  made  H.  E.  I^ 
4890,  ex.  3880  for  the  8.  }  of  the  NW.  i,  and  lots  3  and  4,  sec.  1,  T.  1.  S.,  R.  16  E., 
canceled  July  3,  1900,  and  C.  E.  No.  4125,  for  the  SW.  J  sec.  15,  T.  1.  S.,  R.  16  E., 
canceled  October  15, 1900;  that  the  improvements  upon  the  homestead  above  described 
consist  of  a  cabin  and  fencing,  altogether  worth  $150;  the  improvements  upon  the 
cash  entry  consist  of  fencing  worth  about  $100;  that  none  of  the  above-described  lands 
have  been  bought  from  the  land  company;  that  I  have  paid  taxes  upon  the  above 
land  amounting  to  about  $45;  that  I  consider  the  tracts  worth  in  their  present  con- 
dition at  least  HiOOO. 

Eliza  J.  (her  x  mark)  Powxll. 

Witness: 

C.  £.  LOOMIB. 

Frank  A.  Sayrs  and  L.  K.  Moore,  being  duly  sworn,  say  each  for  himself  that  my 
post-office  address  is  Moro,  Oreg. ;  that  I  have  heard  the  above  affidavit  of  Eliza 
J.  Powell  and  am  well  acquainted  with  the  circumstances  therein  related,  and  know 
the  statements  therein  contained  to  be  strictly  true,  and  consider  the  estimates  of 
values  entirely  reasonable. 

Fbank  a.  Saybs. 
L.  K.  MooEK. 
Subscribed  and  sworn  to  January  10,  1902. 

C.  E.  LooMis, 
Special  Agent  General  Land  Qfioc 
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CHABLIS  W.  BARZEB. 
[a  &  No.  4168,  May  9. 1M6.    a|8W.  i  8ec21,  T.  IN..  R.  17E.,  W.  M.    Patented  September  4, 1896.] 

The  affidavit  of  the  entr^man  is  incloeedi  stating  that  his  improvement  consisted 
of  three-fourths  mile  fencing,  worth  $40;  that  he  has  not  bought  from  the  land 
company,  and  estimates  the  present  value  of  the  tract  at  $1,600,  and  that  he  has  paid 
taxes  upon  the  land  amounting  to  $50.  The  tract  was  fenced  with  other  land 
belonging  to  the  entryman,  and  only  the  portion  upon  the  tract  is  estimated.  •  The 
fence  is  still  there,  sold  at  a  low  price  to  the  land  company,  which  is  now  in  pos- 
session of  the  tract.    The  estimates  of  values  given  in  his  ajffidavit  are  reasonable. 

Expended  upon  the  tract  by  entryman,  improvements  and  taxes,  $90:  present 
value,  $1,600. 

C.  W.  Barzee,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is  The 
Dalles,  Oreg.  I  am  the  same  person  who  made  C.  E.  No,  4163,  for  8.  J  of  8W.  J  sec 
21,  T.  1  N.,  R.  17  E. 

My  improvennents  on  the  said  tract  are  about  three-fourths  of  a  mile  of  fencing, 
worU)  about  $40.  I  have  not  bought  from  the  land  company.  I  consider  the  tract 
now  worth  $1,600. 

I  paid  taxes  amounting  to  about  $50. 

C.  W.  Barzbb. 

I,  E.  F.  Sharp,  being  dulv  sworn,  depose  and  say:  My  post-office  address  is  The 
Dalles,  Oreg.  I  have  heard  the  above  affidavit  of  C.  W.  Barzee,  am  well  acquainted 
with  the  circumstances  therein  related,  and  know  the  statements  to  be  true  and  con- 
sider the  estimates  of  values  reasonable. 

E.  F.  Sharp. 
Sobscribed  and  sworn  to  January  27,  1902. 

C.  E.  LooMis, 
Special  Agent  Oeneral  Land  Office, 


FBBD.  C.  WALTON. 
[H.  X.  No.  6285,  November  26.  ISQi.    8W.  i  sec  1.  T.  1 8..  R.  16  E..  W.  M.] 

I  inclose  affidavit  of  W.  F.  Jackson  and  Frank  Sayrs,  neighbors  and  intimate 
acquaintances  of  the  entryman,  who  is  out  of  the  country  and  could  not  be  reached. 
Their  affidavit  states  that  his  improvements  were  a  cabin,  stable,  and  fencing,  worth 
altogether  $250;  that  he  has  not  bought  from  the  land  companv,  and  estimate  the 
present  value  of  the  tract  at  $1,700.  The  fencing  and  the  well  are  upon  the  tract 
The  cabin  and  stable  were  removed  in  the  attempt  to  save  something  of  the  ruins 
when  the  land  was  taken  from  him.  The  fence  is  sold  to  the  land  companv  at  a  low 
price,  and  the  said  company  is  in  i>o6session  of  the  tract  The  estimates  of  values  in 
the  affidavit  are  reasonable. 

Expended  upon  the  tract  by  entryman,  $250;  present  value  of  tract,  $1,700. 

W.  F.  Jackson  and  Frank  Sayer,  being  duly  sworn,  depose  and  say,  each  for  him- 
self: My  postroffice  address  is  Moro,  Oreg.  I  am  well  acquainted  with  Fred.  C. 
Walton  and  with  the  land  covered  by  his  H.  E.  No.  5285,  the  SW.  J  sec  1,  T.  1  S., 
R.  16  £.  His  improvements  upon  the  said  tract  were  a  cabin,  and  stable,  and  fenc- 
ing, and  well,  altogether  worth,  exclusive  of  the  land,  about  $250.  He  has  not 
bcmght  from  the  land  company.    I  consider  the  tract  now  worth  at  least  $1,700. 

W.  F.  Jackson. 
Frank  Saybs. 
Sabscribed  and  sworn  to  January  24, 1902. 

C.  E.  LooMis, 
Sj^eeUd  Agent  Oeneral  Land  Office. 


JOVL  H.  RSBD. 

[ax.  No.  S9U,  October  OS,  1896.   BB.isec.l,r.lS.,R.16E.,W.M.    Patented  September  28, 1894.] 

This  entryman  is  dead.  His  widow,  now  Mi's.  Isabel  Kelly,  makes  affidavit, 
which  I  indose,  stating  that  his  improvements  were  a  house,  outbuildings^  a  well, 
and  fencing,  worth  $000:  and  that  she  has  paid  in  taxes  $75,  and  estimates  its  pres- 
ent value  at  $3,000.  These  improvements  are  still  upon  the  land,  which  is  in 
pmynOTOD  of  ttM  Land  Ck>mpany.    The  tract  is  entirely  fenced,  and  I  consider  that 
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$250.    The  entryinan  is  in  poesession  of  the  tract.    His  estimate  of  its  present  value 
is  very  conservative. 
Expended  by  entryman,  $250;  paid  land  company  for  tract,  $1»500;  present  value, 

John  Folton,  being  doly  sworn,  deposes  and  says:  My  post-office  address  is  Wasco, 
Greg. :  I  am  the  same  person  who  made  cash  entry  No.  1154,  for  the  SW.  i  and  the 
S.  i  of  SE.  t,  sec.  29,  'L  2  N.,  R.  16  E. 

Mv  improvements  upon  the  said  tract  consist  of  fencing  worth  $250,  exclosive  of 
the  land.  I  have  bought  the  tract  from  the  land  company,  paying  $1,500.  I  con- 
sider the  tract  now  worth  $2,400. 

John  Fulton. 

W.  H.  Biggs  and  W.  A.  Murchie,  being  duly  sworn,  each  for  himself,  depoees  and 
says:  That  my  post-office  address  is  Wasco,  Greg. ;  I  have  heard  the  fore^roing  affidavit 
read  and  know  the  facts  therein  stated  to  be  absolutely  true;  I  am  well  acquainted 
with  the  land  described,  and  I  consider  the  value  reasooiable. 

W.  H.  BiQos. 

W.  A.  MUBCHI& 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February,  1902. 

Wilson  M.  Barnkft. 
Notary  Public  for  Oregon. 

Maigaret  Walsh,  being  duly  sworn,  deposes  and  says:  My  post-office  address  is 
Celilo,  Greg.  I  am  the  widow  of  Thomas  Walsh,  who  made  H.  E.  No.  3585  for  the 
N.  i  NW.  I  sec  29,  T.  2  N.,  R.  15  E.  His  improvementd  upon  the  said  tract  we^e 
a  cabin  and  1}  miles  of  fence,  worth,  exclusive  of  the  land,  at  least  $150.  I  have 
bought  the  tract  from  the  company  and  gave  them  for  it  $480  in  monev  and  82 
sac^  of  wheat,  worth  at  least  $1  per  sack.  I  consider  the  tract  now  worth  at  least 
$800. 

MARGARvr  Walsh. 

E.  F.  Sharp,  being  duly  sworn,  depoees  and  says:  My  post-office  address  is  The  Dalles, 
Greg.  I  have  read  the  above  affidavit  of  Margaret  Walsh,  know  the  circumstances, 
know  the  statements  to  be  true,  and  consider  Uie  estimates  of  values  reasonable. 

^  E.  F.  Shahp. 

Subecribed  and  awom  to  January  22,  1902. 

G.  K  Looms, 
Special  Agent  Oeneral  Land  Office. 


WILLIAM  H.  AKDBBWS. 
[0.  X.  No.  4880.  December  26. 1896.    N.  |  SW.  i  and  8E.  i  8W.  iseo.  7,  T.  1 N..  R.  17  E..  W.  V.] 

This  entryman  has  thus  far  refused  to  rent  from  the  land  company,  and  retains 
possession  of  the  land,  and  the  agent  of  the  land  company  informs  me  that  a  suit  for 
possession  is  about  to  be  institute  by  the  company  unless  they  are  given  poaseesion 
Defore  time  to  commence  the  cultivation  for  the  present  year.  The  affidavit  of  the 
entryman  is  inclosed,  stating  that  his  only  improvements  were  the  fencing  of  the 
land,  worth  $125.  The  fence  is  still  there,  and  its  valuation  is  reasonable.  His  esti- 
mate of  the  present  value  of  the  tract  is  also  reasonable. 

Improvements  by  entryman,  $125;  present  value  of  tract,  $2,000. 

William  H.  Andrews,  being  duly  sworn,  deposes  and  says:  My  post-bffice  address 
is  Wasco,  Greg.  I  am  the  same  jperson  wno  made  C.  E.  Wo.  4380  for  the  N.  J  S W,  i 
and  SK  i  8W.  i  sec.  7,  T.  1  N.,  K.  17  E.,  W.  M.  My  improvements  upon  the  said 
tract  were  1  mile  of  fencing,  worth,  exclusive  of  the  land,  at  least  $125.  I  have  not 
bought  from  the  land  company.    I  consider  the  tract  now  worth  at  least  $2,000. 

W.  H.  Andrews. 

R  F.  Sharp,  being  duly  sworn,  deposes  and  savs:  My  post-office  address  is  The 
Dalles,  Greg.  I  have  read  the  above  affidavit  of  W.  H.  Andrews,  know  tiie  circum- 
stances, know  the  statements  to  be  true,  and  consider  the  estimates  of  values 
reasonable. 

E.  F.  Shabp. 

Subecribed  and  sworn  to  January  22, 1902. 

O.  E.  Looms, 
Special  Agent  General  Land  Office, 
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Exhibit  B. 

Department  of  the  Interior, 

General  Land  Office, 
Oregon  Ciiy,  Oreg.^  February  8 ,  1909. 

Sir:  Referrine  to  yonr  letter  "F,"  F.  J.  W..  February  28,  1901,  incloBing  a  copy 
of  Senate  Doc.  No.  8, 1  herewith  seud  a  detailed  report  upon  each  case  with  affidavits 
following  in  their  n^gular  order,  and  also  a  recapitulation  or  list  giving  the  value 
of  improvements  and  whether  or  not  the  several  tracts  have  been  bought  from  the 
road  company  or  land  company,  as  called  for  by  your  letter.  Aside  from  this,  I  have, 
in  answer  to  the  earnest  request  of  the  entrymen,  permitted  each  to  place  his  estimate 
of  the  present  value  of  the  tract  in  his  affidavit.  Their  desire  is  of  course  to  place 
before  the  Department  a  statement  of  the  loss  in  increased  value  of  the  land  taken 
from  them. 

The  valae  of  the  improvements  placed  upon  the  tracts  is  in  almost  all  cases  resting 
upon  their  affidavits,  as  the  land  company  has  never  claimed  or  attempted  to  hold 
their  improvements,  and  the  most  of  them  have  been  torn  down  and  removed  in  the 
attempt  to  save  a  little  from  the  ruin  which  had  overtaken  them.  With  the  excep- 
tion of  two  or  three  small  buildings,  which  could  be  moved  to  town  and  rebuilt  for 
office  and  bam,  the  land  company  has  bought  none  of  the  improvements  except  the 
wire  fences.  These  they  have  bought  in  some  cases,  paying  for  them  a  part  of  the 
value  of  the  wire  alone,  and  then  entirely  rebuilding  tne  fence  with  new  posts  and 
additional  wire.  In  some  cases  the  land  company  has  rented  the  land  to  the  entry- 
men,  rebuilt  the  fence  without  buying  it,  and  leaving  the  question  of  its  purchase 
to  be  settled  at  the  close  of  the  term  for  which  the  land  is  leased. 

I  also  send  a  list  of  men  who  appeared  before  me  claiming  that  they  made  entry 
of  land,  made  improvements,  paid  tlieir  land-office  fees,  and  offered  proof  and  pay, 
which  was  rejected  by  reason  of  the  Supreme  Court  decision,  or,  in  some  cases,  by 
reason  of  protest  by  the  land  company,  and  their  cases  were  thus  delayed  until 
after  the  decision.  These  entrymen  are  not  in  the  list  of  Document  No.  8,  hence  I 
do  not  include  them  in  my  report,  but  send  this  list  in  answer  to  their  demand  that 
the  Department  shall  be  informed  of  their  claim,  as  they  consider  that  they  are  in 
the  same  condition  as  those  in  the  list. 

Yours  respectfully,  C.  E.  Loom  is, 

^  Special  Agent  General  Land  Office, 

Hon.  COMMISBIONER  GENERAL  LaND  OfFICB, 

WaahingUm^  D,  (X 


DETAILED  REPORT  OF  INFORMATION  CALLED  FOR  BY  SENATE 
DOCUMENT  NO.  8. 

THOMAS  WALSH. 

[H.  E.  No.  8586,  April  6, 1891.    FUe  No.  2557,  May  13, 1896.    N.  \  NW.  \  sec.  29,  Tp.  2  N.,  R.  15  E.,  W.  M. 

Canceled  September  25. 1900.] 

This  entryuian  is  now  dead.  I  inclose  affidavit  from  his  widow  statinj?  that  he 
placed  upon  the  tract  improvements  consistinj?  of  a  cabin  and  one-fourth  mile  of 
lencing,  worth  at  least  $150.  The  widow  has  bought  the  tract  from  the  land  com- 
pany, paying  therefor  money  and  wheat  amounting  to  $562.  The  cabin  has  l>een 
torn  down  and  removed.  The  fence  still  remains  and  the  estimate  of  its  original 
cost  is  very  reasonable.  The  widow  lives  unon  an  adjoining  tract,  and  is  in  posneshion 
of  the  land  described.    It  is  now  well  wortn  the  value  which  she  places  upon  it. 

Expended  upon  the  land  by  entryman,  $150;  paid  land  company  for  tract,  $562; 
present  value  of  tract,  $800. 


JOBN  FULTON. 

(C.  E.  No.  4154,  May  12, 189«.    8W.  \  and  8.  i  8E.  J  sec.  29,  Tp.  2  N.,  R.  16  E.,  W.  M.    Canceled  October 

18,  1900.] 

I  inclose  affidavit  from  this  entryman  stating  that  he  has  made  improvements  upon 
the  tract  consisting  of  fencing  worth  $250;  that  he  ban  bought  the  tract  from  tbe  land 
company,  paying  therefor  $1,500,  and  that  he  considers  the  tract  now  worth  $2, -100. 
I  find  upon  the  tract  over  2}  miles  of  fencing,  well  worth  the  amount  stated,  viz, 
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Exhibit  A. — Continued. 


Location. 


ApplicationB  to  puichaae  under  act  Sept  29, 1800. 


N.  4  sec  7,  T.  8  8..  R.  17  E 

8.  i  sec.  7,  T.  8  S.,  R.  17  E 

W.  i  SW.i.  8E.  J  8W.  i,  8.  i  SE.  *,  and 

NE.  }  SE.  i  sec.  17,  T.  8  8..  R.  17  E. 
E.  i  8W.  i  and  W.  i  8E.  i  sec.  27,  T2  8., 

R.  17  E. 
E.  i  NE.  i  and  E.  I8B.  i  sec.  11. T. 4  8., 

R.  17  E. 

8. 1  sec.  17,  T.  48.,  R.  17  E 

8W.  i  SE.  i,  8.  i  NW.  i.  and  N W.  J  NVV. 

isec,  27,T.4S.,R.  17E. 
N.  i  NE  J,  SE  i  NE.  hand  NE.  i  NW.  i 

see.  27,  T.  4  S.,  R.  17  E. 
8.  i  SE.  i.  NW.  i  SE.  hand  8E.  i  8W.  i 

sec.  29,T.  4  8.,R.  17E. 
N.  i  NE.  i,  SE.  i  NE.  i, and  NE.  i  SE.  i 

see.  29,  T.  4  8..  R.  17  E. 

N.  i  sec.  3,  T.  5  S.,  R.  17  E 

E.  isec.ll,  T.6S.,R.17K 

Lots  9. 10, 11,  12,  13,  14,  15.  and  16  sec. 

13,  T.  5  8.,  R.  17  E. 
W.  I  NE.  J,  E.  i  NW.  i,  E.  i  SW.i,  and 

W.  i  SE.  i  sevj.  7,  T.  6  S.,  R.  18 E. 
N.  t  sec.  U,  T.  1  N.,  R.  14  E 

8.  i  SW.  i  and  8.  i  SE.  i  sec.  28,  T.  1  N., 

R.  14  E. 
NW.  J  sec.  17,  T.  1 N.,  R.  15  E 

8W.  i  sec.  15,  T.  1  N.,  R.  16  E 

8W.  i  sec.  28,  T.  1  N.,  R.  16  E 

NW.  *  sec.  85, T.  1  N.,R.  16  E 

E.  i  NE.  i  and  E.  1 8£.  i  sec.  83,  T.  1  N., 
R.17E. 


!  Adolpbns  Grosser,  filed  Jane  18, 1893  and  Dec.  17, 1896. 

Rudolph  H.  Grosser,  filed  June  13, 1893,  and  Dec.  17, 1896. 
I  Henry  Dyer,  filed  June  13, 1893,  and  Dec.  17, 1896. 

I  Robert  H.  Guthrie,  filed  Dec.  29, 1896. 

I  James  A.  W.  Scoggin,  filed  June  3, 1891. 

'  Johan  Reckmann,  filed  June  29, 1893,  and  Dec.  18, 1896. 
James  A.  Spoonemore,  filed  Dec.  24, 1896. 

I  Abel  C.  Bennett,  filed  Dec.  24,  1896. 

,  Walter  H.  Bennett,  filed  Feb.  9, 1894,  /wd  Dec.  24, 1896. 

Milton  H.  Bennet,  filed  Feb.  9, 1891.  and  Dec.  24, 1896. 

Justus  A.  Dickereon,  filed  July  6. 1893. 

Edmund  Hannafln,  filed  July  6.  1893,  and  Dec  28, 1806. 

Michael  M.  Glavey.  filed  June  12, 1893. 

I  Burton  Kelsey,  filed  May  19, 1891. 

George  H.  Riddle,  filed  May  30,  1891.    Land  patented  fat 

Dalles  Military  Road  Co.,  June  19.  1876. 
Sylvester  R.  Brooks,  filed  May  20, 1891. 

Derbe  L.  Bolton,  filed  Jan.  12, 1893.    Land  patented  for  Dallat 

Military  Road  Co..  June  19, 1876. 
John  Ka«ebcrg,  filed  May  26. 1891.    Land  patented  for  Dalles 

Milltar>'  Road  Cx>.,  June  19, 1876. 
David  A.  Maxwell,  filed  July  3,  1893.     Land  patented  for 

Dalles  Military  Road  Co.,  June  19, 1876. 
John  P.  Neece,  filed  June  5. 1893. 
Thomas  Calvert,  filed  June  9, 1891.    Land  patented  for  Dalles 

Military  Road  Co.,  June  19, 1876. 


Location. 


Lots  3  and  4  and  8.  i  N  W.  i  lec.  1,  T.  2 

8.,  R.  16  E. 

8E.  isec.  1,  T.28..  R.  16  E 

NW.  }  NE.J  and  E.  i  NW.  i  sec.  9,  T.  2 

8.,  K.  16  £. 

8E.  Jsec.  11,  T.2  8.,  R.  16E 

NW.  i  sec.  13,  T.  4  8.,  R.  16  E 

NW.  i  sec.  17,  T.  1  8.,  R.  17  E 


SW.  i  sec.  17,  T.  1 8.,  B.  17E 

NW.  1.  SW.  i  NW.  *,  and  NW.  i  8W.  } 
sec.  9,  T.  2  8.,  R.  17  E. 


HfE.  *  sec.  11,  T.  4  8.,  R.  17  E , 

NE.  i  sec.  7,  T.  6  S.,  R.  17  E 

Lots  1  and  2  sec.  19,  T.  4  S..  R.  18  E. 
SE.  i  sec.  1,  T.  1  N.,  R.  14  E 


Lot  W.  Rust , 

Thos.  F.  Seaborn 
Sherman  Huff.., 

Jennie  Williams 
John  D.  Patjens  , 
John  W. Harris.. 


Frank  Williams . 
F.C.Walton 


Edward  Nachand . 

John  E.rt>on 

L.  Daye  Anderson  . 
ToneyA.Wllhelm. 


Chas.  F.  Williams. 


NW.  J  and  N.  i  SW.  i  sec.  33.  T.  2 

SE.'jsec.  7.T.  IN.,  R.16E Wm.  R.Hurt 

SE.  i  see.  21,  T.  1  N.,  R.  16  E August  Guenther.. 

NW.  i8ec25,T.  IN.,  R.  16E Isaac  H. Maxwell  . 


Applleation 
filed. 


Settlement 


Apr.  23,1896    None  alleged. 


June  16,1893  , 
May  11,1891 

June  13,1892 
Feb.  26,1K95 
June  12, 1893 


do 

July  11,1801 


June  5,1895 
Apr.  4, 1899 
Apr.  28,1900 
June  22,1893 


June  16,1893 

June  15, 1893 
June  5,1893 
May  14,1891 


Do. 
Apr.  1, 188S. 

5  acres  plowed. 

None  atieeed. 

One-hali  of  land 
fenced  and  in  culti- 
vation, house  and 
bam  thereon.  Land 
patented  for  Dalles 
Military  Road  Co., 
June  19, 1876. 

All  of  land  fenced  and 
in  cultivation;  also 
house  thereon. 

None  alleged.    Land 

Sitcnted  for  Dalles 
ilitary  Road  Go. 
June  19,  1876. 
None  alleged. 
Do. 
Do. 
None  allied.     Land 

ffltente<^  for  Dalles 
ilitary   Road  Co.. 
June  10, 1876. 
Do. 

Do. 
Do. 
Spring  of  1880.    Some 
plowing  and    fenc- 
ing on  land.    Land 
Citented  for  Dalles 
ilitary  Road  Co., 
June  19, 1878. 
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vey  said  tracts  to  the  United  States,  but  no  response  has  been  received 
thereto. 


Very  respectfully, 


BiNGER  Hermann. 


The  honorable  the  Sboretary  of  teds  Interior. 


QmmiJaner. 


"Rkhikit  A« 


AppUoationB4o  pmohaie  under  act  S^t  29, 1890. 


&iiee.l,T.18..  R.16B 

S.  i  NB.i,  NW. }  NB.  hand  NK)  NW. 

iwc6,T.18.»R.16£. 

8E.  J»c  11.  T.  la,  R.16E 

8.  i  8W.  i  sec.  11.  T.  1  &,  R.  16  E 

K.  i  SE.  ^  and  N.  |  BW.  i  sec  18,  T.  1 

&.  R.  16  E. 

NW.  J  sec  27.  T.  1  a,  B.  16  B 

BE.i8ec.  88.T.18^B.16B 

K.  Isec  1.  T.  2a,  B.  16 B 

SW.  i  sec  8,  T.  2  a,  E.  16  B 

SB.  isec  8,  T.  2  8.,  E.  16B 

8W.  i  sec.  8.  T.  2  8.,  R.  16  E 

N.  t  sec  9,  T.  2  a,  B.  16  E 

N.  i  sec  18.  T.  2  a.  E.  16  B 

8.  i  sec.  18,  T.  2  8..  R.  16  E 

N.isecl6,T.2  8..  R.16E 

E.  isec  28,  T.  2  8..  R.  16  E 

E.  i  sec  25,  T.  2 a,  R.  16E 

W.  i  sec  26,  T.  2  8..  R.  16  E 

8.  isec  88.  T.  28.,  R.  16  E 

E.  i  NW.   1  &nd  B.  I  8W.  i  sec  9.  T.  8 

a.  R.  16  E. 

a  isec  11,  T.  8 a.  R.  16  E 

N.isecl8,T.8a,R.16B 

NJsec  16,  T.8a,  R.  16  E 

NW.  i  sec  17,  T.  8  a,  R.  16  E 

SW.i8ecl7,T.8a.R.16E 

irj  sec  21,  T.  8  a,  E.  16  E 

NW.  i.  W.  i  NE.  i.  and  W.  4  8E.  4  sec 

29.T.8a.  R.16E. 

E.  i  sec  11.  T.  4  a,  R.  16  E 

lLj8ecl8.T.4  8^R.16E 

8W.  i  sec.  6,  T.  1  a,  R.  17  B 

W.  i  sec  7,  T.  1  a,  R.  17  B 

N&  }  sec  9.  T.  1  a,  R.  17  B 

B.  i  secl7,  T.  1  a.  R.  17  B 

NW. }  sec  19.  T.  1  a,  R.  17  B 

8W.  i  sec  21,  T.  1  a,  R.  17  B , 

BW.  i sec ZLT.  1  a ,  R.  17 B.,  NB.i sec 

29,  T.  1  sTTr.  17  B. 
B.  i  sec  21,  T.  1  a,  R.  17  B 

aisecSl,T.l&,R17B 

W.  i.  W.  I  NE.  I, and  W.  i  SB.  Isec 88, 

T.18.,B.17iL 
SW.iand  W.  iSB.  |aec88,T.ia,  R 

H.iiec2»,T.2a,R.17B 

H.  i  sec  81.  T.  2  a,  R 17  B 

B.|8ec8l,T.2a,R.17B 


Joel  H.  Reed,  filed  May  9. 1891,  June  8, 1898.  and  Dec  8. 1896. 

Reed  made  cash  entry  No.  8911,  Oct  25l  1898,  for  SB.  L 
John  E.  Harris,  filed  June  18, 1808. 

Stephen  B.  Adams,  filed  Jnne  11, 1898. 
Manuel  D.  Adams,  filed  June  10, 1898. 
John  B.  Mowry,  filed  Jnne  5, 1898. 

Geonre  Meader.  filed  June  8, 1898. 

Lawrence  K.  Moore,  filed  June  8, 1898. 

Abiel  Ersklne,  filed  May  9.  1891.   Cash  entry  8851,  Aug.  1, 

1898;  canceled  Apr.  17, 1896. 
Heirs  of  Rufus  Moore,  deceased,  filed  June  12,  1898,  and 

Dec.  22, 1896. 
Edgar  0.  Measinger,  filed  June  28, 1898,  and  Dec  16, 1896. 
Edgar  O.  Messinger,  filed  May  4. 1891. 
Sherman  Huff,  filed  June  24. 1893,  and  Dec  16, 1896. 
John  H.  Coyle,  filed  June  9, 1898,  and  Dec.  17, 1896. 
John  H.  Marquis,  filed  June  9, 1893,  and  Dec  17, 1896. 
Benjamin  B.  Clark,  filed  Dec.  29, 1896. 
Emmett  Olds,  filed  May  25, 1891,  June  18, 1898,  and  Dec  17. 

1896. 
David  E.  Vinton,  filed  June  17. 1898.  and  Dec  17, 1896. 
James  L.  Van  Winkle,  filed  June  8, 1898,  and  Dec.  17. 1896. 
John  W.  Hayes,  filed  June  17. 1893,  and  Dec  16, 1896. 
Lester  A.  Heath,  filed  Jnne  8, 1893,  and  Dec  16, 1896. 

Charles  H.  Schwars.  filed  June  17, 1893,  and  Dec.  16, 1890. 

Robert  Jones,  filed  June  18, 1893,  and  Dec  17, 1896. 

Herman  Richman,  filed  June  17, 1893,  and  Dec  16. 1898. 

Adalor  Perrault,  filed  June  8, 1893.  and  Dec  16, 1808. 

Leroy  R.  French,  filed  Jnne  17, 1898. 

Claney  A.  Heath,  filed  June  8, 1893. 

Asel  B.  Fairchild,  filed  June  8, 1898,  and  Dec  16, 1896. 

Johannes  V.  Schaason.  filed  Jnne  16. 1806,  and  Dec  28, 1896. 
Corsten  Van  Borstel.  filed  June  14, 1893,  and  Dec  18, 1896. 
Friedrich  W.  Matthias,  filed  June  12, 1898.    Land  patented 

for  Dalles  MiUtary  Road  Co.  June  19, 1876. 
Frank  H.  Lamphear,  filed  June  6, 1891.    Land  patented  for 

Dalles  Military  Road  Co.  June  19,  1876. 
Goodrich  D.  Boardman,  filed  June  12, 1891.    Tract  patented 

for  Dalles  Military  Road  Co.  June  19, 1876.    Dec  12, 1891, 

Boardman  made  cash  entry  No.  2990  for  B.  i  NB.  L 
Louis  Hirlbert,  filed  June  8, 1891.    Land  patented  for  Dalles 

Military  Boad  Co.  June  27, 1896. 
Eugene  W.  Garlich,  filed  May  8, 1891.    Land  patented  for 

Dalles  Military  Road  Co.  June  27, 1896. 
Phillip  J.  Bamet,  filed  May  22,  1891.    Land  patented  tot 

Dalles  Military  Road  Co.  June  17, 1876. 
John  B.  McOrath.filed  May  9, 1891.   Land  patented  for  Dalles 

Military  Road  Co.  June  17, 1876. 
John  R.  Martin,  filed  June  29. 189L    W.  i  NB.  i  and  W.  i  SB.  i 

patented  for  Dalles  Military  Boad  Co.  June  19, 1876.    Dec. 

17, 1896.  Martin  made  cash  entry  No  4819  for  the  E.  k  NE. 

4  and  £.  I  SB.  1. 
John  A.  Moore,  filed  Jnne  29, 1898.    Land  patented  for  Dalles 

Military  Boad  Co.  Jnne  19, 1876. 
James  A.  West,  filed  May  18,  1891,  and  Jnne  6,  1898.    Land 

patented  for  Dalles  Military  Road  Co.  Jnne  19. 1876. 
Martin  L.  Holman.  filed  May  11, 1891,  and  July  8, 1883.    W.  i 

8W.  i  and  W.  i  SB.  }  patented  fat  Dalles  Military  Road  Co. 

June  19, 1876. 
Obed  Cushman.  filed  Jnne  27, 1898.    Land  patented  for  Dalles 

Military  Road  Co.,  Jnne  19, 1876. 
George  C.Vinton,  filed  Jnne  18, 1898.  and  Dec  17, 1896.    Land 

patented  for  Dalles  Military  Road  Co.,  Jnne  19, 1876. 
George  C.  Vinton,  jr.,  filed  Jnne  17, 1«B.  and  Dec  27,  1896. 

Land  patented  for  Dallaa  Military  Road  Co.,  Jane  19, 1876. 
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2  WAGON  BOAB  AND  BAILBOAD  OBAOT»  IN  OBEOON. 

I  now  have  the  honor  to  submit  herewith  copy  of  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  dated  the  1st  instant^  sub- 
mitting a  list  of  applications  presented  for  lands  within  the  conflicting 
limits  of  the  forieited  portion  of  the  grant  to  the  Northern  Pacific 
Railroad  Company  and  the  grenit  made  to  aid  in 'the  construction  of 
The  Dalles  military  road,  which  applications  have  recently  been  for- 
warded by  the  local  officers  at  The  Dalles,  Oreg.  Said  list  is  marked 
*' Exhibit  A.'' 

I  also  inclose  a  report  made  by  a  special  agent  of  the  General  Land 
Office  as  to  the  lands  mentioned  m  Exhibit  A,  accompanying  the  Com- 
missionei^s  letter  of  November  2, 1900,  which  report  of  said  special 
agent  is  marked  "Exhibit  B''  herewith. 

It  is  believed  that  this  information  answers  the  call  of  the  resolution 
of  tiie  28th  ultimo. 

Very  respectfully,  Thos.  Byan, 

Actifig  Seoretary. 

The  Pbesidbnt  of  thb  Senate  pro  temfobb. 


DEPABTBfENT  OF  TECE  InTBBIOH, 

General  Land  Office, 
Washington,  D.  01,  Maroh  i,  190g. 

Sm:  Bef erring  to  office  letter  of  November  2, 1900,  reporting  on 
Senate  resolution  of  June  7,  1900,  which  is  embodied  in  Senate  Doc 
No.  8,  Fifty-sixth  Congress,  second  session,  and  which  resolution 
called  for  certain  information  as  to  theallowance  of  entries  for  lands 
within  the  limits  of  waeon  road  or  railroad  grants  in  the  State  of  Ore- 
gon, the  title  to  which  lands  was  held  to  be  vested  in  the  wagon  road 
or  railroad  company  as  against  the  persons  making  the  entries,  I  have 
now  the  honor  to  submit  a  list  or  applications  presented  for  lands 
within  the  conflicting  limits  of  the  forfeited  poilion  of  the  grant  to  the 
Northern  Pacific  Railroad  Company  and  the  grant  made  to  aid  in  the 
construction  of  The  Dalles  Military  Road  Couipany,  which  applications 
have  recently  been  forwarded  by  the  local  land  officers  at  The  Dalles, 
Oreg.    Said  list  is  marked  "  Exhibit  A."        . 

In  regard  to  the  applications  presented  under  the  act  of  September 
29, 1890  (26  Stat,  496),  I  would  say  that  in  all  the  cases  where  the 
applicants  allege  settlement  or  occupancy  it  appears  that  they  settled 
upon  or  occupied  the  land  with  the  expectation  of  purchasing  the  same 
from  the  Northern  Pacific  Railroad  Company  if  the  company  should 
obtain  title  to  the  same. 

I  also  submit  a  report  made  by  a  special  agent  of  this  office  as  to  the 
lands  mentioned  in  Exhibit  A  accompanying  my  former  letter,  and 
which  report  is  marked  "Exhibit  B." 

The  Eastern  Oregon  Land  Company,  successor  to  The  Dalles  Military 
Road  Company,  was  requested  through  its  resident  attorneys  to  furnish 
a  statement  showing  which  of  the  tracts  described  in  Exhibit  A  ixk  said 
Senate  document  have  been  sold  by  the  company  to  the  entrymen  named 
therein,  their  heirs  or  assigns,  and  the  sum  or  sums  paid  by  the  pur- 
chasers: also  a  statement  showing  which  of  the  tracts  aescribed  in  said 
exhibit  nave  not  been  purchased  by  said  entrymen,  tiieir  heirs  or  assigns, 
and  the  sum  for  which  the  company  will  be  willing  to  rriease  and  con* 
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67th  Congress,  )  SENATE.  J  Document 

Ut  Session.      (  1    No.  240. 


WAGON  EOAD  AND  RAILROAD  GRANTS  IN  THE  STATE 

OF  OREGON. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

IN  BBSPONBB  TO 

SENATE  BESOLTTTIOK  DATED  FEBBUABT  28,  1902,  TRANSMIT- 
TING I«ETTBBS  AND  PAPEBS  EELATTVE  TO  TH!E  00N7LI0TINO 
I«IMITS  OF  THE  FORFEITED  PORTION  OF  THE  GRANT  TO  THE 
NORTHERN  PAOIFIO  RAILROAD  COMPANY  AND  THE  GRANT 
KADB  TO  AID  IN  THE  OONSTRUOTION  OF  THE  DALLES  MILI- 
TARY ROAD. 


BiABCH  10, 1902.— Referred  to  the  Committee  on  Public  Lands  and  ordered  to  be 

printed. 


DEPARTBfENT  OP  THE  INTERIOR, 

Washington^  March  7, 190i. 

Sib:  On  June  7, 1900,  the  Senate  passed  a  resolution  calling  upon 
the  Secretary  of  the  Interior  for  certain  information  as  to  the  allow- 
ance of  entries  for  landj  within  the  limits  of  wagon  road  or  railroad 
grants  in  the  State  of  Oregon,  the  title  to  which  kinds  was  held  to  be 
vested  in  the  wagon  road  or  railroad  company  as  against  the  person 
making  the  entry,  and  directed  that  the  Secretary  should  make  report 
thereon  to  Congress  at  the  next  session  thereof;  which  resolution  is 
embodied  in  Senate  Doc.  No.  8,  Fifty -sixth  Congress. 

On  November  28,  1900, 1  transmitted  to  you  copy  of  a  letter  from 
the  Commissioner  of  the  General  Land  Office,  dated  November  2. 
1900,  covering  an  inclosure  marked  "Exhibit  A,''  which  complied 
with  the  resolution  so  far  as  the  records  of  the  Department  permitted. 

On  February  28,  1902,  the  Senate  passed  the  following  resolution: 

Re9ohedf  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  trans- 
mit to  the  Senate  at  his  earlieet  convenience  a  copy  of  the  report  of  Special  Agent 
C.  E.  Loomifl,  recently  submitted  to  the  Commissioner  of  the  General  Land  Office, 
in  the  matter  of  the  claims  of  settlers  upon  lands  of  the  Eastern  Oregon  Land  Com- 
Vfnjf  Bacceesors  in  interest  of  The  Dalles  Military  Road  Company,  in  Sherman 
County.  Oregon,  together  with  the  evidence  accompanying  such  report,  and  also  copies 
of  all  daims  of^seUlers  to  lands,  or  for  compensation  for  lands  within  the  limite  of 
the  oontroverey  between  settlers  and  said  Enstem  Ore^n  T  and  OomnaDv. 
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APPOBTIONMENT   OF    APPOINTMENTS    IN   THE   DEPARTMENTS.       7 

It  is  believed  that  under  recent  changes  in  the  rules  existing  in- 
equalities in  the  apportionment  will  be  largely  cured.  The  Commis- 
sion restricts  examinations  to  the  States  in  arrears  and  makes  effort  to 
inform  the  people  of  these  States  of  the  opportunities  of  appointment. 

By  dli-ection  of  the  Commission: 

John  B.  Pbootbb,  JhrendenL 

FfiEsmsNT  Unitbd  States  Senate. 

O 
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6      APPORTIONMENT   OF   APPOINTMENTS   IN   THE   BEPABTMENTB. 

court  or  other  proper  officer..  E^h  application  must  be  supported  by 
the  certificate  of  two  persons  who  are  legal  and  bodily  residents  of  the 
State  and  county  in  which  the  applicant  claims  residence,  that  the 
applicant  is  a  legal  resident  of  such  State  and  county.  So  rigid  are 
tne  requirements  concerning  proof  of  legal  residence  that  cases  are 
extremely  rare  where  an  appointee  is  charged  to  the  apportionment  of 
a  State  who  is  not  an  actual  resident  of  it  It  has  been  the  custom  to 
print  from  time  to  time  in  the  Appendix  of  the  Commission's  Annual 
Reports  the  names  of  all  persons  appointed  to  the  departmental  service, 
the  position  to  which  appointed,  and  the  State  and  the  town  in  which 
residence  is  claimed.  One  object  of  this  is  to  expose  any  possible 
fraudulent  claim  of  residence;  but  the  cases  of  ascertained  iraud  have 
been  so  few  in  recent  years  that  attempts  to  evade  the  requirements  of 
the  rules  concerning  the  establishment  of  legal  residence  are  believed 
to  have  practically  ceased. 

The  apportionment  made  under  the  method  of  the  Commission 
stands  in  marked  contrast  to  the  apportionment  prior  to  the  passage 
of  the  civil-service  act  and  in  the  parts  of  the  service  still  unclassified 
where  influence  of  one  sort  or  another  is  the  controlling  factor.  The 
utmost  looseness  obtained  in  requiring  proof  of  residence  in  the  case 
of  persons  appointed  before  the  examinations  went  into  effect  The 
assertion  of  tne  individual  himself,  or  of  his  Representative  in  Con- 
gress, was  accepted  as  sufficient.  If  the  appoiHonment  made  by  the 
Commission  under  the  civil-service  act  be  contrasted  with  the  appor- 
tionment shown  at  pages  1319-1324  of  the  Official  Register  (Blue  Book) 
for  1901,  it  will  be  seen  how  much  nearer  the  Commission  has  come  to 
making  an  equal  apportionment,  how  short  the  departments  have 
come  of  doing  so  as  regard  appointments  made  outside  of  the  control 
of  the  Commission,  and  how  much  injustice  has  been  done  thereby  to 
large  sections  of  the  country.  Taking  several  States  in  different  parts 
of  the  country  and  contrasting  them  with  the  appointments  charged 
under  the  civil-service  act,  it  will  be  seen  how  nearly  the  Commission 
has  come  to  an  exact  apportionment  and  how  far  short  many  of  the 
States  are  of  their  share  of  representation  in  the  number  of  persons 
serving  in  the  departments: 


Whole 
number  of 
employees 
atWash- 
ington, 
excluding 
govern- 
ment 
of  the 
District  of 
Columbia. 

Appoint- 
ments 
charged  to 
apportion- 
ment 
under  civil- 
service 
act 

Number  of 
Represent- 
atives in 
Congress. 

Share  of  appointmenta 
per  RepreeenUtive. 

state. 

Share  per 
number 
in  first 
colomn. 

Share  per 
numbier 

in  second 
oolomn. 

Alabama 

210 
211 
827 
410 

1,359 
668 

1,030 
206 
277 

1,026 

119 
109 
169 
171 
206 
225 
401 

213 

9 

8 
U 
11 

6 
14 
21 

7 
16 
10 

28 
26 
29 
87 

226 
39 
49 
29 
17 

102 

18 

California 

18 

Gtx)rgia 

14 

Iowa 

16 

Maryland 

84 

Maffiachiisetts 

16 

Ohio 

19 

South  Carolina 

18 

Texas 

10 

Virginia 

21 

Total 

6,614 
6,020 

1,873 
450 

U3 

District  of  Columbia 

Average  per  Representative 

+491 

+1« 
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APPORTIONMENT   OF   APPOINTMENTS    IN    THK    DEPARTMENTS.       5 

10.  One  hundred  and  thirty-three  by  transfer  under  section  2  of 
Rule  X,  as  amended  May  29, 1899,  which  provided  that  ''the  provisions 
in  relation  to  apportionment  shall  be  waived  upon  the  certificate  of  the 
appointing?  ofScer  that  the  transfer  is  required  in  the  interests  of  good 
administration. " 

Since  July  1,  1897,  all  separations  of  persons  previously  charged  to 
the  apportionment  have  been  credited,  and  61  separations  of  residents 
of  the  District  of  Columbia  have  occurred  since  that  date,  making  the 
net  appointments  charged  to  the  District  of  Columbia  450. 

It  will  be  noticed  that  of  the  above  number  of  appointments  25  of 
the  class  of  persons  allowed  preference  under  section  1754  of  the 
Revised  Statutes,  while  being  charged  to  the  apportionment  of  the 
State  or  Territory  of  which  they  are  legal  residents,  are  certified 
r^ardless  of  legal  residence. 

It  has  been  the  aim  of  the  Commission  to  arrange  its  certifications 
for  appointment  in  such  manner  as  to  bring  about  the  just  distribu- 
tion of  appointments  among  the  States.  Such  an  apportionment,  while 
seemingly  just  to  the  people  at  large,  and  defensible  on  high  grounds 
of  public  policy,  often  stands  in  the  way  of  giving  to  the  pubuc  serv- 
ice the  best  and  most  competent  persons.  The  Commission  has  been 
compelled  to  yield  to  the  necessities  of  the  service  and  to  depart  from 
the  apportionment  in  order  to  give  to  the  departments  persons  having 
the  technical  qualifications  not  supplied  by  the  remote  htates. 

It  has  constantly  happened  that  names  of  applicants  of  lower  aver- 
age standing,  showing  mediocre  attainments,  nave  been  sent  to  the 
appointing  officers,  tecause  the  States  from  which  they  came  were 
entitled,  in  the  order  of  apportionment,  to  fill  the  vacancies,  while  at 
the  same  time  applicants  ox  higher  average  standing,  showing  superior 
qualifications,  were  passed  over.  Complaints  made  bv  appointing 
officers  of  tne  poor  qualifications  of  persons  certified  have  been 
owing  almost  wholly  to  the  duty  laid  upon  the  Commission  of  making 
this  apportionment. 

The  Commission  does  not  wish  to  be  understood  as  expressing  any 
opinion,  either  in  criticism  of  or  in  advocacy  of  this  requirement  of 
law,  but  simply  desires  to  call  attention  to  a  difficultv  attending  the 
system,  and  to  furnish  an  explanation  of  the  excess  or  appointments 
received  by  certain  States.  It  has  been  hoped  that  improvement  in 
the  grade  of  applicants  would  gradually  occur  as  the  result  of  extend- 
ing the  system  of  competitive  examinations,  and  of  holding  these 
examinations  twice  a  year  in  every  State.  Owing  to  its  inaaequate 
appropriations,  the  Commission  has  not  been  able  at  all  times  to  hold 
these  examinations  twice  a  vear  in  each  State,  as  required  by  section 
8  of  the  civil-service  act.  With  more  adequate  means,  the  Commis- 
sion would  be  able  to  hold  its  examinations  more  widely  throughout 
ihe  country  and  thus  afford  to  the  more  remote  sections  greater  oppor- 
tunities for  appointment.  It  is  natural  that  persons  having  special 
qualifications  should  be  found  in  larger  numbers  in  the  District  of 
Columbia  and  localities  where  technical  education  is  more  widely  pro- 
vided for. 

Great  pains  are  taken  to  see  that  applicants  are  actual,  bona  fide 
residents  of  the  States  in  which  they  claim  residence.  The  applicant's 
statement  in  this  regard,  made  in  the  application  blank,  is  required  to 
be  supported  by  the  certificate  of  an  officer  of  the  county  and  State  in 
which  residence  is  claimed,  who  must  attach  his  official  seal,  or,  if  he 
has  no  seal,  his  official  character  must  be  certified  to  by  a  clerk  of  the 
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appointments  in  proportion  to  its  population  than  any  of  the  States 
and  Territories.  From  July  16, 1883,  to  January  1,  1902,  511  appoint- 
ments were  made  of  residents  of  the  District  of  Columbia.  These  511 
appointments  were  distributed  as  follows: 

1.  One  hundred  and  eighty-four  to  positions  requiring  technical, 
scientific,  or  professional  ability,  for*  which,  on  account  of  lack  of 
eligibles  from  the  States  or  Territories,  certification  had  to  be  made 
and  appointments  given  to  legal  residents  of  the  District  of  Columbia. 

2.  Five  appointments  made  from  the  clerical  register  of  those  who 
were  entitled  to  preference  under  section  1754  of  the  Revised  Statutes. 

3.  Three  from  the  clerical  register,  charged  at  the  beginning  of  the 
apportionment  of  appointments,  appointed  from  the  limited  or  copy- 
ist register.  (At  the  beginning  tne  District  of  Columbia  was  of 
course  entitled  to  one  appointment.  Upon  a  call  for  a  copyist  three 
names  were  certified,  from  which  the  department  might  select  one. 
The  department,  however,  appointed  ml  thr^^  under  a  mistaken 
impression  that  more  than  one  selection  could  be  made  from  the  cer- 
tificate.) 

4.  Twenty  appointments  of  preference  claimants,  under  section 
1754  of  the  Revised  Statutes,  of  residents  of  the  District  of  Columbia 
to  fill  positions  below  the  clerical  grade. 

5.  Twenty  appointments  to  fill  positions  below  the  clerical  grade,  of 
persons  possessing  qualifications  of  such  a  special  or  technical  char- 
acter as  to  require  their  certification  in  order  properly  to  fill  the 
requisitions  of  the  different  departments,  because  of  tne  lack  of  eligi- 
bles  with  such  qualifications  who  were  legal  residents  of  States  or 
Territories.  (The  following  are  some  of  the  positions  of  this  character 
for  which  the  Commission  was  obliged  to  certify  eligibles  from  the 
District  of  Columbia:  Copper-plate  map  engraver;  photographer; 
wireman;  painter  with  knowledge  of  lettering;  skilled  laborer  quali- 
fied as  electrician.) 

6.  Twenty  through  noncompetitive  examination  under  the  rules. 
(These  appointments  were  made  under  General  Rule  HI,  section  2, 
clause  (c),  which  permitted  a  person  who  had  served  two  years  con- 
tinuously from  July  16,  1883,  in  a  place  in  the  departmental  service 
outside  of  the  classified  service  to  be  appointed  into  the  classified 
service  because  of  faithfulness  and  eflSciency,  provided  the  appointing 
officer  recommended  and  the  President  approved;  under  General  Rule 
III,  section  2,  clause  (e),  where  noncompetitive  examination  was  allowed 
to  test  fitness  for  a  particular  place  requiring  technical,  professional, 
or  scientific  knowledge,  special  skill  or  peculiar  ability,  in  which  a 
competitive  examination  would  not,  in  the  opinion  of  the  Commission, 
be  properly  provided;  Departmental  Rule  II,  section  4,  which  per- 
mi*^ted  a  person  appointed  to  a  place  under  the  exceptions  to  exami- 
na^^iOn  to  be  transferred  to  a  place  not  excepted  from  examination 
after  service  of  not  less  than  one  year.^ 

7.  Ten  through  promotion  examinations  under  the  rules,  from  non- 
apportioned  positions.  (Such  promotions  are  made  from  the  position 
of  skilled  laborer  or  printer's  assistant  in  the  Bureau  of  Engraving 
and  Printing  to  clerk  in  the  Treasury  or  Post-Office  Department,  and 
from  the  position  of  messenger  boy  to  the  {position  of  messenger.) 

8.  Ninety -six  by  reinstatement  under  the  rules. 

9.  Twenty  by  transfer  under  the  rule.  (These  transfers  are  from 
nonapportioncd  to  ap[X)rtioned  positions — such  aa.  transfer  from  the 
Government  Printing  Office  to  one  of  the  departments.) 
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the  transfer  stated  the  conditions  of  good  administration  in  his  Depart- 
ment demanded  the  appointment  of  the  particular  person  named, 
becaose  of  certain  special  qualifications  possessed  by  him  to  meet  the 
special  requirements  of  the  place,  and  that  such  requirements  could 
not  be  met  b^  the  ordinary  methods  of  promotion  and  appointment. 
Such  a  condition  was  deemed  to  fall  within  the  exception  provided  by 
the  act  allowing  the  apportionment  to  be  waived  when  the  conditions 
of  good  administration  demanded. 

This  provision  in  the  rules  allowing  the  head  of  a  department  to 
waive  the  apportionment  in  transfers  was  modified  by  the  President, 
upon  the  recommendation  of  this  Commission,  under  date  of  Novem- 
ber 26, 1901,  so  as  to  read: 

But  the  provisions  in  relation  to  apportionment  ma^  be  waived  upon  the  certificate 
of  the  appointing  officer  that  the  transfer  is  required  in  the  interests  of  good  admin- 
iBtTation,  setting  forth  in  detail  the  reasons  therefor,  which  certificate  shall  be  sub- 
ject to  the  approval  of  the  Commission. 

A  further  cause  of  inequality  in  the  apportionment  arose  from  the 
necessity  of  giving  preference  in  appointment  to  soldiers  and  sailors 
preferred  under  section  1754,  Revised  Statutes.  Persons  thus  pre- 
ferred by  law  must  be  certified  before  all  others,  irrespective  of  tneir 
residence.  Twenty-five  of  such  appointments  have  l^n  charged  to 
t^e  District  of  Columbia. 

On  July  1,  1897,  the  method  of  apportionment  was  changed.  As 
has  been  stated,  the  apportionment  prevailing  took  account  only  of 
new  appointments,  whether  by  original  entrance  into  the  departments 
at  Wasnington  or  by  transfer  from  the  outside  services  to  Washing- 
ton. The  new  method  adopted  by  the  Commission  required  that  all 
separations  from  the  service  of  persons  previously  cnarged  to  the 
apportionment  should  be  credited  to  the  States  from  which  they  had 
been  appointed,  and,  further,  that  persons  appointed  by  reinstatement 
should  also  be  so  cnarged.  This  change  of  method  introduced  new 
features  in  the  apportionment,  lessening  the  control  which  the  Com- 
mission had  exercised  over  it.  Prior  to  the  change  of  method  it  was 
in  the  power  of  the  Commission  to  closely  regulate  the  apportionment 
by  confining  certifications  for  appointment  to  the  States  which  had 
the  least  share  of  appointments. 

Under  the  new  method,  although  certification  for  original  entrance 
to  the  service  was  still  restricted  to  the  States  in  arrears,  yet  the  cred- 
iting of  separations  from  the  service  and  of  reinstatements  (over  which 
the  Commission  also  had  no  control)  tended  to  disarrange  the  appor- 
tionment and  produce  greater  inequalities  than  formerly  in  the  shares 
of  many  of  the  different  States.  Thus  between  July  16, 1883,  when 
the  apportionment  began,  and  June  30,  1897,  the  whole  number  of  ap- 
pointments charged  to  the  District  of  Columbia  was  127,  which  was 
about  2.8  per  cent  of  4,500,  the  whole  number  of  appointments  made 
on  that  date,  whereas  on  January  1, 1902,  the  whole  number  of  appoint- 
ments so  charged  was  450,  which  was  a  little  over  7  per  cent  of  the 
6,332  appointments  made  on  that  date.  Maryland,  on  June  30, 1897, 
had  received  95  appointments,  which  was  a  little  over  2  per  cent  of  the 
4,500,  while  on  January  1,  1902,  it  had  received  206  appointments,  or 
a  little  over  3.2per  cent  of  tlie  6,332.  Virginia,  on  June  30, 1897,  had 
received  133  appointments,  or  a  little  less  than  3  per  cent  of  4,500, 
while  on  January  1,  1902,  it  had  received  213  appointments,  or  a  lit- 
tle over  3.3  per  cent  of  the  6,332. 

Hie  District  of  Columbia  has  received  a  much  greater  excess  of 
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food  administration  would  warrant,  from  the  State  which  at  the  time 
ad  the  least  share  of  all  the  appointments  made  under  the  act  The 
number  of  appointments  that  would  fall  to  any  one  State  within  a  year 
could  not  be  accurately  known,  because  the  whole  number  of  vacancies 
could  not  be  known  beforehand.  Following  the  apportionment  of 
representation  in  Congress,  which  is  also  based  upon  population  as 
ascertained  at  the  last  census,  certifications  to  fill  vacancies  are  made 
as  nearly  as  possible  in  the  same  ratio.  The  ai)portionment  may  not 
be  at  any  moment  matheniatically  exact,  but  in  a  year  will  be  as 
nearly  complete  as  the  appearance  for  examination  of  proper  persons 
from  the  several  States  will  allow. 

At  first  the  apportionment  of  Representatives  in  Congress  was  fol- 
lowed, and  when  appointment  had  been  made  of  the  number  thus 
allotted  a  new  apportionment  ii^as  made  of  1,000  prospective  appoint- 
ments upon  a  like  basis.  Hie  appointments  that  were  thus  appor- 
tioned were  under  two  classes  of  examinations.  The  first  embraced 
appointments  of  persons  who  had  passed  examinations  requiring 
ordinary  clerical  qualifications,  and  tne  second  of  persons  who  had 
passed  examinations  calling  for  technical  qualifications.  Where  the 
.  appointment  called  for  was  of  the  former  class,  a  certification  for 
filling  it  was  made  from  the  State  having  eligibles  which  at  the  time 
had  received  the  least  share  of  all  the  appointments  made  under  the 
act.  The  names  of  the  three  persons  standing  highest  on  the  proper 
register  from  that  State,  of  tlie  sex  called  for,  were  certified,  and  any 
deficiency  made  up  from  eligibles  of  the  State  next  entitled. 

If,  however,  the  call  was  u>t  eli^bles  having  technical  qualifications, 
certification  was  made  of  the  eligibles  standing  highest  on  the  proper 
register,  taking  all  the  States  together  which  nod  not  received  a  certain 
excessive  share  of  appovnim^rvts.  Inequalities  in  the  apportionment 
were  occasioned  by  the  insufficiency  of  eligibles  from  certain  States, 
and  from  the  necessity  of  examining  and  certifying  for  appointment 
to  places  requiring  technical  knowledge  or  skill  such  persons  as  offered 
themselves  after  due  public  notice.  J^rsons  having  these  qualifications 
were  found  in  relatively  larger  numbers  in  the  District  of  Columbia 
and  its  vicinity,  and  in  Eastern  States  Imving  technical  schools,  than 
elsewhere.  When  the  apportionment  of  1,000  appointments  was  filled, 
a  new  apportionment  of  1,600  appointments  was  made,  and  later  one  of 
2,000  appointments  under  the  census  of  1890,  ana  one  of  10,000 
appointments  under  the  census  of  1900. 

^  A  further  change,  increasing  somewhat  the  inequality  of  the  appor- 
tionment, was  made  by  an  amendment  to  the  civil-service  rules  on  May 
29, 1899,  allowing  transfers  from  the  unapportioned  to  the  apportioned 
service,  and  providing  that  "the  provisions  in  relation  to  apportion- 
ment shall  be  waived  upon  the  certificate  of  the  appointing  officer  that 
the  transfer  is  required  in  the  interests  of  good  aoministration.''  This 
amendment  was  adopted  without  consulting  the  Commission  and  with- 
out its  knowledge.  It  would  have  advised  against  it.  Its  language 
was  considered  by  the  majority  of  the  Commission  as  it  was  then 
organized  to  give  the  heads  of  departments  the  absolute  power  to  waive 
apportionment  in  making  transfers  from  parts  of  the  service  outside 
of  the  apportionment  to  the  apportioned  service. 

Pripr  to  this  amendment,  such  transfers  were  not  allowed  by  the 
Commission  when  the  State  of  which  the  persons  proposed  for  trans- 
f i  r  was  a  legal  resident  had  received  an  excessive  share  of  appoint- 
ments, unless  the  head  of  the  Department  making  the  requisition  for 
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Unttbd  States  Civil  Sebvioe  CoBoassioN, 

Washmgton,  D.  (7.,  March  5, 190i. 

Sib:  Under  date  of  February  25  the  Commission  transmitted  to  the 
Senate,  in  reply  to  a  resolution  introduced  on  February  19,  a  state- 
ment snowing  the  apportionment  of  appointments  in  the  Departments 
at  Washington  under  the  civil-service  act  It  seems  proper  to  make 
a  more  extended  explanation  respecting  the  manner  of  making  this 
apportionment  than  the  reply  to  the  Senate  afforded. 

The  civil-service  act  requires  all  appointments  to  the  classified 
departmental  service  at  Washington  made  subsequent  to  July  16, 1883, 
to  be  apportioned  among  the  States,  Territories,  and  the  District  of 
Columbia  upon  the  basis  of  population  as  ascertained  at  the  last  pre- 
ceding census.  This  requirement  is  qualified  by  section  2,  paragraph- 
2,  of  the  act,  that  the  apportionment  shall  be  made  ''^ob  nearly  as  the 
cmditions  of  good  administra/tion  wiU  warrant.^'*  Civil-SeiTice  Rule 
Vni,  clause  5,  giving  effect  to  this  provision  of  the  law,  requires 
that  certifications  for  appointment  shall  be  so  made  as  to  maintain,  as 
nearly  as  the  conditions  of  good  administration  will  warrant,  the  appor- 
tionment of  appointments  among  the  several  States  upon  the  basis  of 
population. 

it  will  be  observed  that  the  law  required  only  an  apportionment  of 
new  appointments.  No  attempt  was  made  to  rectify  tne  inequalities 
of  apportionment  already  existing,  or  the  inequalities  resulting  from 
extensions  of  classification  by  plfu^ing  new  branches  of  the  Govern- 
ment service  under  the  operation  of  the  civil-service  law,  but  only  to 
apportion  future  appointments. 

Prior  to  the  passage  of  the  civil-service  act  a  certain  share  of  all  the 
places  in  the  departments  at  Washington  was,  with  some  rough  meas- 
ure of  exactness^  assigned,  either  by  law  or  usage,  to  a  State  or  to  its 
representatives  in  Congress.  This  share  or  number  was  called  the 
"quota"  of  that  State.  That  system  was  superseded  by  the  civil- 
service  act,  and  thereafter  when  a  vacancy  occurred  it  was  no  longer 
regarded  as  belonging  to  the  State  from  which  its  former  incumbent 
was  appointed,  but  was  required  to  be  filled,  so  far  as  the  interests  of 
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rood  should  be  poshed  tx>  completion,  and  made  of  such  a  permanent, 
substantial  character  that,  instead  of  being  retarded,  capital  may  be 
induced  to  enter  a  field  destined  to  become  the  mineral  storehouse  of 
the  world,  and  that  to  this  end  it  is  absolutely  necessary  that  a 
$250,000  appropriation  should  be  made  through  either  the  military  or 
civil  branch  of  the  Government. 

That  the  act  approved  June  6, 1900,  as  it  now  exists,  does  not  author- 
ize the  chan^ng  of  the  boundary  lines  of  the  several  divisions  after  the 
same  have  once  oeen  established  by  the  majoritv  of  the  judges,  and  inas- 
much as  the  conditions  of  Alaska  are  constantly  changing  by  reason  of 
the  opening  up  and  development  of  new  territory  and  mineral  lands, 
it  is  of  the  utmost  importance  that  said  act  be  amended  so  as  to  give  a 
majoritv  of  the  judges  of  the  three  divisions  of  the  district  court  power 
and  aathori~ty  to  make  such  changes  in  the  boundary  lines  of  their  sev- 
eral divisions  from  time  to  time  as  in  their  judgment  shall  meet  the 
best  interests  of  the  people  of  Alaska. 

Adopted  by  the  Alaska  Chamber  of  Commerce,  Juneau,  Alaska. 

Wm.  M.  Ebneb^ 

President. 
H.  Shattuok, 

Secretoflry. 

Approved  by  the  Yaldez  Chamber  of  Commerce,  Yaldez,  Alaska, 

F.  D.  E^ELSET^ 

FrenderU. 
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The  Government  buildings  now  at  Sitka  are  becoming  less  habitable 
each  year.  Governor  Bnwy,  in  his  report  of  1899,  pages  48  and  49, 
arges*^that  they  are  bevond  repair  and  that  an  appropriation  of  $110,000 
is  needed  to  replace  them.  From  the  foregoing  it  would  seem  that  if 
the  Government  is  going  to  erect  any  new  buildings  they  should  be 
erected  at  Juneau,  which  has  been  designated  as  the  capital,  and  where 
one  of  the  chief  buildings  required  is  about  to  be  erected,  with  an 
appropriation  already  made  for  that  purpose. 

Fourth.  Surveys  should  be  made  m  the  neighborhood  of  tiie  older 
settlements  along  the  coast,  so  that  the  homestead  law  may  become 
more  effective  in  the  district. 

FifUi.  Light-houses  and  aids  to  navij^tion  are  imperatively  required, 
and  especiaUy  along  the  so-called  ^^ inside  passage."  The  increased 
travel  and  demand  of  the  public  for  fast  service  between  Seattle, 
Juneau,  and  Skagway,  and  iSeattle  and  Cape  Nome,  has  led  to  many 
accidents,  resulting  in  loss  of  life  and  destruction  of  much  property. 
Many  of  these  accidents  would  not  have  occurred  had  the  proper  aids 
to  navigation  been  furnished. 

•  On  the  thousands  of  miles  of  the  Alaska  coast  there  are  but  two 
light-houses,  and  these  were  completed  only  within  the  past  month. 
Some  $25,000,000  in  gold  and  $6,000,000  worth  of  fish  was  exported 
from  tiiese  shores,  to  say  nothing  of  the  merchandise  so  imported, 
within  the  last  year. 

It  is  understood  that  the  appropriation  for  carrying  on  the  work  of 
construction  of  the  trans- Alaskan  military  road  from  Valdez,  Alaska, 
to  the  Yukon  has  been  exhausted,  and  that  said  work  is  in  danger  of 
being  abandoned. 

And  said  work  is  of  vital  importance  in  the  opening  for  settlement 
of  the  great  interior  of  Alaska  and  the  development  of  its  immense 
resources;  that  said  work  is  essentially  of  a  public  nature  and  no 
revenue  can  be  derived  for  said  purpose  except  by  and  through  the 
Government  of  the  United  States. 

And  a  large  portion  of  the  work  done  on  said  road  is  necessarily  of 
a  temporary  character  and  liable  to  be  damaged  by  high  waters,  and 
there  is  also  some  bridging  and  corduroy  work  necessary  to  be  done 
in  order  to  make  said  roads  safe  and  practicable,  and  unless  a  consider- 
able amount  of  money  is  made  available  for  such  purpose  the  work 
now  done  will  be  rendered  worthless  and  soon  fall  into  decay  and  out 
of  repair,  and  the  money  already  expended  will  have  been  practically 
wasted  so  far  as  any  permanent  improvement  is  concerned. 

And  capital  is  now  turning  its  attention  to  the  great  mineral  and 
agricultural  possibilities  of  me  interior  of  Alaska,  but  so  little  is  yet 
definitely  known  by  actual  development  work  of  these  mineral  deposits 
tliat  there  will  necessarily  be  a  space  of  time  required  to  permit  capital 
to  make  the  necessary  exploitations  before  governmental  assbtance 
can  be  dispensed  with  in  the  keeping  up  and  improvement  of  said 
public  roaawav. 

And  Fort  Valdez,  situated  as  it  is,  centrally  on  the  southerly  coast 
of  Alaska,  is  the  only  known  gateway  through  which  the  interior  of 
Alaska  can  be  penetrated,  being  a  protected  waterway  open  all  winter, 
and  is  the  only  point  in  Alaska  from  which  it  is  possible  to  prosecute 
said  work  economically  and  on  the  lines  of  least  resistance. 

It  is  imperative  for  the  future  growth  and  development  of  this  vast 
field  of  latent  mineral  and  agricultural  resources  that  said  military 
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one  in  Alaska  which  has  obtained  a  complete  title,  under  the  town-site 
act,  to  the  land  within  its  limits.  It  has  a  complete  municipal  govern- 
ment, paved  streets,  waterworks,  giving  ample  protection  against  fire, 
and  an  excellent  electric-light  service.  All  the  professions  are  well 
represented,  and  the  attorneys  are  provided  with  excellent  libraries. 
The  hotels  are  modem  and  the  bansing  facilities  are  good,  the  town 
having  the  only  national  bank  in  the  district,  and  this  bank  acts  as  the 
designated  depository  of  public  money  for  the  district  The  town, 
since  its  incorporation,  has  constructed  and  maintains  the  largest  and 
best  equipped  public  school  in  the  district,  where  every  grade  from 
kinder^rten  to  high  school  is  represented.  It  is  the  only  school  in 
the  entire  district  possessing  these  advantages. 

We  also  call  attention  to  the  fact  that  during  the  fall  of  1901  a  tele- 
Kraphic  cable  was  laid  by  the  Government  from  Juneau  to  Skagway, 
Eat  the  line  was  not  completed  when  winter  set  in  and  so  will  not  be  m 
operation  until  May  or  June,  1902.  This  line  will  connect  with  the 
Ime  now  constructed  from  Skagway  to  Dawson  and  the  Lower  Yukon 
country,  and  also  with  the  line  in  course  of  construction  by  the  Canadian 
government  from  the  Dawson  line  to  Vancouver,  British  Columbia, 
and  the  United  States.  Juneau  will  thus  be  in  telegraphic  communi- 
cation with  various  portions  of  Alaska  and  with  the  city  of  Washing- 
ton in  the  near  future.  Sitka  ban  no  telegraphic  conmiunication  at 
present,  and  none  in  prospect. 

The  judicial  branch  of  the  Government  is  now  located  at  Juneau, 
and  an  appropriation  of  $45,000  for  the  erection  of  a  court-house  ana 

1'ail  at  this  place  has  just  become  available,  and  this  structure  will  be 
milt  during  the  coming  summer  (1902). 

We  submit  that  Congress  should  provide  a  like  or  greater  sum  for 
a  building  to  be  used  by  the  executive  and  administrative  branches  of 
ihe  Government  in  order  that  the  act  of  June  6,  1900,  may  be  made 
effective  in  this  respect. 

Sitka  was  established  originally  as  the  capital  by  the  Russians 
because  it  was  on  the  Pacific  Ocean  proper  (see  map)  and  convenient 
of  approach  from  the  Asiatic  coast.  The  development  of  the  so-called 
^^ inside  passage"  and  the  country  tributary  thereto  has  since  become  a 
fact  Sitka  has  retrograded.  The  white  population  of  the  town  will 
not  number  three  hundred.  It  has  no  title  to  the  land  within  its  con- 
fines, no  municipal  government,  no  electric  lights,  no  water  supply, 
hence  no  protection  against  fire.  It  has  no  banks  and  not  a  practic- 
mg  attorney.  In  short,  it  has  none  of  the  machinery  essential  for  the 
conduct  of  business.  AH  this  is  primarily  caused  by  the  fact  that  in 
the  country  surrounding  Sitka  there  are  no  industries.  We  asseii; 
positively  that  not  one  ounce  of  gold,  copper,  or  other  precious  metals 
oas  ever  been  produced  commercially  within  a  radius  of  60  miles  of 
Sitka,  or  much  farther  if  the  distance  be  taken  as  one  must  necessa- 
rily travel  to  reach  the  place.  The  fishing  industry  is  little  developed 
in  this  section.  This  commercial  decadence  has  resulted  in  a  very 
infrequent  steamer  service,  as  a  result  of  which  those  having  business 
before  the  department  of  the  Government  now  and  heretofore  estab- 
lished at  Sitka  are  loud  in  their  protest  at  the  loss  of  time  and  great 
expense  in  a  trip  to  this  out-of-the-way  place.  It  sometimes  happens 
that  ten  daj^s  or  two  weeks  will  be  required  to  transact  one  day's  busi- 
ness before  the  land  office,  and  contestants  must  take  their  attorneys 
with  them,  as  the  capital  is  devoid  of  legal  talent 
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Third.  There  is  a  general  desire  among  the  people  and  e^specially  in 
southeastern  Alaska  that  the  capital  of  the  district  f>e  actually  removed, 
as  provided  by  the  act  of  June  6,  1900,  from  its  isolated  position  at 
Sitka  to  some  place  more  centrally  located  and  with  better  facilities 
for  communication  with  the  States,  the  other  portions  of  the  district, 
and  for  the  transaction  of  business  with  the  Government.  We  submit 
that  Juneau  offers  the  greatest  advantages,  and  call  to  your  attention 
the  fact  that  this  was  recognized  by  Congress^  for  the  act  of  June  6, 
1900,  actually  committed  that  body  to  this  view.  (See  act  June  6, 
1900,  Title  I,  sec.  1.) 

The  reasons  which  led  to  the  determination  to  make  a  change  from 
Sitka  and  to  the  selection  of  Juneau  were  as  follows,  and  these  reasons 
still  remain  as  they  were  in  1900: 

In  all  the  interior  of  Alaska  and  on  the  shores  of  Bering  Sea  (see 
map  attached  hereto)  there  is  not  one  permanent  town  or  settlement 
There  are  in  this  section  but  two  industries,  (a)  placer  mining,  (b)  fur 
^thering.  It  is  submitted  without  argument  tnat  neither  of  tne  above 
industries  will  create  or  support  a  permanent  resident  population. 
The  persons  engaged  therein  are  necessarily  nomadic. 

It  IS  further  submitted  that  in  this  entire  region  from  November  1 
to  June  1  annually  the  only  method  of  communication  between  the 
various  settlements  is  either  by  dog  teams  drawing  sleds  or  by  pedes- 
trians. It  needs  no  further  ar^ment  to  show  tlmt  such  a  region  is 
not  the  place  for  a  capital,  providing  a  better  location  can  be  found  iu 
the  district. 

The  conditions  obtaining  on  the  south  coast  of  Alaska,  and  especially 
that  portion  designated  southeastern  Alaska  (see  map),  are  totally  dif- 
ferent. Communication  between  the  various  points  is  freauent  at  all 
seasons  of  the  year,  and  the  harbors  are  always  open  and  free  of  ice. 
Between  Juneau,  Skagway,  and  Seattle,  in  the  State  of  Washington, 
there  is  almost  daily  communication. 

The  lines  of  travel  in  southeastern  Alaska  are  shown  on  the  map 
attached  hereto.  The  chief  artery  is  from  Seattle  to  Dawson  City  and 
the  Yukon  generally,  touching  at  Juneau  and  Skagway  (see  map). 
The  other  line  of  travel  is  from  Juneau  along  the  soutn  coast  of  AlasRa 
as  far  as  Unalaska  on  Bering  Sea  (see  map).  These  lines  of  travel 
are  supplemented  by  numerous  local  lines  nuliating  from  Juneau  to 
the  numerous  towns  and  settlements  along  what  is  known  as  the 
^Mnside  passage''  and  bays  and  inlets  adjacent  thereto. 

The  local  lines  of  travel  exist  only  because  along  this  inside  passage 
within  a  100  miles  of  Juneau  are  to  be  found  a  large  number  or  stamp 
mills  engaged  in  the  peimanent  industry  of  reducing  gold-bearing 

?[uartz.  Many  of  the  ledges  are  very  large  and  of  low  grade,  but  the 
avorable  conditions  obtaining  result  in  great  profits,  and  a  long  life 
to  the  industry  is  assured.  In  addition,  this  region  is  possessed  of 
extensive  fisheries  of  salmon,  halibut,  and  herring,  as  well  as  a  won- 
derful supply  of  merchantable  timber,  the  reducing  of  which  to  lum- 
ber has  just  commenced. 

As  a  result  of  these  conditions  we  find  that  within  a  radius  of  100 
miles  of  Juneau  there  is  a  larger  permanent  white  population  than  in 
all  the  rest  of  Alaska  contained.  The  town  itself  has  been  a  fixed  and 
permanent  place  for  twenty  years,  the  auartz  mines  in  the  immediate 
vicinity  having  been  successfully  worked  for  more  than  seventeen 
years,  and  with  an  assured  life  for  the  future.    The  town  is  the  only 
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VBTmON  FROM  THB  ATiAfllTA  CHAMBER  OF  OOMMEROB,  JXTNEAT7, 
ALASKA,  APPROVED  BY  THE  VALDEZ  CHAMBER  OF  COM- 
MERCE, VALDEZ,  ATiAHUTA,  PRAYHTO  FOR  REPRESENTATIOH 
nr  COHORBSS;  FOR  THE  RETENTION  OF  AI.L  UCENSE  TAXES 
OOLIiECTED  WITHUM  THEIR  LIMITS;  FOR  A  CHANGE  IN  LOCA- 
TION OF  THE  DISTRICT  CAPITAL;  FOR  SI7RVEYS,  SO  THAT 
HOMESTEAD  LAWS  MAY  BECOME  MORE  EFFECTIVE;  FOR 
UOHT-HOUSES  AND  AIDS  TO  NAVIGATION. 


Mabch  6^  1902. — ^Referred  to  the  Committee  on  Territories  and  ordered  to  be  printed. 


To  the  President  and  Congress  assembled: 

The  Alaska  Chamber  of  Commerce  respectfully  makes  the  following 
representations  to  His  Excellency  the  President  of  the  United  States, 
and  to  the  members  of  the  Congress  assembled: 

First  That  the  above  chaml^r  of  conmierce  is  a  regularly  organ- 
ized commercial  body,  and  one  of  the  aims  of  said  body  is  to  promote 
the  general  welfare  or  the  district  of  Alas^  and  the  people  residing 
therein.  As  Alaska  has  no  Delegate  in  Confess,  the  people  of  the 
district  are  wont  to  express  their  needs  through  resolutions  and  other 
communications  forwarded  from  the  conmiercial  and  other  oreaniza- 
tions  in  the  district,  and  so  this  body,  taking  advantage  of  the  only 
available  means  for  expressing  its  views  and  suggestions,  now  makes 
the  following  reconmiendatioiis: 

The  people  of  Alaska  desire  to  be  represented  by  a  Delegate  elected 
by  the  people  of  Alaska,  so  that  the  needs  of  the  district  may  be  pre- 
sented to  the  Executive  and  the  Congress  b^  some  one  regularly 
authorized  for  that  purpose.  The  people  have,  since  1899,  paid  a  large 
amount  of  money  into  the  National  Treasury  in  the  shape  of  license 
taxes,  and  they  are  not  unmindful  of  tiie  slogan  of  their  ancestors, 
"  No  taxation  without  representation.'' 

Second.  The  incorporated  towns  of  Alaska  feel  that,  instead  of 
being  allowed  to  retain  for  their  own  use  only  50  per  cent  of  the 
license  taxes  collected  within  their  limits,  they  shoula  be  allowed  to 
retain  100  per  cent  of  the  same. 

As  the  law  now  stands  50  per  cent  of  all  license  moneys  collected  in 
the  towns  is  turned  into  the  National  Treasury.  Our  people  would 
respectfully  ask  how  long  the  cities  of  New  York  and  Boston  would 
submit  to  the  turning  over  of  one-half  of  all  the  liquor  and  other 
license  taxes  collect^  in  said  cities  to  tlie  Treasury  of  the  United 
States)  But  such  is  the  condition  in  Alaska.  No  further  argument 
seems  necessary. 
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THE  NAUTICAL  ALMANAC. 


liSTTSB  FROM  THE  8TJPEBINTBKDENT  OF  DOOUMEKTS  BSLATIVE 
TO  THE  DISTBIBXrnOH  OF  THE  HAXJTIOAIi  AXMANAO. 


March  6,  1902.^R6ferred  to  the  Committee  on  Printmg  and  ordered  to  be  printed. 


GOYEBNMENT  PbINTING  OpFIOE, 

Office  of  Superintendent  of  Documents, 

Washington,  J).  (7.,  March  J^  1902. 
Dear  Sir:  Replying  to  jour  favor  of  3d  instant,  The  Nautical 
Almanac  is  supplied  to  designated  depository  libraries.  The  trouble 
is,  howeyer,  that  depositories  are  supplied  from  the  document  edition, 
each  issue  of  which  is  printed  for  the  current  calendar  year,  while  the 
departmental  edition,  printed  for  the  official  use  of  the  Navy  Depart- 
ment and  for  sale,  is  printed  three  calendar  years  in  advance.  These 
advance  editions  are  the  ones  desired  by  libraries  or  institutions  hav- 
ing observatories,  and  they  can  not  be  obtained  except  bv  purchase. 
The  money  expended  by  t&e  Government  in  printing  and  binding  the 
document  edition  had  just  as  well  be  thrown  away,  as  that  edition  is 
received  by  the  libraries  too  late  to  be  of  any  use  to  them. 
Very  respedfully, 

L.  C.  Ferreul,  Sujperintendent. 
Hon.  Thomas  S.  Martin, 

United  States  Senate. 
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daily  exposed  to  loss,  decay,  and  all  the  accidents  which  at  any  moment 
may  destroy  them  in  whole  or  in  part.  Their  real  vslne  will  not  be 
appreciated,  i)erhaps,  until  some  casualty  has  put  tjiem  beyond  recov- 
ery. There  seems  never  to  have  been  a  dissenting  opimon  with  the 
committees  of  Congress  or  officers  as  to  the  necessibr  for  action,  as 
the  number  of  bills  offered  and  reports  called  for  by  Congress  amply 
prove. 

It  is  understood  how  the  great  pressure  of  business  and  the  vast 
multitude  of  affairs  which  demand  attention  have  caused  delays,  but 
the  growth  of  the  files  is  an  inexorable  fact  It  must  continue  during 
the  time  spent  in  securing  a  site  and  during  the  two  or  three  years 
occupied  in  so  far  constructing  the  building  that  it  can  be  occupied, 
and  1  must  most  earnestly  reconmiend  to  your  committee  not  to  allow 
the  present  session  to  terminate  without  setting  this  project  on  tooL 
at  least  so  far  as  by  authorizing  the  purchase  of  a  site  for  the  Hall  or 
Becords  at  the  seat  of  Government. 

BespectfuUy,  L.  M.  Shaw, 


Chairman  Commiiteb  on  Puhuo  Buildinos  and  Gbounds, 

United  States  Senate* 


HALL  OF  HBOORDfi. 

Oq^aeUy  reqtdred  m  euHefeH  a»  reported  by  ike  teveral  department  to  the  Sectdary  of  the 
Treatwy^  tn  tespcfMe  to  mm  letter  of  August  iS5, 1890. 


Preflent  xequlreiiients. 


Caae. 


Boom. 


Putuio  roQnirementi. 


Cane. 


Tieasmy  Department 

Interior  I>ep«itmeiit 

House  of  BepresentatiTes... 

War  Department 

Mayy  Department 

Post-OlBce  Department 

State  Department 

Department  of  Agricalture . 
Department  ol  Justice 


Total 

X>  per  cent  addltloua  for  waUa,  etc.. 

QioM  oapaoilgr > 


122,600 

109,060 

7,600 

40,000 


OiMcfeeL 
^000 
580,600 
299,260 


OuMefeeL 

85^600 

180,300 

15,000 

156,000 


'  4,'S76 
10,660 


76,000 
45,000 
19,760 


(hOHefeeL 

1,812,000 

1,051,000 

880,000 

812,000 

225,000 

162,000 

90,000 

40,000 

40,000 

80,000 


8,662,000 
718,000 

4,800^000 


O 
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The  advantages  of  an  ample  p-ound  plan  are  very  greats  first  as  to  architectonl 
appearance,  but  mainly  for  wholly  practical  reasons.  On  an  ample  site  the  build- 
ing could  be  made,  say,  of  four  stories;  a  portion  of  it  sufficient  for  present  needs  could 
be  built  at  first  and  the  remainder  added  from  time  to  time  by  extending  the  build- 
ing on  the  ground  as  necessity  should  demand. 

Appreciating  the  importance  of  making  a  right  beginning  in  a 
matter  of  such  magnitude,  the  Department  has  eiven  very  careful 
consideration  to  the  proper  size  of  the  building.  It  will  be  observed 
that  the  estimate  or  alwut  4,000,000  cubic  feet,  made  January  14, 
1898,  was  based  upon  the  tabular  statement  (copy  attached)  received 
in  reply  to  the  request  of  the  Secretary  of  the  Treasury  dated  Austist 
25, 1896,  and  was  mereased  to  6,000,000  cubic  feet  May  6, 1900.  The 
events  of  the  year  1898  had  already  begun  to  exhibit  a  marked  effect 
upon  the  growth  of  the  files,  which  indicated  that  there  was  more 
probability  of  underestimating  than  of  overestimating  the  space 
reauired  in  the  Hall  of  Records. 

The  figures  from  other  departments  and  Congress  are  not  in  ray 

B>ssession,  but  it  is  possible  to  state  the  increase  in  the  files  of  this 
epartment.  Since  1896  it  has  proved  necessary  to  rent  two  build- 
ings for  the  storage  of  records,  containing  a  space  of  225,000  cubic 
feet,  which  is  now  practically  filled,  and  yet  the  Treasury  building  is 
still  as  crowded  with  files  as  it  was  in  1896,  at  which  time  228,000  cubic 
feet  were  occupied  by  files,  so  it  is  clear  that  the  records  have  almost 
precisely  doubled  in  bulk  in  six  years. 

The  chief  clerk  of  this  Department,  in  a  report  dated  November  12, 
1901,  says: 

Two  rented  buildings  are  now  nearly  filled  to  their  utmost  cajMwnty,  and  we  are 
again  compelled  to  put  valuable  records  in  the  corridors  on  the  attic  floor. 

It  has  been  said  that  the  Department  is  without  data  as  to  the  growth 
of  the  files  of  the  other  departments,  and  several  of  the  departments 
have  not  stated  in  their  response  to  Secretary  Carlisle's  reouest  the 
cubic  feet  of  space  which  was  used  by  them  at  that  date  for  files, 
although  they  gave  an  opinion  as  to  future  requirements. 

It  is  impossible,  thereiore,  to  generalize  fi'om  the  figures  of  the  tab- 
ular statement  hereto  attached,  except  in  the  case  of  the  Treasury 
Department.  It  is  believed,  however,  that  conditions  in  the  other 
departments  do  not  differ  materially  from  those  in  this  Department, 
It  is  even  probable  that  the  files  of  the  War,  Navy,  and  State  depart- 
ments and  of  the  two  Houses  of  Congress  have  increased  more  rapidly 
than  those  of  the  Treasury. 

A  building  of  5,000,000  cubic  feet  will  be  about  two-thirds  the  capac- 
ity of  the  Treasury  building,  and  it  should  be  a  satisfactory  reply  to 
any  criticism  of  the  dimensions  recommended  that  the  building  may  be 
undertaken  in  sections,  by  constructing  on  one  or  moi'e  sides  oi  a  quad- 
rangle at  one  time,  and  completing  the  structure  as  Congress  may  be 
pleased  to  make  sucxjessive  appropriations;  provided  always,  that  the 
site  be  of  sufficient  size  and  the  plan  judiciously  arranged,  as  nereinbe- 
fore  indicated. 

To  complete  this  statement  it  remains  only  to  repeat  the  recommen- 
dation which  has  frequently  been  made  by  this  Department,  that  the 
site  selected  for  this  building  should  be  a  block  of  350  feet  on  each 
side,  or  of  dimensions  approximately  equal  thereto. 

The  safe-keeping  of  the  records  is  a  matter  which,  of  course,  comes 
especially  home  to  the  officers  responsible  for  their  care,  who  see  them 
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architectural  appearance,  to  the  approximate  capacity  of  4,000,000  cubic  feet  The 
portion  of  the  building  shown  will,  when  completed,  relieve  the  present  congested 
condition  of  files  storage,  and  extension  could  be  made  at  some  future  time  an4  ulti- 
mately complete  the  quadrangle. 

The  statements  received  from  the  departments  and  other  officers 
appear  in  a  condensed  and  tabular  form,  hereto  attached,  together  with 
a  copy  of  Plan  B. 

In  a  letter  addressed  hj  the  Secretary  of  the  Treasury  to  the  chair- 
man of  the  Senate  Committee  on  Public  Buildings  and  Grounds,  April 
20, 1900,  reporting,  at  the  request  of  the  committee,  upon  S.  2247,  the 
following  language  is  used: 

The  Department  is  of  the  opinion  that  it  is  desirable  to  acquire,^  looking  to  the  con- 
stmction  of  a  building  whicn,  when  completed,  will  have  a  capacity  of  4,000,000 
cubic  feet,  a  rectangul^  block  of  not  less,  approximately,  than  350  feet  square. 

It  will  be  observe  that  a  building  of  4,000,000  cubic  feet  is  one  of  ereat  ma^itude, 
and  the  Department  is  of  the  opinion  that  a  site  ample  in  size  should  be  provided  for 
it.  On  8ucn  a  site  a  building,  could  advantageously  l)e  planned,  so  that  a  portion  of 
it,  sa^^  2,000,000  cubic  feet,  could  first  be  erected  with  a  view  to  attaining  the  full 
capacity  by  future  extensions,  and  it  is  obvious  that  the  architectural  appearance,  as 
wwl  as  the  utility  of  such  a  building,  would  be  promoted  by  separating  it  from  the 
Btreets  and  contiguous  buildings  by  reasonably  ample  spaces.  In  this  connection 
reference  is  made  to  the  remarks  of  the  undersigned  upon  Design  B,  in  Document 
226,  hereinbefore  referred  to. 

On  a  site  of  limited  area  it  will  be  necessary  to  make  the  ^und  floor  coextensive 
with  the  site,  and  tiierefore  there  will  be  no  way  bjr  which  the  capacity  of  the 
building  can  be  increased  except  by  imposing  upon  it  additional  stories,  a  work 
extremely  difficult,  if  not  impracticable,  of  execution  after  the  lower  stories  have 
been  occupied  for  the  storage  of  records. 

In  a  letter  dated  May  5,  1900,  addressed  by  the  Supervising  Archi- 
tect to  the  Secretary  of  the  Treasury  in  response  to  a  request  for  a 
report  on  certain  sites  for  the  Hall  of  Kecords,  one  of  which  was  power 
house  square,  No.  255,  is  found  the  following  passage: 

For  the  approximate  quantity  of  Government  files  now  on  hand  to  be  moved  into 
the  proposed  Hall  of  Records  reference  is  respectfully  made  to  the  attached  schedule 
of  reports  made  by  the  several  departments  to  the  Secretary  of  the  Treasiiry  in 
August,  1S96.  It  will  be  observed  that  all  the  departments  submitted  an  estimate  of 
future  requirements,  but  the  details  of  present  requirements  were  not  in  all  cases 
given.  It  is  not  known  that  the  statements  of  future  requirements  were  made  to 
cover  a  period  of  twenty-five  years,  but  it  is  believed  that  they  cover  a  reasonable 
provision  for  the  future. 

The  approximate  cost  of  building  on  the  power-house  site,  including  £  street  and 
a  portion  of  the  reservation,  is  estimated: 

For  site $500,000 

For  building 2,500,000 

For  pile  foundation 25,000 

Total 3,025,000 

The  building  to  have  a  gross  capacity  of  about  5, 000, 000  cubic  feet,  including  halls, 
corridors,  light  shafts,  etc. 

In  a  letter  dated  Maj  7,  1900,  addressed  to  the  Secretary  of  the 
Tre<isury  by  the  Supervising  Architect,  in  response  to  a  request  for  a 
statement  as  to  the  suitable^  dimensions  for  a  site  for  the  proposed 
Hall  of  Records,  the  following  language  is  used: 

AsBoniing  that  the  building  should  have  a  capacity  of  5,000,000  cubic  feet  to  provide 
for  a  reasonable  future  period,  the  structure  would  be  of  about  the  size  of  the  Wash- 
ington post-oflftce.  Erected  like  the  post-oflSce  on  a  city  block  of  average  size,  the 
building  would  have  to  be  seven  or  eight  stories  high,  and  the  entire  building  would 
havetobe  built  at  one  time,  as  it  would  be  hardly  practicable  to  erect  at  first  enough 
lor  jH^sent  needs  and  afterwards  meet  future  demands  by  adding  upper  stories  to  an 
oocapied  building. 
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The  above  passage  is  repeated  in  the  annual  report  of  the  Secretary 
of  the  Treasury,  1900,  with  the  remark: 

The  attention  of  Congress  has  been  repeatedly  called  to  the  necessity  for  provid- 
ing a  Hall  of  Records  in  this  city  in  which  uncurrent  files  of  the  various  Executive 
Departments  and  other  branches  of  the  Government  may  be  stored.  The  Secretary 
would  be  remiss  in  duty  if  he  did  not  present  the  matter  again  for  the  consideration 
of  Congress. 

In  addition  to  the  above,  this  Department  has,  from  time  to  time, 
from  January  7,  1897,  to  January  25, 1902,  reported  to  the  conmiittees 
of  Congress  upon  bills  looking  to  the  purchase  of  a  site  for  the  hall  of 
records,  to  which  no  further  reference  is  now  necessary,  except  to 
remark  that  in  almost  all  cases  the  Department  has  been  constrained 
to  report  the  site  suggested  insufficient  in  size  for  the  accommodation 
of  a  building  of  sufficient  capacity  for  the  purpose  desired. 

It  seems  impossible  to  state  with  greater  emphasis  or  with  greater 
weight  of  authority  than  appeal's  in  the  above  quotations  the  reason- 
able appeal  that  is  made  for  a  suitable  structure  for  housing  the  records 
of  the  Government.  As  a  question  of  comparative  economy  the  case 
is  equally  free  from  doubt.  To  say  nothing  of  the  question  of  safety, 
which  involves  a  multitude  of  important  interests,  both  public  and 
private,  the  present  method  of  storage  is  extravagant  in  waste  of  space 
in  the  costly  public  buildings,  which  should  be  otherwise  used,  in 
expenses  for  rented  buildings,  and  in  the  cost  of  handling  and  of  acce^ 
to  the  files  for  reference. 

THE  BUILDINa. 

In  the  sundry  civil  bill  approved  June  11, 1896,  the  Secretary  of 
the  Treasury,  in  connection  with  a  report  upon  a  site  at  the  intersec- 
tion of  Ohio  and  Indiana  avenues  with  Tenth  and  Twelfth  streets, 
was  directed  also  to  submit  a  plan  giving  the  size  and  general  charac- 
teristics of  a  building  to  be  used  for  a  Hall  of  Records,  and  also  before 
making  his  report  to  consult  with  the  heads  of  the  otner  departments 
and  the  proper  officers  of  the  Senate  and  House  of  Representatives. 

In  response  to  this  provision  of  law  the  Secretary  of  the  Treasury 
(Mr.  Carlisle),  Januar3r  7,  1897,  made  a  partial  report,  with  the  state- 
ment that  he  was  awaiting  further  communications  from  other  depart- 
ments, and  was  not  prepared  to  make  a  final  report  upon  the  subject 
at  that  time. 

January  14,  1898,  the  Secretarv  of  the  Treasury  (Mr.  Grage)  made  a 
further  report  upon  the  plan  andi  dimensions  of  the  building  required 
(House  Doc.  226,  Fifty-iifth  Congress,  second  session),  as  follows: 

From  infoimation  obtained  upon  consultation  with  the  heads  of  the  other  depart- 
ments and  the  proper  officers  of  the  Senate  and  House  of  RepreeeDtatives,  it  appears 
that  a  building  proportioned  to  the  present  requirements,  with  provision  for  increase 
for  a  moderate  period,  should  have  a  capacity  of  approximately  4,000,000  cubic  feet 

The  Secretary  also  submitted  two  designs,  one  for  a  building  nine 
stories  in  height  adapted  to  the  site  upon  which  a  report  had  been 
requested;  the  other  for  a  building  of  more  suitable  proportions 
adapted  to  a  si  te  of  proper  dimensions.     Referring  to  the  latter,  he  says: 

Desijrn  B  showH  a  buildinj?  400  by  70  feet  having  four  stories,  fireproof  constraction, 
and  estimated  to  cost  $450,000.  It  will  be  observed  that  the  capacity  of  this  design, 
approximately  1,000,000  cubic  feet,  is  considerably  less  than  what  will  ultimately  be 
recjuired,  as  provided  by  Design  A.  Design  B,  however,  offers  this  advantage:  The 
building  is  capable  of  extension,  as  indicated  on  the  plan,  without  impeding  its 
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In  April,  1896,  the  Secretary  of  the  Treasury  addressed  letters  to  the 
Committees  on  Public  Buildings  and  Grounds  of  both  Houses  referring 
to  the  bill  for  the  construction  of  a  Hall  of  Records  then  under  con- 
sideration, and  says: 

I  have  the  honor  to  state  in  behalf  of  this  Department  that  the  necessity  for  such 
a  building  can  not  be  too  strongly  urged.  The  files  rooms  in  this  building  are  as  a 
rule  overcrowded,  and  have  been  for  a  number  of  years  past,  and  to  relieve  them 
some  of  the  papers  and  documents  to  which  reference  is  rarely  made  were  transferred 
to  and  |)laced  in  the  basement  ground  floor  of  the  Winder  Building,  where  they  are 

Eicked  in  a  solid  mass,  which  makes  them  inaccessible  for  reference  without  gre^t 
bor,  and  where  they  are  exposed  more  or  less  to  dampness,  which  must  in  time 
destroy  their  usefulness. 

The  papers  and  documents  were  not  transferred  to  the  Winder  Building  until  every 
expedient  was  resorted  to  to  relieve  this  building  from  its  overcrowded  condition. 
Three  of  the  corridors  in  the  attic  are  shelved  and  filled  with  files  and  papers  so 
exposed  that  evil-disposed  persons  can  tamper  with  them.  Within  the  last  year  a 
large  number  of  vouchers  were  abstracted  by  one  of  the  laborers  of  the  Department 
for  the  internal-revenue  stamps  which  thev  bore,  and  the  vouchers  sul^quently 
destroved  by  him.  Other  portions  of  the  Duilding  are  so  crowded  and  the  files  so 
locate<}  as  to  be  almost  inaccessible  in  case  of  fire,  and  the  destruction  which  might 
arise  from  such  an  outbreak  would  be  irreparable,  and  vast  interests  of  the  Govern- 
ment placed  in  jeopardy. 

In  his  annual  report  for  1897  the  Secretary  of  the  Treasury  stated 
that  the  needs  for  such  a  building  were  imperative  and  that  nothing 
had  since  developed  to  modify  or  change  the  conditions  as  stated  in 
the  letter  above  quoted. 

March  22, 1898,  the  Assistant  Secretary  of  the  Treasury,  referring 
to  a  statement  published  in  the  Evening  Star  of  same  date,  says: 

A  committee  of  the  Treasury  has  recently  been  reassigning  the  rooms  in  the  Treas- 
ury building,  and  as  its  work  has  progressed  the  necessity  for  file  room  has  become 
more  and  more  apparent  The  Tr^uurv  Department,  by  reason  of  a  want  of  proper 
space  for  its  employeee,  has  been  compelled  to  store  tons  of  valuable  records  in  places 
that  are  not  only  inconvenient,  but  to  a  certain  degree  insecure.  In  the  basement, 
down  under  the  east  portico,  are  stored  the  accumulations  of  years.  It  is  necessary 
to  use  in  these  places  artificial  lights  at  all  times,  and  notwithstandinff  every  pre- 
caution and  care  to  guard  against  fires,  there  is  always  more  or  less  danger.  The 
files  rooms  of  the  garret  are  not  less  unsuitable  for  the  uses  to  which  they  are  being 
pat  at  this  time. 

It  will  be  of  ffreat  advantage  to  the  Treasury  Department  to  have  its  records  not  in 
daily  use  storea  safely  in  sucn  a  building  as  has  long  been  contemplated  for  a  Hall  of 
Records. 

The  following  extract  is  made  from  the  Annual  Report  of  the  Secre- 
tary of  the  Treasury  for  1899: 

The  earnest  consideration  of  Congress  is  again  invited  to  the  necessity  for  provid- 
ing a  Hall  of  Records  in  this  city  in  which  the  uncurrent  files  of  the  various  JBxecu- 
tive  Departments  and  other  branches  of  the  Government  may  be  stored. 

This  matter  has  been  the  subject  of  agitation  for  many  years  past,  but  with  no 
practical  resnlta.  The  growth  of  the  Government's  business  is  so  rapid,  and  the 
accumulation  of  the  files  so  great  as  a  consequence,  that  all  of  the  Executive  Depart- 
ments are  cramped  for  room  in  which  to  store  the  files  which  by  law  must  be  pre- 
served. The  destruction  by  fire  of  any  one  of  the  Executive  Depsutments  would 
cause  almost  irreparable  injury,  confusion,  and  delay  in  the  transaction  of  its  busi- 
ness and  Mb  is  especially  true  of  the  Treasury.  This  Department  is  the  great  clear- 
ing nouae  of  the  Government.  Here  all  its  debts  are  paid^  and  here  are  preserved 
the  evidences  of  such  payment  The  files  stored  in  this  bmlding  are  in  such  condi- 
tion that  a  fire  may  ensue  at  any  time,  and  in  the  event  of  their  destruction  number- 
less claims  against  the  Government  would  at  once  arise  to  embarrass  it 

In  the  Secretary's  opinion,  there  is  no  public  improvement  more  needed  for  the 
wel^tfe  of  the  nation  than  a  Hall  of  Recoras  in  this  city,  and  the  matter  is  presented 
tar  the  carefol  consideration  of  Congress,  with  the  hope  that  action  will  be  taken  at 
this  SMBion  looking  to  the  erection  of  such  building. 
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yalae  can  not  be  estiinated  and  which  can  not  be  replaced,  involving  laiige  snma  of 
mone]^  to  the  Government,  are  stored  awa^r  in  the  different  departments,  some  of 
them  in  rented  boildings  not  fireproof  and  liable  at  any  moment  to  be  destroyed  by 
file. 

The  bill  upon  which  this  report  was  made  did  not  pass,  but  the 
sundry  civil  bill,  approved  August  7, 1882,  contained  the  following: 

That  the  Supervising  Architect  of  the  Treasorv  be,  and  he  is,  required  to  make  a 
report  through  the  Seoetair  of  the  Treasury  to  the  next  session  of  Con^^rees,  first,  as 
to  a  suitable  plat  of  nouna  belonging  to  the  United  States  upon  which  a  suitable 
fireproof  builmng  can  oe  erected,  to  be  built  of  brick,  to  be  used  for  the  safe-keeping 
of  records  of  the  executive,  legislative,  and  judicial  deparbnents,  which  are  not 
required  for  constant  reference;  second,  the  probable  cost  of  such  building,  with 
plans  and  spedfications  for  same. 

On  January  17, 1883,  the  Supervising  Architect  reported  soipewhat 
in  detail  upon  a  site,  plans,  ana  specifications  for  the  building,  but  it 
does  not  appear  that  Congress  tooK  any  action  on  the  report. 

On  December  19, 1883,  President  Arthur  transmitted  to  Congress  a 
letter  from  the  Secretary  of  War  stating  the  necessity  for  the  con- 
struction of  a  fireproof  building  for  the  storage  of  public  records. 
The  recommendations  of  former  years  were  urgently  renewed. 

In  1886  the  Treasury  Department  f^in  took  up  the  subject,  and  in 
March  of  that  year  the  Supervising  Architect  recommended  the  con- 
struction of  a  building  for  the  safe-keeping  of  records,  reviewed  the 
efforts  already  made,  and  adds: 

As  to  the  advisability  of  constructing  this  bnildinf^  so  as  to  accommodate  the 
offices  named,  I  have  to  report  that  it  woold  be  both  wise  and  economical.  In  both 
my  annual  reports  the  attention  of  Congress  has  been  called  to  the  necessity  for  such 
a  buildinff.  The  losses  which  the  Goyemment  has  already  sustained  by  fire,  lead 
me  to  call  especial  attention  to  the  necessity  for  a  fireproof  building  for  the  fiies  of 
the  Executiye  Departments. 

During  a  period  of  nearlv  ten  years  following  this  recommendation, 
nothing  appears  to  have  been  done,  either  in  Congress  or  in  the 
Executive  Departments,  looking  to  the  building  of  a  Hall  of  Records. 

March  81,  1894,  the  House  Committee  on  Public  Buildings  and 
Grounds  reported: 

Tour  committee  fully  concur  with  the  Senate  that  a  Hall  of  Records  is  one  of  the 

E resent  pressing  needs  of  the  Goyemment  here  at  the  capital.    Verjr  large  accumu- 
itions  of  records  of  great  value  are  now  stored  in  insecure  buildings  liable  to  destruc- 
tion by  fire  or  to  damajge  or  loss  from  other  causes. 

If  through  any  accident  these  records  should  be  destroyed  their  reproduction 
would  be  impossiole,  and  great  inconyenience  and  much  embarrassment  would  result 
to  the  seyeral  departments  of  the  Goyemment  thereby.  In  most  instances  these 
records  pertain  to  questions  of  great  importance  and  value,  and  they  haye  been 
steadily  accumulating  since  the  organization  of  the  Gk>yemment,  and  they  must  be 
presenred  for  future  reference.  They  are  in  such  quantity  as  to  require  a  great  deal 
of  space,  and  are  of  course  constantly  increasing  m  yolume.  Those  which  are  not 
placed  on  storage  in  unsafe  outside  bmldings  are  occupying  highly  yaluable  space  in 
the  yarious  departments,  which  is  badly  needed  for  tne  transaction  of  current 
business. 

In  some  instances  department  buildinss  haye  become  dangerously  oyerweighted 
with  these  accumulated  records,  and  the  heads  of  departments  haye  found  it  neces- 
sary for  safety  to  remoye  the  files  into  other  buildings.  These  records  all  together 
are  now  occupying  a  yast  quantity  of  space  in  the  department  buildings,  and  it  is 
belieyed  that  the  transfer  of  all  of  them  not  required  for  daily  use  to  a  building  con- 
stnicted  for  the  purpose  would  greatly  facilitate  the  transaction  of  the  public  busmess. 

Nothing  definite  was  accomplished  by  the  consideration  given  to  the 
bill  upon  which  this  report  was  made. 
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J 

LETTER 

VBOM 

THE  SECRETARY  OF  THE  TREASURY, 

UBOINQ 

THB   HX0E8SITY   FOB   THE    OONSTBUOtlOV  07   A   HALL   07 
BBCOBB8  nr  THB  CIT7  OF  WASHZNOTOV,  D.  0. 


Mabcdb  6,  1902.— Ordered  to  be  printed. 


Treasury  Departbient, 

Office  of  the  Seoretart, 

Washington^  "March  5, 1902. 
Sir:  I  have  the  honor  to  submit  the  following  statement  in  amplifi- 
cation of  that  paragraph  of  the  Annual  Report  of  the  Secretary  of  the 
Treasury,  1901,  page  ^,  relating  to  the  urgent  necessity  for  construct- 
ing a  Hall  of  Records  in  this  city: 

It  seems  proper  at  the  outset  to  remark  upon  the  extreme  importance 
of  this  matter  as  exhibited  by  the  persistence  with  which  it  has  com- 

esUed  the  attention  of  the  committees  of  Congress  and  officers  of  the 
xecutive  Departments  during  many  years,  and  to  notice  the  consen- 
sus of  opinion  as  to  the  imperative  aemand  for  providing  safe-keeping 
for  the  mvaluable  records  of  the  Government. 

This  proposed  structure  first  appears  under  the  title  ^^Hall  of 
Records^'  in  the  Annual  Report  of  the  Secretary  of  War  (Ex.  Doc., 
1878-79,  vol.  2)  in  which  the  Secretary  emphasizes  the  hazardous  sit- 
uation of  records  of  ^reat  value  m  the  Quartermaster-General's  Office, 
such  records  containing  the  original  proof  in  claims  against  the  United 
States  to  the  amount  of  many  millions  of  dollars. 

This  action  seems  to  have  been  prompted  by  the  alarm  created  by  the 
losses  which  had  lately  occurred  by  fire  at  the  Patent  Office  and  Interior 
Department  It  does  not,  however,  appear  that  the  matter  was  con- 
sidered by  any^  committee  of  Congress  until  March  16,  1882,  when  the 
House  Committee  on  Public  Buildings  and  Grounds  reports: 

That  the  necessity  for  the  erection  of  a  suitable  firepoof  building  for  the  safe- 
keeping of  the  records  and  official  papers  of  the  several  departmente,  which  have 
been  accumulated  since  the  formation  of  the  Government,  has  long  been  apparent  to 
anyone  who  has  given  any  consideration  to  the  sabject    At  present,  papers  whose 
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Louisiana  Purohase  Exposition  Commission, 

St.  L(yuis,  Mo.,  February  20,  1902. 
Sir:  As  required  by  the  act  of  Congress  approved  March  3, 1901, 
under  which  tlie  Louisiana  Purchase  Exposition  Commission  was  organ- 
ized, we  have  tiie  honor  to  transmit  herewith  a  report  of  the  receipts 
and  disbursements  of  the  Louisiana  Purchase  Exposition  Company  for 
the  month  of  January,  1902,  as  shown  by  the  statement  of  the  treas- 
urer, submitted  through  Walter  B.  Stevens,  secretary.  The  sum  of 
$787,993.54,  balance  on  hand  January  31,  seems  adequate  to  meet  all 

§  resent  demands  and  the  requirements  of  the  company  for  the  imme- 
iate  future. 

The  items  of  expenditure  will  be  found  in  the  supplemental  report 
by  Mr.  Stevens  attached.    As  shown  by  the  itemized  statement,  the 
expenditures  have  been  made  for  the  legitimate  purposes  of  the 
exposition. 
KespectfuUy  submitted. 

Thos.  H.  Carter,  President. 
Joseph  Flort,  Secretary. 
The  President. 


Louisiana  Pubchasb  Exposition  Company, 

8L  LouiSf  February  7,  190i. 

Statement  of  receipts  and  disbursements  of  the  Louisiana  Purchase  Exposition  Compang^  as 
shown  by  the  report  of  the  treasurer  ^  for  the  month  of  January  ^  1902. 

Balance  on  hand  January  1,  1902,  as  per  statement  made  to  national 

commission  ..*. $960,899.88 

Receipts  on  account  of  subscriptions  to  capital  stock 38, 743. 00 

Receipts  and  balance 999,642.88 

Amount  paid  out  during  month 211, 649. 34 

Balance  on  hand  January  31,  1902 787,993.54 

Respectfully, 

Walter  B.  Stevens,  Secretary. 

Louisiana  Purchase  Exposition  Company, 

St,  Louis,  February  7,  J90f. 

Disbursements  of  the  Louisiana  Purchase  Exposition  Company  for  the  month  of 

January,  1902. 

Grounds  and  buildings $166,458.89 

Exhibits  departments 6, 857. 38 

Press  and  publicity  department 7,216.75 

Insurance 91.68 

Ceremonies  and  entertainment  of  guests 2,011.38 

Foreign  exploitation 5,386.43 

Domestic  exploitation 5, 306. 90 

Postage 1,837.40 

General  office  expenses 10, 783. 07 

Rent 541.00 

Secretary's  office 4,351.04 

Treasurer's  office 328.97  . 

Concessions  division 64. 46 

Supply  department 308.62 

Police  department 105.37 

Total 211,649.34 

Walter  B.  Stevens,  Secretary. 
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LOUISIANA  PURCHASE  EXPOSITION  COMPANY. 


MESSAGE 

FROM   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


A  8TATBMEKT  SHOWING  THE  RECEIPTS  AND  DISBURSEMENTS 
OF  THE  LOUISIANA  FUBCHASE  EXPOSITION  COMPANY  FOB  THE 
MONTH  OF  JANT7ABY,  1902. 


March  5,  1902. — Read;  referred  to  the  Committee  on  Industrial  £xi>08itions  and 

ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives: 

I  ti*ansmit  herewith  a  report  from  the  Secretary  of  State  covering 
a  statement  showing  the  receipts  and  disbursements  of  the  Louisiana 
Purchase  Exposition  Company  for  the  month  of  January,  1902,  fur- 
nished by  the  Louisiana  rurchase  Exposition  Commission,  in  pursu- 
ance of  section  11  of  the  "Act  to  provide  for  celebrating  the  one 
hundredth  anniversary  of  the  purchase  of  the  Louisiana  territory," 
etc.,  approved  March  3,  1901.. 

Theodore  Roosevelt. 

White  House,  Ma/rch  5, 1902. 


The  President: 

The  undersigned,  the  Secretary  of  State,  has  the  honor  to  lay  before 
the  President,  with  a  view  to  its  transmission  to  the  Congress,  a  copy 
of  a  communication  from  the  president  of  the  Louisiana  Purchase 
Exposition  Commission  furnishmg,  in  pursuance  of  section  11  of  "An 
act  to  provide  for  celebrating  the  one  hundredth  anniversary  of  the 
purchase  of  the  Louisiana  territory."  etc.,  approved  March  3,  1901, 
a  statement  showing  the  receipts  ana  disbursements  of  the  Louisiana 
Purchase  Exposition  Company  for  the  month  of  January,  1902. 

Respectf  ulV  submitted. 

John  Hay. 

Department  of  State, 

Washington,  F^tmmry  55,  1902. 
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2      8ALABY  OF  DIBECTOB  OF  UKITBD  STATES  NAVAL  OBSERVATORY. 

EslimaUs  of  appropriations  required  for  the  service  of  ^fiscal  year  ending  Jtme  SO^  1903, 
by  the  United  States  Naval  Observatory. 

NAVY  DEPARTMENT. 

NAVAL  OBBEBYATOBr. 

Salaries,  Naval  Observatory — 

For  director  of  the  Naval  (or  National)  Observatory,  to  be  an  eminent 
astronomer,  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (submitted] |5,000 

o 
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57th  C0NOBE88, )  SENATE.  j  Dooumbkt 

l8t  Sesaion.      f  (No.  234. 


SALARY  OF  DIEECTOR  OF  UNITED  STATES  NAVAL 

OBSERVATORY. 


LETTER 


FBOM 


THE  SECRETARY  OF  THE  TREASURY, 

TRANSMITTING 

B8TIMATB  OF  AFPBOPBIATIOV  FOB  SALABY  OF  A  DIBEOTOB  OF 
THE  UNITED  STATES  NAVAL  OBBEBVATOBY. 


March  5,  1902. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Treasury  Department, 
Office  of  the  Secretary, 

Washington^  March  4^,  1902. 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  considemtion  of 
Congress,  copy  of  a  communication  from  the  Secretary  of  the  Navy, 
of  the  3d  instant,  submitting  an  estimate  of  appropriation  for  inclusion 
in  the  legislative,  executive,  and  judicial  appropriation  bill  for  the  fis- 
cal year  ending  June  30,  1903,  for  salary  oi  a  director  of  the  United 
States  Naval  Observatory,  $5,000. 

Respectfully,  L.  M.  Shaw, 

Secretary. 
The  President  op  the  Senate. 


Navy  Department, 
Washington^  March  5,  1902. 
Sir:  I  have  the  honor  to  forward  herewith,  for  transmission  to  Con- 
gress, to  be  included  in  the  legislative,  executive,  and  judicial  appro- 
priation bill,  an  estimate,  amounting  to  $5,000,  for  a  director  of  the 
United  States  Naval  Observatory,  to  be  an  eminent  astronomer, 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
oenate. 

Very  respectfully,  John  D.  Long, 

Secretary. 
The  Secretary  of  the  Treasury. 
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16         PUBLIC   LANDS    WITHDRAWN   FBOM   SETTLEMENT,  ETC. 

79,  80,  and  81  west;  township  41  north,  ranges  77,  78,  79,  80,  81,  and  82  west,  and 
township  42  north,  ranges  77,  78,  79,  80,  81,  and  82  west 

LANDS  IN  WASHINGTON. 

Part  of  township  87  north,  range  25  east:  Suspended  April  15,  1898 — ^letter  to  reg- 
ister and  receiver,  Waterville — pending  segregation  of  Indian  allotments. 
Case  still  pending. 

o 
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PUBLIC    LANDS   WITHDBAWN   FBOM   8BTTLEMENT,  ETC.  15 

All  except  section  16  in  west  one*half  of  township  16  south,  range  45  east,  Willam- 
ette meridian. 

All  except  section  16  in  west  one*half  of  township  17  south,  range  44  east,  Willam- 
ette meridian. 

All  except  section  36  in  east  one-half  of  township  17  south,  range  44  east,  Willam- 
ette meridian. 

All  except  section  16  in  west  one-half  of  township  17  south,  range  45  east,  Willam- 
ette meridian. 

Lands  withdrawn  on  account  of  alleged  mineral  character: 

November  8,  1901,  for  one  year.— Sections  30,  31,  32,  and  33,  township  17  south, 
ran^  43  east,  Willamette  meridian. 

Sections  3,  4,  5,  north  one-half  of  6,  and  south  one-half  of  8,  township  18  south, 
range  43  east,  Willamette  meridian. 

November  13,  1901,  for  one  year. — Northwest  quarter  of  northwest  Quarter,  south 
half  northwest  quarter,  southwest  quarter  northeast  quarter,  and  south  half  of  sec- 
tion 10,  all  of  25,  township  19  south,  range  43  east,  Willamette  meridian. 

All  of  sections  19  and  20,  south  half  21,  northwest  quarter  and  south  half  of  22, 
all  of  27,  28,  29,  30,  and  31,  township  19  south,  range  44  east,  Willamette  meridian. 

LANDS  IN  SOUTH   DAKOTA. 

Parts  of  townships  104  north,  ranges  67  and  70  west,  fifth  principal  meridian:  Sus- 
pended May  8, 1882 — letter  to  register  and  receiver,  Sioux  Falls^pending  determina- 
tion of  Indian  boundary  (meandering  of  American  Creek). 

Townships  120,  121,  and  122  north,  range  46  west;  townships  120,  121,  and  122 
north,  range  47  west;  townships  121,  122,  and  123  north,  range  48  west;  townships 
122, 123, 124,  and  125  north,  range  49  west,  and  township  125  north,  range  50  w^t,  fifth 
principal  meridian:  Suspended  August  24, 1882 — letter  to  register  and  receiver,  Water- 
town — ^pending  resurvey  (old  Sioux  Reservation).  Authorized  by  act  of  August  7, 
1882.     suspension  to  continue  until  receipt  of  approved  plats  of  the  resurvey. 

Township  2  south,  range  16  east,  and  township  3  south,  ranges  18  and  19  east,  Big 
Horn  meridian:  Suspended  May  16,  1900— letters  to  registers  and  receivers  at  Rapid 
Gity  and  Chamberlain — ^pending  report  of  the  surveyor-general  as  to  the  condition  of 
existing  surveys  as  maybe  rev^eci  by  resurveys  under  contract  No.  145. 

LANDS  IN  UTAH. 

Parts  of  townships  14  and  15  north,  ran^  12  west:  Suspended  February  3,  1895 — 
letter  to  register  and  receiver.  Salt  Lake  City — pending  investigation  of  irregularities 
in  survey. 

Lands  in  township  14  north,  range  12  west,  relieved  from  suspension  November  1, 
1896 — letter  to  register  and  receiver.  Salt  Lake  City,  and  by  same  letter  other  lands 
in  said  township  suspended  for  probable  errors  in  the  survey. 

The  following  lands  were  witndrawn  pending  proposed  creation  of  the  proposed 
Tooele  Forest  Reserve: 

Sections  1  to  4,  inclusive,  9  to  16,  inclusive,  22  to  27,  inclusive,  township  4  south, 
range  4  west,  and  sections  4  to  9,  inclusive,  16  to  21,  inclusive,  and  28,  29,  and  30, 
township  4  south,  range  3  west. 

The  following  land  withdrawn  January  3, 1901,  on  account  of  their  alleged  mineral 
character: 

Townships  9  and  10  south,  range  2  east,  and  township  10  south,  range  3  east 

LANDS  IN  WYOMING. 

Townships  14  and  15  north,  range  107  west,  and  township  14  north,  range  108  west: 
Suspended  September  26,  1885 — letter  to  register  and  receiver,  Evanston — in  conse- 
quence of  allegation  of  fraud  in  the  survey. 

Contract  for  resurvey  dated  June  19,  1901.  Patented  land  claims  and  claims  of 
actual  settlers  to  be  surveyed  by  metes  and  bounds,  thus  protecting  all  claims  initiated 
•under  the  ori^al  survey. 

The  following  lands  were  withdrawn  September  27,  1901,  on  account  of  their 
alleged  mineral  character: 

Township  31  north,  range  81  west;  township  32  north,  ranges  81,  82,  83,  and  86 
west;  township  33  north,  ranges  81, 82, 83, 85, 87,  88,  89,  90  west;  township  34  north, 
ranges  87,  88,  89,  and  90  west;  township  38  north,  ranges  77,  78,  79,  and  80  west; 
toiviiship  39  north,  ranges  77,  78,  79,  and  80  west;  township  40  north,  ranges  77,  78, 
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14  PUBLIC   LANDS   WITHDRAWN   FBOM   SBTTLEKENT,  ETC. 

Townflhipe  13, 14,  18,  and  19,  ran^  21  weet,  and  west  tier  of  sections  of  townships 
1,  20,  and  21,  range  21  west:  Suspended  by  letters  to  register  and  receiver,  Lascruces, 
July  21,  1888,  August  17,  1888,  and  June  21,  1890.  Surveys  apparently  extending 
across  the  boundary  between  New  Mexico  and  Arizona. 

Townships  13,  14,  18,  and  19  south,  range  21  west:  Suspension  revoked  January  9, 
1892— letter  to  register  and  receiver,  Lacsruces — ^proper  closings  having  been  made 
on  the  Arizona  and  New  Mexico  boundary. 

Part  township  27  north,  range  13  east:  Suspended  June  29,  1895,  letter  to  register 
and  receiver,  Santa  Fe.  Township  partly  covered  by  approved  survey  of  private 
claims. 

Entire  township  suspended  February  17,  1898,  letter  to  register  and  receiver, 
Santa  Fe.    Approximately  whole  township  covered  by  two  private  grants. 

In  the  execution  of  the  surveys  of  the  private  claims  the  surveyors  made  no  con- 
nections with  the  township  surveys  for  the  reason  that  none  of  tne  comers  thereof 
could  be  found. 

Townships  5  and  6  north,  range  1  east,  townships  5  and  6  north,  range  2  east,  and 
townships  22,  23^  and  24  north,  range  6  east:  Plats  withdrawn  from  files  by  letter  to 
register  and  receiver,  Santa  Fe,  Aug^ist  26,  1896,  upon  recommendation  of  surveyor- 
general. 

Township  wholly  or  partially  embraced  within  limits  of  proved  surveys  of  private 
land  claims. 

Townships  23,  24,  and  25  north,  range  7  east:  **  Small  holding"  claims  plats  sus- 
pended by  letter  to  register  and  receiver,  Santa  Fe,  November  18,  1897,  and  plats 
directed  to  be  returned  to  surveyor-general.  Certain  claims  within  boundaries  of  a 
confirmed  private  land  claim. 

Townships  7  north,  ranges  2  and  3  east:  **  Small  holding**  claims  plats  suspended 
February  17,  1898 — letter  to  register  and  receiver,  Santa  Fe— pending  definite  location 
of  boundaries  of  private  land  claim  covering  about  two-thirds  of  said  townships. 

Township  18  north,  range  4  east:  Suspended  May  7,  1898 — letter  to  register  and 
receiver,  Santa  Fe — upon  report  of  Unitea  States  deputy  mineral  surveyors  that  they 
were  unable  to  find  anv  ofl&cial  comers  in  the  township. 

Suspension  reiterated  (except  mineral  entries)  April  26,  1899,  by  letter  to  roister 
and  receiver,  Santa  Fe.    Recommendation  of  surveyor-general. 

LANDS  IN   NORTH   DAKOTA. 

Township  147  north,  range  84  west:  Part  west  of  Missouri  River  suspended  June 
28,  1883;  letter  to  register  and  receiver,  Bismarck.  Suspended  IsLnoB  apparently 
within  Fort  Stevenson  Military  Reservation. 

Subsequently  surveyed  and  found  to  be  partly  within  the  said  reservation. 

LANDS  IN  OREGON.       * 

Townships  5,  6,  and  12  south,  range  9  east,  township  13  south,  range  9  east,  and 
townships  5  and  6  east,  range  10  east:  Suspended  October  9,  1885 — letter  to  register 
and  receiver,  the  Dalles — on  account  of  supposed  interference  with  Warm  Springs 
Indian  Reservation. 

Townships  12  and  13  south,  range  9  east:  Suspension  revoked  April  10, 1886 — ^letter 
to  register  and  receiver  at  The  Dalles — these  townships  being  founa  to  be  entirely  out^ 
side  the  reservation. 

The  following  lands  were  withdrawn  on  petition  of  the  mayor  and  residents  of 
Baker  City,  Oreg.,  presented  throurii  Hon.  M.  A.  Moody,  in  connection  with  the 
creation  of  the  proposed  Elk  Creek  Forest  Reserve: 

July  29,  1901:  Sections  13  to  17,  20  to  29,  34  to  36,  inclusive,  township  9,  range  38; 
and  sections  19  to  21,  28  to  32,  inclusive,  township  9,  range  39. 

October  3,  1901:  Sections  1  to  3,  10  to  15,  22  to  27,  34  to  36,  inclusive,  township  8, 
range  37;  sections  5  to  8,  17  to  20,  29  to  32,  inclusive,  township  8,  range  38;  sections 
1  to  3,  10  to  15.  22  to  27,  inclusive,  township  9,  range  37;  sections  2  to  11,  inclusive, 
and  18,  19,  and  30,  township  9,  range  38. 

The  following  lands  were  withdrawn  on  account  of  alleged  mineral  character: 

October  7,  1901:  All  of  sections  1,  2,  11,  12,  13,  14,  23,  24,  25,  26,  and  36,  township 

15  south,  range  43  east,  Willamette  meridian. 

All  of  sections  7,  8,  17,  18,  19,  20,  21,  22,  27.  28,  29,  30,  31,  32,  33,  34,  36,  township 
15  south,  range  44  east,  Willamette  meridian. 

All  of  sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11, 12,  13,  14, 16,  17,  21,  22,  23,  24,  25,  26, 
27,  and  35,  township  16  south,  range  44  east,  Willamette  meridian. 
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PUBLIC   LAKDS   WITHDBAWN   FBOM   SETTLEMENT,  ETC.  13 

Township  36  north,  range  65  east:  Suspended  November  13, 1894 — ^letter  to  register 
and  receiver,  Oarson  City— until  filing  of  a  new  plat  Upon  request  of  surveyor- 
general. 

Township  15  south,  range  70  east:  Suspended  February  5,  1902;  letter  to  renter 
and  receiver,  Carson  City.  Recommended  by  the  surveyor-general.  Affidavits  of 
five  residents  in  vicinity;  no  comers  in  township  for  the  location  of  claims. 

LANDS  IN  NEW  HBZICO. 

Township  14  north,  range  8  east:  Suspended  January  7,  1873;  letter  to  surveyor- 
general,  withdrawal  of  plat  from  local  land  office. 

Survey  ill^;ally  approved  by  the  "chief  derk"  of  surveyor-general's* office. 

Personal  examination  by  surveyor-general  ordered.  Land  allied  to  be  notori- 
ously mineral,  although  returned  as  agriculturaL 

ComTniasioner's  instructions  carried  out,  and  on  May  1, 1873,  filing  of  amended  plat 
was  ordered. 

Townships  29  north,  ranges  14. 15,  and  16  west:  Suspended  June  27, 1881;  tel^^ram 
to  register  and  receiver,  Sfuita  Fe. 

Lands  partly  in  Navajo  Indian  Reservation  requiring  additional  survey  (meander 
of  Navajo  River)  to  sep^u^te  public  lands  from  the  reservation. 

Additional  survey  executed  and  correct  plats  made. 

Townships  31  north,  ranges  11  and  12  east;  township  30  north,  range  13  east,  and 
township  10  north,  range  15  east:  Suspended  January  15, 1882;  letter  to  surveyor- 
general. 

Township  31  north,  ranges  11  and  12  east,  and  township  30  north,  range  13  east: 
For  possible  conflict  with  south  boundary  Sangre  de  Christo  grant 

Township  10  north,  ranse  15  east:  Possible  conflict  with  Lorenzo  Marquez  grant 
for  the  San  Miguel  del  Bodo  tract. 

Revoked  as  to  township  10  north,  range  15  east,  April  20, 1900;  letter  to  surveyor- 
general.    Authority  given  to  file  township  plat. 

Townships  18  north,  ranges  9  and  10  east:  So  much  as  may  be  ascertained  to  be 
within  certain  pirivate-land-claim  limits. 

Townships  30,  31,  and  32  north,  range  13  west:  Suspended  August  16, 1882 — ^letter 
to  surveyor-general— for  the  reason  that  one  survey  of  same  had  been  made  as  public 
lands  under  contract  with  the  surveyor-general  and  another  survey  by  surveyors 
under  contract  with  Creneral  Land  Office  for  allotments  to  the  Ute  Indians.  Surveyor- 
general  directed  to  instruct  local  land  office  to  suspend  disposals  until  further  orders. 

Suspension  revoked  August  12,  1896;  letter  to  register  and  receiver,  Santa  Fe. 

Surveyor-general  advised  December  10,  1897,  tlmt  a  field  examination  would  be 
made  in  township  32  north,  range  13  west,  in  view  of  apparent  discrepancies  in  areas. 

New  plat  township  32  north,  range  13  west,  sent  to  register  and  receiver,  Santa  Fe, 
April  26,  1900,  and  suspension  renewed  as  to  western  tier  of  sections.  Not  properly 
surveyed. 

Township  8  south,  ranges  7  and  8  west:  Suspended  April  20, 1883 — ^letter  to  register 
and  receiver,  Mesilla— on  account  of  obliteration  of  certain  corners,  and  pending 
acceptance  of  resurvey.    Record  of  further  action  not  found. 

Townships  13  nor^,  ranges  2  and  3  east,  and  township  14  north,  range  2  east:  Sus- 
pended March  11,  1886 — letter  to  register  and  receiver,  Santa  Fe — on  account  of 
reported  incorrect  surveys.    Record  of  subsequent  action  not  found. 

Township  13  north,  range  1  east,  and  township  30  north,  range  13  east:  Suspended 
April  7, 1886,  and  May  11, 1886— letters  to  register  and  receiver,  Santa  Fe— on  account 
of  corrections  necessary  in  the  plats. 

Township  30  north,  range  13  east,  relieved  by  letter  to  register  and  receiver,  Santa 
Fe,  May  28,  1886,  to  take  effect  upon  filing  of  triplicate  plat. 

Record  of  subsequent  action  regarding  township  13  north,  range  1  east,  not  found. 

Township  9  north,  range  6  east:  Suspended  February  18,  1893;  letter  to  register 
and  receiver,  Santa  Fe.  Township  reported  to  be  withm  the  claimed  limits  of  the 
Rancho  Canon  de  Carme. 

Township  24  south,  ranse  2  east,  part  west  of  Hugh  Stephenson  grant,  and  part  of 
township  25  south,  range  2  east:  Suspended  September  4,  1888;  telegram  to  register 
and  receiver,  Lascruces.  Conflict  with  claimed  limits  of  Santo  Tomas  de  Thurbide 
Colony  grant 

Township  17  north,  range  11  east:  Suspended  October  21,  1889 — letter  to  register 
and  receiver,  Santa  Fe— on  account  of  discrepancies  in  survey. 

Suspension  revoked  February  25, 1895,  so  mr  as  concerns  lawful  entries  raadeprior 
to  President's  proclamation  making  said  township  a  part  of  the  Pecos  River  Forest 
Reserve.    Letter  to  register  and  receiver,  Santa  Fe. 
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12         PUBLIC   LANDS   WITHDBAWN   FBOM   SETTLEMENT,   ETC. 

Townshipe  6,  and  7,  and  sections  1,  2,  3,  10,  11,  12,  13,  14,  15,  22,  23,  24,  25,  28, 
27,  28,  33,  34,  35,  36,  and  east  half  32,  township  8,  and  sections  24,  25,  36,  and  east 
half  35,  township  9  north,  range  3  west 

LANDS  IK  NBBBASKA. 

Townshio  8  north,  ran^e  30  west:  Suspended  January  4, 1901— letter  to  register  and 
receiver,  ^Cook— pending  resurvey  authorized  by  Congress. 

There  are  2,228;09  acres  in  the  Great  Sioux  Reservation  in  Nebraska,  originally 
selected  and  certified  to  the  State  of  Nebraska,  which  selection  was  void,  but  the 
lands  are  withheld  from  adverse  appropriation  under  departmental  decision  of  3^Iay 
5,  1899  (28  L.  D.,  358),  to  afford  the  State  opportunity  to  procure  legislative  relieL 

LANDS  IN  NEVADA. 

Parts  of  townships  16,  17,  and  18  north,  range  18  east,  parts  townships  31  and  32 
north,  range  17  east,  and  parts  townships  34,  38,  39,  and  43  north,  range  17  east: 
Suspended  February  18,  1875;  letter  to  re^eter  and  receiver,  Carson  City. 

By  new  survey  oi  California,  Nevada  State  boundary  lands,  formerly  in  Nevada, 
were  thrown  into  California,  n^essitating  changes  in  the  plats  of  townships  inter- 
sected by  the  new  line. 

This  matter  has  been  adjusted  by  preparation  and  filing  of  proper  plats. 

Townships  38,  39,  and  40,  north,  range  45  east,  townships  39  and  40  north,  range 
46  east,  townships  39  and  40  north,  fan^  47  east,  and  townships  36,  37,  38,  39,  and 
40  north,  range  48  east,  contract  No.  174:  Suspended  February  6,  1886;  letter  to 
raster  and  receiver.  Eureka,  Nev. 

Upon  report  of  an  inspector  that  the  surveys  were  fraudulent  and  defective,  and 
that  there  were  underhand  proceedings  on  the  part  of  the  surveyor-general  and 
deputies  in  the  matter  of  the  filing  of  the  plats  in  local  ofi&ce  whereby  certain  parties 
obtained  advantages  over  others  in  the  disposal  of  the  land. 

Suspension  revoked  as  to  townhsips  38,  d9,  and  40  north,  range  45  east,  township 
39  north,  range  46  east,  townships  39  and  40  north,  ranee  47  ei^  and  township  40 
north,  ran^  48  east,  by  letter  to  register  and  receiver.  Eureka,  June,  18,  1889. 

Townships  38,  39,  and  40  north,  range  44  east,  contract  No.  174:  Suspended  Feb- 
ruary 6,  1886;  letter  to  roister  and  receiver,  Carson  City. 

Upon  report  of  an  inspector  that  the  surveys  were  fraudulent  and  defective,  and 
that  there  were  underhand  proceedings  on  tnat  part  of  the  surveyor-general  and 
deputies  in  the  matter  of  the  nling  of  the  plats  in  local  oflBce  whereby  certain  parties 
obtained  advantages  over  others  in  the  disposal  of  the  land. 

Suspension  revoked  June,  1889;  letter  to  register  and  receiver,  Carson  City. 

Townships  36  and  37  north,  range  45  east;  townships  37  and  38  nor^,  range  46 
east;  townships  37  and  38  north,  range  47  east;  townships  16,  17,  18,  19,  and  20 
north,  range  59  east,  and  township  34  north,  range  60  east  Also  same  date,  town- 
ship 36  north,  range  38  east,  by  letter  to  register  and  receiver,  Carson  City.  Contract 
No.  174:  Suspended  August  16,  1886,  letter  to  register  and  receiver,  Eureka.  Parts 
of  townships  surveyed  by  McClellan  and  Bridges  under  their  contract  No.  174. 

The  surveyor-general  was  notified  of  the  acceptance  of  these  surveys  (March  31, 
1885),  but  subsequently  payment  was  withheld  pending  an  examination  in  the  field, 
and  the  register  and  receiver  at  Eureka  and  Carson  CSty  were  directed  to  suspend 
disposals  pending  such  examination. 

Two  experienced  United  States  deputy  surveyors  were  employed  to  make  the 
necessary  examinations.  Based  upon  their  reports,  the  surveys  were  rejected  May  3, 
1888,  as  defective  and  fraudulent. 

The  examination  included  townships  38  and  39  north,  range  40  east,  which  iiad 
been  previously  paid  for  and  which  were  suspended  by  the  order  of  FebruMy  6, 1885, 
noted  on  page  29  of  this  memorandum. 

In  March,  1896,  Deputies  E.  C.  McClellan  and  Brid^  filed  an  afi&davit  stating  that 
the  deputies  (McClellan  and  Bridges)  had  never  received  the  notification  requested 
by  the  Commissioner's  letter  of  May  3,  1888.  Thereupon  the  Commissioner  author- 
ized an  office  examination  of  the  returns,  the  result  of  which  was  the  acceptance  of 
the  surveys  rejected  May  3,  1888,  and  the  authorization  of  the  filing  of  the  townahip 
plats  in  the  proper  local  land  office. 

The  virtual  efiect  of  this  acceptance  of  surveys^  theretofore  rejected  as  fraudulent^ 
was  the  revocation  of  the  suspension  ordered  in  the  letters  to  the  roisters  and 
receivers  dated  August  16,  1886.  The  register  and  receiver  at  Carson  City,  Nov., 
was  advised  accordingly  by  letter  dated  April  19,  1899. 
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LANDS  IN  IDAHO. 

Townships  6  and  7  south,  range  39  east:  Suspended  August  30,  1883;  letter  to  reg- 
ister and  receiver,  Oxford;  on  account  of  defective  surveys. 

Township  7  south,  range  39  east:  Partly  relieved  April  12, 1888;  letter  to  surveyor- 
general,  Idaho. 

Townships  44  north,  ranges  4  and  5  west:  Suspended  December  10,  1872;  letter  to 
surveyor-general  pending  definite  location  of  the  Coeur  d'Alene  Indian  Reservation. 

LANDS  IN  LOUISIANA. 

Township  10  south,  range  6  east,  southeast  district:  Suspended  November  26, 1881, 
letter  to  register  and  receiver.  New  Orleans.  (See,  also,  to  register  and  receiver,  July 
19,  1882.) 

Lands  south  of  old  Wm.  Conway  line  of  Houmas  grant,  and  east  of  claimed  line  of 
John  McDonough  grant 

Townships  1  and  2  north,  range  10  west,  and  townships  1  and  2  north,  range  11 
west:  Suspended  May  6,  1883,  letter  to  register  and  receiver,  Natchitoches,  pending 
correction  of  survey. 

Resurveys  returned  and  accepted.    New  plats  ordered  to  be  filed  in  local  land  oflfice. 

LANDS  IN   MINNESOTA. 

Townships  148  north,  ranges  32  and  33  west^  fifth  principal  meridian:  Suspended 
March  4,  1875;  letter  to  surveyor-general.  Townsnipe  partly  within  Red  Lake 
Indian  Ileservation. 

Relieved  January  11,  1876,  as  to  lands  outside  the  reservation;  letter  to  surveyor- 
general. 

Township  60  north,  ranges  21  and  22  west,  fourth  principal  meridian:  Suspended 
September  18,  1882;  telegram  to  surveyor-general.  Under  general  order  Sei)tem- 
ber  18,  1882,  to  withhold  all  township  plats  from  local  offices  at  Duluth  and  St. 
Cloud  until  further  orders. 

Suspension  revoked  October  12,  1882;  letter  to  surveyor-general. 

Township  61  north,  range  14  west,  fourth  principal  meridian:  Suspended  Septem- 
ber 24,  1883 — letter  to  surveyor-general.  Examination  by  special  agent  showed 
that  depifty  reported  as  swamp  lands  that  were  high  and  ary,  ana  vice  versa. 
Deputy  returned  to  field  and  corrected  descriptions.  Cancellation  of  old  plat  ordered 
and  amended  plat  authorized. 

Sections  1  and  2,  township  151  north,  range  26  west,  and  section  35  and  36,  town- 
ship 152  north,  range  26  west:  Withdrawn  January  27,  1902,  pending  adjustment  of 
certain  Sioux  half-breed  scrip. 

LANDS  IN  MONTANA. 

Townships  21  and  19  north,  range  59  east,  and  township  19  north,  range  58  east: 
Suspended  July  15,  1885;  letter  to  register  and  receiver,  Miles  City.  Upon  exami- 
nation in  the  field  it  was  found  that  township  19  north,  range  58  east,  was  only  partly 
surveyed  and  no  signs  of  survey  in  the  other  townships. 

Township  23  north,  range  59  east:  Suspended  October  21,  1885;  letter  to  register 
and  receiver,  Miles  City.  Reported  by  examiner  of  surveys  to  be  only  partially 
surveyed. 

That  part  of  township  23  north,  range  59  west,  west  of  Yellowstone,  relieved  from 
suspension  November  21,  1887;  letter  to  register  and  receiver.  Miles  City. 

VVest  tiers  of  sections  in  townships  6,  7, 8, 9,  and  10  south,  range  22  east:  Suspended 
April  19,  1901;  letter  to  register  and  receiver,  Bozeman,  and  to  surveyor-general, 
j)ending  investigation  of  the  survey  thereof. 

The  field  examination  shows  overlapping  of  the  surveys. 

By  telegram  of  October  18,  1900,  to  the  register  and  receiver  at  Helena,  Mont.,  the 
following^iescribed  lands  were  withdrawn  **  from  settlement,  sale,  or  other  disposition, 
for  proposed  Elkhorn  Forest  Reserve;"  withdrawal  made  on  recommendation  of 
Special  Land  Inspector  J.  W.  Zevely  and  on  recommendation  of  Forest  Superin- 
tendent J.  B.  Collins. 

The  (question  of  the  advisability  of  establishing  the  reserve  is  still  under  considera- 
tion; withdrawal  still  in  force: 

Townships  6,  7,  and  8  north,  range  1  east,  west  of  the  Missouri  River, 

Townships  6,  7,  and  8,  north,  range  1  west. 

Townships  6,  7,  and  8,  and  south  half  9  north,  range  2  west 
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Townships  40  north,  ranges  6,  7,  8,  and  9  west;  township  41  north,  range  8  west, 
and  part  of  township  41  north,  range  9  west.  New  Mexico  principal  meridian: 
Suspended  March  28, 1891.  Letter  to  register  and  receiver,  Durango,  except  for  min- 
eral lands,  upon  petition  ot  United  States  deputy  mineral  surveyors,  with  affidavits, 
stating  that  sur\'eys  are,  for  most  part,  fraudulent.  Not  10  per  cent  of  comers  can 
be  established. 

Township  42  north,  range  1  east,  and  township  42  north,  range  1  west,  New  Mexico 
principal  meridian:  Suspended  February  26, 1892.  Telegram  to  register  and  receiver, 
Del  Norte,  upon  all^ations  of  fraud  and  irregularities  in  the  surveys,  supported  by 
affidavits  forwarded  by  surveyor-general  and  recommended  by  register  at  Del  Norte. 
An  examination  in  the  field  showed  that  no  subdivisional  sur\'ey  had  been  made  in 
township  42  north,  range  1  east,  and  that  the  survey  of  township  42  north,  range  1 
west,  was  irregular  and  many  comers  missing. 

Township  38  north,  range  6  west.  New  Mexico  principal  meridian:  Embracing 
*  *  Emerald  Lake.  * '  Withdrawn  from  further  settlement  or  appropriation  by  telegram 
**P'*  October  7,  1897,  to  register  and  receiver,  Duran^. 

Township  32  north,  range  13  west.  New  Mexico  principal  meridian  ( part  in  Colo- 
rado) :  Suspended  June  21,  1899.  Letter  to  register  and  receiver,  Durango,  pending 
determination  of  true  position  of  State  boundary. 

Relieved,  except  west  tier  of  sections,  April  26,  1900.  Letters  to  reg:i8ter  and 
receiver,  Durango,  Colo.,  and  Santa  Fe,  N.  Mex. 

Township  43  north,  range  4  west,  New  Mexico  principal  meridian:  Suspended 
December  13,  1900.  Letter  to  register  and  receiver,  Gunnison,  upon  testimony  of 
United  States  deputy  mineral  surveyors  that  the  survey  was  grossly  incorrect,  the 
townships  being  only  4}  instead  of  6  miles  wide. 

On  September  26,  1891,  the  following  lands  were  withdrawn  on  petition  of  the 
governor  of  Colorado,  asking  for  establishment  of  a  forest  reserve,  and  on  recom- 
mendation of  a  special  agent.  • 

So  much  of  townships  7  south,  ranges  70,  71,  and  72  west,  as  lies  south  of  the 
North  Fork  of  the  South  Platte  River. 

Townships  8  and  9  south,  ranges  71  and  72  west. 

So  much  of  townships  8  south,  70  west,  9  south,  70  west,  and  10  south,  70  west,  as 
lies  west  of  the  Middle  Fork  of  the  Platte  River. 

Sections  17,  18,  19,  20,  21,  28,  29,  30,  31,  32,  and  33,  township  21  south,  range  68 
west. 

Sections  4,  6,  6,  7,  8,  9,  17,  18,  19,  20,  21,  28,  29,  30,  31,  32,  and  33,  township  22 
south,  range  68  west. 

Sections  4,  5,  6,  7,  8,  9,  17,  18,  19,  20,  21,  26,  27,  28,  29,  30,  31,  32,  33,  34,  and  35, 
township  23  south,  ran^  68  west. 

The  whole  of  township  24  south,  range  68  west. 

Sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  township  25  south,  range  68  west 

Sections  13,  14,  15,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30, 31,  32,  33,  34, 
35,  township  21  south,  range  68  west. 

The  whole  of  township  22  south,  range  69  west. 

The  whole  of  township  23  south,  range  69  west. 

Sections  1,  2,  3,  4,  5,  8,  9,  10,  11,  12, 13, 14, 15,  and  20,  township  24  south,  range  59 
west. 

So  much  of  township  7  south,  ranges  72,  73,  and  74  west,  as  lies  south  of  the  North 
Fork  of  the  South  Platte  River. 

Township  8  south,  ranges  72,  73,  and  74  west. 

Township  9  south,  ranges  72  and  73,  and  go  much  of  townships  97  and  74  as  lies 
north  of  Tarryall  Creek. 

So  much  of  township  10  south,  ranges  72  and  73,  as  lies  north  of  Tarryall  Creek. 

So  much  of  township  11  south,  ranges  71  and  72  west,  as  lies  north  of  Tarrvall 
Creek. 

Of  these  lands,  all  but  those  inclosed  in  red  parenthesis  and  the  west  one-half  ol 
township  9  south,  range  97  west,  were  afterwards  included  in  forest  reserves. 

On  October  7,  1897,  township  38  north,  range  5  west,  N.  M.  P.  M.,  was  withdrawn 
on  suggestion  of  surveyor-general,  pending  consideration  of  advisability  of  creating  a 
forest  reserve. 

LANDS  IN  FLORIDA. 

Townships  50  south,  ranges  32  and  33  east,  and  township  52  south,  range  33  east: 
Suspended  June  8, 1886;  letter  to  register  and  receiver,  Gainesville.  Tow^shipe  sor- 
veyed  without  due  authority.    Payment  to  surveyor  refused. 
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Township  6  south,  range  89  west:  Relieved  January  5,  1889. 

TownshipMS  7  and  8  south,  range  87  west;  townships  7  and  8  south,  range  88  west, 
and  township  10  south,  range  85  west:  Relieved  May  9,  1891;  letter  to  register  and 
receiver,  Gienwood  Springs. 

To  register  and  receiver,  Gienwood  Springs,  September  26,  1885:  Mining  claims 
connected  with  mineral  manuments  may  be  entered. 

Townships  6,  7, 8, 9,  and  10  south,  range  83  west;  townships  6,  7,  8, 9,  and  10  south, 
range  84  we^;  townships  6,  7,  8,  9,  and  10  south,  range  85  west;  townships  6,  7, 8, 9, 
and  10  south,  range 86  w€»t,  sixth  principal  meridian:  Suspended  September  18, 1886; 
letter  to  register  and  receiver,  Gienwood  Springs.  Surveyor-general  reported  surveys 
fictitious. 

Township  10  south,  ranges  84  and  85  west;  township  9  south,  ranges  85  and  86 
west,  and  township  8  south,  ranges  84,  85,  and  86  west:  New  surveys  accepted  Novem- 
ber 30,  1889. 

To  register  and  receiver,  Gienwood  Springs,  October  16, 1886:  Suspension  does  not 
apply  to  mining  claims  connected  with  mineral  monuments. 

Townships  6  and  7  south,  range  82  west;  townships  8,  9,  and  10  south,  ranse  81 
west,  and  townships  8,  9,  and  10  south,  range  72  west,  sixth  principal  meridian: 
Suspended  September  18,  1886;  letter  to  register  and  receiver,  Leadville,  Colo.  Sur- 
veyor-^neral  reported  sur>^ey  fictitious. 

Townships  41  and  42  north,  range  7  west,  New  Mexico  principal  meridian:  Sus- 
pended M»rch  20,  1886 — ^letter  to  register  and  receiver,  Durango,  Colo. — on  account 
of  many  allegations  of  fraud  in  survey,  supported  by  aflSdavits.  (See  from  T.  M. 
Triflin,  January  7,  1886.  See  to  S.  A.  Cole,  Noveml>er  6,  1894.  No  present  action 
can  be  taken  as  to  resurvey. ) 

Townships  41,  42,  and  43  north,  range  6  west,  New  Mexico  principal  meridian: 
Suspended  March  20,  1886 — letter  to  roister  and  receiver,  Duranfl;o,  Colo. — on 
account  of  many  allegations  of  fraud  in  the  survey,  supported  by  affidavits.  (See 
from  T.  M.  Tnffin,  January  7,  1886.  See  to  S.  A.  Cole,  November  6,  1894.  No 
present  action  can  be  taken  as  to  resurvey.) 

Township  10  south^  range  71  west,  sixth  principal  meridian:  Suspended  October 
28, 1886 — letter  to  register  and  receiver,  Central  City,  Colo. — on  affidavit  of  a  United 
States  deputy  surveyor  and  settler  that  survey  was  fraudulent. 

Township  7  south,  range  78  west,  sixth  principal  meridian:  Suspended  April  9, 
1887-^letter  to  register  and  receiver,  Leadville,  Colo. — except  mineral  claims  con- 
nected with  mineral  monuments,  on  affidavit  of  United  States  deputy  mineral  sur- 
veyor, were  incorrect. 

Township  7  south,  range  79  west,  sixth  principal  meridian:  Suspended  December  7, 
1887 — letter  to  register  and  receiver,  Leadville,  Colo. — on  account  of  allegations, 
supported  by  affidavits,  forwarded  through  the  surveyor-general  of  Colorado,  that 
the  survey  was  fraudulent. 

Lands  embraced  in  one  homestead  entry  relieved  from  suspension  August  6,  1896, 
suspension  of  remainder  continuing  in  force. 

Township  36  north,  range  4  east.  New  Mexico  principal  meridian:  Suspended  Feb- 
ruary 11,  1889;  letter  to  register  and  receiver,  Del  Norte.  Colo.  Recommended  by 
surveyor-^neral  of  Colorado  on  report  of  a  deputy  mineral  surveyor  that  there 
was  no  evidence  of  survey  upon  the  ground. 

Suspension  revoked  May  13,  1892 — letter  to  register  and  receiver,  Del  Norte — upon 
recommendation  of  surveyor-general,  based  upon  petition  of  settlers,  corroboratedf  b^ 
the  deputy  who  formerly  reported  against  the  survey.  Deputy  states  that  his 
former  report  referred  to  mineral  re^on  in  southern  and  sou tn  western  part  of  the 
township  and  did  not  affect  the  location  of  settlers. 

Townships  11  and  12  south,  range  83  west;  townships  11  and  12  south,  range  84 
west;  townshii>s  11  and  12  south,  range  85  west,  and  township  12  south,  range  86 
west,  sixth  principal  meridian:  Suspended  February  15,  1889.  Letter  to  register 
and  receiver,  Gunnison  and  Gienwood  Springs,  Colo.,  upon  reports  and  affidavits  of 
deputy  mineral  surveyors,  forwarded  through  surveyor-general  of  Colorado,  alleging 
irregularity  and  incorrectness  of  survey. 

Townships  38  and  39  north,  range  6  west,  and  townships  38  and  39  north,  range  7 
west.  New  Mexico  principal  meridian:  Suspended  February  28,  1889.  Letter  to 
register  and  receiver,  Durango,  u'pon  affidavits  of  county  surveyor  and  others,  for- 
warded by  surveyor-general  of  Colorado,  ailing  that  there  was  no  trace  of  lines  and 
comers  in  said  townships. 

Township  37  north,  range  10  west,  and  township  7  north,  range  11  west.  New 
Mexico  principal  meridian:  Suspended  April  26,  1889.  Letter  to  register  and 
receiver,  Durango.  Recommended  by  surveyor-general,  Colorado,  April  15,  1889, 
who  transmits  report  of  deputy  mineral  surveyor  and  affidavits  of  two  parties  as  to 
absence  of  all  evidence  of  surveys. 
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Township  39  north,  range  8  west.  New  Mexico  principal  meridian:  Sospended 
March  31,  1883 — letter  to  register  and  receiver,  Durango— on  account  of  defects  and 
irre^gularities  in  the  survey. 

Township  48  north,  range  7  east,  New  Mexico  principal  meridian:  Suspended 
August  28,  1883 — letter  to  r^^ister  and  receiver,  Del  Norte,  Colo. — on  account  of  erro- 
neous surveys. 

Township  48  north,  range  6  east;  township  50  north,  range  3  east;  townships  50  and 
51  north,  ran^  4  east,  and  townships  50  and  51  north,  range  5  east.  New  Mexico 
principal  meridian:  Suspended  August  28,  1883 — letter  to  register  and  receiver,  Gun- 
nison— on  account  of  erroneous  surveys.  Townships  50  and  51  north,  ranges  4  and  5 
east,  suspensions  revoked  June  28,  1890,  by  letter  to  register  and  receiver,  Gunnison, 
Colo.  {Recommendation  of  surveyor-general.)  Township  50  north,  range  3  east — 
suspension  revoked  March  2,  1891— letter  to  register  and  receiver,  Gunnison.  (Set- 
tlers satisfied  with  the  survey. ) 

Townships  2,  3,  and  4  south,  range  75  west;  townships  2,  3.  and  4  south,  range  76 
west;  townships  2,  3,  and  4  south,  range  77  west;  townships  2,  3,  and  4  south,  range 
78  west;  townships  2,  3,  and  4  south,  range  79  west;  townships  2,  3,  and  4  south, 
ran^  80  west,  and  townships  5,  rauRes  77,  78,  79,  and  80  west,  sixth  principal 
meridian:  Suspended  Decern oer  12, 1883— letter  to  register  and  receiver.  Central  City, 
Colo.  Examination  in  field  proved  surveys  fraudulent.  Townships  5  south,  ranges 
77  and  78  west,  and  the  resurveyed  parts  of  townships  2  south,  ranges  77  and  78  west; 
township  3  south,  range  77  west;  townshif)  4  south,  range  79  weS,  and  township  5 
south,  range  80  west,  relieved  from  suspension  July  15, 1892,  by  letter  to  register  and 
receiver.  Central  City. 

Township  42  north,  range  8  west,  New  Mexico,  nrincipal  meridian:  Suspended 
February  12,  1884 — ^letter  to  register  and  receiver,  Durango,  Colo. — on  account  of 
alleged  errors  or  defects  in  siu^ey.  August  1,  1894,  surveyor-general  reported  only 
remedy  for  existing  conditions  would  be  a  resurvey. 

Township  43  north,  range  8  west.  New  Mexico  principal  meridian:  Suspended 
March  31, 1883 — letter  to  register  and  receiver.  Lake  City,  CX)lo.— on  account  oi  appar- 
ent irregularities  in  survey. 

Township  10  south,  range  84  west;  townships  9  and  10  south,  range  85  west;  town- 
ships 8  ana  9  south,  range  86  west;  townships  6,  7,  and  8  south,  range  87  west;  town- 
ship 7  south,  range  88  west,  and  township  6  south,  range  89  west,  sixth  principal 
meridian:  Suspended  April  24, 1891;  letter  to  register  and  receiver.  Glen  wood  Springs. 

Township  10  south,  range  84  west;  townships  9  and  10  south,  range  85  west;  town- 
ships 8  and  9  south,  range  86  west:  Originally  suspended  September  18,  1886. 

Townships  6,  7,  and  8  south,  range  87  west;  township  7  south,  range  88  west,  and 
township  6  south,  range  89  west:  Originally  suspended  August  17,  1886. 

Township  10  south,  range  85  west;  townships  7  and  8  south,  range  87  west,  and 
townships  7  and  8  south,  range  88  west;  relieved  May  9,  1891;  letter  to  register  and 
receiver.  Glen  wood  Springs. 

Township  8  south,  range  86  west,  and  townships  6  south,  ranges  87  and  89  west: 
Relieved  July  3,  1891;  letter  to  register  and  receiver.  Glen  wood  Springs. 

Township  10  south,  range  84  west:  Relieved  December  30,  1891;  letter  to  register 
and  receiver,  Glenwood  Springs. 

Townships  9  south,  ranges  85  and  86  west:  Relieved  January  29, 1892;  letter  to  reg- 
ister and  receiver,  Glenwood  Springs. 

Townships  8  south,  ranges  84  and  85  west:  Virtually  relieved  by  the  filing  of  plats 
of  resurveys.     Accepted  November  30,  1889. 

Of  the  townships  saspended  by  letters  to  the  register  and  receiver  at  Glenwood 
Springs  August  17  and  September  18,  1886,  and  to  the  renter  and  receiver  at  Lead- 
viUe  September  18,  1886,  it  would  appear  from  the  recora  that  there  has  been  no 
revocation  of  the  suspension  of. 

Townships  8,  9,  and  10  south,  range  81  west;  townships  6,  7,  8,  9,  and  10  south, 
range  82  west;  townships  6,  7,  8,  9,  and  10  south,  range  83  west;  townships  6  and  7 
south,  range  84  west;  townships  6  and  7  south,  range  85  west;  townships  6,  7,  and  10 
south,  range  86  west;  townships  9  and  10  south,  range  87  west;  townships  6, 9,  and  10 
south,  range  88  west,  and  township  8  south,  range  89  west. 

In  the  townships  which  have  been  relieved  from  suspension  the  valley  portions 
have  been  resurveyed. 

Townships  6,  7,  8,  9,  and  10  south,  range  87  west;  townships  6,  7,  8.  9,  and  10 
south,  range  88  west,  and  townships  6,  7,  and  8  south,  range  89  west,  sixth  principal 
meridian:  Suspended  August  17,  1885 — letter  to  register  and  receiver,  Glenwood 
Springs — on  account  of  erroneous  surveys. 

Township  7  south,  range  89  west  (resurveyed):  Relieved  December  6,  1888;  letter 
to  register  and  receiver,  Glenwood  Springs. 
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The  following  lands  were  withdrawn  August  28,  1900,  because  of  alleged  mineral 
character:  Townships  11  and  12  north,  range  28  west,  San  Bernardino  meridian. 

The  following  lands  were  withdrawn  August  11,  1900,  because  of  alleged  mineral 
character:  Townships  2  and  3  south,  ranges  1,  2,  and  3  west,  San  Bernardino 
meridian;  township  1  south,  ranges  16,  17,  18,  19,  and  20  west,  San  Bernardino 
meridian;  township  32  south,  range  20  east.  Mount  Diablo  meridian. 

The  following  lands  were  withdrawn  February  28, 1900,  because  of  alleged  mineral 
character:  Township  13  south,  ranges  10  and  11  east;  township  14  south,  ranges  10, 
11,  and  12  east;  township  15  soum,  ranges  10,  11,  and  12  east;  township  16  south, 
ranges  12, 13,  and  14  east;  township  17  south,  ranges  12, 13,  and  14  east;  township  18 
south,  ranges  13, 14,  and  15  east;  township  19  south,  range  16  east;  township  20  south, 
ranges  14  and  15  east;  to^^'nship  21  south,  ranges  15  and  16  east;  township  22  south; 
ranges  15,  16,  17,  and  18  east;  township  23  south,  ranges  16,  17,  and  18  east;  town- 
ship 24  south,  ranges  17,  18,  and  19  east;  townships  25  and  26  south,  range  19  east; 
township  27  south,  ranges  18  and  19  east;  townsnip  28  south,  ranges  18,  19,  and  20 
east;  township  29  south,  range  20  east;  township  30  south,  range  23  east;  township 
25  south,  ranges  26,  27,  and  28  east;  township  26  south,  ranges  26,  27,  and  28  east; 
township  27  south,  ranges  27,  28.  and  29  east.  Mount  Diablo  meridian. 

The  following  lands  were  withdrawn  December  18,  1900,  because  of  alleged  min- 
eral character:  Township  17  south,  range  11  east.  Mount  Diablo  meridian. 

The  following  lands  were  withdrawn  February  26, 1900,  because  of  alleged  mineral 
character:  Township  25  south,  ranges  17  and  18  east;  township  26  south,  ranges  17 
and  18  east;  township  29  south,  ranges  21  and  22  east,  and  township  30  south,  ranges 
21  and  22  east.  Mount  Diablo  meridian. 

The  following  lands  were  withdrawn  February  21,  1900,  because  of  alleged  mineral 
character:  Township  31  south,  ranges  22  and  23  east;  township  32  south,  ranges  22 
and  23  east;  township  32  south,  range  24  east;  township  31  south,  ranges  24  and  25 
east;  township  32  south,  range  25  east;  township  28  south,  ranges  27, 28,  and  29  east, 
and  township  29  south,  ranges  27,  28,  and  29  east,  Mount  Diablo  meridian. 

COLORADO. 

Township  29  south,  ranges  72  and  73  west;  township  30  south,  ranges  72  and  73 
west,  and  part  of  township  28  south,  range  70  west,  sixth  principal  meridian.  Part 
township  36  north,  range  11  east.  New  Mexico  principal  meridian:  Suspended 
August  15,  1876,  by  letter  to  register  and  receiver,  Del  ^orte,  Colo.,  on  account  of 

Erotest  of  claimant  of  Sangre  de  Christo  Grant  against  disposal  of  public  lands  within 
oundaries  of  the  grant.  Instructions  as  to  suspension  repeated  April  13,  1877. 
Township  36  north,  range  11  east,  relieved  Apru  30,  1884 — ^letter  to  register  and 
receiver,  Del  Norte. 

West  one-half  of  townships  13,  14,  and  15  south,  range  86  west,  sixth  principal 
meridian:  Suspended  October  7, 1880— letter  to  register  and  receiver,  Leadville,  Cmo. 
Lands  apparently  falling  within  Ute  Indian  Reservation.  Lands  not  subject  to  home- 
stead. To  be  sold  for  cash  (act  June  15,  1880)  after  issue  of  necessary  instructions. 
Lands  falling  east  of  Ute  boundary  relieved  June  16,  1883,  to  register  and  receiver, 
Gunnison,  Colo.  I^nds  west  of  boundary  to  be  sold  for  cash  only.  This  last  order 
appears  to  revoke  the  suspension  from  and  after  receipt  of  amended  plats  showing 
boundary. 

Townsnip  33  south,  ranges  66, 67,  and  68  west,  and  township  34  south,  ranges  62, 63, 
64, 65,  and  66  west,  sixth  principal  meridian:  All  lands  in  said  township  south  of  north 
boundary  of  Beaubien  and  Miranda  private  land  claim  and  all  legal  subdivisions 
which  appear  to  be  intersected  by  said  boundary,  as  shown  on  an  inclosed  diagram, 
showing  approximate  limits  of  said  north  boundary,  suspended  by  letter  to  register 
and  receiver,  Pueblo,  February  2,  1881. 

Townships  1  and  2  north,  range  75  west;  townships  1  and  2  north,  range  76  west; 
township  1  south,  ranges  77, 78,  79,  and  80  west,  and  township  2  south,  range  74  west, 
sixth  prmcipal  meridian:  Suspended  March  31,  1883;  letter  to  register  and  receiver, 
Central  City,  on  account  of  defects  and  irregularities  in  the  survey.  Township  2  south, 
range  74  west,  relieved  from  suspension  June  21, 1884;  letter  to  register  and  receiver, 
Central  City.  Township  1  south,  range  79  west,  relieved  from  suspension  May  3, 
1888;  letter  to  register  and  receiver.  Central  City,  and  to  surveyor-general,  Colorado. 
Township  1  south,  ranges  77  and  78  west;  townships  1  and  2  north,  range  75  west, 
and  township  1,  range  76  west,  relieved  from  suspension  July  31,  1891;  letter  to  reg- 
ister and  receiver,  Central  City. 

Township  43  north,  range  8  west.  New  Mexico  principal  meridian:  Suspended 
March  31,  1883;  letter  to  register  and  receiver,  Lake  City,  on  account  of  defects  and 
irr^ularities  in  the  survey. 
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Los  AngeleSi  CaL,  on  account  of  undetermined  character  of  land  and  a  report  of  a 
special  agent  that  surveys  of  parts  of  the  townships  made  by  George  8.  Collins  were 
erroneous.  Suspension  revoked  as  to  all  lands  in  these  townships  not  snrveyed  by 
Collins,  by  letter  to  register  and  receiver,  Los  Angeles,  Cal.,  November  13,  1886. 
Suspension  revoked  as  to  that  part  of  township  4  north,  range  20  west,  surveyed  by 
Collins,  by  letter  to  register  and  receiver,  Los  Angeles,  April  30, 1894,  thus  restoring 
to  entry  all  of  this  township. 

Townships  17  and  19  south,  range  14  east;  townships  13, 15,  and  16  south,  range  26 
east;  townships  15  and  16  south,  range  29  east;  townships  13,  14,  15,  16,  17,  and  18 
south,  range  30  east;  townships  15,  16,  and  18  south,  range  31  east,  and  townships 
17  and  18  south,  range  32  east:  Suspended  December  24,  1885,  by  letter  to  register 
and  receiver,  Viealia,  Cal.  Suspension  based  on  report  of  Inspector  Wharton  in 
matter  of  certain  supposed  fraudulent  timber  land  entries.  ( Report  December  1 , 1 885. 
Div.  "A.")  Townships  15  and  16  south,  range  26  east,  relieved  from  suspension 
by  letter  to  register  and  receiver,  Visalia,  April  30,  1892.  Townships  17  and  19 
south,  range  14  east,  relieved  from  suspension  by  letter  to  register  and  receiver, 
Visalia,  September  13,  1894. 

Township  21  south,  range  30  east.  Mount  Diablo  meridian:  Suspended  April  17, 
1886;  letter  to  register  and  receiver,  Visalia,  Cal.  Suspended  on  account  of 
alleged  fraud  in  the  survey.  Modified  January  17  and  March  25,  1898,  so  as  to 
release  from  suspension  certain  lands  embraced  m  homestead  entries. 

Township  5  north,  ranges  6  and  7  east;  townships  6  and  7  north,  ranges  5,  6,  and 

7  east;  township  4  north,  range  6  east;  township  12  north,  ranges  4,  5»  6,  and  7  east; 
township  13  north,  ranees  3,  4,  5,  6,  and  7  east,  and  township  14  north,  ranges  2,  3, 
4,  and  5  east:  Su8i)endea  April  27, 1886;  letter  to  register  and  receiver,  Humboldt,  Cal. 
Saspension  ordered  on  account  of  suspected  fraud  in  the  surveys.  Suspension  revoked 
January  9, 1896,  as  to  township  5  north,  range  6  east;  township  5  north,  ranjre  7  east; 
township  6  north,  range  5  east;  township  6  north,  range  6  east;  township  6  north, 
range  7  east,  and  township  7  north,  range  5  east.  Suspension  revoked  April  21, 
1896,  as  to  township  7  north,  ranges  6  and  7  east;  township  4  north,  range  6  east; 
township  12  north,  ranges  4,  5,  6,  and  7  east;  township  13  north,  ranges  3,  4,  5,  6, 
and  7  east,  and  township  14  north,  ranges  3,  4,  and  5  east. 

Townships  37  and  38  north,  range  12  west.  Mount  Diablo  meridian. 

Township  8  north,  range  8  east,  and  township  9  north,  range  9  east,  Humboldt 
meridian.  Suspended  September  6, 1886;  letter  to  raster  and  receiver,  Humboldt, 
Cal.  Suspension  made  l)ecause  of  allegations  of  irregularities  in  the  surve\*s,  for^ 
warded  through  the  surveyor-general  of  California.  Townships  8  and  9,  range  8 
east,  relieved  from  suspension  by  letter  to  register  and  receiver,  Humboldt,  April  21, 
1896. 

Township  10  north,  range  17  west.  Mount  Diablo  meridian:  Suspended  February 

12,  1889,  by  letter  to  register  and  receiver,  Los  Angeles,  Cal.  Suspension  ordered 
upon  verbal  request  of  surveyor-greneral  of  California,  there  being  an  apparent  con- 
flict of  public  land  surveys  with  Kancho  Los  Alamos  y  Agua  Coliente.  Attention  of 
surveyor-general  called  to  this  suspension  by  letter  February  8,  1894,  and  by  letter 
February  19, 1894.    The  surveyor-general  recommended  that  suspension  be  continued. 

Township  9  north,  ranges  1*7  and  18  west,  and  township  10  north,  ranges  16  and 
17  west,  San  Bernardino  meridian:  Suspended  December  7,  1895;  letter  to  register 
and  receiver,  Los  Angeles.  Suspension  advised  in  consequence  of  discreimncies 
between  old  and  new  surveys  in  said  township.  Suspension  of  township  9  north, 
ranges  17  and  18  west,  revoked  by  letter  to  register  and  receiver  October  8,  1896. 

Township  12  north,  range  17  east,  Mount  Diablo  meridian:  Suspended  October  23, 
1896;  telegram  to  raster  and  receiver,  Sacramento,  Cal.  Action  taken  upon  request 
of  United  States  Senators  from  California.     Reservation  of  the  lands  suggested. 

West  one-half  lot  1  in  northwest  quarter  section  6,  township  13  south,  range  35 
eai?t,  and  lot  1  in  northeast  quarter  section  1,  township  13  south,  range  24  east;  with- 
drawn at  request  of  Commissioner  of  Indian  Affairs,  pending  investigation  of  certain 
Indian  rights. 

The  following  lands  were  withdrawn  September  15,  1900,  because  of  alleged  min- 
eral character:  Townships  12, 13,  and  14  north,  range  2  west.  Mount  Diablo  meridian; 
townships  12,  13,  and  14  north,  range  3  west,  Moimt  Diablo  meridian;  townships  12, 

13,  14,  15,  16,  17,  and  18  north,  range  4  west,  Mount  Diablo  meridian;  townships  13, 
14, 15, 16, 17, 18, 19, 20, 21,  and  22  north,  range  5  west,  Mount  Diablo  meridian;  town- 
ships 17, 18, 19, 20, 21,  and  22  north,  range 6  west.  Mount  Diablo  meridian;  to^^Tiships 
20, 21,  and  22  north,  range  7  west,  Mount  Diablo  meridian. 

The  following  lands  were  Vithdrawn  February  21,  1900,  because  of  alleged  min* 
eral  character:  Township  11  north,  range  23  west,  San  Bernardino  meridian;  town- 
ship 11  north,  range  24  west,  San  Bernardino  meridian;  township  12  north,  range 
23  west,  San  Bernardino  meridian. 
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bjr  letter  to  surveyor-general. of  California  September  11,  1874,  and  withdrawal  of 

gate  from  local  office  ordered.  New  survey  authorized.  Register  and  receiver  at 
umboldt  advised  of  rejection  and  order  for  withdrawal  September  11,  1874. 

Townships  16  and  17  and  18  north,  range  18  east,  Mount  Diablo  meridian:  Sus- 
l>ended  February  18,  1875,  letter  to  register  and  receiver,  Sacramento.  Those  por^ 
tions  of  the  townships  colored  blue  on  plats  filed  July  21,  1875.  By  new  survey  of 
boundary  between  Oalifomia  and  Nevada  a  strip  of  land  formerly  in  Nevada  was 
thrown  into  California.  Suspension  ordered  to  prevent  erroneous  entries  and  clash- 
ing of  interests.  March  10,  1875,  abstract  of  entries  received  from  register  at  Carson 
City,  Nev.  Sent  to  register  and  receiver,  Sacramento,  with  directions  to  make 
proper  annotations  on  records. 

Townships  12  and  13  north,  range  18  east;  township  12  north,  ran^  19  east,  and 
township  11  north,  range  20  east,  San  Bernardino  meridian:  Suspended  September 
1, 1875.  Letter  to  register  and  receiver,  Sacramento.  Lands  between  old  and  new 
State  line  until  receipt  from  United  States  land  office  at  Carson  City  of  a  statement 
showing  lands  within  the  strip  heretofore  disposed  of  in  Nevada. 

Township  15  north,  range  16  west,  Mount  Diablo  meridian:  Susjpended  August  22, 
1876.  Letter  to  register  and  receiver^  San  Francisco,  Cal.  Pending  examination  to 
show  condition  of  surveys.  Suspension  revoked  April  10,  1877.  Letter  to  register 
and  receiver,  San  Francisco. 

Townships  18,  19,  20,  21,  22,  23,  24,  and  25  north,  range  10  west,  and  townships 
22  and  23  north,  range  11  west.  Mount  Diablo  meridian:  Suspended  February  17, 
1879,  by  letter  to  surveyor-general,  California,  February  17,  1879,  and  telegram 
February  24.  1879,  on  account  of  irregularities  in  the  surveys.  Suspension  revoked 
as  to  townsoips  22  and  23  north,  range  11  west,  April  16,  1879.  Letter  to  register 
and  receiver,  San  Francisco.  Survey  of  townships  18,  19,  20,  21,  22,  23,  24,  and  25 
north,  range  10  west,  rejected  by  decision  Secretary  of  the  interior  April  14,  1879. 
Surveyor-general  and  register  and  receiver,  San  Francisco,  advised  of  Secretary's 
decision  April  16,  1879. 

Township  4  north,  range  27  east.  Mount  Diablo  meridian:  Survey  of  part  of  town- 
ship rejected  by  letter  to  surveyor-general  April  30,  1879.  Register  and  receiver, 
Booie,  Cal.,  advised  same  date.  Commissioner's  decision  reverb  by  Secretary  of 
the  Interior  January  28, 1880.  Surveyor-ceneral  and  register  and  receiver  advised 
January  30,  1880,  and  plat  restored  as  valid. 

Township  25  north,  ranges  1,  2,  and  4  east,  Mount  Diablo  meridian:  Suspended 
by  letter  to  register  and  receiver,  Marysville,  Cal.,  March  18,  1880,  until  further 
orders.  Surveys  found  fraudulent  Township  to  be  resurveyed.  Register  and 
receiver  direct^,  December  3, 1881,  to  mark  plats  **  Survey  canceled." 

Township  25  north,  range  5  east.  Mount  Diablo  meridian:  Suspended  by  letter  to 
register  ana  receiver,  Marysville,  Cal.,  pending  examination  in  the  field.  Suspen- 
sion revoked  by  telegram  August  8,  1883,  and  letter  August  9,  1883,  examination 
proving  favorable. 

Township  29  north,  range  2  east;  townships  29.  30,  and  31  north,  range  1  west, 
and  township  31  north,  range  2  west:  Suspended  by  letter  to  register  and  receiver, 
Shasta,  Cal.,  March  18,  1880.  Townships  to  be  resurveyed.  Raster  and  receiver, 
Shasta,  Cal.,  directed,  December  3, 1881,  to  mark  the  plats  ** Survey  canceled." 

Township  7  north,  range  25  east:  Part  of  township  between  old  and  new  State 
lines  suspended.  Telegram  to  register  and  receiver,  Bodie,  Cal.,  July  24,  1880,  with 
directions  to  report  disposals  alr^idy  made. 

Township  17  north,  range  14  west.  Mount  Diablo  meridian:  Part  of  township  sus- 
pended by  letter  to  surveyor-general,  June  11,  1881,  pending  proposed  resurveys. 
suspension  revoked  by  letter  to  register  and  receiver,  San  Francisco,  July  3,  1884. 

Township  11  north,  range  2  east;  township  11  north,  range  3  east;  township  13 
north,  range  1  east,  and  township  13  north,  range  2  east:  All  tracts  within  1  mile  of 
Klamath  River  suspended,  on  account  of  Indian  reservation,  by  telegram  to  register 
and  receiver,  Humlx)ldt,  Cal.,  February  23,  4883. 

Township  10  north,  ranges  3  and  4  east;  township  11  north,  ranges  2,  3,  and  4  east; 
township  12  north,  ranges  2  and  3  east,  and  township  13  north,  ranges  1  and  2  east, 
Humboldt  meridian:  Suspended  December  11, 1884,  by  letter  to  register  and  receiver, 
Humboldt,  Cal.,  on  account  of  great  irregularities  developed  by  examination  in  the 
field.  Resurvey  probable.  Township  10  north,  ran^s  3  and  4  east,  relieved  from 
suspension  by  letter  to  repster  and  receiver,  Humboldt,  October  8, 1892.  Township 
12  north,  range  3  east,  reheved  from  suspension  January  9, 1896,  by  letter  to  register 
and  receiver,  Humboldt,  Cal.  Township  11  north,  range  4  east,  relieved  from  sus- 
pension April  21,  1896,  by  letter  to  register  and  receiver,  Humboldt,  Cal. 

Townships  4  and  5  north,  range  19  west,  and  township  4  north,  range  20  west,  San 
Bernardino  meridian:  Suspend^  July  15  1885,  by  letter  to  register  and  receiver, 
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4  PUBLIC   LANDS    WITHDRAWN   FROM   SETTLEMENT,  ETC. 

lAd  0/  lands  nowimthdrawn  by  order  of  the  Oommismner  of  (he  General  Land  Offtes. 

[Compiled  punoaiit  to  Senate  resolutioii  of  Juiuary  28, 1902.] 

LANDS  IN  ARIZONA. 

TownshipB  21,  22,  and  23,  of  range  13  east,  and  township  23  south,  range  14  east: 
Suspended  March  11,  1878,  at  suggestion  of  register  at  Florence,  Ariz.  Sappoeed  to 
fall  within  the  Torreon  Rancho,  unsurveyed.  Suspension  continued  November  10, 
1882,  on  account  of  preliminary  surve^r  of  Tumaca  and  Calabazas,  i>riyate  land  ebums. 
January  21,  1884,  revoked  as  to  sections  not  wholly  or  partly  interfered  with  by 
claim  as  surveved. 

Township  26  north,  ranges  28  and  29  east,  and  township  22  south,  ran^  16  east: 
Suspended  December  20.  1883,  on  account  of  surveys  overlapping  Navajo  Indian 
Reservation.  Suspended  December  20,  1883,  on  aoooont  of  encroachment  of  San 
Jose  de  Sonoita  claun. 

Township  2u  north,  ran^  4  west:  North  tier  of  section  suspended  April  15, 1884, 
until  amended  plat  is  furnished  by  surveyor-general. 

Townships  16* and  17  south,  range  31  east:  Suspended  June  2, 1884,  until  character 
of  lands  shall  have  been  ascertained  by  an  examination  in  the  field  and  farther 
orders  communicated. 

Townships  6  and  7  south,  range  16  east:  Suspended  August  21,  1884,  until  further 
orders.  Surveyor-general  has  been  instructed  to  furnish  amended  plats  showing 
limits  of  old  Gamp  Grant  Military  Reservation. 

Township  1  north,  range  2  west:  West  tier  of  section  suspended  June  12,  1886. 

Farts  of  township  16  south,  range  13  east;  township  18  south,  ran^  14  east,  and 
township  19  south,  range  14  east:  Suspended  September  20, 1901,  pending  acceptance 
of  survey  of  boundary  Tines  of  private  land  claims,  San  Icnacio  de  la  C^usa. 

Sections  1  and  12,  township  1  north,  range  4  east:  Withdrawn  September  20, 1900, 
at  request  of  Commissioner  of  Indian  Affairs.    Lands  occupied  by  Indians. 

CALIFOBNIA. 

Townships  3  and  4  south,  range  2  east:  Fraction  adjoining  rancho  San  Jose  sus- 
pended August  24, 1870.  This  suspension  was  made  in  connection  with  adjustment 
of  the  rancho  boundaries  (record  of  final  action  not  found).  Supplemental  plats 
ordered. 

Township  26  north,  ranges  9  and  10  east.  Mount  Diablo  meridian:  Suspended 
November  23, 1871.  Telegram  to  register  and  receiver,  Susanville,  OaL  Questions 
relative  to  swamp-land  8^;regations.  Suspension  revoked  April  12, 1872,  by  letter 
to  register  and  receiver,  Susanville. 

Township  1  south,  range  10  west,  San  Bernardino  meridian:  Fart  suspended 
November  14,  1873.  (See  to  surveyor-general.)  Interference  with  private  land 
claims.    Suspension  partiy  revoked  November  17, 1873,  and  March  13,  1877. 

Township  1  south,  range  11  west,  San  Bernardino  meridian:  Fart  suspended 
November  17, 1873.  (See  to  survey or-generaL)  Fossible  interference  with  private 
land  claims. 

Township  27  north,  range  2  east;  township  27  north,  range  3  east:  township  28 
north,  range  2  east,  and  township  28  north,  range  3  east.  Mount  Diablo  meridian: 
Suspended  May  22,  1874.  Letter  to  register  and  receiver,  Shasta,  OaL  Survejrs 
rejected  by  letter  to  surveyor-general,  Cabfomia,  September  11, 1874.  Withdrawal  of 
plats  from  local  land  office  ordered.  New  survey  ordered.  Register  and  receiver  at 
Shasta  advised  of  rejection  and  order  for  withdrawal  September  11,  1874. 

Township  45  north,  ranges  8,  9,  and  10  east;  township  46  north,  ranges  9  and  10 
ea^;  township  47  north,  range  9  east:  township  48  north,  range  8  east;  township  44 
north,  ranges  9  and  10  east,  Mount  Diablo  meridian:  Suspended  May  22,  1874,  by 
letter  to  register  and  receiver,  Susanville.  Surveys  rejected  by  letter  to  survevor- 
general,  California,  September  11,  1874,  and  withdrawal  of  plats  from  local  land 
office  ordered.  New  survey  ordered.  Register  and  receiver  at  Susanville  advised 
of  rejection  and  order  for  withdrawal  September  11, 1874. 

Township  1  south,  ranges  4  and  5  east;  township  2  south,  ranges  3,  4,  and  5  east; 
township  3  south,  ranges  4,  5,  and  6  east;  township  4  south,  ranges  4,  6,  and  6  east, 
and  township  5  south,  range  6  east,  Humboldt  meridian:  Suspended  Majr  22,  1874, 
by  letter  to  register  and  receiver,  Humboldt  Suspension  revoked  township  1  south, 
ranges  4  and  5  east;  township  2  south,  ranges  4  and  6  east,  and  township  3  south, 
range  5  east,  by  letter  to  register  and  receiver,  Humboldt,  September  11,  1874. 
Survey  of  township  2  south,  range  3  east;  township  3  south,  ranges  4  and  6  east; 
townsnip  4  south,  ranges  4, 5,  and  6  east,  and  township  5  south,  range  6  east,  rejected 
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That  this  ]X)wer  has  been  long  exercised  by  the  Commissioner  of  the 
General  Land  Office  is  shown  by  a  reference  to  the  date  of  some  of  the 
withdrawals  enumerated  in  the  list  hereto  attached;  and  that  he  has 
that  power  as  the  representative  of  the  Secretary  has  long  been  recog- 
nized both  by  your  Department  and  the  courts.  Section  458  of  the 
Revised  Statutes  provides  that — 

The  Commissioner  of  the  General  Land  Office  shall  perform,  onder  the  direction 
of  the  Secretary  of  the  Interior,  all  executive  duties  appertaining  to  the  survey  and 
sale  of  the  public  lands  of  the  United  States,  or  in  any  wise  respecting  such  mnds, 
and  also  such  as  relate  to  private  claims  of  land  and  the  issuing  of  patents  for  all 
[grants]  of  lands  under  the  authority  of  the  Government 

The  Supreme  Court  in  considering  the  scope  of  the  powers  of  the 
bead  of  this  office  said,  in  Bell  v.  Hearne  (19  Howard,  262): 

The  Commissioner  of  the  General  Land  Office  exercises  a  general  superintendence 
over  the  subordinate  officers  of  his  department  and  is  clothed  with  liberal  powers  of 
control,  to  be  exercised  for  the  purposes  of  Justice,  and  to  prevent  the  consequences 
of  inadvertence,  irregularity,  mistake,  and  fraud  in  the  important  and  extensive 
operations  of  that  officer  for  the  disposal  of  the  public  domain. 

It  is  believed  that  the  language  thus  used  and  the  cases  above  cited — 
with  perhaps  others  in  line  not  cited — fully  justify  the  conclusions 
arrived  at  oy  your  Department  in  the  case  of  Ejaweah  Cooperative 
Colony  (12  L.  D.,  326),  where  it  was  said: 

The  power  exercised  in  the  case  under  consideration  was  to  prevent  the  consum- 
mation of  what  he  (the  Commissioner)  had  reason  to  believe  were  fraudulent  entries 
on  the  public  domam,  and  the  authority  and  right  of  the  Commissioner  to  thus  act 
has  for  many  years  been  recognized  by  both  the  officers  of  the  Government  and  the 
courts. 

That  was  a  case  in  which  the  Commissioner  of  this  office  of  his  own 
motion,  by  a  telegram,  suspended  certain  lands  in  California,  because 
he  believed  that  3iey  were  about  to  be  appropriated  through  fraudu- 
lent entries. 

A  reference  to  your  decision  in  the  case  of  the  Gray  Eagle  Oil  Com- 

Ctnv  V.  Clark  (30  JL.  D.,  570)  will  show  that  other  instances  of  a  simi- 
r  kind  might  be  cited,  but  it  is  believed  that  an  examination  of  the 
list  submitted,  in  connection  with  what  has  already  been  said  in  this 
letter,  will  show  that  such  a  practice  is  one  of  long  standing,  and,  in 
the  language  of  Secretary  Noble  in  E^aweah  Cooperative  Colony's  case, 
sapra,  this  power  has  "  for  many  years  been  recognized  by  the  officers 
of  the  Government  and  by  the  courts.^ 

'Die  attached  list  embraces  only  such  lands  as  were  withdrawn  by 
Uiis  office,  acting  on  its  own  motion,  in  cases  where  the  emergencies 
appeared  to  demand  such  action  in  furtherance  of  public  interests,  and 
does  not  include  lands  withdrawn  under  express  provisions  of  statutes 
80  directing^. 

It  is  possible  that  other  withdrawals  have  been  made,  and  that  some 
of  the  withdrawals  here  enumerated  may  have  been  revoked,  especiallv 
some  of  those  made  years  ago,  but  the  very  hurried  manner  in  which 
the  compilation  of  the  list  had  to  be  prepared  prevented  the  exhaust- 
ive examinations  of  the  records  of  this  office  necessary  to  ascertain 
their  exact  status. 

Very  respectfully,  Bingeb  Hermann^ 

Cbmrmsstoner. 

The  Sboretabt  of  the  Intebiob* 
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what,  if  any,  of  the  public  lands  had  been  withdrawn  from  disposi- 
tion under  the  settlement  or  other  laws  by  order  of  the  Commissioner 
of  the  General  Land  Office,  and  what,  if  any,  authority  of  law  exists 
for  such  order  of  mthdrawal." 

^  In  response  I  hereto  attach  a  list  of  the  lands  now  withdrawn  from 
disposition  by  order  of  this  office  acting  of  its  own  motion;  and  the 
cause  for  each  separate  withdrawal  is  mentioned  in  connection  with 
each  ¥dthdrawal. 

Replying  to  that  part  of  the  resolution  which  asks  "what,  if  any, 
authority  of  law  exists  for  such  order  of  withdrawal,^'  I  beg  to  sub- 
mit that  the  power  of  the  executive  department  of  the  Government 
to  make  reservations  of  lands  for  public  use,  and  to  temporarily  with- 
draw lands  from  appropriation  by  individuals  as  exigencies  might 
demand,  to  prevent  fraud,  to  aid  in  proper  administration,  and  in  aid 
of  pending  legislation,  is  one  that  has  been  long  recognized  both  in 
the  acts  of  Congress  and  the  decisions  of  the  courts,  as  is  shown  in 
Graisar  v.  McDonald  (6  Wall.,  363),  where  it  is  said: 

The  authority  of  the  President  in  this  respect  is  recognized  by  nnmerous  acts  of 
Congress.  Thus,  in  the  preemption  act  of  May  29, 1830,  it  is  provided  that  the  right 
of  preemption  contemplated  by  the  act  shall  not  **  extend  to  any  land  which  is 
reserved  from  sale  by  act  of  Congress  or  by  order  of  the  President,  which  may  have 
been  appropriated  for  any  purpose  whatever." 

Again,  in  the  preemption  act  of  Sept.  4,  1841,  ''Lands  included  in  any  reeervataon 
by  any  treaty,  law,  or  proclamalion  of  the  Pretident  of  the  United  States^  or  reserved  for 
salines  or  other  purposes"  are  exempted  from  entry  under  the  act 

The  fact  that  this  power  may  be  exercised  by  the  Executive  as  an 
incident  to  other  powers  specifically  granted  has  long  been  reco^ized 
by  the  courts,  ana  its  exercise  has  not  been  limited  to  the  President's 
individual  act,  because  in  the  case  of  Wilcox  v.  Jackson  (13  Pet.,  498) 
a  reservation,  although  made  by  the  Secretary  of  War,  who  was  not 
charged  with  executing  the  public-land  laws,  was  justified  by  the 
Supreme  Court  in  the  following  language: 

Now,  although  the  immediate  agent  in  requiring  this  reservation  was  the  Secretary 
of  War,  yet  we  feel  justified  in  presuming  that  it  was  done  by  the  approbation  uid 
direction  of  the  President.  The  jE^resident  speaks  and  acts  through  heads  of  the  sev- 
eral departments  in  relation  to  the  subjects  which  appertain  to  their  respective 
duties  *  *  *  hence  we  consider  the  act  of  the  War  Department  in  requirins 
these  reservations  to  be  made  as  being  in  legal  contemplation  the  act  of  the  Presi- 
dent and,  consequently,  that  the  reservation  thus  made  was,  in  legal  effecti  a  reser- 
vation made  by  the  President  within  the  terms  of  the  act  of  Congress. 

Section  441,  Revised  Statutes,  provides: 

The  Secretarv  of  the  Interior  is  charged  with  the  supervision  of  public  bosineeB 
relating  to  the  following  subjects:    *    *    *    the  public  lands,  including  mines. 

This  act  gives  your  Department  immediate  supervision  of  the  public 
lands  belonging  to  the  Government,  and  its  power  to  make  reservations 
without  the  immediate  sanction  of  the  President  and  in  the  absence  of 
a  law  specifically  so  directing  was  recognized  by  the  Supreme  Court  in 
Wolsey  V.  Chapman  (101  U.  S.,  766),  wnere  the  doctrine  announced  in 
Wilcox  V.  Jackson,  supra,  was  recognized  and  adopted,  and  where  it 
was  specifically  held  that  the  Secretary  of  the  Intenor  had  the  power 
to  withdraw  lands  from  the  operation  of  the  public-land  laws,  and  that 
his  act  was  in  contemplation  of  law  an  order  of  the  President,  and  had 
the  same  effect  as  if  it  nad  been  a  proclamation  issued  by  the  President 
for  the  same  purpose. 
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lit  Session,      f  1    No.  232. 


PUBLIC  lANDS  WITHDRAWN  FROM  SETTLEMENT,  ETC 


LETTER 


FROM 


THE  ACTING  SECRETARY  OF  THE  INTERIOR, 


IN  RB8P0NSB  TO 


SEVATS  BESOLXmOK  OF  JANUABT  23,  1902,  TBANSMITTINa  A 
LETTSR    FROM  THE  00MMI8SI0KEB  OF  THE  GSNE&AL  LAND 

OFFICE  oroLosnra  a  list  of  lands  wiithdbawn,  stating 

THE  GAX7SE  FOB  WHICH  SUCH  WITHDBAWALS  WEBB  MADE. 


March  4, 1902. — Referred  to  the  Oommittee  on  Public  Lands  and  ordered  to  be 

printed. 


Deeabtment  op  the  Interior, 

Washington^  March  5, 190S. 
Sib:  In  response  to'^Senate  resolution  of  January  23,  1902,  calling 
for  information  as  to  '*  what,  if  any,  of  the  public  lands  have  been 
withdrawn  from  disposition  under  the  settlement  or  other  laws  b^ 
order  of  the  Commissioner  of  the  General  Land  Office,  and  what,  if 
any,  authority  of  law  exists  for  such  order  of  withdrawal,"  I  have  the 
honor  to  transmit  herewith  copy  of  a  letter  from  the  Commissioner  of 
the  Greneral  Land  Office,  dated  tne  28th  ultimo,  inclosing  a  list  of  lands 
withdrawn  by  order  of  the  Commissioner  of  the  General  Land  Office, 
stating  the  causes  for  which  such  withdrawals  were  made. 
Very  respectfully, 

Thos.  Ryan,  Acting  Secretary'. 

The  Pbbsident  of  the  Senate  pbo  tempore. 


Department  of  the  Intebiob, 

General  Land  Offiob, 
'Washington,  D.  CI,  February  «*,  1909. 
Sm:  I  have,^  by  departmental  reference,  for  report  in  duplicate, 
Senate  resolution  of  January  18,  asking  that  you  ^^  advise  the  i^na^ 
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2  0HASLB8   0.  BUBKS,  ADUTSIBTtLATOlL 

stable,  and  oathooses,  fendng,  and  loose  lumber  and  brick  on  the  premises,  oi  a  totd 
value  of  12,000. 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  aigomeotB  of 
counsel  on  both  sidesb  makes  the  following 

mn>iNO  ov  VAom 

L  There  was  taken  from  the  claimant's  decedent,  in  Shelby  County,  State  ci  Ten- 
nessee, durinff  the  war  of  the  rebellion,  by  the  military  forces  of  the  United  States, 
for  the  use  of  the  Army,  property  of  the  kind  and  character  described  in  the  peti- 
tion, which  was  then  and  there  reasonably  worth  the  sum  of  eight  hundred  and 
twelve  dollars  ($812). 

No  payment  appears  to  have  been  made  therefor. 

II.  The  claim  was  not  presented  to  the  Commissionen  of  Olaims  under  act  of 
March  3, 1871,  and  is  consequently  barred  under  the  provisions  d  the  act  of  June  15, 
1878  (20  Stat  L.,  n.  550,  sec.  5).  No  evidence  has  been  offered  by  the  <»iaif"«nt 
under  the  act  of  March  3,  1887  (24  Stat  L.,  p.  505,  sec  14),  "bearing  upon  the  ques- 
tion whether  there  has  been  delay  or  laches  in  presenting  such  daim  or  applying  tot 
such  erant,  gift,  or  bounty,  and  any  &cts  beanng  upon  the  question  whettier  the 
bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to 
excuse  the  claimant  for  not  having  resorted  to  any  established  legal  remedy." 

Bt  thb  Ooin& 
Filed  April  15, 1901. 
A  true  copy. 

Teste,  this  28th  day  of  Februaiy,  A.  D.  1902. 
[SBAL.]  John  Rahdolph, 

AnistanL  CUrk  Court  of  Cmnt, 

o 
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l8t  Session.      )  (    No.  281. 


CHARLES  C.  BUEKE,  ADMINISTRATOB. 


yiNDLNQS  FHiED  BY  THE  OOXJBT  OF  OLATMB  Df  THB  0A8E  OF 
CHABIiEB  O.  BX7RKE,  ADMINISTBATOB  OF  BLIZABBTH  BUBKB, 
DEOEASKD,  AGAINST  THB  TTNTCBD  STATES. 


Mabch  3,  1902. — ^Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,^  Clerk's  Oppiob. 

Washington^  March  i,  190SB. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  Senate 
of  the  United  States  under  the  act  of  March  8, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Cladma. 
Hon.  William  P.  Frtb, 

President  pro  tempore  of  the  Senate. 


[Comt  of  Clalma.    OongTMrional  case  No.  10070.   Charles  C.  Burke,  admlniBtrator  of  tlM  eitate  of 
Elisabeth  Burke,  deceased  v.  The  United  States. 

0TATBMBNT  OP  CAflB. 

The  claim  in  the  above-enUtled  case,  for  buildinss  and  materials  alleged  to  haye 
been  taken  and  used  by  the  military  forces  of  the  united  States  for  their  use  daring 
the  late  war  for  the  suppreesion  of  the  rebellion,  was  transmitted  to  the  court  by 
resolution  of  the  United  States  Senate  on  the  21st  day  of  February,  1900,  under  the 
act  of  March  3^  1887^  known  as  the  Tucker  Act 

On  a  preliminary  mouiry  under  a  former  reference  of  the  case  under  act  of  March 
8, 1883,  known  as  the  Bowman  Act,  the  court,  on  the  23d  day  of  November,  1885, 
found  that  the  person  alleged  to  have  furnished  the  supplies  or  stores,  or  from  whom 
they  were  alleged  to  have  been  taken,  was  loyal  to  the  Government  of  the  United 
States  throughout  said  war. 

The  case  was  brought  to  a  hearing  on  its  merits,  under  the  reference  of  the  act  of 
March  3,  1887,  on  the  22d  day  of  January,  1901,  Gilbert  Moyers,  esq.,  appeared  for 
claimant,  and  the  Attorney-General,  by  r.  M.  Ashford,  esq.,  his  assistant,  and  under 
his  direction,  appeared  for  the  defense  and  protection  of  the  interests  of  the  United 
States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  residing  in  Shelby  County,  State  of  T^- 
nessee,  where  decedent  resided  during  the  late  war  of  the  rebellion;  that  at  different 
times  during  said  period  the  Unitea  States  forces,  by  proper  authority,  took  from 
decedent  quartermaster  stores  and  commissary  supplies,  consisting  of  materials  of 
the  value  of  $2,000,  and  appropriated  the  same  to  the  use  of  the  Umted  States  Army, 
as  follows: 

The  materials  in  1  frame  dwelling  house;  1  dstem  and  1  chain  pump,  1  frame 
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AGES,   ETC.,  ;EMPL0YEES   IN    POST-OFFICE   DEPABTMENT.        11 

Employees  in  the  Post- Office  Depart  nient  who  have  served  thirty-eight  or  lesSy  and  more 
than  thirty-seven  years,  showing  ages  and  salaries,  on  July  1,  1901. 


Present  age. 

Salary. 

Total. 

$720. 

11.000. 

11.600. 

^ 

1 

1 

74 

1 

1 

2 

Total 

1 

1 

1 

3 

Employees  in  the  Post- Office  Department  who  hare  served  thirty-nine  or  less,  and  more 
than  thirty-eight  years,  showing  ages  and  salaries,  on  July  1,  1901. 


Present  age. 

Salary. 

ToUl. 

•1.400. 

11.600. 

62 

1 
1 

1 

66 

1 

66 --- 

1 

1 

Total 

1 

2 

8 

Employees  in  the  Post-Offix:e  Department  who  have  served  forty  or  less,  and  more  than 
thirty^ne  years,  showing  ages  and  salaries,  on  July  1,  1901. 


Present  age. 

Salary. 

Total. 

$900. 

11,800. 

63 

1 

1 

79 

1 

1 

Total .* 

1 

1 

2 

EmpUjyies  in  the  Posi- Office  Department  who  have  served  forty-four  or  less,  and  mare  than 
forty-three  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Present  age. 

Salary. 

Total. 

11,600. 

o,,---  -__ 

1 

1 

Total 

1 

1 

Employees  in  the  Post-  Offiee  Department  who  have  served  forty-seven  or  less,  and  more  than 
forty-six  years,  showing  ages  and  salaries,  on  July  1,  1901. 


Present  age. 

Salary. 

Total. 

$1,600. 

1 

1 

TMal     --r- 

1 

1 
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10       AGES,  ETC.,  EMPLOYEES   IN   POST-OFKICE   DEPABTMENT. 

Employees  in  the  Post-Office  Department  who  have  served  thirtv^ree  or  less  and  mors 
than  tkirty-iwo  years,  shomng  ages  and  salaries,  on  Jrdy  1,  2901. 


Present  age. 

Salary. 

Total 

tl.400. 

tl.800. 

•2,000. 

51 

1 

1 

M 

1 
I 

1 

67 

1 

2 

Total 

1 

1 

2 

4 

Employees  in  the  Post-Office  Department  who  have  served  thirty-four  or  less,  and  more  than 
thirty-three  years,  showing  ages  and  saUmes,  on  JiUy  1, 1901, 


Present  age. 

Salary. 

Total 

«i,aoo. 

•1,400. 

•l^OOO. 

65 

' 

1 

1 

56 

1 

1 

59., 

1 

1 

Total 

1 

1 

1 

t 

Employees  in  the  Post-Office  Department  who  have  served  thirty ^ve  or  less,  and  more  than 
thirty-four  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Present  age. 

Salary. 

Total 

•900. 

•1.000. 

•1,200. 

•1,400. 

56 

1 

1 

62 

1 

1 

65 

1 

1 

67 

1 

1 

Total.... 

1 

1 

1 

1 

4 

Employees  in  the  Post-Office  Department  who  have  served  thirty-six  or  less,  and  morethan 
thirty-five  years,  showing  ages  and  salaries,  on  July  1, 1901, 


Present  age. 

Salary. 

Total 

•900. 

•1,200. 

•1,400. 

•1,600. 

11,800. 

60 

1 

1 

62 

1 

1 

66 

1 

i* 

1 

2 

75.,--- - 

1 

Total 

1 

1 

1 

1 

1 

6 

Employees  in  the  Pad-  Office  Department  who  have  sensed  thirty-seven  or  less,  and  more 
than  thirty-six  years,  shmving  ages  and  salarieSy  on  ^uly  1,  1901, 


Present  age. 

Salary. 

Total 

•1,200. 

69 

1 

1 
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AGES,   ETC.,  EMPLOYEES   IN   POST-OFFIOE   DEPABTMENT.  9 

Emplo}fea  in  the  Post^OMce  Department  who  have  served  twenly-mne  or  less  and  more  than 
twenty^iU  years,  showing  ages  and  salaries^  on  July  1, 1901. 


Fi«8enttge. 

Salary. 

Total. 

«1.20O. 

11.400. 

«i.fioo. 

11,800. 

•8,000. 

G2 

1 

es    

1 

67 

1 

i" 

68 

1 

61.                                .                   

1 

62 

1 

o 

1 

Total 

1 

1 

8 

2 

1 

8 

Employees  in  the  Post-Office  Department  who  have  served  thirty  or  less  and  more  than 
twenty-^ine  years,  showing  ages  and  salaries,  on  July  1, 1901, 


Present  age. 

Salary. 

Total. 

81,000. 

81,400. 

81,600. 

•2.000. 

66 

1 

1 

67 

8 

s 

SO 

1 

1 

fi9. 

1 

1 

T^rtal 

1 

1 

8 

1 

0 

Employees  in  the  Post- Office  Datartmerd  who  hone  served  thirty -one  or  less  and  more  than 
thirty  years,  showing  ages  and  salaries,  on  July  1, 1901, 


Preientage. 

Salary. 

Total. 

81,000. 

81,200. 

81,400. 

81.600. 

81,800. 

82,000. 

«2,500. 

48 

1 

fia 

1 

S::::;;::::::::::::::::::;:;:::::::: 

1 

69 

1 

fiO   

1 

61 

1 

62 , 

1 

63 

1 

65 

1 

7Q                ....   

1 

iy>tal 

1 

8 

1 

1 

2 

1 

1 

10 

Employees  in  the  Post-Office  Department  who  have  served  thirty-two  or  less  and  more 
than  thirty-one  years,  showing  ages  and  salaries,  on  July  1,  1901, 


. 

Present  age. 

Salary. 

Total. 

8720. 

81,000. 

81,200. 

81.600. 

68                             

1 

63!"1I!**.*!"!!II.I 

1 
1 

65 

79 

1 

80.. 

1 

Total.... 

1 

1 

1 

2 

5 
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AGES,  £T0.,  EMPLOYEES   IN   POST-OFFIOB   DEPARTMENT. 


Employees  in  the  Pott-Office  Departmerd  who  have  served  twenljhfive  or  less,  and  morethan 
twenfy-four  years,  shotvmg  ages  and  salaries,  on  July  1, 190 J. 


Present  a^. 

Salary. 

TotaL 

1720. 

«1.000. 

«1,200. 

•1.400. 

11.600. 

•1^. 

40 

1 

S::;;:::;:;::::::::;::::::::;:::::::::::::::: 

1 

1 

47 

50 

1 

61 

1 

1 

58 

1 

66 ' 

1 
1 

67 1 

58 

1 

69 

2 

62 

1 

Total.. 

1 

1 

8  1           2 

8 

S 

IS 

Employees  in  the  Post-Office  Department  who  have  served  twenty-six  or  less,  and  more  than 
twenty-five  years,  showing  ages  and  salaries,  on  July  1,  1901. 


Present  age. 

Salary. 

Total 

$900. 

11,000. 

11.200. 

11.400. 

11.000. 

11.800. 

38 

1 

46 

1 

48 

1 

61 

1 

68 

2 

67           

1 

1 
1 
1 
1 

1 

69 

1 

60 

62 ^ 

68 

1 

1 

64 

75 

1 

Total . . 

1 

2 

2 

4 

6 

1 

16 

Empioyees  in  the  Post-0 ffice  Department  who  have  served  twenty-seven  or  less,  and  mors 
than  twenty-six  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Present  age. 

Salary. 

Total 

11.600. 

$1,800. 

49 

1 

54 

1 
1 

69 

60 

1 

66 

1 

Total 

8 

2 

6 

Employees  in  the  Post-Office  Department  who  have  served  twenty-eight  or  less  and  more  than 
twenly-seven  years,  showing  ages  and  salaries,  on  July  1,  1901, 

Present  age. 

Salary. 

Total 

$720. 

•1.400. 

$1,600. 

•1.800. 

48 

1 
1 

44 

66 

1 

66 

1 

67 

1 

68 

i 
1 

1 

64 

65 

69 

1 

70 

1 

Total 

2 

1 

6 

2 

10 
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AGES,  Wo.,  iMFLOYEES   lit   PO8T-OFFI0E   DEPABTMENT.  Y 

BKHfHoyta  m  the  Pod-Office  Departmentwho  have  $erved  twenifhtwo  or  less,  and  more  than 
iwen^f-cf^  year$f  thowmg  age$  and  iolariest  on  July  1, 1901. 


Fraentage. 

Salary. 

iy>teL 

1660. 

1900. 

tl.200. 

fl.400. 

11.600. 

•1.800. 

•2,000. 

« 

1 

m 

2 

80 

* 

1 

51 

1 

fi3 

1 

66 

1 

1 

5» 

1 

ei 

1 
1 

G 

1 

Total 

1 

2 

2 

1 

2 

8 

1 

12 

Emjkyen  in  the  Pod-Office  Department  who  have  served  ttoenty-three  or  leu,  and  more 
than  twenly-two  yean,  nhowing  age$  and  Balaries,  on  July  1, 1901. 


Preaentage. 

Salary. 

TotaL 

•660. 

•900. 

•1.000. 

•1.400. 

•1.600. 

•1.800. 

•2,000. 

» 

1 

41 

1 

43 

2 

45 

1 

46 

1 

48 

1 

49 

1 

60 

1 

54 

1 

61 

1 
1 

68 

67 

1 

Total 

1 

1 

1 

( 

8 

1 

1 

IS 

Employeetinthe  Post^Office  Department  who  have  served  twenty-fowr  or  leu,  and  more 
than  twenty-three  years,  showing  ages  ami  salaries,  on  July  1, 1901, 


Present  age. 

Salary. 

Total. 

•900. 

•1,000. 

•1,200. 

•1,400. 

•1,600. 

•2,260. 

48 

1 

60 

1 

61 !;i;;.*;;;;..i 

1 

68 

1 

w ;; 

........ 

1 

1 

68 illllll...! .....WW 

» 

1 
1 

..••.••• 

61 

82 

1 

81 

1 

1 

Total.. 

2 

1 

2 

8 

2 

1 

11 
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6  AGES,  BTO.,  EMPLOYSES  IN   FOST-OFFIOE   DEPA&TMEKT. 


EmpUiyea  tn  Ihe  Post-Office  Deooartmenl  toho  have  served  nineteen  or  leu,  and  more  than 
eighteen  years.  Mowing  ages  and  salaries,  on  July  1, 190 J. 


Present  age. 

Salary. 

Ty)ta 

$840. 

$900. 

$1,000. 

$1,200. 

$1,400. 

$1,600. 

$1,800. 

$2.6oa 

84 

1 

86 

1 

89 

1 

1 

41 

1 

42 

1 

44 

1 

45 

'         1 

1 
1 

46 

II!*.. 

50 



1 

61 

1 

52 

1 

53 

1 

55 

1 

58 

1 

1 

61 

1 

1 

62 

1 

Total 

1 

1 

2 

5 

4 

8 

8 

1 

20 

Employees  in  the  Post- Office  Di 
nineteen  years,  si 


department  who  have  served  twenty  or  less^  and  more  than 
snoumg  ages  and  salaries,  on  July  1, 1901. 


Preeentage. 

Salary. 

TotaL 

$720. 

$1,000. 

$1,200. 

$1,400. 

$1,600. 

$1,800. 

$2,000. 

$2,100. 

$2,600. 

$8,000. 

88 

1 

40 

1 

41 

1 

42 

1 

1 

1 

48 

1 
2 

44 

47 

1 

48 

1 

50 

1 

2 

54 

1 

55 

1 

58 

2 

1 

57 

1 
1 

59 

61  

1 

63 

1 

1 

1 

65 

Total.. 

2 

4 

2 

2 

9 

2 

1 

1 

1 

1 

25 

Employees  in  the  PostrOffice  Di 
twenty  years, 


rtment  who  have  served  twenty-one  or  less,  and  more  than 
'  g  ages  and  salaries,  on  July  1, 1901, 


Preaentage. 

Salary.. 

Total. 

$720. 

$900. 

$1,000. 

$1,200. 

$1,400. 

$1,600. 

$1,800. 

$2,000. 

$2,500. 

$3,600. 

89 

1 
1 

41    

42 

1 

45    

1 

47 

1 

1 
1 

1 

48 

1 

1 
1 

49 

61 

1 

58 

1 

57 

1 

68     . 

1 

61 

1 
1 

68 

' 

1 

69 

1 

75 

1 

Total.. 

1 

8 

1 

2 

4 

6 

1 

2 

1 

1 

20 
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AOE8,  ETC.,  EMPLOYEES   IN  POST-OFFICE   DEPAETMENT.  5 

Enq)loyee$  in  the  Poti^Office  Department  who  have  served  sixteen  or  less,  and  more  than 
jyteen  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Preflentage. 

Salary. 

Total. 

1720. 

11,000. 

11.200. 

•.1400. 

11,600. 

11,800. 

12.000. 

S3 

1 

1 
1 
1 

2 

85 

1 

40 

1 

i* 

1 

1 



1 

4 

42 

2 

43                                   

.1 

1 

51 

2 

2 

S2 

1 

1 

53 

1 

1 

1 

2 

58 

1 

1 

59 

1 

1 

68    

1 

1 

Total 

1 

1 

2 

4 

7 

2 

1 

1 

18 

Employees  in  the  Post- Office  Department  who  have  served  seventeen  or  less,  and  more  than 
sixteen  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Present  age. 

Salary. 

Total. 

$480. 

9720. 

11.000. 

$1,200. 

$1,400. 

$1,600. 

$2,000. 

$3,000. 

88 

1 

1 

42 

1 

1 

43 

1 
1 

1 

44 

1 

1 

8 

45 

1 
1 
1 

1 

46 

1 

2 

47 

1 

1 

8 

52 

1 

1 

57 

2 

2 

58 

1 

1 

59 

1 

1 

(J2 

1 

1 

08 

1 

1 

Total 

1 

2 

1 

5 

3 

6 

1 

1 

19 

Employees  in  the  Post-Office  Department  who  have  served  eighteen  or  ?f««,  and  more  than 
seventeen  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Present  age. 

Salary. 

Total. 

$660. 

•900. 

$1,000. 

$1,200. 

$1,400. 

$1,600. 

$1,800. 

82 

1 

87 

1 

38 

1 

1 

89 

1 

40 

1 

45 

1 

47 

1 

49 

1 

62 

1 

64 

1 

66 

2 

59 

1 
1 

eo 

61 

1 

72 

1 

Total 

1 

2 

8 

4 

2 

4 

1 

17 
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4  AGES,  ETC.,  EMPLOYEES   IN   POST-OFFICE   DEPARTMENT. 

Employees  in  the  Post-Office  DeparimerU  who  have  served  thirteen  or  less  and  more  than 
twelve  years,  showing  ages  and  salaries^  on  July  1, 1901, 


Present  age. 

Salary. 

Total. 

S720. 

fOOO. 

•1,000. 

11.200. 

11,400. 

11.000. 

11.800. 

13.600. 

32 

1 
1 

1 

i* 

33 

2 

1 

34 

35 

1 

36 

2 

37 

2 

38 

1 

I 

89 

1 

41 

1 

42 ! 

1 

52 

1 

66 

1 

62 

1 

66 

1 

67 

1 

Total 

2 

4 

1 

6 

6 

2 

1 

1 

23 

Employees  in  the  Post-Office  Department  who  have  served  fourteen  or  less  and  more  than 
thirteen  years,  showing  ages  and  salaries,  on  Jidy  1,  1901, 


Present  age. 

Salary. 

Total. 

$720. 

•1,000. 

•1,100. 

•1,200. 

•1,400. 

•1,000. 

•2.100. 

28 

1 

29 

1 

80 

1 

i* 

83 

1 

88 

1 

41 

1 
2 

48 

50 

1 

67 

1 

66 

1 
1 

69 

78 

1 

Total 

1 

2 

1 

8 

8 

8 

1 

14 

Employees  in  the  Postr-Offijce  Department  who  have  served  fifteen  or  less  and  more  than 
fourteen  years,  showing  ages  and  salaries,  on  July  1,  1901, 


Present  age. 

Salary. 

TotaL 

•480. 

•660. 

•720. 

•900. 

•1.000. 

•1.200. 

•1.400. 

•1,600. 

•1.800. 

•2,000. 

».260. 

32 

1 
1 

1 

83 

34 

1 
1 
2 
1 

1 
V 

1 

1 

35 

1 

i* 

36 

37 

1 

1 

88 

1 

40 

1 

41 



42 

1 

1 

1 
2 

43  

46 

1 

:::::::::::::: 

48 

1 

62       

1 

1 

65 

1 

1 

58  

1 

60 

1 

61  

1 

Total 

1 

1 

1 

2 

8 

4 

8 

12 

8 

1 

1 

82 
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AGES,   BTO,,   EMPLOYEES   IN   POST-OFFICE    DEPARTMENT.  8 

Employees  in  the  PoH-Office  Department  who  have  served  eleven  or  lesSf  and  more  than  ten 
years,  shomng  ages  and  salarieitf  on  July  1,  1901. 


Present  age. 

Salary. 

Total. 

•660. 

$720. 

$900. 

$1,000. 

$1,200. 

$1,400. 

$1,600. 

27 

1 

1 

1 

S::      :::::::::::::::::::::::::::  :::::::i :::::: 

i 

2 

29.. 

- 



1 
1 
2 

S::::  ■:::::::::::::::::::::*::::: :::::::::::::: 

31  .. 

^ 

2 
2 

1 

32                         

33 

•t 

34                       ...    

1 
1 

1 

Vt 

1 

1 

I 

96 

""""*****'****' 

1 

1 

37 

1 

1 

38 1 

1 

41                                ' 1 

1 

42!  I!  I!!.! ' 1 

1 

45                  

1 

1 

60 

1 

56                          

i 

57 

1 

59                 

1 

60 

2 



62 • 

1 

63                        .     

i 

1 

Total     

1 

3 

' 

4 

6 

10 

0 

1 

33 

Employees  in  the  Post-Office  Department  who  have  served  twelve  or  less^  and  more  than 
eleven  yearSf  showing  ages  and  salarieSj  on  Juhj  i,  1901. 


Present  age. 

Salary. 

$660. 

$720. 

$900.    1  $1,000. 

$1,200. 

$1,400. 

$1,600.    $1,800. 

Total. 

28           

1 1 

1 
1 
1 

80 ' 

1 1 ::::.. 

1.  .. 

31 ' ' 

■' 

32                     ' 

1 

88 

^ 

1 

84                    ' 

2 

35 

1 

86                 ' 

1 

1 

88 

1 

1 
1 

1 

i' 

89               

1 

41                    

1 

1 

42             
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I  inclose  herewith  a  statement  giving  the  information  desired  as  to 
the  departmental  service,  including  rural  free-delivery  employees  in 
Washington. 

very  respectfully,  H.  C.  Payne, 

Paatmaater-OenerciL 
The  Pbesident  of  the  Senate. 


Emplayeei  in  the  PostrOffice  Department  {including  rural  free-deHpery  emphyeet  at  Wath- 
tngkm)  who  have  $erwsd  tenor  less  years,  showing  aga  and  salaries,  on  July  1, 1$0L 
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57th  Congress,  I  SENATE.  j  Doooment 

ja  Session,      f  (    No.  230. 


AGES,  ETC.,  EMPLOYEES  IN  POST-OFFICE  DEPARTMENT 
IN  DISTRICT  OF  COLUMBIA,  ETC. 


LETTER 


FROM 


THE  POSTMASTER-GENERAL, 

TRANBMITTINQ 

or  COMFIilANOE  WITH  SENATE  BES0LT7TI0N  FEBBT7ABT  5,  1901, 
A  STATEMENT  GIVING  THE  AGE,  SAULBT,  AND  LENGTH  OF 
SEBVICE  OF  EMPIjOYEES  IN  THEIB  RESPECTIVE  DEPARTMENTS 
IN  THE  DISTRICT  OF  COLTTMBIA  AND  ELSEWHERE,  INCLX7DING 
RURAL  FREE-DELIVERT  EMPLOYEES  AT  WASHINGTON. 


Masch  3,  1902. — ^Referred  to  the  Committee  on  Post-Ofiices  and  Post-Roads  and 

ordered  to  be  printed. 


Post-Officb  Depabtbibnt, 
Office  of  the  Postmaster-General, 

Washington,  D.  (7.,  Fdmmty  «5,  W&B. 

Sib:  My  attention  has  been  called  to  the  resolution  of  the  Senate, 
dated  February  6, 1901,  requesting  a  statement  showing  "the  age  of 
each  and  every  employee  in  their  respective  departments,  bureaus, 
and  offices,  in  the  District  of  Columbia  and  elsewhere,  receiving  an 
annual  salary  or  a  per  diem  compensation  and  continuously  employed, 
and  the  salary  or  compensation  per  annum  or  per  diem  of  each  employee; 
the  number  of  employees  that  have  been  in  service  ten  years  or  under, 
and  the  number  in  service  for  every  period  of  years  in  excess  thereof, 
as  eleven,  twelve,  thirteen,  and  so  forth,  in  numerical  order. 

I  have  the  honor  to  state  that  it  was  found  impossible  to  compile  the 
data  desired  regarding  the  postal  service  without  seriously  interfering 
with  the  dispatch  of  the  public  business.  The  amount  of  labor 
required  to  fully  comply  with  the  requirements  of  the  resolution  will 
be  appreciated  after  an  examination  of  the  Official  Register  of  the 
United  States,  1899.  The  first  volume,  which  contains  lists  of  all  the 
employees  of  all  the  Departments,  exclusive  of  the  postal  service, 
conslBts  of  1,561  pages.  Volume  2,  which  contains  lists  only  of  the 
Post-Office  Department  and  the  postal  service,  consists  of  1,567  pages. 
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DB8E0BATI0K   OF  THE   AMERICAN  FLAG.  11 

CSoIonel  Pbime.  That  oontams  the  proviso  which  the  Orand  Army 
do  not  want: 

^^J^rovideA,  hc^ioenefr^  That  the  devices  now  attached  to  the  represen 
tation  of  the  flag  of  uie  United  States  and  used  by  the  Grand  Army 
of  tiie  Bepablic  as  the  badge  of  their  order  may  continue  to  be  so 
used  by  them." 

Senator  Qxjables.  That  mav  be  stricken  out 

Mr.  Pbgk-  We  do  notask  for  that    All  we  ask  for  is  a  clean  flag. 

Senator  Bubeows.  The  subcommittee,  then,  will  take  tiiis  matter 
into  consideration  and  will  report  to  the  full  conunittee  at  a  very  early 
date.  If  these  ladies  desire  to  be  heard  this  afternoon,  the  sub- 
c(»nnuttee  will  arrange  to  give  them  a  hearing. 

The  comTnlttee  then  (at  U.SO  a.  m.)  adjourned* 
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Senator  Quakles.  No;  they  asked  me  to  present  their  claim,  which 
I  have  done  in  my  feeble  way. 

The  Chairman.  I  wanted  to  know  whether  any  representatiyes  of 
the  Daughters  of  the  American  Revolution  are  present  in  the  building 
now. 

Colonel  Prime.  Mrs.  Lippett  and  another  member  of  the  committee 
of  the  Daughters  of  the  American  Revolution,  also  members  of  our  asso- 
ciation, were  to  be  with  these  gentlemen  this  morning,  but  at  the  night 
session  last  night  the  programme  of  their  meeting  was  altered  so  as  to 
make  their  election  or  officers  take  place  this  morning  at  10.30.  Mrs. 
Lippett  telephoned  me  this  momine,  regretting  that  she  could  not  be 
here,  and  said  she  felt  it  to  be  her  duty  to  be  present  at  that  election. 
There  is  no  division  of  sentiment  about  this  matter. 

The  Chairman.  If  they  desired,  they  might  have  a  hearing  before 
the  subcommittee  this  afternoon. 

Senator  Burrows.  The  subcommittee  consists  of  myself,  Greneral 
Hawley,  and  Senator  Hanis.  I  should  be  happy  to  have  a  hearing 
arranged  for  this  afternoon.  The  subcommittee  will  meet  at  any  time 
to  hear  them. 

Senator  Foraker.  I  think  we  are  all  of  one  mind  on  this  subject. 

Senator  Quarles.  They  are  desirous  of  sharing  in  the  honor.  I 
simply  wish  to  suggest  to  the  committee  that  as  a  matter  of  courtesy 
to  these  patriotic  women  it  would  be  a  most  graceful  thing  if  we 
could  adopt  their  bill,  which,  in  my  judgment,  meets  every  require- 
ment, and  it  seems  to  me  it  would  be  a  very  graceful  compliment  to 
them  if  that  bill  could  be  acted  upon  to-day. 

Senator  Scott.  Do  these  gentlemen  object  to  that  bill? 

Senator  Quarles.  I  understand  they  do  not  object  to  it.  I  have 
added  the  very  clause  which  was  suggested. 

Senator  Pettus.  There  is  a  gentlemen  here  who  came  bv  invitation, 
and  I  think  it  is  due  to  him  that  he  should  be  heard.  Mr.  Henry  S. 
Peck,  of  New  Haven,  is  the  gentleman  to  whom  I  refer.  He  repre- 
sents the  Grand  Army  of  the  Republic. 

STATEMENT  OF  lOl.  HENBT  S.  PECK. 

Mr.  Peck.  Mr  Chairman  and  gentlemen  of  the  Committee,  I  do  not 
want  to  take  up  much  of  your  time;  but  I  should  like  to  say  that,  as 
chairman  of  the  national  committee  of  the  Grand  Army  of  the  Re- 

Ijublic,  I  come  here  not  to  ask  for  any  particular  bill,  but  we  should 
ike  to  have  a  bill  passed  giving  a  clean  nag  without  any  inscription  or 
insignia  whatever  upon  it.  We  are  not  asking  any  exception  for  the 
Grand  Army.  We  simplv  ask  for  one  clean  lag.  I  do  not  think  I 
need  take  up  your  time.  1  think  you  understand  it  pretty  thoroughly. 
I  simplv  want  to  tell  you  what  the  Grand  Army  aesires,  and  t&it  is 
all.  We  do  not  ask  n)r  any  particular  biU,  but  simply  one  that  will 
c^rry  out  that  idea. 

Senator  Foraker.  Would  this  bill  of  Mr.  Quarles's  be  satisfactory, 
the  bill  which  he  says  is  prepared  by  the  Daughters  of  the  American 
Revolution  ? 

Colonel  Prime.  1  have  not  seen  that. 

Senator  Foraker.  With  the  amendment  proposed! 
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Association  of  the  Sons  of  the  American  Rerolution,  and  as  a  member 
of  the  Commandery  in  Chief  of  the  Loyal  Legion  of  the  United  States, 
as  a  member  of  the  Grand  Army  of  the  Republic,  and  as  a  member  of 
the  national  committee  of  the  National  society  of  the  Sons  of  the 
American  Revolution,  I  heartily  concur  in  what  ne  has  said,  and  would 
add  that  from  his  position  and  his  interest  in  the  matter  he  has  gained 
more  information  tnan  any  other  person  I  know  of.  I  think  if  you  had 
other  and  larger  delegations  here  on  this  occasion,  they  could  not  add 
much  to  what  he  has  stated. 

The  Chairman.  You  are  now  speaking  of  bill  No.  229? 

Senator  Burrows.  He  is  speaking  of  the  general  subject 

General  Vincent.  Yes. 

The  Chairman.  Does  any  other  gentleman  desire  to  be  heard? 

General  Vincent.  I  should  add  tnat,  as  a  member  of  the  flag  com- 
mittee of  the  Society  of  the  District  of  Columbia,  at  a  meeting  which 
we  held,  it  was  determined  that  they  would  aid  the  American  Flag 
Association  and  the  national  committee  of  the  National  Society  all 
that  we  could.  To  that  end  we  sent  letters  to  the  governors  of  all  the 
States  and  Territories,  to  the  governors  of  our  new  possessions — Porto 
Rico,  Hawaii,  the  Philippines,  etc. — and  to  all  of  them  we  have 
received  very  favorable  responses. 

We  also  stirred  up  an  interest  at  the  recent  Pan-American  E^rposi- 
tion,  and,  as  you  know,  Flag  Day  there  was  a  great  success.  1  will 
leave  with  the  committee  an  extract  from  a  report  on  that  subject,  to 
be  submitted  with  Colonel  Prime's  papers. 

Senator  Burrows.  Does  any  other  gentleman  wish  to  be  heard? 

General  Klaus.  I  simply  wish  to  concur  in  what  has  been  said. 

The  Chairman.  I  wish  we  might  pass  the  bill  within  a  day  or  two, 
because  the  Daughters  of  the  Involution  are  as  warmly  interested  in 
this  matter  as  anybody. 

Senator  Quarles.  This  bill  that  has  been  referred  to  as  my  bill  is 
not  mine,  but  it  is  a  bill  which  has  been  perfected  by  the  Daughters 
of  the  American  Revolution,  which,  for  nve  years  last  past,  they  have 
been  strenuously  endeavoring  to  bring  to  the  attention  of  the  patriotic 
people  of  the  country,  North  and  South.  Now,  the  Daughters  of  the 
American  Revolution,  as  the  honorable  chairman  of  the  committee 
has  just  said,  are  very  much  interested  in  this  matter.  They  are  now 
in  session  in  this  city,  and  I  believe  that  no  more  patriotic  body  either 
of  men  or  women  ever  assembled  in  this  city  than  that  same  body  of 
women  who  to-day  are  to  consider  this  very  question.  Having  been 
myself  in  the  stonn  center  of  this  agitation,  because  the  chairman  of  the 
woman's  cx>mmittee  lives  in  Milwaukee,  I  have  had  the  matter  brought 
to  my  attention,  and  if  I  could  give  you,  gentlemen,  an  idea  of  the 
amount  of  labor  and  solicitude,  as  well  as  the  amount  of  money,  that 
these  women  have  exj)ended  in  order  to  be  permitted  to  have  an 
influence  upon  this  patriotic  impulse,  I  feel  that  eleven  gallant  gentle- 
men sitting  here  would  not  hesitate  for  a  moment  to  give  them  the 
privilege  which  they  so  earnestly  crave  of  being  represented  as  a 
factor  in  this  patriotic  movement.  I  do  not  believe  there  is  a  man 
that  ever  fougnt  and  shed  his  blood  who  would  denv  these  women, 
under  the  circumstances,  the  benefit  of  having  something  to  do  with 
carrying  out  this  patriotic  project. 

The  Chairman.  Is  there  any  delegation  of  ladies  here! 

Senator  Burbows.  And  do  they  oesire  to  be  heard! 
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copy  of  S.  1220,  which  was  introduced  by  Mr.  Penrose,  but  we 
think  that  all  of  them  except  our  own  are  deficient  in  the  reaching  of 
these  representations  or  pictures  of  the  flag.  At  the  same  time  we 
want  it  understood  that  we  are  asking  for  legislation,  and  not  our  own 
particular  legislation. 

Senator  Cockrell.  I  should  like  to  have  you  explain  what  you 
consider  the  scope  of  these  bills,  the  extent  of  them. 

Colonel  Prime.  Do  you  refer  to  Senate  bill  229? 

Senator  Cockslell.  Yes. 

The  Chairman.  What  is  the  number  of  the  b  which  you  prefer 
to  see  pass? 

Colonel  Prime.  Number  229. 

The  Chairman.  1  agree  to  that  heartily.  I  have  studied  the  bills 
and  I  think  that  is  the  best  one  of  all. 

Colonel  Prime.  It  is  very  comprehensive  and  a  carefully  drawn 
bill.     It  has  been  altered  dozens  oi  times. 

Senator  Burrows.  By  whom  was  it  drafted? 

Colonel  Prime.  I  drafted  it  myself,  so  far  as  that  is  concerned;  that 
is,  the  original  draft,  and  it  was  intended  to  better  the  form  of  the 
New  York  bill.  I  understand,  Senator  Burrows,  you  want  me  to  send 
you  those  instances  of  desecration? 

Senator  Burrows.  Yes;  a  statement  of  them;  and  I  wish  you  would 
also  furnish  to  the  subcommittee  a  list  of  the  States  that  liave  legis- 
lated upon  this  question. 

Colonel  Prime.  Every  New  England  State  except  one  has  done  so. 

The  Chairman.  Have  we  passed  such  a  law  in  Connecticut? 

Colonel  Prime.  Yes;  Connecticut  was  one  of  the  first.  There  we  had 
a  battle  among  the  young  men  to  let  the  Grand  Army  put  their 
inscriptions  upon  the  flag,  and  the  Grand  Army  sent  to  the  legislature 
a  request  that  they  should  not  have  any  such  provision.  They  wanted 
a  clean  flag,  and  that  has  been  the  arrangement  there. 

Senator  Scott.  What  is  your  opinion  in  regard  to  the  uniforms  of 
the  officers  of  the  Army  ana  Navy  being  used  by  theatrical  companies, 
negro  shows,  etc.  ?  Could  that  be  incorporated  in  this  bill  or  some 
other  bill?     What  is  your  opinion  of  that? 

Colonel  Prime.  In  New  York  we  have  had  that  matter  up  in  our 
association.  Some  membere  have  brought  it  up,  and  the  desire  has 
been  expressed  to  have  that  stopped;  but  at  the  same  time  that  is  not 
within  the  scope  of  this  bill. 

Senator  Scott.  No;  not  of  this  bill,  but  I  wanted  your  opinion  on 
the  subject. 

Colonel  Prime.  Our  p^eople  are  in  favor  of  keeping  all  those  things 
clean  which  indicate  nationality  and  not  allowing  the  commercially 
of  the  present  day  to  enter  into  them. 

General  Vincent  is  here,  General  Klaus,  and  Mr.  White. 

The  Chahiman.  We  will  hear  any  other  gentleman  who  desires  to 
speak. 

STATEMEVT  OF  OEHEBAL  VnTCSVT. 

General  Vincent.  Gentlemen  of  the  committee.  Colonel  Prime, 
who  has  spoken,  is  the  representative  and  chairman  of  the  American 
Flag  Association,  which  coordinates  all  the  patriotic  societies  of  the 
country.     He  is  also  chairman  of  the  flag  committee  of  the  National 
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a  copy  of  bill  No.  1220,  Mr.  Penrose's  bill,  with  the  proviso  omitted. 
There  is  a  proviso  in  the  Penrose  bill  which  applies  to  copyrights  and 
trade-marb^.     That  is  omitted  in  Senator  Quarles's  biU. 

Now,  gentlemen  of  the  committee,  let  me  impress  upon  you  the  fact 
tliat  we  are  simply  after  legislation.  We  have  no  particular  zeal  for 
our  special  bill  as  opposed  to  other  bills,  but  we  want  to  reach  not 
only  a  prevention  of  tne  desecration  of  the  flag,  but  we  want  to  pre- 
vent the  desecration  of  pictures  of  the  flag. 

Senator  Burrows.  Can  you  submit  to  tiae  subcommittee  instances 
of  desecration? 

Colonel  Prime.  I  can. 

Senator  Burrows.  Instances  of  the  desecration,  showing  the  gen- 
eral character? 

Colonel  Prime.  I  have  negatives  of  pictures  taken  in  Honolulu  and 
in  Manila  showing  the  use  of  the  flag  permanently  nailed  up  as  an  adver- 
tisement of  houses  of  ill  fame.  That  is  a  more  common  use,  on  liquor 
saloons  and  houses  of  ill  fame,  in  the  new  possessions,  a  more  common 
use  than  any  other.  Of  course  our  own  troops  are  not  responsible 
for  that. 

Senator  Burrows.  I  should  like  to  have  you  furnish  to  me  as  chair- 
man of  the  subcommittee  evervthing  you  have  on  that  subject 

Colonel  Prime.  I  shall  be  gkd  to  do  so. 

Senator  Burrows.  Now,  another  thing.  Do  you  know  anything 
about  the  action  of  other  nations  with  reference  to  their  flags? 

Colonel  Prime.  In  my  own  experience  abroad  I  have  never  seen 
the  fisLg  of  any  country  in  Europe  used  for  any  such  purpose  as  we  use 
it  here.  We  are  a  different  kind  of  a  people;  we  are  governed  in  a 
different  way,^  and  freedom  in  this  country  is  sometimes  construed  into 
license,  especially  on  the  part  of  foreign-born  citizens.  Gen.  Fred 
Grant  tola  me  when  he  was  in  Austria  as  the  American  ambassador 
to  that  country  that  the  custom-house  oflScers  came  to  him  to  know 
whether  America  permitted  the  use  of  her  flag  upon  merchandise. 
He  said  it  was  a  new  question  to  him  and  he  did  not  know  whether 
there  was  any  law  on  the  subject.  They  then  told  him  that  they  did 
not  permit  ^e  flag  of  Austria  to  be  used  in  that  way,  and  they  assumed 
no  other  country  would,  and  they  would  not  allow  this  invoice  of 
merchandise  to  enter  the  country. 

Senator  Burrows.  Can  you  furnish  the  committee  a  citation  of  the 
action  of  foreign  nations  upon  this  question? 

Colonel  Prime.  There  are  half  a  dozen  nations  that  have  police 
regulations  upon  the  subject. 

Senator  Burrows.  What  I  want  to  get  at  is  the  regulations  of 
other  nations. 

Colonel  Prime.  I  will  furnish  you  with  what  I  have.  At  the  same 
time,  let  me  beg  of  you  to  remember  that  it  is  hardly  a  reason  for  the 
passage  of  a  biU  in  this  country  that  there  is  a  bill  in  any  other  country, 
because  other  countries  are  governed  so  differently. 

Senator  Burrows.  I  understand  that. 

Senator  Foraker.  I  understand  you  to  say  that  this  bill  that  has 
been  introduced  by  Mr.  Quarles  (S.  2504)  is  satisfactory  to  the  asso- 
ciations you  represent  in  so  far  as  it  goes,  but  that  it  omits  a  proviso 
which  1  understand  tiie  author  of  the  bill,  Mr.  Quarles,  who  is 
a  member  of  tMs  committee,  proposes  to  add. 

Colonel  Prime.  Pardon  me.  Senator.     I  said  that  it  was  an  exact 
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Let  me  say  with  regard  to  the  first  bill,  No.  226,  that  it  does  not 
leach  the  flags  that  have  not  the  full  number  of  stars.  You  gentle- 
men who  are  lawyers  will  see  at  once  that  under  the  statutes  of  the 
United  States,  after  the  admission  into  the  Union  of  a  new  State  on 
the  Fourth  of  July  a  new  star  is  added  to  the  flag,  and  that  becomes 
thenceforth  the  flag  of  the  United  States,  but  a  flt^  that  lacks  that 
complete  number  of  stars  is  claimed  no  longer  to  be  the  flag  of  the 
United  States.  Therefore  we  who  purchased  flags  before  the  admis- 
sion of  tiie  last  State  and  have  not  added  the  last  star  have  not  reaUy 
in  our  possession  the  flag  that  is  the  legal  flag  of  the .  United  States. 
Yet  the  old  flag  that  we  bought  and  the  old  flag  that  we  foUowed  is 
just  as  dear  to  us  whether  it  has  46  stars  oi:  only  44. 

Senator  Pettus.  This  says,  "or  any  representation  thereof.'' 

CJolonel  Prime.  I  exceedingly  doubt  whether  a  flag  that,  for  instance, 
has  one  star  less  will  be  held  to  be  a  representation  of  the  flag  of  the 
United  States,  but  the  language  of  this  second  bill,  No.  229,  oovere 
that. 

The  first  bill  also  does  not  reach  the  size  of  the  flag,  and  there  are 
statutes  of  the  United  States  prescribing  the  size  and  material  of  the 
flag  in  order  to  make  it  legal.  Our  bill  avoids  that  question.  We 
think  the  first  bill  does  not  touch  the  question  of  pictures  of  the  flag. 
The  first  bill  also  contains  a  proviso  in  the  first  section: 

Provided^  however,  That  a  national  or  State  regiment  or  Grand  Army  poet  shaU 
have  the  nght  to  put  upon  the  flag  the  name  and  number  of  such  reg^ent  or  post 
or  battles  in  whicn  they  have  been  engaged. 

Let  me  say  that  the  Grand  Army  does  not  want  anything  put  upon 
the  flag.  They  want  no  privileges  extended  to  them  that  are  not 
extended  to  others.  When  Mr.  reck  arrives  here  he  will  tell  ?ou 
that,  and  General  Torrance  will  tell  you  that.  I  have  in  this  pamphlet 
printed  half  a  dozen  letters  from  commanders  of  the  Grand  Army, 
and  adso  from  General  Shaw,  who  preceded  Mr.  Rosier,  the  second 
predecessor  of  General  Torrance,  in  which  he  distinctly  says  they  do 
not  want  any  permission  for  the  Grand  Army  to  do  anything  that  any 
other  citizen  can  not  do.     They  want  a  clean  flag. 

With  reference  to  putting  the  names  of  battles  on  the  flag,  that 
used  to  be  the  custom  in  our  own  Army,  and  it  was  abroad,  but  that 
has  passed  away,  and  now,  by  the  regulations  of  the  Army  and  Navy, 
the  name  of  no  battle  is  permitted  to  be  put  upon  the  white  stripes,  but 
the  regulation  prescribes  that  it  shall  be  engraved  in  metal  bJindB  on 
the  flagstaff.  So  that  there  is  no  occasion  for  reserving  any  right  of  that 
kind  to  put  the  name  of  a  battle  on  the  flag,  because  it  is  provided  for 
in  the  regulation  to  be  done  otherwise.  Our  own  bill  provides  that 
the  act  shall  not  apply  to  any  of  the  army  regulations  or  the  navy 
regulations;  so  that  if  the  Secretary  of  War  or  the  Secretary  of  the 
Navy  should  change  his  mind  on  that  subject  hereafter  and  order  the 
names  of  battles  to  be  printed  on  the  flag,  that  can  be  done  notwith- 
standing our  bill. 

So  much  for  the  criticism  on  the  first  bilL  The  second  bill  is  our 
own. 

The  third  was  introduced  by  Senator  Bansbrough,  and  I  submit  that 
it  is  subject  to  the  same  criticism  which  adheres  to  the  first  bill. 

The  next  one  was  introduced  by  Mr.  Penrose  and  is  practically  the 
same  as  226,  the  first  bill. 

The  next  bill  was  introduced  by  Mr.  Quarles  and  is  almost  literally 
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with  the  same  patriotic  feelingB  which  have  stirred  up  public  senti- 
ment and  caused  the  organization  of  this  association  for  the  purpose 
of  defending  the  flag  oi  our  country.  It  is  an  inspiring  tning  to 
think — and  I  believe  that  is  the  fact — that  the  American  flag  is  the 
only  flag  that  has  been  written  in  song.  There  is  not  a  song  written 
about  any  other  fla^  upon  the  face  of  this  earth.  You  know  how  many 
songs  have  been  written  about  the  Stars  and  Stripes  and  Old  Glory. 

Now,  all  we  want  is  legislation.  We  have  prepared  a  bill  which 
Senator  Lodge  introduced  m  the  last  Congress  and  again  in  the  present 
Congress. 

Senator  Cogkbell.  He  introduced  two  bills.  "Which  one  of  them  is 
your  bill? 

Colonel  Prime.  He  introduced  two,  Nos.  226  and  229,  on  the  same 
dav;  but  the  first  bill  comes  from  citizens  of  Massachusetts  and  the 
other  comes  from  our  association.  The  bill  229  is  from  our  associa- 
tion.   That  bill  is  as  follows: 

[8. 229,  Fifty-aeyenfh  Congren,  flnt  seaaton.] 
A  BILL  to  prerent  and  punish  Uie  desecration  of  the  flag  of  the  United  Btateii 

Be  it  erutcted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledy  That  any  person  who  in  any  manner,  for  exhibition  or  dis- 
Dlay,  shall  place  or  cause  to  be  placed  any  word,  figure,  mark,  picture,  design, 
ontwing,  or  any  advertisement  oi  any  nature  upon  any  flag,  standard,  color,  or 
ensign  of  the  United  States  of  America,  or  shall  expose  or  cause  to  be  exposed  to 
pubfic  view  any  such  flag,  standard,  color,  or  ensign  upon  which  shall  be  printed, 
painted,  or  otherwise  placed,  or  to  which  shall  be  attleu^hed,  appended,  affixed,  or 
annexed,  any  word,  figure,  mark,  picture,  design,  or  drawing,  or  any  advertisement 
of  any  nature,  or  who  shall  expose  to  public  view,  manufacture,  sell,  expose  for  sale, 
give  away,  or  have  in  possession  for  sale  or  to  give  away  or  for  use  for  any  purpose, 
any  article  or  substance,  being  an  article  of  merchandise  or  a  receptacle  of  merchan- 
dise, upon  which  shall  have  been  printed,  painted,  attached,  or  otherwise  placed  a 
representation  to  any  such  flag,  standard,  color,  or  ensign  to  advertise,  call  attention 
to.  decorate,  mark,  or  distinguish  the  article  or  substance  on  which  so  placed,  or 
who  shall  publicly  mutilate,  deface,  defile,  or  defy,  trample  upon,  or  cast  contempt, 
either  by  words  or  act,  upon  any  such  flag,  standard,  color,  or  ensign,  shall  oe 
deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days,  or  both,  in  the 
discretion  of  the  court 

Sbc.  2.  That  the  words  flag,  standard,  color,  or  ensign,  as  used  in  this  act,  shall 
include  any  flag,  standard,  color,  ensign,  or  any  picture  or  representation  of  either 
thereof,  made  of  any  substance  or  represented  on  any  substance,  and  of  any  size, 
evidently  purporting  to  be  said  flag,  standard,  color,  or  ensign  of  the  United  States 
of  America,  or  a  picture,  or  a  representation  of  either  thereof,  upon  which  shall  be 
shown  the  colors,  the  stars,  and  the  stripes,  in  any  number  of  either  thereof,  or  by 
which  the  person  seeing  the  same  without  deliberation  may  believe  the  same  to  rep- 
resent the  flag,  colors,  standard,  or  ensign  of  the  United  States  of  America. 

8bc.  3.  T(^at  this  act  shall  not  apply  to  any  act  permitted  by  the  statutes  of  the 
United  States  of  America  or  by  the  United  States  Army  and  Navy  regulations,  nor 
shall  it  be  construed  to  apply  to  a  newspaper,  periodical,  book,  pamphlet,  circular, 
certificate,  diploma,  warrant,  or  commission  of  appointment  to  office,  ornamental 
picture,  or  stationery  for  use  in  correspondence,  on  any  of  which  shall  be  printed, 
painted,  orplaced  said  flag,  disconnected  from  any  advertisement 

Sbc.  4.  That  this  act  shall  take  effect  immediately. 

Someone  has  said  that  that  bill  is  too  drastic.  I  submit  that  it  is 
pot  drastic  at  all.  It  is  simply  comprehensive;  and  it  has  been  drawn 
in  yiew  of  the  experience  we  have  had  in  securing  legislation  in  the 
various  States.  We  have  gone  along  improving  the  language  from 
time  to  time  until  we  have  reached  this  result,  which  is  approved  by 
our  association. 
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of  all  these  committees  at  the  end  of  this  pamphlet  which  has  been 
placed  before  yotu 

We  have  been  engaged  for  four  or  five  years  in  obtaining  State  leg- 
islation on  this  subject  When  we  first  came  to  Congress  Senator 
Hoar  was  of  the  opinion  that  it  was  desirable  to  know  what  the  opin- 
ion of  tihe  American  people  was.  We  think  we  have  shown  that 
opinion  somewhat  by  the  acts  of  the  legislatures  of  nineteen  States  that 
have  adoDted  legislation  to  prevent  the  desecration  of  the  flajg^.  In  one 
of  those  States,  Illinois,  by  a  divided  court,  the  minority  being  headed 
by  the  chief  justice,  tne  supreme  court  held  that  the  State  statute 
was  unconstitutional,  because  this  specially  belonged  to  the  Federal 
Legislature,  and  therefore  the  Federal  Lje^lature  should  enact  the  law. 
We  rather  regard  that  as  emphasizing  this  api)lication  to  Congress. 

Senator  Burrows.  Do  you  remenaber  the  title  of  the  Illinois  casef 

Colonel  Prime.  I  will  send  you  a  memorandum  of  it.  I  think  if  you 
will  read  the  dissenting  opinion  you  will  find  it  is  very  much  the 
stronger  opinion  of  the  two.  But  all  the  other  States  have  not  only 
adopted  these  laws,  but  are  enforcing  them,  without  the  slightest 
question  as  to  theii*  constitutionality. 

The  Chairman.  I  heard  the  story  of  a  fellow  in  Boston  who  made  a 
ragr  bag  of  the  flag  and  they  fined  him  $20. 

Colonel  Prime.  Yes.  I  nave  a  newspaper  clipping  of  that  case  here. 
He  sewed  a  copv  of  the  flag  on  the  outsiae  of  a  burlap  bag  in  which  he 
gathered  coals  n:om  ash  barrels,  and  then  went  through  uie  streets  of 
Boston  carrying  this  on  his  back.  He  was  arrested  at  the  instance  of 
one  of  our  flag  committees,  taken  before  a  criminal  magistrate,  and 
fined  $20.  I  am  glad  to  say  he  was  not  an  American-bom  citizen,  if 
he  was  a  citizen  at  aU.    He  was  a  Russian. 

Senator  Burrows.  One  of  the  latest  uses  to  which  the  flag  has  been 
put  is  for  the  ornamentation  of  water-closets. 

Colonel  Prime.  I  am  glad  you  have  seen  that,  because  I  have  been 
disgusted  with  it  myself.  They  not  only  use  the  flag  for  purposes  of 
desecration,  but  they  print  it  on  papers  which  are  used  to  wrap  up 
packages.  The  fruit  stands  use  them  to  wrap  up  oranges,  ana  the 
stores  use  them  to  wrap  up  cheese,  hams,  and  tnings  of  that  kind.  If 
you  lived  in  the  Far  East,  you  would  see  that  water-closet  pajier  is 
wrapped  in  the  American  flag.  I  believe  that  is  not  manufactured  in 
the  State  of  New  York,  but  they  imprint  the  picture  of  the  flag  upon 
the  urinal  and  the  water-closet. 

The  Chairman.  Put  it  on  the  porcelain! 

^  Colonel  Prime.  Bum  it  into  the  porcelain.  Now,  some  of  these 
bills  that  are  before  the  committee  do  not  touch  that  subject.  What 
we  want  to  reach  is  not  only  the  use  of  the  flag  itself  for  desecrating 

Surposes,  but  the  printing  of  the  flag  upon  paper  and  using  that  for 
esecrating  purposes.  There  are  two  brewing  companies  in  the  State 
of  New  Jersey  who  are  using  the  flag  in  this  way;  they  are  printing 
across  the  flag  the  words  ''  Stands  for  the  best  beer."  They  use  that 
not  only  upon  their  cards,  but  upon  their  wagons.  They  use  it  in  all 
their  advertisements,  and  they  have  even  contracted  with  the  trolley 
ours  to  print  that  as  their  adveitisement  upon  the  back  of  the  transfer 
tickets  that  are  used  in  trolley  cars.  Within  the  last  two  weeks  I 
received  letters  from  two  gentlemen  complaining  of  that  very  thing. 
Now,  most  of  you  gentlemen  have  followed,  with  me,  the  flag  on 
the  battlefield ;  but  any  Senator,  it  seems  to  me,  must  be  impressed 
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Washington,  D.  C,  Thursday^  February  20, 1902. 

The  oommittee  met  at  10.30  a.  m. 

Present:  Senators  Hawley  (chairman),  Proctor,  Foraker,  Barrows, 
Qoarles,  Scott,  Cockrell,  and  rettus. 

Senator  Burrows.  I  believe  I  have  the  honor  to  be  chairman  of 
the  subcommittee  for  the  prevention  of  the  desecration  of  the  Ameri- 
can flag.  Some  gentlemen  are  here  representing  the  American  Flag 
Association  who  desire  to  be  heard  for  a  few  minutes. 

The  Chairman.  I  was  about  to  ask  how  many  organizations  are  rep- 
resented here. 

Senator  Burrows.  The  subcommittee  consists  of  three  members 
and  there  is  a  quorum  of  the  subcommittee  present.  It  was  my  wish 
that  the  whole  committee  should  hear  what  these  gentlemen  have  to 
say  upon  the  question. 

The  Chairman.  What  biD  is  before  the  committee  now! 

Senator  Burrows.  There  are  several  bills  before  the  committee. 

Senator  Pettus.  I  move  that  we  proceed  to  hear  what  these  gentle- 
men have  to  say  on  the  subject. 

The  Chairman.  We  are  ready  to  do  that.  Gentlemen,  who  shall 
speak  for  you? 

STATEMEVT  OF  COL.  BALPH  EASL  PBIME. 

^  Colonel  Prime.  Grentlemen,  I  represent  the  American  Flag  Associa- 
tion, which  is  a  union  of  fifty-six  different  organizations  all  over  the 
United  States.  Other  members  are  present  here,  General  Vincent, 
General  Klaus,  and  Mr.  White,  who  is  a  member  also  of  the  association, 
and  Mr.  Peck,  who  also  represents  the  Grand  Army  and  is  a  member  of 
the  association.  Mr.  PecK  was  invited  last  evening  bv  the  President 
to  accomuany  Judge  Torrance  and  meet  him  at  10  o'clock  this  morn- 
ing, and  1  suppose  the  invitation  of  the  President  is  equal  to  a  com- 
mand. Therefore  he  is  delayed,  but  he  hopes  to  be  here  before  the 
expiration  of  this  meeting. 

■Shall  I  proceed,  gentlemen  of  the  committee? 

The  Chairman.  Yes. 

Colonel  Prime.  I  think  there  are  five  bills  before  the  committee. 
The  American  Flag  Association,  which  I  represent  and  of  which  I 
happen  to  be  the  president,  consists  of  fourteen  committees  of  the 
dinerent  commanderies  of  tne  Loyal  Legion.  The  chairman  of  this 
committee  [Senator  Hawley]  is  the  chairman  of  one  of  the  committees 
of  the  commander^  of  the  District  of  Columbia;  also  a  committee  from 
the  Conunandery  m  Chief  of  the  Loyid  Legion;  also  from  the  commit- 
tee of  the  Society  of  the  Army  of  £ne  Potomac.    You  will  find  a  list 
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12  THE   SENATORS   FROM   SOUTH    OAROLINA. 

The  President  pro  tempore.  The  proceedings  are  completed. 

Mr.  Platt  of  Connecticut  Mr.  President,  I  voted  reluctantly  for 
the  resolution  which  has  just  been  passed.  I  did  so  because  except  by 
the  passage  of  the  resolution  1  saw  no  way  in  which  the  Senate  could 
inflict  any  punishment  ujjon  the  Senators  who  were  guilty  of  disorder 
and  a  breach  of  the  privileges  of  the  Senate.  I  do  not  regard  the 
Dunishment  sufficient.  I  Slink  that  the  punishment  should  have 
aeprived  them  for  a  limited  time  from  participating  in  the  proceedings 
of  the  Senate,  and  I  think  that  some  dfiscrimmation  should  have  been 
made  in  the  amount  of  punishment  thus  inflicted. 

I  merely  wish  to  make  this  explanation  of  m^  vote. 

Mr.  Dietrich  subsequently  said:  Mr.  President,  1  wish  to  change 
my  vote  upon  the  resolution  of  censure  against  the  Senators  from 
South  Carolina.  The  reason  why  I  voted  **  nay"  was  because  I  did  not 
believe  the  junior  Senator  should  have  been  censured  at  all  and  that 
the  senior  Senator  should  have  been  more  severely  censured* 
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Mr.  Eban  (after  having  voted  in  the  affirmative).  Mr.  President, 
having  heard  the  senior  Senator  from  South  Carolina  [Mr.  TiUman] 
again  insult  the  Senate,  1  change  my  vote  from  "yea"  to  "nay." 

The  result  was  announced — ^yeas  54,  nayt^  12;  as  follows: 

Teas— 54:  Meesre.  Aldrich,  Allison,  Bacon,  Bailey,  Bard,  Bate,  Berry.  Blackbom, 
Borrows,  Oarmack,  Clark,  of  Montana,  Clay,  Cockrell,  Culberson,  Cmlom,  Depew, 
Dillii^amj  DoHiver,  Dobois,  Elkins,  Eoirbanks,  Foraker,  Foster,  of  lionisiana, 
Frye,  Gallinger,  Gibson.  Hansbrongh,  Harris,  Hawlev,  Hoar,  Keams,  Lodge, 
McComber.  McEnery,  McMillan,  Mallory,  Martin,  Mitchell,  Money,  Nelson,  Pat- 
terson, Perkins,  Pettos,  Piatt,  of  Connecticut,  Quarles,  Rawlins,  Simmons,  Stewart, 
Taliaferro,  Teller,  Turner,  Vest,  Warren,  Wetmore. 

Nays — 12:  Messrs.  Beveridfip,  Clark,  of  Wyoming,  Deboe,  Dietrich,  Foster,  of  Wash- 
ington, Kean,  Kittredge,  McComas,  Millara,  Pritchard,  Proctor,  Scott. 

Not  yotin^;^-22:  Messrs.  Bumham,  Barton,  Clapp,  Daniel,  Dryden,  Gramble,  Hale, 
Hanna,  Heitfeld,  Jones,  of  Arkansas,  Jones,  of  Nevada,  McLaurin,  of  Mississippi, 
McLttorin,  of.  South  Carolina,  Mason,  Morga^JPenroee,  rlatt,  of  New  York,  Quay, 
Simon,  Spooner,  Tillman,  Wellington. 

So  the  resolution  was  agreed  to. 


Mr.  PiiATT  of  Connecticut  Mr.  President- 


Mr.  BuRBOWs.  Mr.  President,  I  rise  to  a  question  of  privilege.  I 
ask  that  the  words  of  the  senior  Senator  from  South  Carolina  [Mr. 
Tillman],  which  could  not  be  heard  in  this  part  of  the  Chamber,  be 
taken  down. 

The  President  pro  tempore.  The  words  spoken  by  the  senior  Sena- 
tor from  South  Carolina  will  be  read  from  the  desk. 

The  Secretary  read  as  follows: 

Mr.  TnjJiAN  (when  his  name  was  called).  Mr.  President  among  gentlemen  an 
apolo^  for  an  offense  committed  nnder  the  heat  of  hlooa  is  usually  considered 
sufficieiit. 

Mr.  TnxMAN.  Mr.  President,  the  words  uttered  by  me  were  not 
intended  to  be  offensive,  but  if  they  are  so  considered,  I  very  gladly 
withdraw  them. 

Mr.  Teller.  The  Senator  from  South  Carolina  was  not  called  to 
order  by  anybody.     I  think  we  had  better  proceed  regularly. 

Mr.  Burrows.  It  was  impossible  to  hear  the  Senator  from  South 
Carolina;  and  at  the  earliest  opportunity,  as  soon  as  the  roll  call  was 
conmleteid  and  the  result  announced 

Mr.  Berry.  The  Senator  from  South  Oaiolina  has  withdrawn  the 
words. 

Mr.  Burrows.  I  did  ask  that  the  words  be  taken  down  and  read  at 
the  desk. 

Mr.  Teller.  Has  the  result  been  announced? 

The  Prestoent  pro  tempore.  Yes;  the  result  of  the  vote  has  been 
announced. 

Mr.  Burrows.  If  the  Senator  from  South  Carolina  has  apologized 
for  the  words  just  used  by  him 

The  President  pro  tempore.  The  Senator  has  withdrawn  the  re- 
marks. Is  there  objection  on  the  part  of  the  Senate  to  the  withdrawal  ? 
The  Chair  bears  none. 

Mr.  Dietrich.  I  object,  Mr.  President 

Mr.  Platt  of  Connecticut.  Mr.  President,  I  do  not  wish  to  inter- 
rupt the  present  proceedings,  but  I  desire  on  a  proper  occasion  to  ask 
the  indulgence  of  the  Senate  for  a  single  moment  to  explain  my  vote 
on  the  resolution.  If  the  proceedings  which  have  intervened  are  not 
completed,  I  will  waive  my  request  for  the  present. 

Mr.  Teller  (to  Mr.  Platt  of  Connecticut).  Waive  it  now. 
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I  think,  Mr.  President,  that  that  is  an  important  part  of  the  history 
of  this  case,  and  I  now  state  it  in  order  that  it  may  be  included  in  the 
record. 

The  President  pro  tempore.  The  question  before  the  Senate  is  on 
the  adoption  of  the  resolution. 

Mr.  (jallinger.  I  ask  for  the  yeas  and  nays. 

Mr.  Teller.  The  question  is,  as  I  understand,  on  the  resolutioD 
first  read,  Mr.  President? 

The  President  pro  tempore.  On  the  resolution  first  read. 

Mr.  Teller.  Let  it  be  again  read. 

The  President  pro  tempore.  The  resolution  will  be  again  read. 

The  Secretary  read  as  follows: 

"  Besolvedy  That  it  is  the  judgment  of  the  Senate  that  the  Senators  from  South  Caro- 
lina, Benjamin  R.  Tillman  and  John  L.  McLaurin,  for  disorderly  behavior  aod 
flagrant  violation  of  the  rules  of  the  Senate  during  the  open  session  of  the  Senate,  on 
the  22d  day  of  February,  instant,  deserve  the  censure  of  the  Senate,  and  they  are 
hereby  so  censured  for  their  breach  of  the  privileges  and  dignity  of  this  body;  and 
from  and  after  the  adoption  of  this  resolution  the  order  adjudging  them  in  contempt 
of  the  Senate  shall  be  no  longer  in  force  and  effect 

The  President  pro  tempore.  On  the  adoption  of  the  resolution  the 
Senator  from  New  Hampshire  [Mr.  GuUinger]  demands  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Gallinger.  Mr.  President,  before  the  vote  is  taken  I  simply 
want  to  make  this  observation.  In  some  of  our  State  legislatures  a 
motion  to  substitute  a  minority  for  a  majority  report  is  allowable 
under  the  rules.  I  take  it  that  under  the  rules  of  this  body  a  report, 
so  called,  of  a  minority  is  simply  the  presentation  of  their  views,  and 
that  a  motion  of  that  kind  would  not  be  in  order  here  under  our  rules. 

If  such  a  motion  could  be  made  I  should  feel  it  my  duty  to  move 
to  substitute  the  minority  for  the  majority  report,  because  I  believe 
the  minority  have  recommended  the  precise  kind  of  punishment  that 
ought  to  be  inflicted  and  that  they  have  clearly  diflFerentiated  between 
the  offenses  committed  by  these  two  Senators.  Of  course,  not  being 
able  to  make  that  motion  and  not  being  able  to  record  my  vote  in 
favor  of  the  views  so  clearly  presented  by  the  minority,  I  shall  feel 
constrained  to  vote  for  the  resolution  which  has  been  reported  by  the 
majority,  although,  to  my  mind,  it  does  not  inflict  the  proper  kind 
of  punisnment  upon  these  two  Senators,  considering  the  difference  in 
the  offenses  whicn  they  committed. 

The  President  pro  tempore.  The  Secretary  will  call  the  rolL 

The  Secretary  proceedea  to  call  the  roll. 

Mr.  McLaurin  of  Mississippi  (when  his  name  was  called).  Mr.  Pres- 
ident, being  related  by  kinship  to  one  of  the  Senators  from  South  Caro- 
lina. I  ask  to  be  excused  from  voting  on  this  question. 

Tne  President  pro  tempore.  Without  objection  on  the  part  of  the 
Senate,  the  Senator  is  excused. 

Mr.  McLaurin  of  South  Carolina  (when  his  name  was  called).  Mr. 
President,  for  obvious  reasons  1  refrain  from  voting  on  this  question. 

Mr.  Tillman  (when  his  name  was  called).  Mr.  President,  among 
gentlemen  an  apology  for  an  offense  committed  under  heat  of  blood 
IS  usually  consiaerea  sufficient. 

The  roll  call  was  concluded. 

Mr.  QuARLES.  I  desire  to  announce  that  my  colleague  [Mr.  Spooner] 
is  detained  from  the  Senate  by  illness. 
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This  is  a  sentence  of  a  milder  character  than  expulsion."  "Daring  the  suspension^" 
aays  Gushing  (section  627),  "the  electors  are  deprived  of  the  services  of  their  repre- 
sentative without  power  to  supply  his  place,  but  the  riehta  of  the  electors  are  no 
more  infringed  by  this  proceeding  than  by  an  exercise  of  the  power  to  imprison." 

The  Senate  may  punish  the  Senators  from  South  Carolina  oy  fine,  by  reprimand, 
by  imprisonment  hj  sus^nsion  by  a  majority  vote,  or  by  expulsion  with  the  con- 
currence of  two-thirds  of  its  members. 

The  offense  is  well  stated  in  the  majority  report  It  is  not  grave  enough  to  require 
expulsion.  A  reprimand  would  be  too  slight  a  punishment.  The  Senate  by  a  yea- 
and-nay  vote  has  unanimously  resolved  that  the  said  Senators  are  in  contemi)t.  A 
reprimand  is  in  effect  onljr  a  more  formal  reiteration  of  that  vote.  It  is  not  sufficiently 
severe  upon  a  consideration  of  the  facts. 

We  agree  that  the  junior  Senator  from  South  Carolina,  John  L.  McLaurin,  should 
be  suspended  from  his  functions  as  Senator  for  five  days,  and  that  the  senior  Senator 
from  South  Carolina,  Benjamin  R.  Tillman,  be  suspended  from  his  functions  as  a 
Senator  for  twenty  days,  the  time  of  suspension  to  be  reckoned  from  the  date  of  the 
adoption  of  such  a  resolution  by  the  Senate. 

As  we  have  said,  there  is  agrave  difference  between  the  offenses  of  the  two  Senators. 
This  difference  has  not  been  overstated  by  the  chairman  and  the  members  of  the 
committee  who  agree  with  him  upon  this  point. 

The  objection  that  no  punishment  should  deprive  a  sovereign  State  of  its  votes  in 
the  Senate  fails  when  we  consider  the  rights  of  all  the  States,  and  above  all  the  right 
and  the  duty  of  the  Senate  of  the  United  States  to  punish  adequately  a  grave  offense. 

L.  E.  McCoMAS. 
Albert  J.  Beveridge. 

I  concur  in  all  of  the  aforegoing  views  except  as  to  the  punishment  of  the  junior 
Senator  from  South  Carolina.  It  is  my  opinion  that  the  punishment  he  has  already 
suffered  is  adequate  to  his  offense.  I  make  no  recommendation  as  to  the  punish- 
ment to  be  imposed  on  the  senior  Senator  from  South  Carolina. 

J.  C.  Pritchard. 

The  President  pro  tempore.  The  question  is  on  the  adoption  of  the 
resolution  reportea  by  the  Committee  on  Privileges  and  Elections. 

Mr.  Bacon.  Mr.  President,  there  is  an  omission,  it  seems  to  me,  if 
I  recollect  correctly,  in  the  narrative  as  made  in  the  report  of  the 
committee  which  ought  to  be  supplied  by  a  statemant  now  made  upon 
the  floor.  Of  course  1  do  not  undertake,  or  the  Senate  will  not  unaer- 
take,  to  amend  the  report  in  any  way,  but  I  think  the  fact  I  am 
now  about  to  mention  ought  to  be  mentioned  in  this  connection  in 
order  that  it  majr  furnish  what  I  consider  to  be  an  important  part  of 
the  history  of  this  case. 

Of  course  there  was  no  record  of  what  occurred  in  the  secret  session 
of  the  Senate.  There  is,  however,  a  narrative  of  what  were  consid- 
ered by  the  committee  to  be  the  salient  and  important  occurrences  in 
that  secret  session,  and  the  particular  fact  which  I  think  ought  to  go  on 
record  is  this:  Before  the  adoption  of  the  order  adjudging  these  two 
Senators  in  contempt,  and,  in  lact,  very  soon  after  the  Senate  went  into 
secret  session,  the  senior  Senator  from  South  Carolina  [Mr.  Tillman], 
speaking  through  the  Senator  from  Kentucky  [Mr.  Blackburn],  stated 
to  the  Senate  that  he  desired  and  intended,  so  soon  as  he  had  the  oppor- 
tunity, which  would  be  furnished  by  the  Senate  again  being  in  open 
session,  to  make  acknowledgment  to  the  Senate  and  to  make  his 
apology  for  what  had  occurred. 

The  junior  Senator  from  South  Carolina  [Mr.  McLaurin],  speaking 
through  myself,  made  the  same  announcement  to  the  Senate,  and  in 
each  instance  it  was  stated  on  behalf  of  each  of  the  Senators  that 
that  acknowledgment  and  that  apology  would  be  made  by  him  without 
reference  to  the  queation  whether  or  not  the  Senate  adjudged  them  to 
be  in  contempt. 
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in  the  statutes  of  any  State  nor  in  the  common  opinion  of  mankind  are  these  two 
offenses  the  same. 

If  the  Senate  is  to  retain  the  respect  of  the  country,  it  must  retain  its  own  self- 
respect.  This  can  not  be  done  by  lightly  passing  over  the  grave  offense  it  has 
suffered. 

The  lightest  form  of  punishment  is  a  reprimand  or  a  censure.  It  is  this  latter 
which  the  majorit^r  of  the  committee  proposes  to  inflict  for  two  offenses  differing  in 
diaracter  and  gravity. 

The  minority  of  the  committee  are  of  the  opinion  that  this  punishment  is  inade- 
quate and  that  to  ignore  the  difference  between  the  offenses  is  unjust 

The  minoritv  of  the  committee  is  of  opinion  that  the  su8i)ensi<jn  of  the  two  offend- 
ing Senators  from  their  Senatorial  privil^es,  heretofore  inflicted,  should  now  be 
formally  adjudged  and  continued  for  different  periods  of  time. 

And  so  the  minority  of  the  committee  submit  their  views. 

By  the  second  clause  of  the  fifth  section  of  the  first  article  of  the  Ck>n8titution 
"Each  House  may  determine  the  rules  of  its  proceedings,  punish  its  members  for 
disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member." 

On  its  face  this  clause  means  that  by  a  majority  vote  each  House  may  determine 
its  rules  and  punish  its  members  for  disorderly  behavior;  but  that  to  expel  a  member 
the  concurrence  of  two-thirds  is  required. 

Its  history  proves  this  to  be  the  right  construction.  The  Committee  on  Detail 
reported  the  clause  thus:  ''Each  House  may  determine  the  rules  of  its  proceedings, 
may  punish  its  members  for  disorderly  behavior,  and  may  expel  a  member."  Madi- 
son tnought  that  the  power  oi  expelling  a  member  should  not  be  left  to  a  mere 
majority,  and  moved  to  insert  the  words  "with  the  concurrence  of  two-thirds" 
between  *  *  may  *  *  and  *  *  expel. ' '  Grou  vemeur  Morris  thought  the  power  ought  to  remain 
with  a  majority,  but  the  convention  adopted  Madison's  amendment,  and  thus  the 
section  as  amenaed  was  approved.    (Meig^s  Growth  of  the  Constitution,  92. ) 

Story  (1st  Story  on  Const,  sec.  837),  emphasizing  the  necessity  of  each  House 
having  power  to  make  the  rules  of  its  own  proceedings,  says  that  "this  power  would 
be  nugatory  unless  it  was  coupled  with  a  power  to  punish  for  disorderly  behavior  or 
disobSlience  to  those  rules.  »  ♦  ♦  The  power  to  expel  for  very  aggravated  mis- 
conduct was  also  indispensable.  *  *  *  But  such  a  power  so  summary  ♦  *  * 
it  was  foreseen  might  be  exerted  for  mere  purposes  of  faction  or  party  ♦  ♦  ♦  and 
it  has  therefore  b^n  wisely  guarded  by  the  restriction  that  there  shall  be  a  concur- 
rence of  two-thirds  of  the  members  to  lustify  an  expulsion." 

Since  punishment  for  disorderly  behavior  may  be  infiicted  by  a  majority  vote  in 
the  Senate,  what  sorts  of  punishment  may  be  imposed  upon  a  Senator? 

In  Kilboum  v,  Thompson  (103  U.  S.,  189),  Justice  Miller  says:  "  We  see  no  reason 
to  doubt  that  this  pimishment  may  in  a  proper  case  be  imprisonment,  and  that  it 
may  be  for  refusal  to  obey  some  rule  on  that  subject  made  by  the  House  for  the  pre- 
servation of  order." 

Later,  in  In  re  Chapman  (166  U.  S.,  668),  Chief  Justice  Fuller  says  of  the  Senate: 
"It  necessarily  possesses  the  inherent  power  of  self-protection"  (lb.,  671) ;  "Congress 
could  not  divest  itself  or  either  of  its  Houses  of  the  essential  and  inherent  power  to 
punish  for  contempt  in  cases  to  which  the  power  of  either  House  extended.^' 

While  the  Supreme  Court  has  said  that  it  does  not  concede  that  the  Houses  of 
Congress  possess  the  general  power  of  punishing  for  contempt  analogous  to  that 
exercised  lyy  courts  of  justice,  it  has  aamitted  that  there  are  cases  in  which  the 
Houses  of  C!ongress  have  such  power  of  punishing  for  contempt,  and  points  out  the 
sources  of  this  power. 

In  Kilboum  v.  Thompson  (103  U.  S.,  201)  the  court  said:  "We  may  perhaps  find 
some  aid  *  *  *  if  we  can  find  out  its  source,  and  fortunately  in  this  there  is  no 
difficulty;  for,  while  the  framers  of  the  Constitution  did  not  adopt  the  law  and 
custom  of  the  English  Parliament  as  a  whole,  they  did  incorporate  such  parts  of  it  and 
with  it  such  privileges  of  Parliament  as  they  thought  proper  to  be  applied  to  the 
two  Houses  of  Congress." 

Among  these  privileges,  says  the  court,  is  the  right  to  make  rules  and  to  punish 
members  for  disorderly  behavior.  The  Senate  has  not  like  power  with  Parliament  in 
puiiishing  citizens  for  contempt,  but  it  has  like  power  with  Parliament  in  punishing 
Senators  tor  contempt  or  for  any  disorderly  behavior  or  for  certain  like  offenses. 
Like  Parliament,  it  may  imprison  or  expel  a  member  for  offenses.  "The  suspension 
of  members  from  the  service  of  the  House  is  another  form  of  punishment"  (May's 
Parliamentary  Practice,  53. )  This  author  gives  instances  of  suspension  in  the  seven- 
teenth century,  and  shows  the  freouent  suspension  of  members  under  a  standing  order 
of  the  House  of  Commons  passed  February  23,  1880. 

Says  Cushing,  section  280:  "Members  may  also  be  suspended,  by  way  of  punish- 
ment, from  their  functions  as  such,  either  in  whole  or  in  part  or  for  a  limited  time. 
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The  penalty  of  a  censure  by  the  Senate,  in  the  nature  of  things,  must  vary  in  actual 
severity  in  proportion  to  the  public  sense  of  the  gravity  of  the  offense  of  which  the 
offender  has  been  adjudged  guilty.  Therefore,  notwithstanding  the  fact  that,  in 
the  opinion  of  a  majority  of  the  committee,  there  is  a  difference  in  the  gravity  of  the 
offenses  under  consideration,  your  committee  are  of  the  opinion  that  public  good  and 
the  dignity  of  the  Senate  will  be  alike  best  promoted  and  protected,  so  £r  as  this 
particular  case  is  concerned,  by  imposing  upon  each  Senator,  bv  formal  vote,  the 
censure  of  the  Senate  for  the  offense  by  him  committed;  and  therefore  the  committee 
recommends  tbe  adoption  of  the  following  resolution: 

*^Re»olg>edt  That  it  is  the  judgment  of  the  Senate  that  the  Senators  from  South  Caro- 
lina, Beniamin  R.  Tillman  and  John  L.  McLaurin,  for  disorderly  behavior  and  fla- 
grant violation  of  the  rules  of  the  Senate  during  the  open  session  of  the  Senate  on  the 
22d  day  of  February,  instant,  deserve  the  censure  of  the  Senate,  and  they  are  hereby 
00  censured  for  their  breach  of  the  privil^es  and  dignity  of  this  body,  and  from  and 
after  the  adoption  of  this  resolution  the  order  adjudging  them  in  contempt  of  the 
Senate  shall  be  no  longer  in  force  and  effect." 

The  President  pro  tempore.  The  Secretary  will  now  read  the  views 
of  the  minority. 

Mr.  Burrows.  Mr.  President,  maj  I  at  this  point  make  a  correction 
in  the  report?  I  find  upon  examination  that  in  taking  from  the 
Record  what  the  Senator  irom  Colorado  [Mr.  Teller]  said,  the  clerk 
in  putting  it  into  the  report  inserted  it  in  the  wron^  place,  and  it 
should  be  changed  so  that  the  note  of  the  occurrence  will  come  in  after 
the  speech  of  the  junior  Senator  from  South  Carolina. 

Mr.  Teller.  The  Senator  mil  see  that  that  correction  is  made? 

Mr.  Burrows.  Yes;  if  no  objection  be  made  to  it. 

The  President  pro  tempore.  Without  objection,  the  report  will  be 
modified  in  that  particular  by  the  chairman  of  the  committee. 

Mr.  Bailey.  On  behalf  of  myself  and  four  other  members  of  the 
committee  I  present  the  following  views,  which  1  ask  may  be  read  fol- 
lowing the  report  of  the  committee. 

The  President  pro  tempore.  There  was  already  an  order  of  the 
Senate  that  the  views  of  the  minority  presented  by  the  Senator  from 
Maryland  [Mr.  McComas]  should  be  read. 

Mr.  McCoMAS.  I  think  it  is  proper  that  the  views  submitted  by  the 
Senator  from  Texas  should  be  reaa  next  after  the  report. 

The  President  pro  tempore.  The  views  will  be  read. 

Mr.  McCoMAS.  To  be  followed  by  the  views  of  the  minority  signed 
by  myself  and  the  Senator  from  Indiana  [Mr.  Beveridge]. 

The  President  pro  tempore.  The  views  of  the  minority  submitted 
by  the  Senator  from  Texas  will  be  read. 

The  Secretary  read  as  follows: 

We  dissent  from  so  much  of  the  report  of  the  committee  as  asserts  the  power  of 
the  Senate  to  suspend  a  Senator  and  thus  deprive  a  State  of  its  vote,  and  so  much  as 
describes  the  offenses  of  the  Senators  as  of  different  gravity;  but  we  approve  the 
lesolation  reported. 

J.  W.  Bailey, 
E.  W.  Pettus, 
Jo.  C.  8.  Blackburn, 
Fred  T.  Dubois, 
Murphy  J.  Foster, 
Members  ofihe  Committee  on  Privileges  and  Elections, 

The  President  pro  tempore.  The  views  presented  by  the  Senator 
from  Maryland  [Mr.  McComas]  will  now  be  read. 
The  Secretary  read  as  follows: 

The  undersigned  minority  of  the  committee  agree  with  the  statement  of  the  &ctB 
given  in  the  report  of  the  majority,  but  disagree  to  the  punishment  proposed  by  the 
majority.  The  junior  Senator  from  South  Carolina  is  guilty  of  unparliamentary  lan- 
goiige.    The  senior  Senator  of  South  Carolina  is  guilty  of  physical  violence.    Neither 
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body,  I  regret  it;  I  apologize  for  it  I  was  ready  to  do  that  two  minutes  after  I  had 
acted;  but  under  the  provocation,  which  was  kiiown  of  all  of  you,  I  could  not  have 
acted  otherwise  than  1  did;  and  while  I  apologize  to  the  Senate  and  am  sorry  that  it 
has  occurred,  I  have  nothing  more  to  say.  ' 

The  junior  Senator  from  South  Carouna  immediately  followed  and  declared  m 
follows: 

''Mr.  McLaubik  of  South  Carolina.  Mr.  President,  I  did  not  realize  that  I  was  in 
contempt  of  the  Senate,  nor  do  I  think  now,  if  mv  words  are  read  in  the  Rboord, 
that  I  was,  but,  at  the  same  time,  as  the  Senate  has  ruled  that  I  am  in  contempt  of 
this  honorable  body,  I  beg  leave  to  Apologize. 

"I  desire  to  say,  Mr.  President,  that  I  have  been  very  sorely  and  severely  tried. 
I  was  in  attendemce  on  the  Committee  on  Indian  Affairs  when  I  received  a  menage 
from  a  friend  in  the  Senate  that  mv  presence  was  needed  here. 

"The  history  of  the  vote  on  the  Spanish  treaty  is  known  to  all  of  you.  There 
have  been  statements  made  in  newspapers  and  insinuations  that  I  had  been  influ- 
enced by  improper  motives  in  connection  with  my  vote  on  that  treaty.  Knowing  in 
my  own  soul,  and  knowing  that  God  in  heaven  also  knows  that  it  was  false,  when  I 
was  told  that  it  was  centered  down  to  me,  I  was  so  outraged  by  what  I  considered  a 
most  brutal  assault  upon  my  honor  as  a  man,  and  especially  in  view  of  the  fact  that 
in  the  bc^nning  of  the  session,  after  the  action  of  my  party  associates,  I  made  a 
most  careml  and  deliberate  statement  explaining  all  these  matters,  I  did  not  feel  as  a 
man  that  I  could  ever  hold  my  head  up  again  if  I  did  not  resent  it  in  the  place 
where  it  was  delivered,  in  the  strongest  and  most  forcible  terms  1  could  employ. 

''With  that.  Mr.  President,  I  am  done,  except  I  have  this  to  say:  If  there  is  any 
more  talk  of  that  kind  or  any  more 

"  Mr.  Patterson.  I  beg  the  Senator  to  refrain. 

"Mr.  McLattrin  of  South  Carolina.  I  will  refrain,  Mr.  President" 

We  thus  present  to  the  Senate  the  entire  record  bearing  upon  this  unfortunate 
occurrence,  and  no  examination  or  investigation  by  your  committee  could  possibly 
throw  any  additional  light  upon  the  transaction  which  occurred  in  open  session  and 
in  the  presence  of  the  membership  of  this  body.  That  the  conduct  of  the  two  Sena- 
tors was  an  infringement  of  the  privil^es  of  the  Senate,  a  violation  of  its  rules,  and 
derogatory  to  its  nigh  character,  tendmg  to  bring  the  body  itt>elf  into  public  con- 
tempt, can  not  be  questioned  or  denied.  Indeed,  the  Senate  by  a  unanimous  vote 
has  already  placed  on  record  its  condenmation  of  the  Senators  by  declaring  both 
ifuilty  of  contempt 

The  majority  of  the  committee  are  of  the  opinion  that  the  legal  effect  of  adjudging 
these  Senators  in  contempt  of  the  Senate  was  to  suspend  their  functions  as  Senators, 
and  that  such  a  punishment  for  disorderly  behavior  is  clearly  within  the  power  of 
the  Senate,  but  tne  conclusion  they  have  reached  makes  it  unnecessary  to  discoes 
this  question. 

The  offenses  committed  by  the  two  Senators  were  not,  in  the  opinion  of  a  majority 
of  the  committee,  of  equal  gravity.  The  chaiy^e  made  by  Mr.  Tillman  had  been 
once  before  in  the  Senate  specifically  denied  in  parliamentary  language  by  Mr. 
McLaurin.  The  offense  charged  against  Mr.  McLaurin  was  among  the  most  repre- 
hensible a  Senator  could  commit  He  could  not  ignore  it  or  fan  to  refute  it  and 
hope  to  be  lonj^r  respected  as  either  a  man  or  a  Senator. 

Mr.  McLaunn  did  not  commence  the  encounter,  but  only  stood  in  his  place  athia 
desk,  where  he  was  speaking,  and  resisteil  the  attack  that  was  made  upon  him. 

In  other  words,  his  offense  was  confined  to  the  use  of  unparliamentary  language, 
for  which  he  had  unusual  provocation. 

Nevertheless,  his  offense  was  a  violation  of  the  rules  of  the  Senate  of  bo  serious  a 
character  that,  in  the  opinion  of  the  committee,  it  should  be  condemned. 

In  the  case  of  Mr.  Tillman  the  record  shows  that  the  altercation  was  commenced 
by  the  charge  he  made  against  Mr.  McLaurin.  Such  a  charge  is  inexcusable,  except  in 
connection  with  a  resolution  to  investigate.  Mr.  Tillman  not  only  made  the  cha:  ge 
without  any  avowal  of  a  purpose  to  investigate^  but  also  disclaiming  knowledge  of 
evidence  to  establish  the  offense;  and  this  he  did  after  the  charge  had  been  sp^ifio- 
ally  and  unqualifiedly  denied  by  Mr.  Mcl^urin. 

Such  a  charge  under  any  circumstances  would  be  resented  by  any  man  worthy  to 
be  a  Senator,  but,  made  as  it  was  in  this  instance,  its  offensivenees  was  greatly 
intensified,  and  the  result  must  have  been  foreseen  by  Mr.  Tillman  if  he  took  anj 
thought,  as  he  should,  of  the  consequences  of  his  statements.  This  feature  of  his 
offense,  coupled  with  the  fact  that  he  also  commenced  the  encounter  by  quitting  hia 
seat  some  distance  away  from  Mr.  McLaurin,  and,  rushing  violently  upon  him,  struck 
him  in  the  face,  makes  the  case  one  of  such  exceptional  misbehavior  that  a  majority 
of  the  committee  are  of  the  opinion  that  hia  offense  was<^  much  greater  gravity  than 
that  of  Mr.  McLaurin. 
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the  stenographer  had  no  way  of  taking  down  the  encounter  except 
only  descriptively. 

Mr.  Hoar.  I  nope  the  reading  will  proceed.  This  is  a  mere  copy 
of  the  record  tiiat  is  now  being  read. 

Mr.  CuixoM.  Let  it  all  be  read. 

Mr.  Teller.  I  do  not  care  to  raise  the  question.  I  only  thought  it 
would  be  well  to  say  this  while  the  reading  is  going  on,  because  there 
is  a  mistake  at  that  point. 

Mr.  Burrows.  I  trust  the  Senator  will  allow  the  reading  to  proceed. 

Mr.  Teller.  I  do  not  object. 

Hie  President  pro  tempore.    The  reading  will  be  resumed. 

The  Secretary  resumed  and  concluded  the  reading  of  the  report,  as 
follows: 

"On  motion  of  Mr.  Foraker,  and  the  same  having  been  seconded. 

"The  Senate  proceeded  to  the  consideration  of  secret  legislative  business. 

"On  the  question  to  asree  to  the  order  submitted  by  Mr.  Foraker, 

"  Mr.  Bacon  demanded  a  division  of  the  question;  and 

"On  the  question  to  agree  to  the  first  branch  thereof,  as  follows: 

"  That  the  two  Senators  from  the  State  of  South  Carolina  be  declared  in  contempt 
of  the  Senate  on  account  of  the  altercation  and  personal  encounter  between  tiiem  this 
day  in  open  sesdon — 

"  It  was  determined  in  the  affirmative— yeas  61,  nays  0. 

"  The  yeas  and  nays  being,  on  motion  of  Mr.  Hoar,  desired  by  one-fifth  of  the 
Senators  present, 

"Those  who  voted  in  the  affirmative  are:  Messrs.  Aldrich,  Allison,  Bacon,  Bard, 
Bate,  Blackburn,  Bumham,  Burrows,  Burton,  Carmack,  Clark  of  Wyoming,  Clay, 
Cockrell,  Cullom,  Deboe,  Depew,  Dietrich,  Dillingham,  Dolliver,  Dtibois,  Elkins, 
Fairbanks,  Foraker,  Foster  of  Washington,  Frye,  Gallinger,  Gamble,  Gibson,  Hanna, 
Hansbrough,  Hawley,  Hoar,  Kean,  Keams,  Kittredge,  Lodge,  McComas,  McEnery, 
McMillan,  Mallory,  Martin,  Millard,  Mitchell,  Nelson,  Patterson,  Perkins,  Piatt  of 
Connecticut,  Pritchard,  Proctor,  Quarles,  Rawlins,  Scott,  Simmons,  Simon,  Spooner, 
Stewart,  Taliaferro,  Turner,  Warren,  Wellington,  and  Wetmore— 61. 

"  None  voted  in  the  n^ative. 

"So  the 'first  branch  of  the  order  was  agreed  to. 

"The  second  branch  of  the  order  was  then  agreed  to." 

Sabeeciuently  the  Senator  from  Kentucky,  Mr.  Blackburn,  submitted  the  follow- 
ing motion: 

"Mr.  Blackburn.  I  move  that  the  two  Senators  from  South  Carolina  shall  now  be 
given  the  floor  and  be  recognized  bv  the  Chair  in  order  that  they  may  in  their  own 
waj  proceed  to  pui^ge  themselves  of  the  charge  of  contempt  of  which  they  have  been 
admoged  guilty  ny  the  Senate. 

hh,  Spoonsb  and  others.  That  is  right. 

"The  Prsbidkmt  pro  tempore.  The  question  is  on  the  motion  of  the  Senator  from 
Kentucky  [Mr.  Blackbuml. 

'  *  The  motion  was  agreed  to.  * ' 

Thereupon  the  senior  Senator  from  South  Carolina  made  the  following  statement: 

"Mr.  Tlllman.  Mr.  President,  I  have  always  esteemed  it  a  high  honor  and  privi- 
lege to  be  a  member  of  this  body.  I  had  never  had  any  legislative  experience  when 
I  came  here,  and  my  previous  service  as  ^vemor  of  South  Carolina  tor  four  years 
had  unfitted  me  in  a  measure  to  enter  this  august  assembly  with  that  dignity  and 
regard — proper  r^ard,  I  will  say — for  its  traditions  and  habits  and  rules  that  is 
desirable. 

"I  have  been  here  seven  years.  I  have  in  that  time  learned  to  judge  men  with  a 
little  more  catholicity  of  spirit  than  I  did  when  I  came  here.  I  have  found  a  great 
many  people  here  in  whose  personal  integrity  and  honor  and  regard  for  their  obliga- 
tions as  gentlemen  I  have  implicit  confidence;  but  I  have  seen  so  much  of  partisan- 
ship, I  mtve  seen  so  much  of  what  I  consider  slavish  submission  to  party  domination, 
that  I  confess  I  have  felt  somewhat  at  a  loss  how  to  judge  men  who  m  one  aspect 
appeared  to  be  so  high  and  clean  and  honorable  and  in  another  appeared  more  or 
less  despicable.  I  say  this  because  of  the  fact  that  one  of  the  Senators  has  seen  fit  to 
allude  to  some  matters  that  occurred  in  the  debate  this  morning. 

"1  now  want  to  say  that,  so  far  as  any  action  of  mine  has  cauMd  any  Senator  here, 
or  the  Senate  aa  a  bod  v,  or  the  people  of  the  United  States  to  feel  that  I  have  been 
derelict  and  have  not  snown  that  courtesy  and  proper  observance  of  the  rules  of  this 
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''Mr.  Pritchard.  Mr.  President,  if  the  Senator  from  Sonth  Oarolina  has  con- 
cluded  

"Mr.  McLaurin  of  South  Carolina.  Mr.  President,  I  will  now  proceed  with  my 
remarks,  which  were  so  unceremoniously  interrupted 

**Mr.  Teller.  Mr.  President,  I  call  the  Senator  from  South  Oarolina  to  order. 

**Mr.  McLaurin  of  South  Carolina.  Which  one  of  the  Senators? 

**Mr.  Teller.  This  one,  and  the  other  one,  too,  for  that  matter. 

"Mr.  Foraker.  Mr.  President,  I  move  that  the  Senate  go  into  executive  session. 

"The  President  pro  tempore.  The  Senator  from  Ohio  moves  that  the  Senate  pro- 
ceed to  the  consideration  oi  executive  business. 

"The  motion  was  agreed  to;  and  the  Senate  proceeded  to  the  consideration  of 
executive  business.    After  two  hours  and  twenty  minutes  the  doors  were  reopened." 

Thereupon  the  following  proceedinf^  were  had: 

"PROCEEDINa  FOR  CONTEMPT. 

"During  the  consideration  of  executive  business,  and  while  the  doors  were  dosed, 
the  injunction  and  seal  of  secrecy  was  removed  from  the  following  proceedings: 

"Mr.  Foraker  submitted  the  following  order: 

"  *  Ordered,  That  the  two  Senators  from  the  State  of  South  Oarolina  be  declared  in 
contempt  of  the  Senate  on  account  of  the  altercation  and  personal  encounter  between 
them  this  day  in  open  session,  and  that  the  matter  be  referred  to  the  Committee  on 
Privileges  and  Elections  with  instructions  to  report  what  action  shall  be  taken  by 
the  Senate  in  regard  thereto.' 

"The  Senate  proceeded  by  unanimous  consent  to  consider  said  order. 

"Pending  debate, 

"On  motion  by  Mr.  Teller  that  the  doors  be  opened, 

"It  was  determined  in  the  negative — ^yeas  18,  hays  44. 

"The  yeas  and  nays  bqing,  on  motion  of  Mr.  Lodge,  desired  by  one-fifth  of  the 
Senators  present, 

"Those  who  voted  in  the  affirmative  are:  Messrs.  Bacon,  Bate,  Berry,  Blackburn, 
Carmack,  Clay.  Cockrell,  Gibson,  McEnery,  Martin,  Patterson,  Rawlins,  Simmons, 
Spooner,  Taliaferro,  Teller,  Turner,  and  Wellington — 18. 

"Those  who  voted  in  the  negative  are:  Messrs.  Aldrich,  Allison,  Bard.  Bumham, 
Burrows^  Burton,  Clark  of  Wyoming,  CuUom,  Deboe,  Dietrich,  Dillingham,  Dolli- 
ver,  Elkins,  Fairbanks,  Foraker,  Foster  of  Washington^  Frye,  Grallinger,  Gamble, 
Hanna,  Hansbrough,  Hawley,  Hoar,  Kean.  Reams,  Kittredge,  Lodge,  McComas, 
McMillan,  Mallory,  Mason,  Millard,  Mitchell,  Nelson,  Perkins,  Piatt  of  Connecticat, 
Pritchard,  Proctor,  Quarles,  Scott,  Simon,  Stewart,  Warren,  and  Wetmore— 44. 

"So  the  motion  of  Mr.  Teller  was  not  agreed  to." 

The  President  pro  tempore.  Is  there  objection  to  dispensing  with 
the  reading  of  the  names? 

Mr.  Teller.  I  wish  to  call  the  attention  of  the  committee  to  an 
error  which  they  have  made  in  the  point  of  the  occurrence.  I  did 
call  both  the  Senators  from  South  Carolina  to  order,  but  not  until 
after  the  collision.  As  it  is  stated  there,  I  called  them  to  order  before 
the  collision.  After  the  collision,  and  the  Senators  had  been  sepa- 
rated, the  junior  Senator  attempted  to  continue  his  remarks,  and  I 
called  him,  and,  incidentally,  the  other  Senator,  to  order,  as  stated. 

Mr.  Hoar.  I  hope  the 

Mr.  Foraker.  ll  the  Senator  will  allow  me,  when  he  comes  to  look 
at  the  Record  he  will  find  that  he  is  mistaken  in  the  impression  just 
received  from  it  as  it  was  read. 

Mr.  Teller.  I  am  not  disputing  as  to  the  fact.  I  may  be  mistaken 
as  to  how  the  Record  was  made  up. 

Mr.  Foraker.  The  Senator  is  mistaken  as  to  the  note  giving  an 
account  of  the  occurrence. 

Mr.  Burrows.  The  matter  is  taken  from  the  Record  as  it  was 
published. 

Mr.  Teller.  It  is  an  error,  tiien,  in  making  up  the  Record,  when 
there  was  some  excitement. 

Mr.  Foraker.  The  difficulty  about  it  may  be  due  to  the  fact  that 
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"Mr.  Tillman.  I  have  reason  to  believe;  from  the  circumstantial  evidence  and 
from  thin^  that  have  been  told  to  me  in  confidence  by  men  on  the  other  side,  that 
improper  mfluencee  were  used. 

**  Mr.  Spooner.  Name  the  man.  That  is  due  to  the  country,  and  due  to  the  man 
whom  you  suspect  and  by  innuendo  charge.  Who  was  it?  Let  him  answer  for  him- 
self, if  be  is  still  a  membor  of  this  body. 

"Bir.  TiLLHAN.  Whom  do  you  mean?  I  can  not  name  the  man  who  gave  me  the 
information. 

**  Mr,  Spoomeb.  Whoever  you  mean. 

"Mr.  Tillman.  I  can  not  give  the  name  of  the  man  who  gave  me  the  informa- 
tion, because  he  gave  it  to  me  in  confidence. 

**Mr.  Spoonkr.  Oh,  in  confidence.  A  man  who  would  impeach  another  in  confi- 
dence is  a  coward.     [Applause  in  the  galleries.] 

"Mr.  T LLMAN.  Cowaixiice  in  that  case  does  not  rest  on  my  shoulders. 

"Mr.  Spooner.  The  Senator  turned  to  me.  If  the  Senator  knows  of  any  member 
of  this  body  who  voted  under  corrupt  influences  for  that  treaty,  name  him. 

"Mr.  Tillman.  I  can  not  prove  it. 

"Mr.  Spoonbr.  Well,  I  would  not  say  it. 

"Mr.  Tillman.  But  I  can  prove  this 

"Mr.  Spooner.  I  would  not  say  it. 

"Mr.  Tillman.  I  can  prove  this:  That  the  patronage  of  a  State  has  been  given  to 
a  Democrat  who  voted  for  the  treaty. 

"Mr.  Spooner.  What  State? 

"Mr.  Tillman.  South  Carolina. 

"Mr.  Spooner.  Fight  it  out  with  your  colleague. 

"Mr.  Tillman.  I  am  ready. 

"Mr.  Spooner.  Yes;  I  am  ready  and  he  is  ready. 

"Mr.  Tillman.  Let  him 

"Mr.  Spooner.  He  is  not  here 

"Mr.  Tillman.  He  has  not  shown  his  readiness. 

"Mr.  Spooner.  But  he  will  be. 

"The  President  pro  tempore.  The  occupants  of  the  galleries  must  remember  that 
any  marks  of  approoation  or  disapproval  are  not  permitted  under  the  rules  of  the 
Senate,  and  if  tnere  is  a  violation  of  the  rule  the  Cnair  will  be  obliged  to  have  the 
galleries  cleared. 

"  Mr.  Tillman.  I  will  state  that  after  having  made  a  speech  in  this  body  two 
weeks  before,  replete  i^vith  cogent  arguments  and  eloquence,  against  the  ratification 
of  the  treaty,  ana  after  having  told  us  in  confidence  that  he  would  not  vote  for  it,  he 
did;  and  since  then  he  has  been  adopted  by  the  Republican  caucus  and  put  upon 
committees  as  a  member  of  that  party,  and  has  controlled  the  patronage  in  South 
Carolina.  I  did  not  expect  to  bring  this  in  in  this  way,  but  I  do  not  dodge  or  flinch 
from  any  responsibility  anywhere.    I  simply  know  what  I  believe. 

"Mr.  Spooner.  You  simply  believe  what  you  do  not  know. 

"Mr.  Tillman.  And  I  have  been  told,  as  I  told  you  in  confidence,  by  men  on  that 
side  of  the  transaction.'' 

At  the  conclusion  of  the  Senator's  remarks  the  junior  Senator  from  South  Carolina, 
being  recognized  by  the  Chair,  addressing  the  Senate,  said: 

"Mr.  McLaurin  of  South  Carolina.  Mr.  President,  I  rise  to  a  question  of  personal 
privilege.  Daring  iny  absence  a  few  moments  ago  from  the  Senate  Chamber,  in 
attendance  upon  the  Committee  on  Indian  Affairs,  the  gentleman  who  has  just  taken 
his  seat,  the  Senator  who  has  just  taken  his  seat,  said  that  improper  influences  had 
been  used  in  changing  the  vote  of  somebody  on  the  treaty,  and  then  went  on  later 
and  said  that  it  applieid  to  the  Senator  from  South  Carolina,  who  had  been  given  the 
patronage  in  tiiat  State.    I  think  I  get  the  sense  of  the  controversy. 

"  I  desire  to  state,  Mr.  President — I  would  not  use  as  strong  language  as  I  intend 
to  had  I  not,  soon  aifter  the  Senate  met,  replied  to  these  insinuations  and  said  that 
they  were  untrue — I  now  say  that  that  statement  is  a  willful,  malicious,  and  delib- 
erate lie." 

At  the  conclusion  of  the  Senator's  remarks  the  following  note  by  the  reporter 
appears  in  the  Record: 

*'  [At  this  point  Mr.  Tillman  advanced  to  Mr.  McLaurin,  of  South  Carolina,  and 
the  two  Senators  met  in  a  personal  encounter,  when  they  were  separated  by  Mr. 
Layton,  the  acting?  assistant  doorkeeper,  assisted  by  several  Senators  sitting  near.]" 

Farther  proceedings  were  had,  as  follows: 

"Mr.  Gallinoer.  Mr.  President,  I  ask  that  the  doors  be  closed. 

"The  PRBBIDRNT  pit)  tempore.  The  Senate  will  be  in  order.  Senators  will  please 
resume  their  seats. 
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Mr.  BuREOws.  I  ask  that  it  be  read. 

The  President  pro  tempore.  The  report  will  be  read. 

Mr.  McCoMAS.  before  tnat  is  done,  with  the  understanding  of  the 
committee,  1  submit  some  views  of  two  members  of  the  conumttee,  to 
be  printed,  under  the  agreement  of  the  committee,  with  the  report  of 
the  committee  now  offered. 

Mr.  Gallinger.  Mr.  President,  let  those  likewise  be  read. 

Mr.  Burrows.  There  is  no  objection  to  tha^,  of  course. 

The  PREsroENT  pro  tempore.  The  views  of  the  minority  will  be 
received,  there  being  no  objection,  and  will  be  read  subsequent  to  the 
readingof  the  report  of  the  committee. 

Mr.  Blackburn.  And  also  printed  with  the  report. 

The  President  pro  tempore.  They  will  be  printed.  The  Secretary 
will  read  the  report. 

The  Secretary  proceeded  to  read  the  report,  and  read  as  follows: 

The  Committee  on  Privileges  and  Electionfl,  in  obedience  to  the  following  oid^ 
of  the  Senate,  viz: 

<*  February  22, 1902. 

**  Ordered^  That  the  two  Senators  from  tiie  State  of  South  Carolina  be  declared  in 
contempt  of  the  Senate  on  account  of  the  altercation  and  personal  encoonter  between 
them  this  day  in  open  session,  and  .that  the  matter  be  referred  to  the  Committee  on 
Privileges  and  Elections,  witn  instractions  to  report  what  action  shall  be  taken  by 
the  Semite  in  r^ard  thereto" — 

beg  leave  to  report  that  they  have  considered  the  matter  so  referred  to  the  committee 
and  find  that  on  the  22d  day  of  February  instant,  while  the  Senate  was  in  open 
session  and  enga^d  in  the  consideration  of  H.  R.  5833,  being  a  bill  "temporarily  to 
provide  revenue  for  the  Philippine  Islands,  and  for  other  purposes,"  the  Senators 
from  the  State  of  South  Carohna  became  involved  in  a  personal  controversy,  result- 
ing in  a  serious  breach  of  the  privileges  of  the  Senate. 

The  committee  can  not  better  present  the  circumstances  leading  up  to  the  com- 
mission of  the  offense  than  by  quoting  from  the  official  record  the  report  of  the 
proceeding. 

The  senior  Senator  from  South  Carolina,  while  addressing  the  Senate,  in  the  oouree 
of  lus  remarks  said: 

**  But  the  Senator  from  Wisconsin  yesterday  took  occasion  to  make  a  spedal  plea 
of  indictment  and  accusation  against  Mr.  Bryan,  the  leader  of  the  Democratic  party 
in  its  last  two  national  contests,  because  he  had  aided  and  possibly  influenced  enousti 
votes  to  obtain  the  ratification  of  the  treaty.  I  have  already  pointed  out  what  might 
have  happened  after  the  ratification,  which  would  have  been  entirely  honorable  and 
BO  high  and  noble  and  pure  in  comparison  with  what  we  have  done  tnat  anyone  who 
voted  for  that  treaty,  even  my  friend  the  Senator  from  Colorado  [Mr.  Tbllkr],  who 
for  a  time  was  pretty  badly  tainted  with  imperialism  and  who  has  now  got  wdl  and 
is  sound  and  sane  and  in  his  right  mind  [laughter] 

•*Mr.  Teller  rose. 

**  Mr.  Tillman.  I  hope  the  Senator  will  not  take  my  little  pleasantry  as  anything 
more  than  an  attempt  to  relieve  him  of  the  accusation  of  my  friend,  yesterday,  who 
convicted  him  of  inconsistency. 

**  Mr.  Teller.  I  only  want  to  say  that  if  I  ever  was  tainted  in  the  slightest  degree 
with  imperialism  I  am  glad  to  know  that  I  have  recovered  from  that  condition. 

**  Mr.  Tillman.  But  with  all  Mr.  Bryan's  influence — and  it  was  very  great,  because 
it  was  recognized  then  that  he  would  oe  the  nominee  of  his  party — he  did  not  and 
could  not  persuade  enough  men  here  to  give  the  necessary  votes.  After  every  man 
whom  Mr.  Bryan  could  mfluence  had  been  influenced  ana  counted,  you  still  lacked 
votes,  and  you  knew  it.    You  know  how  you  got  them. 

"  Mr.  Spoonsr.  How  did  we  get  them? 

**  Mr.  Tillman.  I  say  you  know  how  you  got  them. 

''Mr.  Spooner.  I  do  not  know  how  we  got  them.  I  do  not  know  that  any  man 
voted  for  that  treaty  except  in  obedience  to  his  convictions.  Does  the  Senator  know 
any  different? 

"  Mr.  TiLLMAK.  I  only  know  that  in  a  court  the  Senator  would  convict  on  drcmn- 
stantial  evidence  some  men. 

"  Mr.  Spooner.  Does  the  Senator  impeach  any  Senator?  Let  him  name  him.  I  do 
not  impeach  any  Senator,  nor  do  I  know  any  ground  for  impeaching  any. 
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THE  SENATORS  FROM  SOUTH  CAROLINA. 


Mabch  ly  1902. — Ordered  that  the  report  of  the  Committee  on  Privileges  and  Eleo- 
tiona  (No.  574) ,  presented  in  the  Senate  on  Friday,  February  28,  1902,  including 
the  views  of  the  minority  of  the  committee  and  of  certain  other  members,  and  all 
proceedings  in  the  Senate  had  thereon,  be  printed  as  a  Senate  document 


Mr.  BuRKOWs.  Mr.  President,  I  am  directed  by  the  Committee  on 
Privileges  and  Elections  to  make  the  following  report.  By  order  of 
the  Senate  made  on  the  22d  of  February  the  altercation  between  the 
Senators  from  South  Carolina,  resulting  in  a  personal  encounter  on 
the  floor  of  the  Senate,  was  referred  to  the  Committee  on  Privileges 
and  Elections,  with  direction  to  report  "what  action  shall  be  taken  by 
the  Senate  in  regard  thereto. "  In  obedience  to  that  order  I  am  directea 
by  the  conmiittee  to  report  the  following  resolution. 

The  President  pro  tempore.  The  Senator  from  Michigan,  from  the 
Committee  on  Privileges  and  Elections,  reports  to  the  ^nate  a  reso- 
lution which  will  be  read. 

The  resolution  was  read,  as  follows: 

ResohecL  That  it  is  the  judgment  of  the  Senate  that  the  Senators  from  South 
Carolina,  Benjamin  B.  Tillman  and  John  L.  McLaurin,  for  disorderlv  behavior  and 
flagrant  violation  of  the  rules  of  the  Senate  during  the  open  session  of  the  Senate,  on 
the  22d  day  of  February  instant,  deserve  the  censure  of  the  Senate,  and  they  are 
hereby  so  censured  for  their  breach  of  the  privileges  and  dienity  of  this  body;  and 
from  and  after  the  adoption  of  this  resolution  the  order  adjudging  them  in  contempt 
of  the  Senate  shall  be  no  longer  in  force  and  effect 

Mr.  BuKROws.  Mr.  President,  I  am  also  directed  by  the  committee 
in  support  of  the  resolution  to  submit  a  report.  I  ought  to  say  in  this 
connection  it  is  understood  that  those  members  of  the  committee  who 
do  not  agree  with  the  majority  will  have  the  opportunity  to  present 
their  views,  and  that  they  may  be  printed  with  the  report. 

The  President  pro  tempore.  The  Senator  from  Michigan,  from  the 
Committee  on  Privileges  and  Elections,  submits  a  report  Does  the 
Senator  desire  that  it  snail  be  read? 
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the  legislature  approved  April  2,  1870,''  and  that  such  coDverted  or 
exchanged  bonds  are  still  outstanding  and  unpaid,  and  are  held  in  trust 
for  the  use  and  benefit  of  the  State  school  fund  of  the  State  of  Cali- 
fornia. 

Tbukan  Reeyes, 
TreoMi/rer  of  the  State  of  Oalifomia, 

Subscribed  and  sworn  to  before  me  this  19th  day  of  February ,  1902. 
[seal.]  Helen  Napier, 

Notary  PubUc^  Los  Angeles  Comity^  State  of  Calif omia. 
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INTEREST   ON   CERTAIN  MONEY  BORROWED  BY   CALI- 
FORNIA, ETC. 


Mr.  Perkins  presented  the  following 

AFFIDAVIT  OF  THE  STATE  TBEASX7BEB  OF  THE  STATE  OF  CALI- 
FOENIA  BXLATINGt  TO  CEBTAIN  nTTEBEST  PAID  ON  MONET 
BOBBOWED  BY  SAID  STATE  FOB  TBE  BBUEF  OF  THE  ENLISTED 
MEN  OF  THE  CAUFOBNIA  V0LT7NTEEBS  IN  THE  SEBVICE  OF 
THE  UNITED  STATES. 


Mabcr  1,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


State  op  California, 

Oity  of  Los  Angeles^  County  of  Los  Angeles^  ss: 
Truman  Reeves,  on  first  beinff  duly  sworn,  says  that  he  is  now  the 
State  treasurer  of  the  State  of  California,  and  as  such  is  the  present 
custodian  of  the  official  records  thereof,  required  to  be  kept  by  law 
in  such  office  of  State  treasurer. 

(1)  An  amount  of  money  aggregating  the  sum  of  $174,000  has 
been  actufUly  paid  by  the  State  of  California  between  July  1, 1889,  and 
January  1, 1902,  as  interest  on  money  borrowed  by  said  State,  by  sale 
of  State  bonds  issued  under  the  provisions  of  an  act  of  the  legiskture 
approved  April  27, 1863,  "An  act  for  the  relief  of  the  enlisted  men 
of  the  California  Volunteers  in  the  service  of  the  United  States,"  and 
which  bonds  to  the  amount  of  $239,500  were,  on  January  2, 1873,  con- 
verted into  or  exchanged  with  other  State  bonds  issued  by  the  State  of 
California  under  the  authoritv  of  "An  act  of  the  legislature  approved 
April  2,  1870,"  and  that  such  converted  or  exchanged  bonds  to  the 
amount  of  $232,000  are  still  outstanding  and  unpaid  and  are  held  in 
trust  for  the  use  and  benefit  of  the  State  school  fund  of  the  State  of 
California. 

(2)  An  amount  of  money  aggregating  the  sum  of  $453,750  has  been 
actually  paid  by  the  State  of  California  between  Julv  1, 1889,  and  Jan- 
nary  1,  1902,  as  interest  on  money  borrowed  by  said  State  by  sale  of 
State  bonds  issued  under  the  provisions  of  an  act  of  the  le^slature 
approved  AprU  4,  1864,  "An  act  granting  boanties  to  the  volunteers 
ot  this  State  enlisted  in  the  service  of  the  United  States,  for  issuing 
bonds  to  provide  for  the  payment  of  the  same,  and  to  levy  a  tax  to  pay 
such  bonus,"  and  which  bonds  to  the  amount  of  $605,000  were,  on  Jan- 
nary  2, 1873,  converted  into  or  exchanged  with  other  State  bonds 
issued  by  the  State  of  California  under  the  authority  of  "An  act  of 
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Erovisions  of  section  7  of  said  act  neither  the  Creek  citizens  nor  their 
eirs  can  sell  or  alienate  their  lands  prior  to  the  dates  of  the  deeds  to 
such  citizens,  and  that  after  deeds  shall  have  been  delivered  to  the 
allottees  they  can  not  be  alienated  at  any  time  within  five  years  except 
with  the  approval  of  the,  Secretary  of  the  Interior,  and  the  land 
deeded  as  a  nomestead  can  not  be  alienated  for  a  period  of  twenty-one 
years. 

The  Department  has  also  held  that,  under  the  provisions  of  said 
section  37,  prior  to  the  receipt  of  deeds  for  their  lands  any  leases 
attempted  to  be  made  by  Creek:  citizens  exceeding  one  year  are  Ulegil 
and  will  not  be  recognized  by  the  Department. 
A  copy  of  said  act  is  inclosed. 

Respectfully,  E.  A.  Hitchcock, 

Secretary. 

Hon.  F.  M.  COCKRELL, 

Uiiited  States  Senate. 
O 
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LEASING  AND  SELLING  OF  CERTAIN  INDLAJN  LANDS. 


Mr.  CocKRELL  presented  the  following 

LBTTEB  FROM  THE  SECBETABT  OF  THE  INTEBIOB  BEIiATING 
TO  THE  I^ASING  AND  BELLING  OF  LANDS  BY  METffBEKB  OF 
THE  OBEEK  NATION  IN  THE  INDIAN  TEBBITOBT. 


liABGH  1, 1902. — Ordered  to  be  printed  as  a  docoment. 


Department  of  the  Interior, 

Washington,  F^tmw/ry  «7, 190i. 
Sm:  The  Department  is  in  receipt  of  a  communication  from  the 
Conmiissioner  of  Indian  Affairs,  ti*ansmitting  his  views  in  response 
to  your  letter  addressed  to  him  under  date  of  February  17,  1902, 
wherein  you  state  that  Mr.  W.  T.  Johnson,  of  Boonville,  Mo.,  has 
written  to  you  for  information  concerning  the  leasing  and  selling  of 
lands  by  members  of  the  Creek  Nation  in  the  Indian  Territory. 
It  appears  that  Mr.  Johnson  stated  to  you  in  his  letter  as  follows: 

My  object  in  writing  Ls  to  know  just  exactly  what  contracts  would  or  would  not  be 
binding  with  the  Indians  in  leasing  their  lands.  I  have  been  told  that  a  great  many  are 
leasing  their  lands  for  a  term  of  years  at,  say,  25  cents  per  acre,  and  agreement  with 
tbem  for  the  first  privilege  of  purchase  when  the  Government  grants  them  their 
patents.  Now.  can  they  be  held  to  their  lease  when  as  yet  they  are  not  in  full  owner- 
ship of  their  lands?  If  so  I  want  to  make  some  leases.  If  not^  I  do  not  want  to 
touch  it— 

and  you  request  the  Commissioner  to  advise  you  fully  in  the  premises 
and  to  prepare  his  reply  so  that  you  may  have  it  published. 
Section  7  of  the  act  of  March  1, 1901  (31  Stat,  861), provides  that— 

Lands  allotted  to  citizens  hereunder  shall  not  in  any  manner  whatsoever,  or  at  any 
time,  be  encumbered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or  obligation  con- 
tTM^ted  or  incurred  prior  to  the  date  of  the  deed  to  the  allottee  therefor,  and  such 
lands  shall  not  be  alienable  b^  the  allottee  or  his  heirs  at  any  time  before  the  expira* 
tion  of  ^^^  years  from  the  ratification  of  this  agreement,  except  with  the  approval 
of  the  Secretary  of  the  Interior. 

Each  citizen  shall  select  from  his  allotment  40  acres  of  land  as  a  homestead, 
which  shall  be  nontaxable  and  inalienable  and  free  from  any  incumbrance  whatever 
for  twenty-one  years,  for  which  he  shall  have  a  separate  deed,  conditioned  as  above. 

Section  37  declares  that — 

Creek  citizens  may  rent  their  allotments,  when  selected,  for  a  term  not  exceeding 
one  year,  and  after  receiving  title  thereto  without  restriction,  if  adjoining  allottees 
are  not  injured  thereby. 

The  Department  has  received  many  communications  similar  to  that 
of  Mr.  Johnson  and  has  uniformly  advised  the  parties  that  under  the 
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But  this  coDclusioD  does  not  extend  to  such  cases  as  that  of  the 
BeUa/twe  where  a  vessel  was  captured  in  Swedish  waters,  close  to  the 
shore,  and  was  carried  into  a  Swedish  port,  and  protest  and  notifi- 
cation were  made  to  the  Swedish  authorities,  and  nothing  was  done  bjr 
them,  but  the  seizure  countenanced  and  the  condemnation  and  divesti- 
ture of  the  owners'  title  allowed.  The  case  was  a  flagrant  one  from 
beginning  to  end,  and  Sweden  was  responsible  for  every  act  of  the  cap- 
tors. Concerning  this  responsibility  tnere  could  not  have  been  a  doubt, 
either  under  the  treaty  or  under  the  obligations  of  international  law; 
and  in  the  absence  of  an  expressed  intent  by  the  American  Govern- 
ment to  waive  the  offense,  and  to  look  to  Fi-ance  for  redress,  it  must 
be  held  that  Sweden  alone  was  regarded  as  responsible.  Such  was 
the  position  taken  by  the  United  States  against  Spain,  reiterated  in 
the  correspondence  and  the  terms  of  the  treaty. 

In  this  case  of  the  Melicmce  it  should  be  noted  that  there  is  a  con- 
flict of  evidence  between  the  captors  and  the  master  of  the  ve^el 
concerning  the  distance  from  shore  at  which  the  vessel  was  seized,  tJie 
one  averring  that  it  was  4  leagues,  and  the  other  less  than  half  a 
league.  The  protest  of  the  master,  however,  and  the  action  of  the 
consul,  and  the  claim  filed  by  the  owners  in  the  Department  of  State 
constitute  a  fatal  admission  against  the  present  claimant,  and  the 
court  has  no  doubt  of  the  veritv  of  the  protest.  The  conclusion  of 
the  court  in  that  case  is  that  the  owners  were  not  entitled  to  indem- 
nity from  France. 

In  the  case  of  the  Happy  Return^  in  which  no  such  element  existed, 
the  conclusion  of  the  court  is  that  the  owners  were  entitled  to 
indemnity  from  France. 

The  findings  and  conclusion  of  the  court  in  each  of  the  above  two 
cases  will  be  reported  to  Congress,  together  with  this  opinion. 

Br  THE  Court. 
Filed  February  17, 1902. 
A  true  copy. 

Test  this  28th  day  of  February,  A.  D.  1902. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

O 
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*  As,  however,  cases  similar  to  the  above  may  unfortunately  again 
occur,  he  is  extremely  solicitous  to  know  the  determination  of  the 
goTemment  of  this  Kepublic  upon  the  following  points,  which  he 
takes  the  liberty  of  placing  before  you,  citizen  minister,  for  the 
decision  of  the  cfirectory,  viz: 

"  Whether  the  government  of  this  Republic  intends  to  permit  any 
foreign  oonsvlaT  tribunal  to  take  co^nizam^  of  any  prize  oa/uses  in 
which  neutral  American  citizens  are  vnterestedf^^  etc. 

Hie  general  principle  stated  by  the  Americiin  minister  is  broad 
enough  to  include  the  cases  we  are  now  considering,  but  it  neverthe- 
less related  to  the  specific  cases  of  a  French  consular  court  sitting  at 
Amsterdam,  within  the  territory  of  the  Netherlands,  cases  in  which 
the  American  Government  elected  to  hold  Spain  responsible;  and  the 
question  propounded  by  the  minister,  "  Whether  the  government  of 
tois  Republic  intends  to  permit  any  foreign  consular  tnbunal  to  take 
cognizance  of  anyprize  causes,"  in  effect  confines  his  remonstrance  to 
cases  in  which  a  French  consular  court  was  sitting  within  the  juris- 
diction of  the  Republic. 

As  against  Sweden,  it  appears  that  the  American  consul  demanded 
the  release  of  the  Reliance  from  the  governor  of  St.  Bartholomew, 
basing  his  demands  on  the  subsisting  treaty  between  America  ana 
Sweden;  and  it  also  appears  that  the  protest  made  by  the  master  was 
exclusively  against  tJie  Government  of  Sweden.  But  this  demand  of 
the  consul  and  the  protest  of  the  master  were  based  on  the  fact  that 
the  vessel  had  been  seized  in  Swedish  waters  ^'  at  the  distance  of  about 
1  mile  from  the  south  port  of  the  before- mentioned  island  of  St. 
Bartholomew,''  and  not  upon  the  fact  that  the  vessel  then  in  the 
Swedish  port  had  been  condemned,  or  was  being  condemned,  by  a 
French  prize  court  sitting  in  French  territory. 

On  these  &cts  two  opposite  views  of  the  question  involved  may  be 
entertained  by  different  minds:  The  first  is,  that  where  a  nation  has 
expressly  agreed  by  treaty  to  protect  the  vessels  of  another  nation 
within  her  ports,  the  treaty  obligation  is  paramount  and  her  liability 
primary,  and  not  to  be  regardea  as  waived,  except  by  some  express 
election  or  concession,  such  as  existed  in  the  case  of  the  Spanish  claims. 
The  second  is,  that  the  usage  of  nations  was  at  the  time  changing  with 
r^rd  to  the  jurisdiction  of  prize  courts  where  the  prize  was  not 
within  the  territory  of  the  belligerent,  as  is  sufficiently  evidenced  by 
the  opinions  of  Lord  Stowell  ana  Chief  Justice  Marshall  hereinbefore 
qaoted,  and  that,  as  the  rule  was  relaxing  the  ideas  concerning  a 
neutral's  obligations  were  changing.  But,  more  convincingly,  it  may 
be  said  that  m  the  one  class  of  cases  concerning  which  the  American 
Government  spoke — the  Spanish  claims — ^it  elected  not  to  hold  Spain 
responsible,  and  to  regara  France  as  alone  responsible  where  the 
wrongful  acts  began  upon  the  high  seas,  under  tne  French  flag,  and 
were  consummated  by  French  authority  in  French  territory;  and  that 
it  would  not  comport  with  the  honor  oi  the  American  Govenment  and 
the  impartial  justice  which  it  owed  toward  different  nations  to  decide 
now  that  where  a  number  of  treaties  were  substantiallv  the  same,  and 
the  questions  involved  substantially  identical,  it  intended  to  hold  one 
friendly  nation  to  a  liability  from  which  it  discharged  another. 

The  views  last  stated  express  the  conclusion  to  which  the  court  has 
.  come.  What  the  United  States  expressly  conceded  to  Spain  they 
tacitly  oonoeded  to  the  other  nations. 
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foreign  ships  are  forbidden  to  enter  with  prizes  into  a  port  of  France 
except  in  cases  of  distress,  and  then  they  are  permitted  to  stay  no 
longer  than  their  necessity  exists.  .  (4  Eob.,  57.) 

It  seems,  therefore,  apparent  to  the  court  that  in  1800  the  Govern- 
ments of  Sweden  and  the  Netherlands  had  allowed  the  right  of  asylum 
to  be  abused  and  extended  beyond  the  limits  which  should  have  regu- 
lated their  conduct  toward  a  friendly  neutral  nation,  and  that  they  had 
also  taken  part  in  what  Lord  Stowell  calls  the  "rignts  of  force.^'  It 
is  also  apparent  that  by  so  doing  they  had  violated  the  treaty  obliga- 
tions wnich  they  owed  to  the  United  States.  The  United  States, 
therefore,  had  an  international  claim  against  each  of  them.  The 
resulting  question  is,  whether  that  claim  was  relinouished,  as  in  the 
case  of  Spain,  and  the  United  States  elected  to  seek  redress  against 
France  alone? 

The  first  noticeable  fact  is  that  these  claims  of  American  citizens 
against  Sweden  and  the  Netherlands  were  never  pressed  bjr  the 
United  States.  But,  as  was  said  in  the  case  of  the  Jbeghjom  Seizures 
(27  C.  Cls.  R.,  224,  236),  *' great  national  considerations  can  not 
depend  upon  the  rights  or  wrongs  of  individuals."  Sweden,  at  one 
time,  was  at  the  mercy  of  Napoleon^  at  another  his  ally,  at  another 
one  of  the  allies  fighting  agamst  him.  Holland  was  intimidated  by 
France,  was  conquered,  and  became,  for  a  time,  a  part  of  the  French 
Empire.  The  American  Government,  besides  its  troubles  with  France, 
had  but  just  concluded  a  final  treaty  of  peace  with  England,  which 
was  almost  immediately  followed  by  wrongs  and  injuries,  bringing 
before  the  country  the  probability  and  dangers  of  renewed  hostilities, 
and  resulting  in  me  war  of  1812.  The  affair  of  the  Chesapeake  ana 
the  Leopa/rd  \ooV  place  at  the  beginning  of  1807,  and  our  troubles 
with  the  Barbary  States  began  in  1801.  It  was  a  time  when  the 
rights  of  a  few  citizens  to  redress  might,  for  the  public  welfare,  be 
ignored  and  sacrificed. 

But  the  silence  of  the  Secretary  of  State  does  not  established  a  pre- 
sumption that  the  American  Government  elected  to  pass  by  the  nation 
primarily  liable  and  to  hold  France  responsible.  The  Secretary  was 
equally  silent  as  to  France.  There  seems  to  have  been  a  similar  silence 
on  the  part  of  the  diplomatic  and  consular  representatives  of  the  United 
States. 

As  against  the  Netherlands,  the  counsel  for  the  defendants  has  cited 
the  case  of  the  ship  America  and  the  remonstrance  made  by  the  Ameri- 
can minister  at  The  Hague.  On  the  3d  of  March,  1798,  he  wrote  to  the 
secretary  of  foreign  affairs  of  the  Netherlands  (then  termed  the  Bata- 
vian  Republic),  siting  that  the  ship  had  been  seized  by  a  French  pri- 
vateer and  brought  into  the  Texel,  and  that  she  was  then  in  the  course  of 
trial  before  the  French  consul  at  Amsterdam.  He  therefore  requested 
an  order  for  the  delivery  of  the  ship  and  cargo  in  the  same  condition 
she  was  in  at  the  time  of  her  arrival  within  the  dominions  of  the 
Republic.  He  then  wrote,  and  it  is  this  which  is  relied  upon  by  the 
counsel  for  the  United  States: 

*'  He,"  the  American  minister,  "  is  silent  respecting  any  order  to  the 
consulate  of  France  of  which  he  knows  nothing  in  this  Republic.  It  is 
sufficient  for  him  that  a  government  exists  here  which  controls  every- 
thing within  the  Batavian  dominions,  and  of  course  he  can  not  know  of 
any  foreign  jurisdiction  reaching  to  the  acts  of  high  sovereignty  within 
this  Republic." 
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kershoek,  that  the  States  did  not  consider  it  sufficient  for  a  prize  to  be 
brought  into  the  ports  of  an  ally  in  the  war;  for  they  require,  in  the 
terms  of  their  judgment,  that  it  should  be  brought  into  the  ports  of 
the  captor.  In  France,  where  the  practice  of  the  prize  courts  has 
fluctuated  more  than  in  any  other  country,  according  to  temporary 
views  of  convenience,  no  relaxation  of  the  strict  rule  appears  to  have 
been  introduced  earlier  than  1705;  and  it  is  worthy  of  observation,  as 
ao  inconsistency  and  injustice  of  no  small  magnitude,  that  at  the  very 
time  when  their  edicts  forbade  the  cruisers  of  other  countries  to  bring 
their  prizes  into  the  ports  of  France,  they  should  authorize  tiieir  cruis- 
ers to  carry  their  prizes  into  the  ports  of  other  countries." 

But  later,  in  the  same  opinion,  Lord  Stowell  is  driven  to  the  confes- 
sion that  the  then  recent  practice  of  the  British  court  of  admiralty 
has  been  in  disregard  of  the  true  principle.  He  says,  alluding  to  cer- 
tain ports  as  to  which  the  practice  had  been  allowed:  **Now,  unless  it 
can  be  shown  that  there  is  something  in  the  nature  of  all  these  ports 
that  essentially  distinefuishes  them  fi*om  the  common  character  of 
neutral  ports,  not  merely  in  certain  other  respects,  but  such  as  fur- 
nish a  ground  of  solid  distinction  for  pui*poses  of  this  nature,  I  think 
it  will  be  difficult  to  avoid  the  consequence,  that  whatever  the  correct 
principle  may  be,  and  however  much  it  might  import  this  country  to 
respect  and  enforce  this  principle,  this  court,  at  least,  is  bound  against 
that  principle  by  its  own  practice."  And  he  regretfully  concludes:  "  I 
am  of  opinion,  on  these  grounds,  that  this  court  is  bound,  a^inst  the 
true  principle,  by  the  practice  which  it  has  not  only  admitted  but 
applied.  The  observation  of  Bynkershoek,  'That,  in  the  conduct  of 
war,  you  must  hold  that  to  be  lawful  in  your  enemy  which  you  prac- 
tice yourselves,'  a  rule  true  in  all  instances,  is  not  more  true  in  any 
instance  than  in  one,  in  which  the  rights  and  interests  of  other  coun- 
tries, being  neutral,  are  so  directly  concerned." 

Nine  years  later  the  American  courts  adopted  the  relaxed  rule,  and 
for  much  the  same  reason.  Chief  Justice  Marshall  said,  in  the  opinion 
of  the  court: 

'*The  cases  cited  from  Robinson's  repoi*ts,  and  the  regulations  made 
by  Louis  XVI  in  November,  1799,  show  that  the  practice  of  condemn- 
ing prizes  of  war  while  lying  in  neutral  ports  has  prevailed  in  England, 
aim  has  been  adopted  in  France.  The  objections  to  this  practice  may 
perhaps  be  sufficient  to  induce  nations  to  change  it  by  common  consent, 
but  until  tiiey  change  it  the  practice  must  be  submitted  to,  and  the 
sentence  of  condemnation  passed  under  such  circumstances  will  bind 
the  property,  unless  the  legislature  of  the  country  in  which  the  cap- 
tured vessel  may  be  claimed,  or  the  law  of  nations,  shall  otherwise 
direct"  {HucUona/nd  others  y.  (JWs^i^,  4  Cranch's  Repoi-ts,  293, 295.) 

But  these  decisions  go  simply  to  the  question  of  jurisdiction  of 
prize  courts — whether  flie  decree  of  a  prize  court  sitting  in  belliger- 
ent territory  can  divest  the  title  of  the  owners  of  a  neutral  vessel 
carried  into  a  neutral  pjort  They  do  not  extend  to  the  liability  of  the 
neutral  nation  which  aids  the  caj^tors  and  permits  effect  to  be  given  to 
the  decree.  On  that  question,  however,  we  have  the  utterance  of 
Lord  Stowell,  that  a  neutral  nation  ^^has  nothing  to  do  with  the 
enforcement  or  consummation  of  such  rights;  it  owes  to  both  parties 
the  simple  rights  of  hospitality,  and  even  these  are  very  limited  in  the 
practice  of  most  civilized  states.     By  the  regulations  of    France, 
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complete,  on  account  of  their  personal  relation  to  the  belligerent  coun- 
try. The  neutral  Government  may  be  called  upon,  in  the  usual  mode 
of  requisition  known  to  the  law  and  practice  of  nations,  to  enforce 
upon  them  the  orders  and  decrees  of  tne  State  to  which  they  belong. 
But  how  will  it  be  maintainable  over  the  other  parties,  wIk)  are  not 
subjects  either  of  the  neutral  or  belligerent  State,  and  are,  in  respect 
to  the  point  of  issue,  only  subject  to  a  jurisdiction  of  war?^  The  bellig- 
erent State  itself  has  not  the  means  of  exercising  the  rights  of  war 
over  them  directly.  Qm  it  call  on  the  neutral  State  by  requisition  so 
to  do?  Most  clearly  not.  The  neutral  StAte  has  nothing  to  do  with 
the  rights  of  force  possessed  by  the  one  belligerent  against  the  other; 
it  has  nothing  to  do  with  the  enforcement  or  consummation  of  such 
rights:  it  owes  to  both  parties  the  simple  rights  of  hospitality,  and 
even  tnese  are  very  limited  in  the  practice  of  most  civilized  States.  Bv 
the  regulations  of  France  foreign  ships  are  forbidden  to  enter  with 
prizes  into  a  port  of  France,  except  in  cases  of  distress,  and  then  they 
are  permitted  to  stay  no  longer  than  their  necessity  exists.  Valin 
observes,  on  this  article,  that  it  can  not  be  doubted  that  such  a  rule  is 
exactly  conformable  to  the  laws  of  neutrality;  and  Hubner  admitij  that 
a  wise  hospitality  will  not  be  exercised  beyond  this.  At  any  rate,  the 
neutral  State  can  have  no  compulsory  jurisdiction,  to  exercise  upon 
either  party,  upon  questions  of  war  depending  between  them;  nor  can 
any  such  jurisaiction  be  conveyed  to  it  by  the  authority  of  one  of  them. 
Its  own  duties  of  neutralitv  prevent  the  acceptance  of  any  belligerent 
rights;  it  can  not  be  called  upon  by  requisition  to  give  any  faciUty  or 
convenience  to  the  one  party  to  the  prejudice  of  the  other,  much  less 
to  apply  modes  of  compulsion  to  the  one  to  serve  the  hostile  purposes 
of  the  other." 

^'In  the  administration  of  a  jurisdiction  of  this  kind,  the  enemy  who 
is  vanquished  is  not  only  a  necessary  party,  but  likewise  a  necessary 
witness,  according  to  the  proceedings  of  all  countries.  Prisoners  are 
necessary  witnesses  to  be  examined;  according  to  our  instructions  they 
are  the  only  witnesses.  The  French  regulations  admit  the  evidence 
of  the  captor,  but  hold,  at  the  same  time,  that  natural  justice  requires 
the  crew  of  the  captured  vessel  should  be  examined  touching  the  rights 
in  question.  How  are  they  liable  to  be  compelled  to  undergo  such 
examination  ?  No  force  can  be  applied  in  the  way  of  strict  or  con- 
tinued imprisonment  to  compel  tneir  answers  to  interrogatories. 
Their  refusal  would  carry  no  consequence  of  legal  contumacj^  with 
it;  for  legal  contumacy  can  only  exist  where  a  legal  jurisdiction  has 
demanded  a  submission.  From  these  considerations  it  should  seem  to 
result,  that,  in  the  case  of  a  ship  lying  in  a  neutral  country,  there  is 
not  only  a  want  of  original  jurisaiction  in  the  belligerent  c<5untry, 
from  the  want  of  possession,  but  that  there  is,  likewise,  a  substantial 
defect  of  that  authority  which  is  required  for  the  attainment  of  justice, 
and  which  is  essentially  necessary  to  give  effect  to  the  ceremony  of 
condemnation.  Conformably  to  this  view  of  the  matter,  all  the  more 
ancient  instructions  given  to  cruisers,  in  almost  every  country,  require 
that  prizes  should  be  brought  into  the  ports  of  the  country  to  which 
the  cruisers  belong.  In  Denmark,  so  late  as  1710,  it  is  required  under 
pain  of  death.  ^  In  our  own  country,  the  general  instructions  still  in 
use  are,  *to  bring  them  into  some  ports  of  our  dominions.'  In  Hol- 
land, it  appears  m  the  instructions  cited  in  the  argument  from  Byn- 
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France;  that  they  were  by  no  means  included  in  the  claims  relinquished, 
bat  were  as  distinct  ana  separate  as  claims  could  be."  (American 
State  Papers,  Vol.  11,  Foreign  Relations,  p.  598.) 

It  is  therefore  perfectly  clear  that  contemporaneously — that  is  to 
say,  before  and  from  the  time  of  the  retrenchment  of  the  second  article 
of  the  treaty  of  1800  with  Francfe — ^the  American  Government  made  no 
claim  against  Spain  for  illegal  condemnations  occurring  in  French 
territory,  and,  as  it  had  a  right  to  do,  elected  to  hold  France  liable  in 
cases  where  the  unlawful  acts  which  resulted  in  wrongs  to  American 
citizens  began  and  ended  under  the  French  flag;  that  is  to  say,  where 
the  capture  was  on  the  high  seas  and  the  condemnation  was  in  French 
territory  it  was  France  and  France  alone  which  would  be  held 
responsible. 

The  distinction  between  the  two  classes  of  cases  is  artificial  and 
arbitrary,  and  the,difference  is  in  degree  and  not  in  kind.  The  injury 
which  Spain  did  to  friendly  neutrals  in  such  cases,  and  not  alone  to 
the  United  States,  was  not  merely  in  allowing  a  French  tribunal  to 
exercise  jurisdiction  under  the  Spanish  flag,  but  in  allowing  France,  a 
belligerent,  to  use  Sfmnish  ports  as  French  ports,  and  to  make  Spanish 
territory  French  territory.  To  all  intents  and  purposes  Spain  allowed 
the  French  flag  to  take  the  place  of  the  Spanisn  flag,  both  in  the  har- 
bor and  on  the  land,  and  in  doing  so  voluntarily,  and  not  under  the 
compulsion  of  a  m$  major^  she  became  responsiblo  to  the  nation 
injured.  In  a  word,  she  went  out  of  her  way  to  countenance  and  aid 
proceedings  which  resulted  in  divesting  American  owners  of  their 
property  in  vessels  which  were  entitled  to  her  protection  and  assist- 
ance. 

Upon  this  point  we  fortunately  have  the  words  of  the  great  master 
of  admiralty  jurisprudence,  ana  they  are  decisive  upon  the  question 
involved. 

In  the  case  of  The  Flad  Oyen  (1  Rob.,  135)  it  appeared  that  a  neutral 
ship,  seized'  by  a  French  privateer,  was  carried  into  Bergen,  Norway, 
a  neutral  territory,  and  condemned  there  by  the  French  consul.  Lord 
Stowell  was  careful  to  point  out  that  the  usage  of  nations  constitutes 
the  law  of  nations,  ana  the  long  list  of  citations  in  a  note  to  the  case 
(p.  l4l)  shows  that  the  usage  of  nations  was  to  forbid  their  own  captors 
carrying  prizes  into  the  ports  of  a  stranger,  except  under  absolute 
necessity.  France  was  tiie  first  nation  to  introauce  a  contrary  practice; 
but  the  French  editor  of  the  Code  des  Prises,  of  1799  (v.  2.  p.  151), 
reprobated  the  practice  as  repugnant  to  the  ancient  principles  of  the 
law  of  nations  and  as  inconsistent  with  the  situation  and  chai-acter  of 
neutral  ports. 

In  January,  1799,  Lord  Stowell  doubted  the  validity  of  a  condemna- 
tion where  the  prize  was  in  neutral  territory  and  the  court  sitting  in 
the  territory  of  a  belligerent,  and  withheld  the  question  for  furflier 
oonsideration.     {The  Hmdrick  a/nd  Maria^  1  Eob.,  146.) 

In  November,  1799,  in  the  same  case  (4  Bob.,  43,  57),  he  said: 

^^Upon  principle,  therefore,  it  is  not  to  be  asserted  that  a  ship 
brought  into  a  neutral  port  is,  with  effect,  proceeded  against  in  the 
belligerent  country.  The  res  tpsa^  the  corpus^  is  not  within  the  pos- 
wssion  of  the  court;  and  possession,  in  such  cases,  founds  the  jurisdic- 
tion.   What  is  tne  authority  over  tne  parties?    Over  the  captors  it  is 
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Again  the  Secretary  of  State,  writiDg  to  the  American  minister  at 
Madrid,  said: 

"It  is  not  denied  that  there  are  certain  exceptions  to  the  authority 
over  those  within  a  tenjporary,  which  do  not  apply  to  the  authority . 
over  those  within  a  permanent  allegiance;  and  so  far  tiiere  may  be 
exceptions  to  the  responsibility  of  the  sovereign  also.  But  none  of 
these  exceptions  belong  to  the  cases  in  question.  In  the  equipment  of 
privateers,  and  the  coTiderrmation  of  prizes^  in  Spanish  ports^  theKitug 
of  Spain  had  the  same  OAdhority  to  restraim.  aliens  as  he  had  to  restrain 
his  own  subjects  from,  illegal  a^ts  towa/rd  other  nations.  Having  this 
authority,  his  duty  to  other  nations  required  him  to  exert  it;  and,  fail- 
ing in  his  duty,  he  made  himself  answerable  to  those  injured  by  the 
failure."  .  ^ 

"  The  losses  sustained  hy  Americans^  from  aliens^  and  for  which 
Spain  is  held  answerable^  home  proceeded.,  first.,  from,  condem^noitions 
vxithin  ?ier  jurisdiction;  secondly^  from  equipments  within  her  jurisdic- 
tion known  to  he  against  the  American  trade;  thirdly^  from,  equipments 
ostensibly  made  against  the  enetnies  of  Spain^  but  turned  a,gainst  the 
United  States;  fourthly^  from  captures  oi\ly  within  the  limits  of  Span- 
ish jurisdiction.^^  (American  State  Papers,  Vol.  II,  Foreign  fiela- 
tions,  p.  479.) 

The  preceding  pai^^graph  sets  forth  evidently  all  of  the  classes  of 
claims  for  which  the  tJnited  Statos  demanded  redress  from  Spain. 

Mr.  Pinckney  laid  the  matter  before  the  Spanish  minister,  and  thus 
reported  his  interview  to  the  Secretary  of  State: 

"He  appointed  the  Wednesday  following,  at  the  palace  in  Aranjuez, 
at  which  day  I  attended  him,  and  entered  fully  into  an  explanation  of 
the  nature  of  our  claims,  as  well  for  spoliations  made  by  the  sjibjects 
of  Spain  as  by  the  subjects  or  citizens  of  other  powers  who  had  been 
permitted  to  arm  and  equip  their  privateers  in  Spanish  ports,  and  con- 
demn  and  sell  the  vessels  they  had  taken,  under  the  authority  of  French 
consulates  exercising  the  powers  of  courts  of  admiralty  ;  that  this  per- 
mission to  arm  ana  equip  and  to  condemn  and  sell  had^  for  reasons  1 
stated  to  him.,  rendered  the  Spanish  Ooverwment  responsible  to  our 
citizens  for  all  the  losses  accruing  thereby  to  innocent  arid  legal  traders; 
that  precisely  the  same  thing  had  occured  at  the  conmaencement  of  the 
war  between  England  and  France,  in  some  of  the  American  ports;  that 
our  Government,  as  soon  as  they  were  informed  of  it,  had  interfered 
and  prevented  it,  and  agreed  to  pay  for  such  as  had  been  previously 
taken  and  brought  in  and  condemned,  and  that  having  done  so  them- 
selves, they  had  a  right  to  expect  it  from  others,  particularly  from  a 
Government  whose  justice  and  honor  the}'  had  always  held  in  the 
highest  respect."  (American  State  Papers,  Vol.  U,  Foreign  Rela- 
tions, p.  481.) 

On  August  30,  1803,  Mr.  Pinckney  reported  that  the  Spanish  min- 
ister had  set  up  as  a  defense  for  Spain  the  relinquishment  of  our  claims 
for  French  spoliations  to  France  by  the  treaty  of  1800,  and  that  he 
had  replied: 

**That  the  relinquishment  he  spoke  of  to  France  has  nothine  to  do 
with  our  claims  on  Spain;  that  we  never  considered  oursehes  as  having 
any  right  to  demand  compensation  from,  France  for  these  vioLaJtions  of 
tlie  territory  and  sovereignty  of  Spain  by  the  cruisers  and  oonsvls  of 
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In  previous  instructions  ffiven  b^  the  Secretary  of   State  to  the 
American  minister  at  Madria  it  is  said: 

^^  I  need  not  repeat  the  observations  heretofore  made  on  the  Spanish 
responsibility  ybr  the  conduct  of  French  dtiaens  within  Spanish  juris- 
diction^ but  it  may  be  of  use  to  refer  you  to  the  inclosed  copy  of  a 
royal  order  issued  by  the  Spanish  Government  in  1799,  which  will 
enable  you  to  i*emind  them  of  their  own  view  of  the  subject  at  that 
time."  (American  State  Papers,  Vol.  II,  Forei^  Relations,  p.  596.) 
Pursuant  to  these  instructions  the  American  minister,  Mr.  Pinckney, 
thus  addressed  the  Government  of  Spain: 

"But  in  order  to  remove  all  doubt  on  the  subject,  and  to  show  how 
well  founded  is  the  right  the  United  States  have  to  expect  that  this 
class  of  claims  will  be  admitted  at  least  to  arbitration,  I  am  also 
directed  to  refer  your  excellency  to  the  inclosed  copy  of  a  royal  order, 
issued  by  the  Spanish  Government  in  1799,  which  must  remind  your 
excellency  of  the  view  of  your  Government  and  of  their  opinions  at 
that  time  on  this  subject.  In  this  document  it  is  expressly  declared 
that  the  French  conmLar  jurisdiction  was  not  admittea  in  Spain^  and 
that  French  consuls  in  Spanish  ports  were,  and  always  have  been,  in 
the  same  condition  only  with  those  of  every  other  nation. 

"After  such  a  declaration  against  the  authority  of  French  consuls 
the  Spanish  Government  never  can  say,  or  have  they  ever  said,  they 
were  not  left  at  liberty  to  prevent  an  exercise  of  the  usurped  authority; 
and  if  at  liberty,  she  is  indisputably  answerable  for  the  consequences 
of  not  preventing  it.  A  document  which  I  also  take  the  liberty  to  add 
will  explain  the  just  sentiments  entertained  by  the  Batavian  Govern- 
ment during  the  same  period  in  relation  to  a  case  turning  on  the  same 
principle."  (American  State  Papers,  Vol.  U,  Foreign  Relations, 
p.  600.) 

Going  back  to  the  first  instructions  issued  to  our  minister  abroad,  it 
appears  that  on  June  9, 1801,  the  Secretary  of  State  thus  wrote: 

"The  documents  and  letters  belonging  to  the  legation,  which  you 
will  receive  from  Colonel  Humphreys,  will  put  you  in  possession  of 
the  several  subjects  remaining  unfinished  in  his  hands.  These  you 
will  pursue  into  their  proper  result.  You  will  find  that  he  has  been 
instructed  to  urge  particularly  on  the  Spanish  Government  redress  for 
such  of  our  citizens  as  have  suffered  from  captures  made  by  privateers 
unlawfully  cruising  out  of  Spanish  ports,  and  from  wromfui  condem- 
nations^ both  by  Spanish  tribunals  and  by  decisions  of  trench  consuls 
within  Spanish  jurisdiction.  In  all  these  cases  it  will  be  your  duty  to 
carry  on  the  proper  meiisures  in  train  for  obtaining  Justice.  Colonel 
Humphreys,  you  will  find,  thinks  that  the  Spanish  GovemTnent  means 
to  turn  us  over  for  redress  to  the  French  Republic  i/n  all  cases  where  the 
prizes  have  been  under  French  commissions  or  been  condemmsd  by  French 
consuls.  You  will  be  at  no  loss  to  combat  su^h  an  idea  by  proper  argu- 
ments drawn  from  sources  in  your  possession  or  within  your  reach, 
and  by  suitable  appeals  to  the  principles  and  motives  which  ought  to 
direct  the  conduct  of  a  wise  and  just  Government,  more  especially 
toward  a  nation  entertaining  the  sentiments  and  observing  the  conduct 
Which  have  been  experienced  by  Spain  from  the  United  States." 

^American  State  Papers,  Vol.  II,  Foreign  Relations,  p.  476.) 
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the  facte,  yet  took  no  step  to  secure  the  release  of  the  vessel,  and  an 
illegal  condemnation  was  carried  into  effect  while  the  vessel  lay  in  a 
Duteh  port  entitled  to  the  protection  of  the  Netherlands. 

The  last  case  is  identical  with  those  cases  in  which  it  has  been  held 
that  France  was  liable  for  the  illegal  seizure  and  condemnation  of 
vessels  which  were  carried  into  Spanish  porta  and  held  and  sold  there 
under  condemnations  made  by  French  tnbunals  sitting  in  French  ter- 
ritory. 

There  are,  however,  certain  peculiarities  in  the  case  of  the  United 
States'  relations  with  Spain,  as  evidenced  by  the  Spanish  treaty  of 
1819. 

The  treaty  related  to  other  and  more  important  things  than  the 
claims  of  individuals:  (1)  It  provided  for  the  cession  to  the  United 
States  of  the  Floridas;  (2)  in  consideration  of  this  cession  the  United 
States  agreed  to  advance  a  fund  not  exceedinjj  $5,000,000  for  the 
payment  and  discharge  of  claims  of  American  citizens  against  Spain; 
(3)  it  provided  for  the  renunciation  of  all  claims  for  ''the  injuries 
mentioned  in  the  convention  of  the  11th  of  August,  1802,''  to  wit, 
"claims  originatinjf  from  the  seizures  of  foreign  cruisers,  agents^  con- 
sxds^  or  tribunals^  in  tlieir  respective  territories^  which  might  be  imput- 
able to  their  two  Governments;"  (4)  it  specifically  provided  for  the 
payment  of  such  of  these  renounced  claims  as  were  "on  account  of 
prizes  made  by  French  privateers,  and  condemned  by  French  consuls 
within  the  territory  and  jurisdiction  of  Spain;"  that  is  to  say,  the 
treaty  recognized  only  this  last  class  of  claims  as  claims  for  which 
Spain  was  held  accountable;  (6)  finally  the  United  States  certified  (arti- 
cle 14)  "that  they  have  not  received  any  compensation  from  France 
for  the  injuries  they  suffered  from  her  privateers,  consuls,  and  tribu- 
nals on  the  coasts  and  in  the  ports  of  Spain  for  the  satisfaction  of 
which  provision  is  made  by  this  treaty."  In  the  consideration  of  such 
cases  the  court  has  regarded  the  treaty  as  evidencing  the  fact  against 
the  United  States,  now  the  responsible  party,  that  where  a  vessel  was 
illegally  seized  upon  the  high  seas  and  illegally  condemned  by  a  French 
tribunal  in  French  territory  they  would  regard  France  as  the  power 
primarily  liable^  and  would  not  press  a  claim  a^inst  Spain  because 
the  vessel  was  carried  into  a  Spanish  port  and  held  there  during  prize 
proceedings  in  French  territory. 

On  recurring  to  the  diplomatic  correspondence  and  state  papers  in 
the  early  part  of  the  eighteenth  century,  we  find  that  such  was  the 
attitude  taken  by  the  American  Government. 

First  in  importance,  though  not  in  time,  is  the  message  of  the  Pres- 
ident, Mr.  Jefferson,  to  the  Senate  December  21,  1803.  This  was  not 
the  instructions  of  a  Secretary  of  State  to  a  minister  abroad,  but  the 
authoritative  declamtion  of  the  responsible  head  of  the  nation  making 
known  to  the  coordinate  branch  of  the  treaty-making  power  the  inter- 
national policy  which  the  American  Government  had  adopted  and 
would  pursue. 

"As  this  instrument  did  not  embrace  French  seizures  and  condemnor 
tions  of  our  vessels  in  thejports  of  Spain ^  for  whi<ih  we  deemed  the  latter 
power  responsible^  our  minister  at  that  court  was  instructed  to  press 
for  an  additional  article  comprehending  that  branch  of  wrongs.'' 
(American  State  Papers,  Vol.  U,  Foreign  Relations,  p.  596.) 
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In  the  case  of  the  Netherlands  the  treaty  of  the  8th  of  October, 
1782  (Public  Treaties,  p.  533,  Art  V),  provided  that: 

"Their  High  Mightinesses  the  States  General  of  the  United  Nether- 
lands and  the  United  States  of  America  shall  endeavor,  by  all  the 
means  in  their  power,  to  defend  and  protect  all  vessels  and  other 
effects  belonging  to  their  subjects  and  inhabitants,  respectively,  or  to 
any  of  them,  in  their  ports,  roads,  havens,  internal  seas,  passes,  rivers, 
and  as  far  as  their  jurisdiction  extends  at  sea,  and  to  recover  and 
cause  to  be  restored  to  the  true  proprietors,  their  agents,  or  attor- 
nies,  all  such  vessels  and  effects,  which  shall  be  taken  under  their 
jurisdiction." 

In  the  case  of  Sweden,  the  treaty  of  the  3d  of  April,  1783  (Public 
Treaties,  p.  729,  Art.  I),  provided  that: 

"His  Swedish  Majesty  shall  use  all  the  means  in  his  power  to  pro- 
tect and  defend  the  vessels  and  effects  belonging  to  citizens  or 
inhabitante  of  the  United  States  of  North  America,  and  every  of 
them  which  shall  be  in  the  ports,  havens,  roads,  or  on  the  seas  near 
the  countries,  islands,  cities  and  towns  of  his  said  Majesty,  and  shall 
use  his  utmost  endeavors  to  recover  and  restore  to  the  right  owners 
all  such  vessels  and  effects  which  shall  be  taken  from  them  within  his 
jurisdiction." 

Apart  then  from  the  obligations  of  international  law,  these  treaties 
laid  upon  these  two  Governments  the  most  positive  obligations  to  pro- 
tect the  vessels  of  the  United  States  coming  within  their  jurisdictions. 

In  one  of  these  cases  an  American  vessel,  the  Russell^  was  seized 
while  lying  at  anchor  under  the  guns  of  a  Duteh  fort  at  Angre,  Island 
of  Java,  in  the  Straits  of  Sunda.  A  French  pme  court  sitting  at  the 
Isle  of  France  and  also  the  appellate  court,  on  appeal  of  the  captors, 
decreed  her  restitution  to  the  owners.  As  between  France  and  the 
United  States  it  can  not  be  said  that  there  was  an  illegal  condemnation, 
though  the  seizure  was  not  justifiable,  and  the  owners  suffered  heavy 
losses,  which  were  not  made  good  to  them.  For  this  damage  there 
may  have  been  a  liability  on  the  part  of  France,  and  certainly  there  was 
a  liability  on  the  part  of  the  Netherlands.  The  question  now  presented 
to  the  court  is  whether  a  claim  was  asserted  against  France  by  the 
United  States  directly  or  constructively  which  made  the  claim  one  of 
those  that  were  relinquished  to  France  by  the  treaty  of  1800. 

In  another  of  these  cases  an  American  vessel,  the  Mdicmce^  was 
seized  within  1  mile  of  the  shore  in  Swedish  waters.  If  the  captors 
had  carried  her  off^  to  some  French  port  and  there  condemned  her  the 
liability  of  Sweden  would  be  merely  constructive,  the  vessel  having 
been  within  its  jurisdiction,  yet  hardly  within  its  actual  power  of  pro- 
tection. But  the  captors  carried  her  into  the  Swedisn  port  of  St. 
Bartholomew,  and  the  master  of  the  vessel  appealed  to  the  governor  and 
Swedish  authorities  demanding  her  release;  and  the  Swedisn  authorities 
allowed  her  to  be  condemned  by  a  French  prize  court  sitting  at 
Guadeloupe,  and  allowed  the  decree  of  condemnation  to  be  carried 
into  effect. 

In  a  third  of  these  cases — ^the  brig  Happy  Return — the  vessel  was 
seized  on  the  high  seas  and  carried  into  tne  Duteh  port  of  Great  Bay, 
island  of  St.  Martins.  The  vessel  was  condemned  by  a  prize  court 
sitting  in  French  territory  without  affording  the  owners  an  oppor- 
tunity to  demand  release.    The  governor  of  the  island  was  aware  of 
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has  been  frequently  reviewed  before  the  court,  but  nothing  that  has 
been  said  and  no  authority  that  has  been  produced  has  led  us  to  depart 
from  what  was  then  said  in  regard  to  the  general  question. 

"When  an  American  merchant  places  his  goods  on  an  American 
ship  they  do  not  lose  their  nationality  because  she  leaves  port  An 
American  vessel  on  the  high  seas  is  in  contemplation  of  law  American 
territory.  The  obligation  of  the  Government  to  protect  the  property 
of  the  citizen,  varied  but  unimpaired,  remains.  Every  government 
owes  protection  from  foreign  aggression  to  the  person  and  property 
of  every  citizen.  So  long  as  he  and  his  gooos  remain  under  the 
American  flag  it  is  immaterial  whether  it  waves  on  land  or  sea." 

"It  is  true  that  the  political  arm  of  the  American  Government 
might  have  taken  hold  of  this  matter,  but  it  might  have  done  so  though 
no  American  citizen  had  lost  a  dollar's  worth  of  property.  Great 
national  considerations  can  not  depend  upon  the  rights  or  wrongs  of 
individuals.  All  the  neutral  nations  of  the  world  might  well  nave 
made  common  cause  with  the  Duke  of  Tuscany  in  demanding  repara- 
tion or  declaring  war.  It  is  also  true  that  when  a  weak  power  like 
Tuscany  is  utterly  unable  to  afford  protection  or  demand  redress  against 
a  great  power  like  France,  a  strong  obligation  will  rest  on  the  iSneri- 
can  Government  to  overlook  the  intermediate  nation  and  demand 
redress  from  the  wrongdoer;  but  ordinarilv  the  obligation  to  afford 
protection  or  demand  redress  rests  on  the  otner  Government — the  Gov- 
ernment which  was  immediately  charged  with  the  duty  of  protection." 

In  a  word,  the  Government  which.owes  protection  to  American  prop- 
erty actually  within  the  jurisdiction  of  its  sovereignty  is  the  Govern- 
ment which  is  primarily  liable  for  wrongs  and  outrages  which  occur 
tiierein. 

It  is  to  be  noted  that  ordinarily  there  is  no  such  thing  as  a  seizure 
which  per  se  can  be  deemed  illegal.  The  right  of  seizure  is  incidental 
to  the  right  of  search;  and  the  right  of  search  is  a  right  which  every 
belligerent  may  exercise  under  international  law.  In  the  orderly 
course  of  prize  proceedings,  if  a  seizure  is  unjustifiable  the  captors 
will  be  liable  in  damages  to  the  owners,  and  the  vessel  be  released. 
It  is  not  until  the  facts  are  established  that  the  seizure  can  be  charac- 
terized as  illegal.  If  a  vessel  should  be  lost  before  condemnation,  as 
in  the  case  of  the  brig  Caroline  WUmam  (27  C.  Cls.  R.,  215),  the 
court  will  investigate  the  facts  and  circumstances  of  the  seizure,  and 
determine  the  question  of  its  legality  or  illegality.  And  if  a  vessel 
should  be  seized  and  carried  in  and  sold  by  the  captoiis  without  con- 
demnation, the  court  would  hold  the  sale,  and  incidentally  the  seizure, 
to  have  been  illegal.  But  ordinarily  nothing  can  be  asserted  against 
the  seizure  until  the  prize  court  of  the  belfigerent  power  has  acted. 
It  is  the  illegal  or  unjustifiable  condemnation  of  a  vessel  which  consti- 
tutes the  gravamen  of  an  offense,  where  seizure  is  followed  by  con- 
demnation. We  can  not  now  make  two  claims  out  of  one  transaction, 
and  say  that  France  was  liable  for  the  illegal  seizure  and  Sweden  or 
Holland  for  the  illegal  condemnation.  Tl;ius  we  are  brought  back 
to  the  question  whether  in  the  cases  of  condemnation,  while  a  vessel  is 
in  neutral  territorv,  they  are  cases  where  Holland,  Sweden,  or  some 
other  country  owed  protection  to  this  American  property,  ana  whether 
that  liability  is  now  to  be  regarded  as  exclusive. 
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of  indemnity  therefor  upon  the  French  Government  prior  to  the  oon- 
Tention  between  the  United  States  and  the  French  Republic  concluded 
on  the  30th  day  of  September,  1800;  that  said  claims  were  relinquished 
to  France  by  the  Government  of  the  United  States  by  said  treaty  in 
part  consideration  of  the  relinquishment  of  certain  national  claims  of 
France  against  the  United  States,  and  that  the  claimant  is  entitled  to 
the  following  sum  from  the  United  States: 

William  O.  Gladding^  second  administrator  of  Simeon  Martin,  de- 
ceased, $18,311. 

OPINION. 

NoTT,  Ch.  J. ,  delivered  the  opinion  of  the  court: 

The  question  presented  by  this  and  other  cases  is  whether  the  owner 
of  a  vessel  seized  by  a  French  cruiser  or  privateer  upon  the  high  seas 
and  carried  within  the  jurisdiction  of  a  friendly  neutral  nation,  and 
while  there  ille^lly  condemned,  was  entitled  to  indemnity  against 
France.  A  variation  of  the  question  is  also  in  some  of  these  cases 
presented,  viz,  whether  the  seizure  of  an  American  vessel  within  the 
waters  of  a  friendly  neutral  power  does  not  render  the  latter  exclu- 
sively responsible. 

In  the  aosence  of  an  international  code  defining  the  rights  and  duties 
and  obligations  of  nations  one  toward  another,  it  is  exceedingly  diffi- 
cult for  a  court  to  deal  with  such  cases;  and  it  is  by  no  means  clear 
that  a  court  would  be  justified  in  dealing  with  them  as  with  cases  of 
ordinary  wrongdoing  between  ordinary  persons  under  municipal  law. 
The  duty  which  a  nation  owes  to  its  own  citizens  is  largely  a  law  unto 
itself.  International  law  dictates  and  restrains  the  proceedings  of  a 
belligerent  power;  but  international  law  has  never  yet  said,  *'  You  have 
no  lawful  riffht  to  wage  war."  The  demand  for  redress  by  one  nation 
against  anouier  has  frequently  been  a  prelude  to  war,  and  as  the 
greater  includes  the  less,  it  must  be  saia  that  the  right  to  demand 
redress  is  included  in  the  right  to  wage  war. 

If  it  clearly  appeared  in  these  cases  that  the  American  Government 
had  specifically  aemanded  redress  from  France,  or  if  it  clearly  appeared 
tiiat  it  had  demanded  redress  from  both  France  and  Sweden,  or  Hol- 
land, or  some  other  nation,  for  the  illegal  seizure  and  condemnation  of 
a  vesjsel,  or  class  of  vessels,  this  court  would  not  be  at  liberty  to  say 
that  it  had  not  the  right  to  do  so.  The  fact,  however,  is  that  no  case 
has  yet  been  brought  to  the  attention  of  the  court  concerning  which 
the  United  States  asserted  a  liability  on  the  part  of  both  France  and 
a  neutral  power,  or  in  which  they  asserted  specifically  a  liability  on 
the  part  ot  France  notwithstanding  the  primary  liabihty  of  the  other 
nation. 

The  cases  which  come  closest  to  this  in  the  adjudications  of  the  court 
are  those  which  are  known  as  ^^The  L^hom  Seizures^^  (27  C.  Cls.  R., 
224).  In  1796  war  existed  between  France  and  Austria.  Napoleon 
entered  the  neutral  territory  of  Tuscany  and  seized  the  property  of 
American  citizens  in  Leghorn.  It  did  not  appear  that  the  claims  were 
ever  pressed  by  the  United  States  against  either  France  or  Tuscany. 
The  question  before  this  court  was  whether  a  suit  could  be  maintained 
under  the  French  spoliation  act  by  the  owners  of  the  property.  The 
question  now  involved  was  not  the  only  question  in  the  case,  and  was 
not  the  question  upon  which  the  decision  rested;  but  incidentally  the 
court  adverted  to  tne  obligation  of  Tuscany  to  protect  the  property  of 
American  citizens,  and  her  liability  to  answer  lor  the  same.    The  case 
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of  the  Netherlands.  Immediately  on  her  arrival  she  was  taken 
session  of  by  the  French  commissioner  residing  at  the  port.  The 
cargo  of  the  Happy  Return^  both  on  her  outward  and  homeward  voy- 
ages, was  of  a  commercial  character  and  embraced  no  contraband  article. 
At  some  time  between  the  2d  and  18th  of  June,  1797,  she  was  con- 
demned by  a  French  prize  court  at  Guadeloupe,  upon  the  ground  that 
she  had  sailed  from  Demerara,  a  British  port  Neither  the  master 
nor  any  of  the  crew,  nor  any  person  on  behalf  of  the  owners,  appears 
to  have  represented  them  oefore  the  prize  court.  The  master  was 
denied  all  opportunity  of  so  doing  by  oeing  detained  at  Great  Bay. 
It  appears  by  the  protest  of  the  master  that  the  facts  aforesaid  were 
known  to  the  commander  or  governor  of  St.  Martins,  and  that  the 
authorities  of  the  island  allowed  the  detention  and  condemnation  of 
the  vessel  and  cargo,  whereby  the  same  became  a  total  loss  to  her 
owners. 

n. 

The  Happy  Return  was  a  duly  registered  vessel  of  the  United  States 
of  120i  tons  burthen;  was  built  in  the  State  of  Rhode  Island  in  1785, 
and  rebuilt  in  1794,  and  was  owned  solely  by  Simeon  Martin,  a  citizen 
of  the  United  States  and  a  resident  of  Seehonk,  Mass. 

III. 

The  cargo  of  the  Happy  Return  consisted  of  sugar,  rum,  coffee, 
cotton,  dry  goods,  and  provisions,  and  was  owned  solely  by  said  Simeon 
Martin,  tfce  owner  of  tne  vessel. 

IV. 

The  losses  of  Simeon  Martin,  the  only  claimant  in  this  case,  by  rea- 
son of  said  capture  and  condemnation,  were  as  follows: 

The  value  of  the  vessel $5,261.00 

The  freight  earnings 2,000.00 

The  value  of  the  cargo 11,050.00 

Amounting  in  all  to 18,311.00 

The  claimant  herein  has  produced  letters  of  administration  on  the 
estate  of  Simeon  Martin,  and  has  otherwise  proved  to  the  satisfaction 
of  the  court  that  the  person  whom  he  represents  is  the  same  person 
who  suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the 
Hajmu  Return, 

Said  claim  was  not  embraced  in  the  convention  between  the  United 
States  and  the  Republic  of  France,  concluded  on  the  30th  of  April, 
1803,  and  was  not  a  claim  growing  out  of  the  acts  of  France  allowed 
and  paid  in  whole  or  in  part  under  the  provisions  of  the  treaty 
between  the  United  States  and  Sjjain,  concluded  on  the  22d  of  Feb- 
ruary, 1819,  and  was  not  allowed  in  whole  or  in  part  under  the  pro- 
visions of  the  treaty  between  the  United  States  and  France  of  the  4th 
of  July,  1831. 

The  claimant  in  his  representative  capacity  is  the  owner  of  said 
claim  which  has  never  been  assigned. 

CONCLUSIONS  OP  LAW. 

The  court  decides,  as  conclusions  of  law,  that  said  seizure  and  con- 
demnation were  illegal,  and  the  owners  and  insurers  had  valid  claims 
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BRIG  HAPPY  RETURN. 


FINDINGS  FTLED  BY  THE  00T7BT  OF  CLAIMS  IN  THE  FBENCH 
SPOLIATION  CLAIMS  RELATING  TO  THE  VESSEL,  BRIG  HAPPY 
BETX7BN,  EZEKIEL  DURFEY,  MASTER. 


Mabch  1, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims, 
Washington,  D.  C,  February  28,  1902. 
Sir:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit  here- 
with the  conclusions  of  fact  and  of  law,  and  of  the  opinion  of  the 
court,  filed  under  the  act  of  January  20, 1885,  in  the  French  spoliation 
claims  >8et  out  in  the  annexed  findings  by  the  court  relating  to  the 
vessel,  brig  Happy  Return^  Ezekiel  Durf ey,  master. 
Respectfully, 

John  Randolph,  ^ 
Assistant  Clerk  Court  of  Claims. 
Hon.  Wm.  p.  Fryb, 

Presidejit  of  the  Senate  pro  tempore. 


[Court  of  caalms.  French  q)ollatioii8.  (Act  of  January  20, 1885;  28  Stat  L.,  283.)  (Decided  Feb- 
mary  17,  1902.)  Brig  Happy  Return.  Ezekiel  Durfev,  master.  No.  3308.  William  O.  Qladdlng, 
•eooDd  administrator  of  Suneon  Martin,  deceased,  v.  The  United  States.] 

PBELIMINARY  STATEMENT. 

This  case  was  tried  before  the  Court  of  Claims  on  the  17th  day  of 
April,  1901. 

The  claimant  was  represented  by  John  W.  Butterfield,  esq.,  and 
the  United  States,  defendants,  by  the  Attorney-General,  through  his 
assistant  in  the  Department  of  Justice,  Charles  W.  Russell,  esq.,  with 
whom  was  Assistant  Attorney -General  Louis  A.  Pradt. 

CONCLUSIONS  OP  FACT. 

The  court,  upon  the  evidence  and  after  hearing  the  arguments  and 
considering  the  same,  with  the  briefs  of  counsel  on  each  side,  deter- 
mine the  facts  to  be  as  follows: 

I. 

The  brig  Happy  Return,  Ezekil  Durfey,  master,  sailed  on  a  com- 
mercial voyage  from  Newpoit,  R.  1.,  on  the  2d  of  October,  1796, 
bound  for  Surinam.  She  was  compelled  by  stress  of  weather  to  run 
into  Demerara,  where  she  arrived  on  the  30th  of  November,  and  there 
disposed  of  her  cargo.  A  return  cargo  was  then  purchased,  and 
she  sailed  from  Demerara  on  the  10th  of  May,  1797,  bound  for  New- 
port On  the  22d  of  May,  when  90  nailes  from  Sombrero,  she  was 
captured  by  the  French  privateer  ItaXie  Conquise^  and  carried  into 
the  Great  &lj  of  the  bland  of  St  Martin,  Uien  under  the  government 
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againflt  so  formidable  an  army.  After  considerable  irregular  fighting  and  skirmish- 
ing.  in  which  a  oonsiderable  number  of  whites  and  a  few  Indians  were  killed,  the 
Indians  saed  for  i>eace,  which  has  been  granted  and  has  ever  since  been  observed. 

IV.  The  claimants  furnished  to  the  command  under  Ormsby,  for  use  in  said  expe- 
dition against  the  Piute  Indians,  certain  of  their  partnership  property,  the  items  and 
lable  value  thereof  being  as  follows: 


21  horses $1,470 

21  saddles 526 

21  bridles 21 

21  blankets 40 

21  canteens 10 

Total 2,066 

V.  Under  and  by  virtue  of  an  act  of  the  legislature  of  the  State  of  Nevada  entitled 
*'An  act  relative  to  the  proving  of  Indian  war  claims"  (approved  February  27, 1885), 
a  board  of  examiners  was  authorized  and  directed  to  examine  into  all  claims  for 
services  rendered,  moneys  expended,  indebtedness  incurred,  and  supplies  and  neces- 
saries furnished  between  January  1,  1860,  and  February  27,  1885,  m  repelling  inva- 
sions and  suppressing  Indian  outbreaks  and  hostilities  within  the  temtorial  limits 
of  the  present  State  of  Nevada.  Said  board  was  also  directed  to  examine  into  all 
claims  tor  horsee,  equipments,  and  wagons  actually  lost  by  those  engaged  as  afore- 
said while  in  tbi^e  line  of  duty  in  active  service.  Claimants  did  not  present  their 
claims  before  said  board,  alleging  as  a  reason  therefor  their  removal  from  the  State 
of  Nevada  prior  to  the  passage  of  the  act. 

VI.  The  evidence  does  not  establish  that  any  of  the  parties  whose  claims  are  here- 
with presented  -were  in  the  ser\'ice  of  the  United  States,  nor  does  it  establish  that  the 
property  for  wbich  payment  is  claimed  was  used  by  the  United  States  or  any  of  its 
agents. 

By  the  Coubt. 
Filed  February  17,  1902. 
A  true  copy. 

Test  this  27th  day  of  February,  1902. 
[seal.]  John  Randolph, 

Assistant  Clerk  Ckmrt  of  Claims, 
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of  Nevada,  and  killing  the  citizens  thereof;  that  for  the  purpose  of  defending  the 
lives  and  nroperty  of  the  citizens  of  said  Territory,  volunteer  military  forces  were 
oiiganized  by  the  citizens  of  said  Territory,  with  the  aid  of  citizens  of  California,  there 
bein^  at  the  time  no  United  States  troops  in  the  said  Territory,  or  any  authorized 
militia;  that  the  claimants,  for  the  pur^KMse  of  aiding  in  the  defense  of  the  lives  and 
property  of  the  citizens  of  the  said  Territory  of  Nevada,  contributed  from  their  part- 
nership property  horses  and  other  equipments  needed  by  the  military  forces  so 
oisanizea. 

3.  That  for  the  purposes  aforesaid  the  claimants  contributed  from  their  partnership 
property  the  following  stock  and  other  articles  of  personal  property: 

21  horses,  at  $150  each |3,150 

21  saddles,  at  $50  each 1,050 

21  bridles,  at  $5  each 105 

21  wool  blankets,  at  $8  each 63 

21  canteens,  at$l  each 21 

Total 4,389 

That  the  foregoing  property  was  contributed  by  the  claimants  in  May^  1800,  and 
they  themselves  each  served  in  military  companies  that  were  organized,  their  company 
being  the  Genoa  company,  commanded  by  Capt.  Thomas  Condon;  that  no  portion 
of  the  above-described  stock  and  personal  property  was  ever  returned  to  these  claim- 
ants, and  much  of  it  wa^destroycKi  in  the  nghts  that  took  place  between  the  military 
forces  organized  as  aforesaid  and  the  Piute  vidians. 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimants,  Daniel  E.  Kimball  and  John  H.  Alphin,  are  citizens  of  the 
United  States  and  residents  of  Cripple  Creek,  Colo. 

II.  In  the  spring  of  the  year  1860,  the  claimants  were  in  partnership,  running  a 
saddle  train  over  the  Sierra  Nevada  Mountains,  carrying  passengers  between  Genoa, 
Nev.,  and  Strawberry  Valley  and  Placerville,  Cal.,  with  their  residence  and  head- 
quarters at  Genoa;  that  in  the  course  of  this  business  they  had  bought  and  were  the 
owners  of  certain  horses  and  traveling  outfits  which  were  used  by  themselves  and 
their  passengers. 

III.  During  the  winter  of  1859  and  1860  a  laxge  number  of  miners  had  crossed  the 
Sierra  Nevada  Mountains  from  California,  attracted  bv  the  new  mineral  discoveries. 
The  country  previous  to  that  time  was  sparsely  settled  by  farmers  and  stock  raisers. 
The  Pah-Ute  (or  Piute)  Indians,  who  occupied  this  region,  were  numerous  and  war- 
like. 

In  the  latter  part  of  April,  1860,  these  Indians  commenced  hostilities  against  the 
whites  by  an  attack  on  a  neighborhood  of  settlers  and  stockmen  residing  on  the 
Carson  River,  about  30  miles  east  of  Virginia  City,  Nev.  They  killed  several 
persons  and  drove  off  a  large  amount  of  stock. 

At  the  time  of  the  outbreak  the  snow  on  the  mountains  was  very  deep,  averaging 
from  10  to  20  feet,  and  at  that  season  of  the  year  was  soft  and  impassable  for  teams. 
At  this  time  there  was  no  United  States  force,  military  or  otherwise)  in  that  part  of 
the  country  to  render  anv  assistance,  and  toe  inhabitants  were  absolutely  unpro- 
tected. To  protect  the  inhabitants  and  repel  these  Indians,  a  company  was  organized 
in  Carson  (3ity,  consisting  of  125  men  under  the  command  of  William  Chmsby. 
These  were  joined  b^  a  small  company  from  the  neighboring  town  of  Genoa,  and 
another  from  Virginia  City.  They  proceeded  to  the  place  of  me  massacre,  known  as 
William's  ranch,  and  from  there  pursued  the  Indians  to  the  Truckee  River,  near 
Pjrramid  Lake,  where  a  battle  ensued  in  which  about  60  of  the  whites  were  killed, 
among  them  Ormsby  and  other  prominent  citizens.  Others  were  woimded,  and  those 
that  escaped  with  their  lives  returned  to  the  settlements  destitute  of  horses  and  in  a 
pitiable  condition. 

Immediately  after  this  event  home  guards  were  formed  and  a  r^ular  force  of  vol- 
unteers was  enrolled  and  placed  under  the  command  of  Col.  John  C.  Hays.  These 
men  were  composed  of  soldiers  who  enlisted  in  Nevada  Bnd  several  volunteer  com- 
panies who  crossed  the  mountains  from  California.  A  small  company  of  United 
States  soldiers,  under  the  command  of  Captain  Stewart,  of  the  Regular  Army,  also 
crossed  the  mountains  and  cooperated  with  the  forces  under  Colonel  Hays.  The 
combined  force  consisted  of  several  hundred  men,  who  were  supplied  with  horses, 
provisions,  etc.,  by  the  inhabitants  of  Nevada,  assisted  by  contributions  from  Califor- 
nia.   This  force  moved  against  the  Indians,  but  the  Indians  refused  to  give  battle 
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FZNDINOS  FILED  BY  THE  C0T7BT  OF  CliAIMS  IN  THE  CASE  OF 
DANIEL  E.  TOMBATJi  AND  JOHN  ALPHIN  AGAINST  THE  UNITED 
STATES. 


March  1,  1902. — Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  February  £8, 1902. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  Senate  of 
the  United  States  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assista/tit  Clerk  Court  of  Claims. 
Hon.  William  P.  Frte,  ^ 

President  of  the  Serine  pro  tempore. 


[Court  of  Claliiu.    Congressional  case  No.  10153.    Daniel  E.  Kimball  and  John  Alphin  v.  The  United 

States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  property  contributed  by  the  claimants, 
nartners,  while  serving  as  members  of  a  volunteer  military  company  in  the  State  of 
Nevada  (then  Territory)  during  the  spring  of  1860,  oiiganized  for  the  purpose  of  aid- 
ing in  the  defense  of  the  lives  and  property  of  the  citizens*  of  said  Territory  against 
the  outbreaks  of  the  Piute  Indians,  was  transmitted  to  the  court  by  resolution  of  the 
United  States  Senate  on  the  7th  day  of  February,  1900,  under  the  act  of  March  3, 
1887,  known  as  the  Tucker  Act 

The  case  wa^  brought  to  a  hearing  on  its  merits  on  the  27th  day  of  January,  1902. 
Balston  &  Siddons  appeared  for  claimants,  and  ^e  Attorney-General,  by  John  G. 
Thompson,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  daimants  in  their  petition  make  the  following  allegations: 

1.  That  they  are  both  citizens  of  the  United  States  and  the  claimant  Daniel  E. 
Kimball  is  a  resident  of  Cripple  Creek,  in  the  State  of  Colorado,  and  the  claimant 
John  Alphin  is  a  resident  of  town  of  Ouray,  in  the  State  of  Colorado,  and  file  this 
petition  m  their  own  right,  as  hereinafter  set  forth. 

2.  That  in  the  spring  of  1860,  and  prior  thereto,  the  claimants  were  partners 
enga^  in  conducting  a  saddle  train  over  the  mountains  between  Colorado  and  Cali- 
fornia, with  their  headauarters  in  the  town  of  Genoa,  in  the  then  Territory  of  Nevada, 
carrying  mail  and  height,  and  that  in  the  conduct  of  their  said  business  they  had 
become  poflsessed  of  a  Isffge  number  of  horses,  saddles,  bridles,  blankets,  etc. ;  that 
in  Uie  spring  of  the  said  year  1860,  an  outbreak  of  Piute  Indians  took  ^lace  in  said 
Territory  of  Nevada,  saia  Indians  raiding  and  destroying  proper^  in  said  Territory 
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oil,  etc.,  which  is  mannfactured  intoso-caUed  "pure  scientific  butter," 
wherein  the  actual  cost  of  this  "  pure  butter"  is  from  5  to  8  cents  per 
pound.  Therefore,  it  should  not  be  sold  for  over  10  cents  per  pound. 
This  oleo  product  would  then  net  the  oleomargarine  manufacturers  a 
profit  of  50  per  cent 

Gentlemen,  in  conclusion,  I  have  this  suggestion  to  make:  Compel 
the  manufacturers  to  label  all  oleo  on  the  market  as  such,  compel 
boarding-house,  restaurant,  hotel,  and  eating-house  keepers  to  label 
all  placed  on  their  tables  as  oleo,  for  those  who  prefer  the  ^^  scientific, 
healthful,  pure  white  butter"  product  can  purchase  and  eat  it  at  8  or  10 
cents  per  pound.  Let  those  who  desire  to  eat  and  pay  the  market  price 
for  pure  cow  butter  have  what  they  want  and  are  willing  to  pay  for, 
though  it  costs  50  cents  per  pound.  But,  gentlemen,  simpress  *'  steer- 
butter"  imposition,  allow  no  coloring  matter  to  be  used  m  the  manu- 
facture of  the  same,  place  it  upon  the  market  in  all  its  ^^  purity."  It 
looks  as  well.  Not  until  then  will  the  matrimonial  market  again 
open  up,  for  the  farmers'  daughters  are  crowding  out  the  city  and 
town  ^rls  because  of  being  compelled  to  flock  to  9ie  large  cities  for 
employment  and  in  search  of  husbands.  If  such  a  law  was  passed  it 
would  keep  those  at  home  who  desire  to  become  farmers'  wives,  and 
would  encourage  women  and  girls  to  become  expert  butter  makers, 
and  thereby  make  happy  homes. 
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product,  and  backed  up  by  paid  scientists,  attorneys,  and  lobbyists, 
as  well  as  a  subsidized  press,  and  therefore  the  unsuspecting  consumer 
is  imposed  upon  by  purchasing  butterine  in  place  of  creamery  butter 
made  by  women. 

Therefore,  the  decline  in  pure  butter  products  has  also  affected  the 
matrimonial  market,  for  matrimony  has  declined  60  per  cent  in  the 
States  of  New  York  and  Massachusetts  alone  by  bachelors  who  are 
able  to  maintain  and  support  wives  and  families.  Thirty-two  per  cent 
of  the  nonmarrying  men  reside  in  the  country  and  rural  districts.  I 
attribute  this  decrease  in  matrimony  by  farmers  largely  because 
women  are  no  longer  a  necessary  adjunct  to  the  former  lads  to  help 
them  create  wealtE,  owing  to  the  existence  of  the  oleo-cotton-oil-soap- 
fat  combine,  which  has  thus  deprived  many  women  and  girls  of  legid 
providers,  and  40,000,000  people  of  pure  cow  butter  in  this  country 
alone. 

Mr.  Chairman  and  gentlemen  of  the  Committee  on  Agriculture,  I 
solemnly  protest  against  this  "steer-butter"  product  as  a  competitor 
of  pure  butter.  Greater  restrictions  should  be  placed  upon  the  oleo 
combine,  for  the  success  of  the  combine  is  in  deceiving  the  general 
public  by  substituting  the  butterine  product  for  pure  butter.^  The 
oleo  manufacturers  can  procure  all  the  letters  from  the  scientists  jof 
the  world  and  testimony  of  the  medical  men  of  the  globe  on  the 
purity  of  the  article  as  a  health  preserver,  if  they  pay  for  it,  which 
they  ao.  But  a  steer  is  a  steer,  and  the  products  made  from  the  steer 
will  never  make  butter,  notwithstanding  all  the  fancy  labels  in  die 
market  placed  upon  it — labeling  it  as  a  pure,  inoffensive  article  of 
production.  Therefore,  gentlemen,  in  behalf  of  the  industrial  women 
of  the  country,  who  are  wealth  producers  as  well  as  consumers,  and 
those  who  have  no  legal  providers  to  represent  them  in  the  enacting  of 
laws  whereby  they  are  deceived  in  purchasing  oleomargarine  for  but- 
ter, and  because  of  false  representations  made  by  dealers  and  its  being 
used  by  boarding-house  keepers,  hotels,  restaurants,  and  eating  bouses 
I  now  make  protest  Congress  should  protect  these  unsuspecting  con- 
sumers. 

Mr.  Chairman  and  gentlemen  of  the  committee,  let  oleo  stand  on  its 
merits,  label  it  as  such,  use  no  coloring  matter  in  the  manufacture  of 
the  oleo  product  so  that  it  can  not  deceive  the  consumer.  But  mark 
me,  it  will  take  an  army  of  inspectors  as  large  as  that  of  the  United 
States  in  the  Philippines  to  keep  the  butterine  manufacturers  as  "pure- 
butter"  imitators  out  of  the  market  For  they  have  a  vast  army  of 
lobbyists  to  promote  the  oleo  industry  during  every  session  of  Con- 
gress, for  the  success  of  this  product  is  in  false  representation. 

I  desire  to  state,  gentlemen,  that  I  was  the  first  woman  in  this  coun- 
try to  take  up  this  subject  and  agitate  the  lost  cause  of  the  cow  before 
Congress.  1  have  made  a  bitter  fight  for  years  against  the  oleo  indus- 
try, and  I  do  not  own  a  heifer,  much  less  a  cow;  nor  have  I  any  inter- 
est in  a  cow  except  in  the  direction  of  pure  food  products,  and  I  am 
conceited  enough  to  tiiink  that  it  was  largely  through  my  efforts  that 
the  oleo  manufacturers  were  compelled  to  label  it  even  as  they  have. 
Then  ex-Senator  Warner  Miller,  of  New  York,  was  chainnan  of  the 
Committee  on  Agriculture.  I  literally  carpeted  every  State  with 
petitions,  memorials,  etc.,  thus  to  head  off  the  multimillionaires  who 

Siy  their  female  employees  starvation  wages  and  reiceive  such  bi^ 
vidends  from  the  sale  of  the  offals  of  the  steer  and  swine,  cotton-seed 

Digitized  by  VjOOQIC 


OLEOMABGABINE   LEGISLATION.  343 

The  Chairman.  That  law  would  practically  break  down  all  the  anti- 
color  laws  in  all  the  States,  then? 

Mr.  NoRRis.  It  probably  would. 

The  Chaibman.  Do  you  not  think  that  would  be  more  dangerous  to 
the  batter  interests  than  the  present  competition? 

Mr.  NoRBis.  I  think  not. 

I  am  yery  much  obliged  to  you,  gentlemen,  for  this  privilege. 

(Adjourned*) 


8TATBMEVT  OF  CHAELOTTE  SMITH, 
Jhretideni  Woman*  8  Industrial  and  PairioHc  League,  District  of  Columbia. 

January  22,  1902. 
Mb.  Chairman  and  Gentlemen  of  the  Cohmittee  on  Agricul- 
ture :  I  will  make  a  few  brief  remarks  on  the  subject  of  oleomargarine. 
I  will  not  quote  statistics  or  refer  to  scientists'  and  physicians'  opinions 
asto  oleoas  apure  food  j)roduct.  That  has  all  oeen  gone  over  by 
the  oleo  lobbyists  and  paid  attorneys.  I  will,  however,  ^ve  a  few 
plain  facts  from  an  independent  industrial  woman's  standpoint,  who 
represents  the  consumers  of  butter,  butterine,  etc.,  or  more  conuaonly 
speaking,  "cow  butter"  and  ''steer  butter." 

We  were  threatened  one  day  last  week,  Mr.  Chairman,  by  the  attor- 
ney for  the  oleo  and  cattlemen's  combine,  that  if  there  was  any  more 
legislation  enacted  to  restrict  the  manufacture  of  oleo  oil,  that  not 
only  a  panic,  but  a  revolution  would  follow.  He  also  stated  before 
this  committee  that  there  is  $200,000,000  invested  in  the  industry  of 
oleo  in  this  country. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  appear  before  you 
to  represent  the  industrial  women,  who  are  largely  the  purchasers  as 
well  as  the  consumers  of  butter  or  butterine.  Women  are  far  in 
excess  of  men  in  all  but  five  States  of  this  Union;  therefore,  there  is  a 
large  surplus  population  of  women  over  men  in  this  country.  There 
are  nearly  4,000,000  self-supporting  women  who  have  no  voice  in 
the  enacting  of  laws  in  State  or  national  legislatures,  and  yet  84  per 
cent  of  all  uxe  wealth  of  the  nation  is  created  by  women  in  light  manu- 
facturing industries.  Notwithstanding  this,  thev  are  helpless  spec- 
tators looking  on  at  unjust  laws  being  enacted  in  le^slative  halls. 

Not  until  man  became  a  butter  manufacturer  was  unitation  of  butter 
placed  upon  the  market.  Butterine  was  unknown  to  women  who  are 
generally  honest  and  opposed  to  adulterated  food  products. 

The  prettnr  dairy  maia  is  a  creature  of  the  past.  Man,  the  adulter- 
ator of  f  ooa  products,  has  usurped  the  place  once  occupied  by  women 
who  made  pure  butter  for  the  markets  of  the  world.  Behold  the 
result  of  man's  butter-making.  We  are  a  nation  of  dyspetics  because 
of  the  poisonous  compounds  used  and  forced  upon  the  market.  There 
was  a  time  in  the  historj'  of  our  country  when  it  was  the  pride  of  every 
woman  to  be  a  good  housekeeper,  and  the  farmers'  daugnters  must  be 
(ifood  butter  makers,  that  they  might  make  eligible  matches.  But  this 
is  all  a  thing  of  the  past. 

The  offal  of  swine  and  steer  has  largelv  taken  the  place  of  butter 
upon  the  markets.  This  material,  which  women  formerly  used  for 
the  Doanufacture  of    soap,  is  now  utilized  into  a  so-called    butter 
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The  Chairman.  I  think  only  about  200,000  pounds  was  sold  there 
last  year. 

Mr.  NoRBis.  I  think  that  is  right.  And  I  want  to  say  that  a  great 
deal  of  that  is  due  to  the  active  management  of  our  board  of  agri- 
culture. 

Mr.  Grout.  It  is  due  to  the  $60,000  devoted  to  the  work. 

Mr.  NoRRis.  It  is  a  board  composed  of  able  men  who  are  vigilant, 
and  thej  are  looking  after  these  tbinjgs,  and  through  the  money  that  is 
appropriated  they  are  able  to  keep  &wn  the  frauds.  I  have  listened 
to  this  gentleman  from  Kentucky  (Mr.  Allen),  and  I  want  to  say  that 
the  trouble  with  Kentucky  is  they  do  not  have  any  money  appropri- 
ated for  looking  after  those  things.  That  is  the  way  we  carry  out 
these  things.  We  have  recently  &d  introduced  into  the  l^slature  a 
bill  to  protect  our  horticultural  interests  from  the  San  Jose  scale  that 
is  coming  in  from  different  States  and  hurting  our  orchards,  and  the 
orchard  interest  is  a  ^reat  interest;  it  is  next  to  the  dairy  interest; 
and  we  have  gone  to  tne  legislature  and  asked  for  a  bill  and  we  also 
have  an  appropriation  set  aside  to  take  care  that  all  nurser}'  men  will 
be  compelled  to  fumigate  their  nursery  stock,  especially  anywhere 
within  the  section  that  this  has  been  discovered. 

All  nursery  stock  within  2  miles  of  where  it  has  been  discovered 
and  all  nursery  stock  that  is  shipped  into  the  State  has  got  to  be  fumi- 
gated. That  is  the  wav  New  York  is  doing  these  things.  We  take 
this  thing  right  by  the  noms  when  it  first  shirts  and  we  throw  around 
it  all  the  things  that  are  necessary  to  help  protect  it 

But  we  believe  that  this  bill  as  mtroduced  by  Mr.  Grout  is  the  proper 
bill;  it  is  what  the  dairy  interests  of  our  whole  State  want  and  what 
they  are  working  for,  and,  as  you  already  know  from  those  that  have 
come  before  this  committee  representing  our  State,  we  believe  it 
meets  the  requirements,  and  we  think  you  are  making  no  mistake  in 
favoring  that  bill  and  hope  that  it  will  pass  this  committee  and  pass 
the  House  and  become  a  law. 

Mr.  Scott.  I  understand  it  to  be  your  statement  that  so  far  as  New 
York  is  concerned,  that  State  is  well  able  to  take  care  of  that  fraud 
itself? 

Mr.  NoRRis.  Speaking  of  it  in  that  light,  perhaps  we  are,  but  of 
course  if  this  bill  should  be  allowed  to  go  loose  it  would  make  an  addi- 
tional expense  for  our  State. 

Mr.  Jones.  Your  people  are  not  willing  to  be  taxed  $60,000  for  the 
purpose  of  keeping  out  fraudulent  products? 

Mr.  NoRRis.  No,  sir;  I  was  coming  to  that.  As  vigilant  as  we  are 
we  do  not  want  to  be  assessed  to  keep  this  stuff  out  from  other  States 
where  they  are  selling  it  promiscuously  and  have  to  spend  hundreds 
of  thousands  of  dollars  every  year  to  take  care  of  it. 

The  Chairman.  If  the  Grout  bill  is  passed,  preventing  the  coloring 
of  oleomargarine,  would  that  allow  it  to  be  sold  white  in  your  State- 
in  its  natumi  color? 

Mr.  NoRRis.  There  is  no  law  against  white,  is  there? 

Mr.  Grout.  Is  there  in  any  State? 

The  Chairman.  I  say  it  would  permit  the  sale  of  white  oleomar- 
garine in  every  State,  would  it  not? 

Mr.  NoRRis.  I  should  think  it  would  be  permitted  to  sell  it  in  a  white 
state.  I  do  not  think,  Mr.  Chairman,  there  is  any  objection  to  the  sale 
of  oleomargarine  in  the  uncolored  state;  there  is  certainly  not  in  our 
State. 
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York.  Notwithstanding  that  we  have  a  very  large  horticultural 
interest— tliat  is  a  very  brge  interest  in  our  State — ^the  butter  interest 
stands  at  tiie  head  and  represents  the  largest  moneyed  interest  in  the 
State. 

As  Mr.  Jones,  the  master  of  the  National  Grange,  has  said^  we  have 
not  a  word  to  say  against  the  manufacture  of  oleomarmrme.  We 
are  willing  that  they  should  manufacture  oleomargarine;  but  we  want 
them  to  sell  it  for  what  it  is  and  take  out  of  it  the  garb  of  fraud  in 
the  way  of  color.  We  have  stood  by  the  Grout  bill  because  we 
believed  this  biU  has  embodied  the  sentiments  of  the  dairy  interests 
of  tiie  country,  and  we  have  stood  behind  it  because  we  believe  it  is 
for  the  best  interests  of  this  great  dairy  class  as  well  as  for  the  best 
interests  of  the  farming  class. 

There  are  a  great  many  small  farmers  in  the  State  of  New  York, 
not  exactly  dairymen,  but  who  keep  a  few  cows  and  depHBnd  a  good 
deal  on  tJie  sale  of  their  butter,  ana  if  they  have  to  come  into  compe- 
tition with  a  fraudulent  article  like  oleomargarine  colored  in  the  shape 
of  butter,  of  course  it  takes  away  some  of  tneir  profits,  and  they  nat- 
urally feel  inclined  that  way.  As  I  have  said,  we  have  not  a  word  to 
say  about  the  sale  of  oleomargarine  or  the  manufacture  of  oleomar- 
garine in  its  uncolored  state;  we  are  perfectly  willing  it  should  be  sold 
and  manu^Eictured.  But  will  it  be  manufactured  and  sold  for  what  it 
is  in  the  uncolored  state? 

We  indorse  the  bill  introduced  by  Mr.  Grout.  We  believe  that  that 
embodies  the  true  sentiments  of  the  dairy  interests  of  our  State  par- 
ticularly, and  as  we  have  one  of  the  largest  dairy  interests  in  the  Umon, 
we  feel  a  good  deaJ  of  interest  in  this  oill,  and  the  Grange  has  taken 
an  active  part  in  the  work  and  has  indorsed  it,  and  the  question  has 
been  brought  up:  Which  bill  shall  we  indorse;  which  measure  do  we 
prefer!  ISow,  it  seems  to  me,  after  looking  the  ground  all  over  care- 
fully— of  course  I  have  learned  many  things  since  I  came  here — that 
the  original  Grout  bill,  with  these  provisions,  is  just  about  as  good  a 
thii^  as  we  can  get,  and  as  far  as  we  are  concerned  we  are  perfectly 
willing  to  stand  on  that — on  the  original  Grout  bill  and  the  provisions 
therein  contained* 

Of  course  I  have  not  time  now  to  talk  about  manv  points  that  have 
been  referred  to.  You  have  discussed  the  tax  and  the  ingredients  and 
all  these  things,  and  we  have  not  time  to  go  over  them  a^in,  but  I 
simply  want  to  express  my  views  here  and  say  that  in  the  interests  of 
the  60,000  members  of  this  order  which  I  represent  in  the  Empire 
State,  and  of  the  farmers  and  farming  interests  of  the  State,  that  we 
believe  the  passage  of  the  Grout  bill  would  be  good  legislation,  would 
be  to  tlie  benefit  of  the  great  dairy  interests  of  our  country.  That  is 
about  all  I  have  to  say. 

Mr.  HA8KIN&  What  is  the  amount  of  the  butter  product  a  year  in 
your  State! 

Mr.  NoBBis.  I  can  not  answer  the  question.  I  have  not  those 
figures.  It  is  way  up  into  the  hundreds  of  millions.  It  is  the  largest 
moneyed  interest  there  is  in  our  State.  Our  legislature  since  I  have 
been  here  have  appropriated  $100,000  for  the  prevention  of  frauds, 
not  particularly  oleomargarine,  but  there  is  about  $60,000  of  that 
that  IS  set  aside  to  keep  oleomargarine  out  of  the  State,  and  I  think 
that  perhaps  there  is  no  State  in  the  Union  that  has  it  down  to  quite 
as  fine  a  point  as  New  York.    We  pretty  nearly  have  them  cornered. 
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Mr.  Grout.  Let  me  dissent  from  one  of  your  premises.  You  say 
if  it  is  necessary  to  put  this  into  oleomargarine  to  make  it  a  food 
product.     Your  assunrption  is  wrone. 

Mr.  Scxyrr.  If  you  disagree  with  me  premises,  then,  all  right 

Mr.  Grout.  It  is  a  wholesome  food  product  without  that  coloring, 
without  any  milk  in  it. 

Mr.  Scott.  I  only  went  on  that  assumption  because  I  understood 
you  to  say  a  moment  ago  that  oleomargarine  was  only  a  tasteless 
grease. 

Mr.  Grout.  No,  not  tasteless. 

Mr.  Scott.  Not  suitable  for  food. 

Mr.  Grout.  I  said  it  had  the  dead  taste  of  grease.  I  did  not  sa^ 
tasteless.  Oh,  yes,  if  you  are  going  to  fix  it  up  so  ^fou  can  work  it 
up  as  butter,  you  want  to  put  some  milk  in  it,  but  if  it  goes  for  what 
it  is  you  do  not  need  any  milk.    It  is  nutritious  just  the  same. 


STATEMENT  OF  lOl.  E.  B.  HOBBIS, 

Master  of  the  State  Orange  of  New  York. 

Mr.  NoRRis.  Mr.  Chairman  and  gentlemen,  I  do  not  propose  to 
take  up  but  very  little  time  here,  for  the  reason,  it  seems  to  me,  the 
details  of  this  bill  and  the  provisions  and  everything  regarding  it  have 
been  hashed  over  now  in  the  two  years  you  have  had  this  question 
before  you,  and  it  seems  to  me  now  it  has  sized  right  down  to  this 
point. 

All  we  object  to  in  regard  to  oleomargarine  is  that  it  is  manufac- 
tured in  the  garb  of  butter.  Our  association  has  taken  an  active 
position  in  the  matter,  and  we  believe  we  should  stand  for  the  taxing 
of  oleomargarine  in  the  form  of  butter.  Wc  believe  in  taxing  the 
fraud,  you  might  say;  that  is  about  all  there  is  to  it  Our  organiza- 
tion in  our  State  has  taken  very  active  grounds  against  its  sales,  in 
conjunction  with  the  national  organization,  and  we  believe  that  this  is 
the  defense  of  the  great  butter  interests.  I  am  speaking  now  of  the 
State  of  New  Yort  Of  course,  I  know  that  the  chairman  of  your 
committee  here  is  a  resident  of  the  State  of  New  York,  and  I  want  to  say 
one  word  before  I  go  any  further  upon  a  somewhat  personal  Question. 
I  have  been  quotea  as  saying  in  public,  in  a  public  way,  as  throwing 
out  that  the  cnairman  of  this  nonorable  conunittee  had  been  influenc^ 
to  stoop  to  disreputable  methods  in  taking  the  position  that  he  had  in 
regard  to  the  dairy  interests  of  the  State  of  New  York  and  the  posi- 
tion that  he  occupies  on  this  oleomargarine  bill.  I  want  to  say 
to  vou,  Mr.  Chairman,  and  to  this  committee,  that  I  deny  any 
such  charge,  that  I  have  always  held  that  the  chairman  of  this  com- 
mittee is  an  honorable  man,  that  he  stands  so  before  his  constituency 
and  before  the  people  of  the  State  of  New  York,  and  that  there  is  not 
one  single  iota  or  scintilla  of  truth  in  regard  to  what  I  have  been 
quoted  as  having  said  casting  any  reflection  on  the  honesty  of  Con- 
gressman Wadsworth  of  the  State  of  New  York — not  in  the  least 
But  I  want  to  say  this:  That  we  differ  with  him  on  this  position,  and 
the  dairy  interest  is  a  very  large  interest  in  the  State  of  New  York, 
probably  one  of  the  largest  interests  there  is.  It  represents  more 
capital,  more  wealth,  than  any  other  interest  in  the  State  of  New 
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Mr.  Grout.  Its  own  color. 

The  Chairman.  The  December  color  of  butter? 

Mr.  Grout.  Id  greater  degree.  It  is  the  proper  color  of  butter.  We 
are  not  putting  on  the  color  of  some  other  article  to  go  out  and  deceive 
with;  we  are  only  fashioning  its  own  color  to  meet  the  tastes  of  the 
customers;  that  is  all  there  is,  and  there  is  no  fraud  in  it 

The  Chairman.  There  is  no  fraud  because  the  purchaser  knows  it 
has  been  colored,  is  perfectly  aware  of  it,  but  don't  you  know  that 
butter  will  command  5  or  10  cents  a  pound  less  if  it  is  not  colored? 

Mr.  Grout.  No. 

The  Chairman.  Then  you  don't  know  about  the  butter  business, 
because  that  is  the  fact. 

Mr.  Grout.  I  claim  i  do  know  about  it.  Some  want  butter  in  the 
uncolored  form;  they  don't  like  the  color.  I  am  in  the  butter  business 
myself  and  know  something  about  it. 

The  Chairman.  You  color  every  pound  you  make? 

Mr.  Grout.  In  the  summer  time  we  do  not  color  it  at  all.  In  the 
winter  time  we  color  it  if  the  customer  wants  it,  but  some  don't  want  it. 

The  Chairman.  That  is  true  of  about  5  per  cent  of  the  butter. 

Mr.  Grout.  So  those  who  don't  want  it  colored  can  get  it  without 
any  color  in  it.  That  is  a  subterfuge  that  has  no  force  at  all;  it  does 
not  reach  the  vitals  of  this  question  at  all,  because  it  has  its  own  garb 
all  the  time. 

Mr.  Soott.  I  am  trying  to  get  some  information.  You  stated  a 
moment  ago  that  if  milk  or  cream  was  employed  in  the  manufacture 
of  oleo  it  was  done  for  the  purpose  of  giving  it  flavor  and  taste. 

Mr.  Grout.  Exactly,  and  some  color. 

Mr.  Scorrr.  And  therefore  it  is  a  necessary  ingredient  of  butterine. 

Mr.  Grout.  No.  It  is  if  you  want  to  serve  it  up  as  butter,  but  if 
you  want  to  serve  it  up  as  tne  simple  grease  it  is — ^the  grease  of  the 
beef  and  the  hog^  together  with  cotton-seed  oil — then  it  is  not.  If  you 
want  to  deceive  it  is  essential. 

Mr.  SooTT.  I  understand  there  is  a  great  deal  of  difference  between 
grease  and  butterine.  Butterine  is  manufactured  as  a  food  product, 
and  when  manufactured  for  that  purpose  it  is  necessary  to  put  in  cer- 
tain ingredients,  including  milk  or  cream 

Mr.  Grout.  It  is  when  you  want  to  deceive. 

Mr.  Soott.  It  is  when  you  want  to  use  it  as  a  food  product? 

Mr.  Grout.  No;  I  beg  your  pardon;  because  the  grease  of  the  hog 
is  nutritious,  and  the  grease  of  the  beef  is  nutritious;  people  eat  it. 

Mr.  Soott.  Let  that  be.  As  a  matter  of  fact,  every  outterine  man- 
afacturer  uses  a  greater  or  less  quantity  of  milk  or  cream  in  his  man- 
ufacture of  butterine? 

Mr.  Grout.  Yes,  sir. 

Mr.  Sooit.  And  the  higher  grade  he  wants  to  produce  the  more 
milk  and  cream  he  wants  to  use? 

Mr.  Grout.  That  is  it  precisely. 

Mr.  Soott.  Then  it  is  necessary  to  use  this  milk  and  cream  in  the 
manufacture  of  oleomargarine  in  order  to  give  it  such  a  taste  and  flavor 
as  to  make  it  acceptable  as  a  food  product;  and  if  the  use  of  this  cream 
or  milk  imparts  the  tint  of  the  manufactured  product,  of  necessitv, 
then,  is  not  that  tint  as  much  a  rightful  color  of  oleomargarine  as  the 
tint  of  butter  is  a  rightful  color  of  butter? 
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The  Chairman.  The  same  thing  exactly 

Mr.  Grout.  No,  sir. 

The  Chairman.  We  do  not  take  off  a  single  tax. 

Mr.  Grout.  Ah;  but  you  don't  put  any  tax  on  the  colored  article. 

The  Chairman.  But.  we  don't  take  any  tax  off. 

Mr.  Grout.  And  that  license  that  we  leave  on  gives  us  a  chance  to 
follow  that  colored  article  and  grasp  it. 

The  Chairman.  You  take  off  If  cents,  and  we  take  off  nothing. 

Mr.  Grout.  That  is  why  yours  is  not  as  good  as  this.  Of  course, 
gentlemen  who  want  the  Wadsworth  substitute  will  vote  for  it.  I 
have  shown  you  how  under  this  bill  he  is  in  the  jaws  of  the  lion  all  the 
time. 

The  Chairman.  You  have  not  done  that;  that  is  the  trouble.  You 
have  not  shown  how  the  fraud  would  be  prevented  under  your  bill  any 
better  than  it  would  be  under  the  minority  bill. 

Mr.  Grout.  If  he  is  confronted  with  these  terrible  punishments, 
with  these  great  responsibilities,  if  he  is  going  to  be  compelled  to  pay 
10  cents  tax  on  all  this  stuff  he  nas  changed,  which  this  law  will  pro- 
vide, if  he  is  liable  to  a  fine  of  from  $1,000  to  $5,000  for  not  having 
taken  out  his  license,  don't  you  see  that  is  something  he  won't  want  to 
run  up  against?     No,  sir;  be  will  hesitate  before  he  does  it. 

Mr.  Stott.  Is  he  not  liable  to  all  those  fines  except  for  the  viola- 
tion of  the  10-cent  tax  provision  under  the  Wadsworth  substitute? 

Mr.  Gkout,  No.  It  might  make  him  a  manufacturer  perhaps,  but 
he  would  not  be  liable  to  the  10-cent  tax. 

Mr.  Scott.  Then  10-cent  tax  is  the  smallest  of  the  penalties,  and 
would  not  that  be  more  than  made  up  by  the  penalty  imposeo  for 
unlawfully  breaking  a  revenue  seal? 

Mr.  Grout.  Yes,  sir;  but  those  are  straight  infractions  of  a  law, 
and  people  hesitate  before  they  do  that. 

Mr.  booTT.  That  is  it  exactly. 

The  Chairman.  You  propose  to  take  a  tax  of  If  cents  off.  We  not 
only  do  not  take  it  off,  but  practically  add  a  tax  by  forcing  them  to  do 
it  up  in  the  way  the  minority  bill  provides;  that  is,  practically  putting 
a  tax  of  2J  cents  a  pound  upon  this  product. 

Mr.  Grout.  But  we  are  going  to  have  an  inspector  at  the  manu- 
facturing establishment,  and  it  is  not  going  out  colored.  So  we  will 
stop  it  in  the  inception.  We  do  not  let  them  dress  it  up  as  butter  and 
let  it  go  out  that  way,  but  your  laws  allow  it  to  go  out  with  the  dress 
of  butter  on  it,  and  it  will  deceive  the  very  elect.  That  is  the  differ- 
ence.    This  bill  will  not  let  it  go  out. 

The  Chairman.  As  my  friend  has  suggested,  where  does  your  bill 
prevent  any  fraud? 

Mr.  Grout.  You  can  not  see  it,  but  I  hope  a  majority  will  see  it 
If  you  do  not  let  it  go  out  in  the  color  of  butter  then  I  say  it  will  not 
cheat.     It  will  not  hd  likely  to  be  passed  off  as  butter. 

The  Chairman.  One  other  question  :  You  have  a  sample  of  colored 
butter  there.  Would  you  be  willing  to  accept  an  amendment  to 
prevent  that  butter  being  colored? 

Mr.  Grout.  No;  we  are  not  dealing  with  butter.  I  am  glad  you 
asked  that  question,  because  we  have  a  right  to  give  that  article  its 
color. 

The  Chairman.  What  color? 
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Hie  Chairman.  Yes,  I  think  it  was.  That  was  a  surprise  to  me, 
just  as  it  probably  was  to  the  other  members  of  the  committee.  No 
doubt  the  fraud  in  the  sale  of  oleomargarine  is  committed  by  the  addi- 
tion of  coloring  matter.  In  view  of  toe  fact  that  we  saw  it  could  be 
colored  by  the  addition  of  coloring  matter,  even  when  the  oleomar- 
garine is  cool,  how  is  it  going  to  stop  the  sale  of  oleomargarine  as 
nutter;  what  is  to  prevent  the  dishonest  butter  dealer,  retail  or  whole- 
sale, or  the  wholesale  or  retail  oleomargarine  dealer,  or  the  dishonest 
eating-house  keeper,  or  the  dishonest  hotel  keeper,  from  taking  this 
article  home  and  coloring  it  himself? 

Mr.  Grout.  He  becomes  a  manufacturer.  ^ 

The  Chairman.  You  think  he  does? 

Mr.  Grout.  I  think  the  courts  would  hold  him  so,  because  it  was 
partially  completed.  It  was  complete  as  uncolored  before  and  he 
gives  it  another  touch  and  completes  it  as  colored  oleomargarine. 

The  Chairman.  Is  there  anything  to  prevent  his  dishonesty? 

Mr.  Grout.  No,  you  have  to  watch  him.  It  is  going  to  give  busi- 
ness to  these  gentlemen  to  keep  track  of  these  things.  If  such  a  man 
does  that  he  is  liable  for  not  having  taken  out  a  manufacturer's  license. 

The  Chairman.  He  is  liable,  just  as  he  is  now,  for  perpetrating  a 
fraud,  if  you  catch  him;  and  wherein  do  you  claim  that  your  bill 
will  reduce  this  fraud  to  the  same  extent  as  the  minority  bill  would 
reduce  it? 

Mr.  Grout.  That  would  lead  me  into  a  long  discussion.  I  will 
briefly  say  that  I  do  not  think  the  minority  bill  will  do  it. 

The  Chairman.  We  limit  him  by  the  minority  bill  to  selling  it  in 
two  forms — in  pound  packages  and  in  2-pound  packages. 

Mr.  Grout.  Well,  that  is  a  very  fair  question,  Mr.  Chairman,  and 
I  will  make  a  brief  reply.  I  do  not  think  that  would  protect  the  oon- 
somer  and  for  this  reason,  that  the  moment  the  purchaser,  the  retailer, 
receives  that  stuff  what  is  there  to  prevent  his  taking  off  these  pack- 
ages and  the  wrappers  and  putting  tnem  into  the  fire,  putting  all  trace 
into  the  fire,  and  taking  these  2-pound  packages  ana  pounaing  them 
into  a  tub.  He  can  have  it  pounaed  together  m  a  tub,  nicely  colored, 
and  then  when  somebody  wants  butter  he  simply  cuts  it  out  of  the 
tub.    That  is  the  easiest  thing  in  the  world. 

Take  the  hotel  keeper  and  the  restaurant  keeper.  The  oleomarga- 
rine comes  to  him  and  he  slips  off  the  wrappers  and  the  boxes — ^I 
believe  it  has  to  come  in  boxes — and  he  puts  them  in  the  fire,  takes 
his  big  knife  and  shaves  off  the  stamp  (you  have  it  stamped)  and  uses 
that  part  for  cooking,  and  then  he  puts  that  oleomargarine  on  your 
plate,  and  there  is  no  trace  of  its  being  oleomargarine. 

The  Chairman.  All  of  which  is  a  fraud.  Now,  what  prevents  him 
from  doing  exactly  the  same  thing  under  your  bill? 

Mr.  Grout.  With  simply  the  cSdition  of  the  color. 

The  Chairbian.  And  a  man  who  is  dishonest  as  to  the  color  would 
be  just  as  quick  about  taking  off  the  stamp? 

Mr.  Grout.  I  have  the  answer  ready.  In  your  case  he  is  simply 
Riulty  of  the  fraud,  and  you  will  prosecute  him  for  fraud.  Under 
this  bill  if  he  does  that  he  must  take  out  his  license,  for  he  is  liable  for 
not  taking  out  his  license,  he  is  liable  to  a  fine  of  $1,000  to  $6,000.  He 
can  be  assessed  a  10-cent  a  pound  tax  for  every  pound  he  sells. 

S.  Doc.  223 22 
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have  they  used  the  word  *  yellow'?  "  It  is  yellow  butter.  "That  can 
not  mean  this  kind  of  butter,  that  is  only  a  little  yellow,  a  trifling  yel- 
low, else  why  did  they  use  the  word  ? "  They  would  have  said  straight, 
"colored,"  the  lawyer  on  the  other  side  will  argue^  and  he  will  get  the 
court  to  agree  with  him  if  he  can.  He  will  say  they  could  not  refer 
to  that;  it  must  refer  to  butter  more  highly  colored. 

Mr.  SBfiTH.  It  is  like  saying  "  clear  water." 

Mr.  Grout.  Water  might  be  muddy,  but  butter  is  always  yellow; 
the  world  knows  it  to  be  yellow  and  no  other  color;  everybody  knows 
it  You  have  a  superfluous  word  there.  Here  is  what  the  court  will 
say:  "Those  fellows,  when  they  made  that  law,  did  not  draw  a  nice 
point  on  that;  did  not  discriminate,  and  put  this  word  in  because  but- 
ter is  yellow,"  and  they  may  let  you  out  that  way.  But  it  opens  the 
avenue  for  a  serious  (question. 

Mr.  MooDr.  Your  idea  is  that  the  bill  should  be  made  "  in  imitation 
of  butter." 

Mr.  Grout.  Exactly — no;  made  "colored  like  butter." 

Mr.  MooDr.  That  is  what  1  mean;  made  like  butter  or  colored  like 
butter.  That  is  the  word  that  has  its  own  natural  meaning  with  all 
people.  But  the  word  "yellow"  butter  would  be  more  particularly  a 
class  or  kind  of  butter? 

Mr.  Grout.  That  is  it  exactly.  The  courts  would  say,  if  we  used 
this  word,  "they  meant  to  refer  to  a  kind  of  butter,"  because  all  but- 
ter carries  at  least  a  little  yellow.  There  never  was  a  cow  who  gave 
milk,  however  poor  she  may  have  been  fed,  that  was  a  pure  white. 

The  Chairman.  Look  at  that  butter  before  you.  Is  there  any 
appearance  of  yellow  there? 

Mr.  Grout.  Yes;  that  is  a  good  straight  color,  not  dead  white  bv  a 
long  shot.  This  was  made  a  little  time  since  [referring  to  another 
sample]  and  has  stood  longer  and  that  ^ves  it  a  greater  color.  This 
sample  [referring  to  the  first  sample],  if  it  stood  for  the  same  time, 
would  be  as  yellow  as  this  second  sample. 

Mr.  Haskins.  "Colored  in  imitation  of  butter"  would  imply  that 
some  coloring  substance  was  put  in? 

Mr.  Grout.  Not  necessarilv. 

Mr.  Haskins.  If  you  used  the  words  "colored  in  imitation  of 
butter,"  would  that  not  imply  that  some  foreign  coloring  substance 
had  been  put  in  it? 

Mr.  Grout.  Not  necessarily. 

Mr.  Haskins.  Milk  or  cream  might  give  it  a  color. 

Mr.  Grout.  No;  not  necessarily.  That  does  not  refer  at  all  to 
artificial  coloring. 

Now,  unless  there  is  some  question — and  if  there  is  some  question  1 
would  be  very  glad  to  answer  it — I  think  I  have  detained  you  long 
enough,  and  I  will  not  detain  you  longer. 

The  Chairman.  We  visited  the  oleomargarine  factory  outside  of 
Washington  the  other  day,  and  the  committee  was  very  much  inter- 
ested in  what  we  saw  there.  They  showed  us  very  conclusively  tliat 
cold  oleomargarine,  if  it  be  put  on  the  market  ready  to  be  packed, 
could  be  colored  by  the  addition  of  annotto  while  in  that  cola  condi- 
tion. I  had  supposed  that  that  was  not  possible,  but  they  gave  as  the 
ocular  proof  that  it  is  possible. 

Mr.  Grout.  Yes;  but  was  it  well  colored? 
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We  take  that  cow  off  from  that  in  two  or  three  days  and  fi^ive  the 
skimmed  milk  to  the  steer. 

The  Chairman.  And  make  him  believe  it  is  good  milk? 

Mr.  Gbout.  He  makes  a  ^ood  steer.  That  is  what  we  do  up  there. 
We  have  Jerseys  and  Holsteins  and  Shorthorns. 

Mr.  AuLBN.  Is  not  the  Jersey  your  best  dairy  breed? 

Mr.  Gbout.  Yes;  the  best  for  butter.     Not  the  be0t  for  cheese. 

Mr.  AiXBN.  Are  they  not  unfit  for  market  beef? 

Mr.  Gbout.  No;  they  do  not  make  as  large  a  piece  of  beef  as  the 
Shorthorn,  but  I  would  rather  have  a  piece  of  Jersey  beef  than  Hol- 
stein  any  time.  They  are  not  the  ideal  beef  animal,  that  is  true;  but 
they  go  for  beef.  We  have  a  great  many  Jerseys  and  we  have  a  great 
many  valuable  Shorthorn  herds,  and  we  have,  as  nas  been  said,  Holstein 
herds.  In  fact,  the  man  at  the  head  of  the  Holstein  establishment 
lives  in  our  State. 

Mr.  AiiLEK.  In  our  country  we  do  not  feed  the  Jersey  cattle  for 
market  beef. 

Mr.  Gbout.  But  you  do  not  make  much  butter? 

Mr.  AiiUSK.  We  make  a  whole  lot  of  beef,  though. 

Mr.  Gbout.  Yes. 

Mr.  Dahle.  Do  you  not  think  it  is  almost  a  similar  case  to  oleo- 
margarine; if  you  want  Jersey  beef  you  ought  to  have  the  right  to 
call  for  it? 

Mr.  Gbout.  Yes;  that  illustrates  the  question  of  personal  rights. 

Mr.  Dahle.  How  would  you  like  to  have  all  tnis  Western  beef 
ta^ed? 

The  Chaibman.  Tag  it  "Texas"  and  "Colorado,"  and  so  forth? 

Mr.  Gbout.  Yes;  1  should  be  willing  for  you  to  do  that.  I  think 
it  ought  to  be  known  that  this  is  long  horn,  lean,  gaunt  Texas  beef, 
and  flie  cut,  when  you  put  your  knife  m  it,  will  reveal  that  fact. 

TheCHALBMAN.  Using  the  expression  "  yellow  butter,"  I  find  that 
is  the  law  in  Colorado,  Delaware,  Maine,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  Tennessee,  Wisconsin,  Washington,  and  Virginia; 
they  all  use  the  words  '* yellow  butter"  in  their  laws. 

Mr.  Gbout.  Very  likely,  sir,  but  that  is  no  argument  in  favor  of 
it  That  is  an  argument  ad  hominem;  it  does  not  get  to  the  vitals  of 
the  case. 

The  Chaibman.  I  do  not  know  but  what  the  question  has  been  legally 
tested  in  those  States. 

Mr.  Gbout.  No;  I  do  not  think  so. 

The  Chaibman.  In  Wisconsin  and  New  Hampshire  it  has  been. 

Mr.  Gbout.  Yes;  but  I  am  reasoning  from  the  nature  of  things. 
You  are  discerning  men,  every  one  of  you.  You  can  see  how,  if  you 
introduce  that  word,  yovL  place  a  limitation  up  to  which  the  court  may 
hold  the  oleomargarine  manufacturer  may  go  with  his  coloring, 
either  with  annatto  or  the  stuff  he  chooses  to  use  in  manufacturing,  or 
anything  inhering  in  it,  and  the  moment  that  is  done  and  he  crosses 
the  line  there  is  no  safety;  you  want  to  stop  him  right  there,  you 
want  to  have  no  color  in  it  at  all  which  shall  resemble  butter,  which 
shall  be  an  imitation  of  butter,  and  then  you  have  done  your  work. 

Mr.  EUsKiNS.  Is  there  any  limitation  to  the  coloryellow? 

Mr.  Gbout.  To  be  sure,  but  here  is  the  point:  Tue  court  will  say, 
Why  did  they  put  in  "yellow  butter?!'  They  must  have  known  but- 
ter was  yellow.    Why  did  Congress  put  in  the  word  '^yellow? "    ''Why 
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Mr.  SooTT.  You  ask  for  the  passage  of  this  bill,  then,  to  prevent 
the  fraudulent  sale  of  oleomargarine  tor  butter? 

Mr.  Grout.  Exactly. 

Mr.  Sgott.  If  it  could  be  made  clear  to  you  that  the  passage  of  this 
act  would  not  interfere  in  any  way  to  limit  or  restrict  the  sale  of  oleo- 
mar^rine,  that  just  as  much  womd  be  manufactured  as  is  manufac- 
tured now,  not  sold  for  butter,  but  sold  as  oleomargarine,  would  you 
still  insist  upon  the  passage  of  this  bill? 

Mr.  Grout.  Yes,  sir;  I  am  not  going  to  object  if  they  ha\re  an 
opportunity  to  fui'nish  this  cheap  product  to  those  who  can  digest  it, 
the  workingmen  who  want  it;  I  do  not  object  to  that  at  all.  Tne  bill 
was  framed  with  that  view  especially  in  mind;  that  was  tiie  idea  I  had 
when  I  reduced  the  tax  from  2  cents  to  one-quarter  of  1  cent  a  pound. 

There  is  one  thing  my  colleague  spoke  to  me  about  yesterday  which 
I  wish  to  refer  to.     He  spoke  about  the  live-stock  industry. 

My  friends,  the  live-stock  industry  of  this  country  want  this  bill,  if 
they  understand  the  matter  aright.  They  ought  to  be  in  favor  of 
it.  The  live-stock  association  is  not  on  record  that  way,  but  they 
were  filled  up  with  the  idea  that  it  would  make  $2  difference  in  the 
price  of  their  steers.  Swift  &  Co.  issued  circulars  on  this  subject,  in 
which  it  was  asserted  that  it  made  a  difference  of  60  cents  on  the  price 
of  every  hog,  whether  this  business  was  wiped  out  or  not.  But  the 
fact  is,  upon  a  careful  computation  of  the  amount  of  oleo  oil  produced 
that  comes  from  the  steer,  coupled  with  the  number  or  animals 
slaughtered,  which  could  be  easily  calculated  upon,  it  would  make  les8 
than  20  cents  difference  in  each  animal.  When  you  come  to  the  hogs 
it  would  make  only  4  or  5  cents  difference,  provided  the  stuff  which 
goes  into  oleomargarine — the  oleo  oil  and  neutral  oil — were  destroyed 
entirely.     But  there  would  still  be  a  market  for  it. 

It  would  take,  my  friends,  760,000  cows  to  make  the  butter  that  is 
now  sold  of  which  oleomargarine  takes  the  place  to-dav.  Seven  hun- 
dred fifty  thousand  cows  produce  100,000,000  pounds  of  butter,  and,  at 
150  pounds  to  the  cow,  which  is  a  fair  average,  there  being  an  imme- 
diate demand,  and  there  is  one-ninth  of  the  whole  product,  which  is 
really  oleomargarine,  one-ninth  of  all  that  flows  into  the  channels  of 
trade  as  butter  is  oleomargarine.  If  that  were  stopped  it  would  make 
a  demand  for  those  cows. ,  Would  it  not  help  the  price,  not  only  of 
dairy  stock  but  the  price  of  steers?  because  the  cows  would  not  be 
led  to  slaughter  then — thev  would  be  wanted  for  the  dairy.  Live-stock 
interests  everywhere  really  want  this  bill.  It  is  to  their  interest  to 
want  it,  aside  from  the  question  of  fairness  in  the  matter. 

Mr.  Haskins.  There  is  one  answer  1  would  make  to  it.  I  think 
that  war  in  this  country  and  in  other  countries  always  enhances  the 
prices  of  stock. 

Mr.  Grout.  Oh,  yes;  our  Cuban  war  helped  it.  The  price  of  hogs 
and  horses  and  everything  of  the  four-footed  kind.  Cattle  and  ho^ 
to  feed  the  army  and  horses  to  outfit  the  establishment  all  go  up  m 
the  time  of  war.     That  accounts  for  the  high  price  lately  of  stock. 

Mr.  Neville.  Does  the  gentleman  believe  that  the  cow  who  pro 
duces  the  steer  will  produce  as  much  milk 

Mr.  Grout.  Why  not? 

Mr.  Neville.  Ordinarily  the  cow  that  produces  the  steer  suckles 
the  steer. 

Mr.  Grout.  That  is  so  on  the  ranges,  but  not  in  New  England. 
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and  we  never  can  quite  forecast  the  result  of  a  law;  I  will  agree  to 
that.  But  I  do  believe  that  if  there  is  a  10-cent  tax  put  upon  this 
stuff  when  it  is  colored  like  butter,  as  the  court  says — and  you  may 
put  that  language  in  the  second  section,  if  you  choose — I  have  said 
•'in  imitation  of  butter,"  but  you  may  use  the  language  of  the  court 
on  which  they  made  this  distmction  in  this  Plumley  case — "to  look 
like  butter" — and  then  let  them  pay  that  10-cent  tax,  whether  the 
coloring  be  much  or  little,  and  if  you  do  not  stand  on  that  I  would  not 
give  a  rush  for  this  law.  I  want  to  go  on  record  as  saying  so  to  you 
^ntlemen  here,  and  I  am  on  record.  1  would  not  give  anything  for 
it  if  you  do  not  put  that  in. 

Mr.  Allen.  You  said  that,  in  your  opinion,  the  imposition  of  this 
tax  on  the  yellow  oleomargarine  would  exclude  it  from  being  manu- 
factured. Now  then,  again,  the  imposition  of  the  tax  on  the  so-called 
white  oleomargarine 

Mr.  Grout.  But  it  is  not  white  oleomargarine. 

Mr.  Allen  (continuing).  Which  is  colored  by  the  use  of  milk  would 
have  the  same  effect — to  exclude  it? 

Mr.  Grout.  Yes,  that  is  colored  like  butter.  If  it  was  colored  like 
butter  so  that  under  any  circumstances  it  would  pass  for  butter,  it 
would  exclude  it;  that  is  my  doctrine. 

Mr.  Allen.  Then  you  say  that  all  that  was  left  would  be  a  white, 
tasteless  grease? 

Mr.  Grout.  Yes:  I  did  not  say  tasteless. 

Mr.  Allen.  White  stuff? 

Mr.  Grout.  Yes;  it  is  a  dead  grease  taste. 

Mr.  Allen.  In  your  opinion  will  the  demand  for  that  be  so  small 
that  the  oleomargarine  industry  will  have  to  fall  entirely? 

Mr.  Grout.  I  do  not  know.  I  would  say  I  presume  not,  and  I  will 
tell  you  why.  As  the  man  over  in  Baltimore  said  last  winter,  in 
reporting  to  his  city  what  he  had  learned  with  reference  to  the  care  of 
garbage,  he  said  he  had  seen  a  kind  of  oil  extracted  from  the  garbage, 
and  upon  inquiry  they  said  it  went  to  the  oleomargarine  factory,  which 
aiay  or  may  not  be  true,  and  notwithstanding  grease  in  every  form 
may  go  to  the  oleomargarine  factory,  yet  I  oelieve  when  that  stuff 
comes  out  it  is  chemically  pure.  I  believe  that  bacteria  and  microbes 
and  germs  of  every  kind  are  destroyed  because  of  the  great  heat  they 
are  subjected  to  and  because  of  the  chemical  processes  it  is  put  through. 
It  is  no  doubt  chemically  pure.  Now,  they  say,  it  is  nutritious.  It  is 
nutritious;  it  is  the  soft  grease  of  the  hog  and  the  soft  grease  of  the 
beef,  along  with  cotton-seed  oil,  all  of  which  are  nutritious.  Then 
there  is  some  stearin  which,  while  nutritious,  is  indigestible.  But 
alt^ether  it  forms  a  compound  that  nobody  can  say  is  not  nutritious. 

Tnere  may  be  poor  men  who  can  buy  that  who  can  not  afford  to  buy 
butter,  and  they  ought  to  buy  it  for  10  cents  a  pound.  That  stuff 
ought  to  be  furnished  to  the  poor  people  who  want  it  for  10  cents  a 
pound  or  less,  and  still  there  ought  to  be  a  profit  in  it.  I  am  not 
going  to  say  that  the  lumbermen,  or  the  miners  who  work  hard  and 
who  perspire  profusely,  carrying  off  the  waste  of  the  system,  whose 
stomachs  are  able  to  digest  that— although  it  is  not  as  digestible  as 
butter,  that  is  a  mistake,  and  I  will  prove  that — I  am  not  going  to  say 
that  they  could  not  buy  it  at  that  low  price,  and  they  ought  to  oe  able 
to  buy  it  and  nobody  objects  to  that;  but  that  stuff  snould  not  be 
colored  to  imitate  butter,  so  that  a  fraud  will  be  committed. 
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Mr.  Grout.  It  is  used  in  the  better  grades.  I  have  no  doubt  that 
in  some  of  the  inferior  grades  they  use  no  milk. 

Mr.  Allen.  Anatto  is  known  as  the  commercial  coloring  of  oleo- 
margarine? 

Mr.  Grout.  Yes,  sir. 

Mr.  Allen.  If  that  be  true,  would  not  the  passage  of  that  bill  tax 
all  of  that  out  of  existence? 

Mr.  Grout.  I  do  not  understand  so. 

Mr.  Allen.  You  think  it  would  tax  out  the  highly  colored? 

Mr.  Grout.  Yes.  We  want  to  tax  this  color  out  of  it  so  it  can  not 
go  foi-ward  and  commit  frauds. 

Mr.  Allen.  Here  is  my  position,  and  1  am  frank  in  stating  it:  I 
am  entirely  and  absolutely  opposed  to  fraud  in  the  sale  of  oleomar- 
garine, and  I  know  it  is  practiced  now.  1  am  for  some  method  that 
will  prevent  it,  but  in  my  opinion  your  bill  will  not  do  it. 

The  Chairman.  Those  of  us  who  favored  the  minority  report  of  this 
committee  have  been  attacked  as  enemies  of  agriculture,  and  I  think 
the  point  of  Mr.  Allen  is  well  taken,  that  you  should  explain  it. 

Mr.  Grout.  Explain  what? 

Mr.  Allen.  I  would  like  to  know  if  it  is  conceded 

Mr.  Grout.  It  is  not  conceded  at  all. 

Mr.  Aixen  (continuing).  That  milk  is  an  ingredient  of  oleomarga- 
rine. 

Mr.  Grout.  No. 

Mr.  Allen.  Put  it  hypotbetically.  then.  Will  not  this  bill,  if  it  is 
passed,  exclude  the  manufacture  of  oleomar^rine,  knovm  as  uncolored 
oleomargarine,  in  which  milk  is  used  as  an  ingredient? 

Mr.  Grout.  Let  me  answer  you  at  length,  and  it  will  take  a  moment 
perhaps  in  explanation.  I  said  a  moment  ago  that  the  only  reason 
why  the  oleomargarine  folks  put  milk  into  uus  stuff,  into  oleomar- 
garine, is  to  make  it  taste  and  smell  like  butter.  Now,  keep  that  in 
mind.  The  only  reason  they  will  put  milk  into  the  article  wnich  you 
call  uncolored  is  to  make  it  smell  and  taste  a  little  like  butter.  With 
that  milk  in  it  they  can  make  it  appear  like  winter  butter,  and  they 
will  be  able  to  sell  it  for  butter — for  winter  butter.  That  is  the 
answer  to  the  whole  business.  1  am  not  in  favor  of  allowing  them  to 
do  that.  Here  is  where  the  whole  thing  hinges,  so  far  as  tnis  bill  is 
concerned,  aside  from  the  first  section;  it  is  to  make  certain  and 
beyond  all  question  our  tax  on  the  colored  article  so  it  can  not  deceive 
as  butter. 

If  by  putting  milk  and  cream  in  in  a  considerable  quantity,  or  a 
little  quantity,  they  give  this  color  of  butter,  let  them  pay  tneir  10 
cents  tax;  because  if  it  carries  the  color  of  butter,  no  matter  in  what 
small  degree,  they  are  still  eauipped  with  the  means  of  cheating.  So 
1  say  that  is  what  we  want  the  tax  on,  and  we  do  not  want  any  limi- 
tation on  it;  we  d.)  not  want  to  say  "yellow  butter."  I  tell  you,  my 
friends,  that  this  bill,  just  as  your  Uncle  Dudley  drew  it,  will  cover 
this  question  and  will  accomplish  the  result,  if  it  can  be  accomplished 
at  all.  The  gentleman  says  he  doubts  if  it  will  accomplish  it.  I  do 
not  know  that  it  will.  We  are  frequently  deceived  as  to  the  effect  of 
legislation;  we  never  can  quite  tell  how  the  people  will  receive  it. 

We  have  to  have  a  knowledge  of  their  innermost  thoughts  and  of 
the  temptation  that  may  auise,  as  to  the  methods  of  the  Utw  and  the 
methods  of  avoiding  it,  and  the  develo})ment  of  some  new  sentiment, 
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tint,  coloring  it  sufficient  to  prevent  its  being  distinguished  from  cer- 
tain grades  of  butter,  would  you  think  Congress  would  be  justified  in 
pix)bi biting  the  use  of  oleo  oil  in  the  manufacture  of  oleomargarine  1 

Mr.  Grout.  I  think,  my  friend,  that  Congress  has  the  right  to  say 
that  they  shall  not  put  up  this  substitute  article  with  the  dress  of 
butter,  and  they  must  stuay  their  methods  as  to  how  they  will  put  it 
up.  They  have  not  any  right  to  take  the  garb  of  butter,  because  they 
are  sure  to  go  out  and  cheat  with  it,  and  that  is  what  we  are  trying  to 
prevent 

Mr.  Scott.  Suppose  it  was  impossible  to  manufacture  oleomarga- 
rine without  givmg  it  a  butter  color;  do  you  think  Congress  would 
be  warranted  m  prohibiting  its  manufacture? 

Mr.  Grout.  1  do,  because  it  is  a  constant  fraud,  and  it  would  be 
intrinsically  a  fraud.  They  would  not  purposely  manufacture  it  so, 
but  they  would  be  compelled  to  manufacture  it  so  it  would  imitate 
butter,  and  we  have  a  nght  to  stop  that  kind  of  a  fraud.  That  is 
going  away  beyond  where  this  goes  though. 

Mr.  SooTT.  Not  yery  far  beyond. 

Mr.  Grout.  Yes;  you  lead  me  away  beyond  the  picket  line.^  I  am 
perfectly  willing  to  go  there  with  you  and  follow  this  thing  to  its  con- 
clusion, because  1  teU  you  Congress  is  after  the  fraud  of  coloring  this 
article  like  butter,  and  they  have  the  power  to  do  it. 

Mr.  SooTT.  I  ask  these  questions  because  it  seems  to  me,  from  what 
jon  say,  that  the  lojp[ical  conclusion  of  your  remarks  is  that  if  it  is 
impossible  to  manuracture  oleomargarine  in  such  a  way  that  it  will 
not  look  like  butter,  that  then  Congress  would  have  a  right  to  pro- 
hibit its  manufacture. 

Mr.  Grout.  No;  not  prohibit  it. 

Mr.  SooTT.  To  tax  it  out  of  existence? 

Mr.  Grout.  Yes;  tax  the  right  to  cheat,  that  is  all;  not  prohibit  it, 
but  put  a  tax  on  it. 

Mr.  Scott.  I  would  like  to  ask — and  this  is  for  my  information  and 
not  by  way  of  cross-examination  at  all — your  view  on  this  item  of  com- 
parison. You  have  said  that  you  thought  Congress  would  have  a  right 
to  tax  out  of  existence  a  product  whicn  could  be  put  on  the  market  as 
the  counterfeit.  Do  you  think  Congress  woula  have  a  right  to  tax 
out  of  existence  an  industry  which  manufactures  gold  plate,  for 
instance,  in  such  a  way  as  to  imitate  the  original  article? 

Mr.  Grout.  That  is  a  hypothetiad  case. 

Mr.  Scott.  It  seems  to  me  a  very  close  one. 

Mr.  Grout.  My  mathematics  are  not  good,  and  then  my  mental 
philosophy  is  not  close  enough  to  follow  the  gentleman. 

Mr.  Scott.  I  simply  insist  that  if  we  are  going  to  stamp  out  one 
fraud  we  ought  to  try  to  stamp  out  all  frauds,  and  I  should  like  to 
know  the  difference  between  those  two. 

Mr.  Grout.  When  that  question  arises 

Mr.  Scott.  It  has  arisen  now. 

Mr.  Grout.  Oh,  no;  not  at  all. 

Mr.  Scott.  I  have  raised  it 

Mr.  Grout.  I  say  it  is  a  hypothetical  case. 

Mr.  Allen.  It  is  concedea,  I  believe,  that  milk  enters  into  the  man- 
ufacture of  all  oleomargarine? 

Mr.  Grout.  No,  sir;  I  don't  know  whether  it  is  conceded  or  not. 

Mr.  Allbn.  I  ask  the  question. 
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in  "yellow.''  I  want  to  say  that  that  language  incorporated  there  is 
taken  right  from  the  decision  in  the  Plumley  ca^,  from  the  supreme 
court  in  the  Plumley  case.  It  will  be  exceedingly  dangerous  to  inter- 
polate a  word  there  that  would  change  that  one  single  particle,  because 
the  Lord  knows  where  the  lawyers  would  run  with  it 

That  is  language  taken  from  the  decision  of  the  Supreme  Court,  and 
was  put  in  there  to  please  Mr.  Williams.  I  wish  he  was  here;  he 
would  remember  it  The  court  there  said  that  it  (oleomargarine)  had 
to  l)e  free  from  any  coloration  or  ingredient  that  caused  it  to  look  like 
butter.  That  is  the  language  of  the  Supreme  Court,  my  friends.  The 
Supreme  Court  knew  in  that  language  that  butter  was  yellow,  the  same 
as  gold  is  yellow.  Suppose  you  said  a  thing  was  the  color  of  gold, 
what  would  you  say  its  color  was?  Do  you  need  to  say  yellow  gold? 
There  never  was  a  piece  of  gold  in  the  world  that  did  not  have  some 
shade  of  yellow. 

The  Chaibmak.  For  about  nine  months  in  the  year  butter  is  very 
nearly  white.  On  the  table  there  is  a  fair  sample  of  winter  butter, 
and  you  say  yourself  it  can  hardly  be  distinguished  from  white. 

Mr.  Grout.  I  do  say  so,  and  I  am  saying  it  to  show  you  the  danger 
of  putting  in  the  word  "yellow."  't'he  Supreme  Court  will  say: 
*'  What  did  Congress  mean  bv  saying,  'It  shall  not  be  colored  in  imi- 
tation of  yellow  butter?'  What  did  they  mean?  They  must  have 
meant  to  create  a  standard,  and  they  must  have  meant  to  allow  the 
oleomargarine  folks  to  color  their  product  a  little."  It  is  difficult  to 
draw  the  line.  You  see  it  opens  the  door  to  that  coloring  a  little,  and 
then  they  will  color  it  more  and  more.  You  put  your  one-fourth  of 
1  cent  tax  on  the  uncolored  article,  and  then  put  your  10  cents  tax  on 
the  colored — not  "  white  made  in  the  form  of  butter,"  but  ** colored" — 
and  then  if  there  is  one  single  particle  of  coloring  they  will  pay  the 
lO-cent  tax,  and  you  have  these  men  right. 

Mr.  Smith.  K  it  imitates  any  kind  or  butter? 

Mr.  Grout.  Yes;  if  it  imitates  butter. 

Mr.  Scott.  Do  1  understand  rightly  from  your  statement  that  if 
your  bill  is  enacted — the  bill  as  you  originally  drew  it — it  will  pre- 
vent the  use  of  milk  or  cream  in  the  manufacture  of  oleomargarine? 

Mr.  Grout.  Not  necessarily,  unless  they  use  enough  to  give  it  a 
color.  Let  me  tell  you,  they  do  not  use  milk  or  cream  in  oleomarga- 
rine for  anv  other  purpose  under  the  light  of  heaven  except  to  give  it 
a  flavor.  Otherwise  it  is  a  dead,  tasteless  grease,  and  whenever  they 
can  get  buttermilk  they  baptize  it  in  that  to  give  it  flavor. 

Mr.  Scott.  Do  you  understand  that  this  oleomargarine  here  is  made 
with  the  use  of  milk  or  cream? 

Mr.  Grout.  Undoubtedly. 

Mr.  SooTT.  And  that  is  colored  so  that  it  is  impossible  to  recog- 
nize the  difference  between  it  and  the  specimen  of  butter  you  have 
here? 

Mr.  Grout.  Exactly. 

Mr.  SooTT.  In  your  judgment,  if  that  milk  or  cream  had  not  been 
used  in  the  manufacture  of  oleomargarine  would  there  have  been  a 
sufficient  difference  in  color  to  distinguish  it? 

Mr.  Grout.  There  would.  I  would  not  say  you  might  not  put  in  a 
little  and  yet  not  have  it  change  its  color. 

Mr.  Scott.  Supposing  the  natural  color  of  oleo  oil  was  such  that 
its  use  in  the  manufacture  of  oleomargarine  would  give  that  yellow 
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Mr.  Dahle.  As  to  the  hieb  coloring  or  low  color,  would  it  not 
appear  to  you  that  they  would  color  it  high  where  it  is  salted  as  butter? 

Mr.  Grout.  That  is  what  1  say. 

Mr.  Dahle.  And  if  they  sold  it  as  white  oleomargarine  that  then 
it  would  possibly  only  be  a  little  salted? 

Mr.  Grout.  It  would  then  only  have  the  coloring  which  the  milk 
and  cream  which  was  mixed  in  with  it  would  give  it. 

Mr.  SooTT.  Could  you  distinguish  by  its  color  the  oleomargarine 
you  hold  in  your  hand  from  uncolored  butter  made  from  the  average 
dairy  herd  at  this  time? 

Mr.  Grout.  No;  there  is  the  very  trouble. 

Mr.  SooTT.  Then  how  are  you  ^oing  to  prevent  the  fraudulent  sale 
of  oleomargarine  by  your  bill?  Can  you  do  it  in  any  way  except  by 
coloring  butter? 

Mr.  Grout.  I  will  tell  you.  The  oleomargarine  fellows  under  this 
biU  will  have  no  rights,  will  have  no  right  whatever,  if  the  bill  is 
drawn  as  I  left  it  and  as  it  was  passed  last  Congress,  to  use  any  ingre- 
dient, whether  it  is  an  integral  part  of  the  product  or  otherwise,  which 
will  give  it  a  color  like  butter. 

Mr.  Allen.  They  will  not  be  allowed  to  use  milk? 

Mr.  Grout.  No,  sir.  They  must  put  out  that  stuff  uncolored.  and 
there  is  where  we  nave  them,  if  you  will  stand  on  that  bill;  but  ii  you 
depart  from  that  and  say  colored  like  yellow  butter,  I  will  tell  you  how 
we  will  get  around  you,  and  it  is  illustrated  by  the  color  of  these  arti- 
cles right  here,  to  begin  with.  If  you  say  '*  yellow  butter,"  1  say 
that  that  fixes  a  standard. 

Mr.  Adams.  Will  you  permit  me  to  interrupt  you? 

Mr.  Grout.  Yes;  but  I  am  permitting  most  aH  the  time. 

Mr.  Adams.  This  does  not  say  colored  in  imitation  of  yellow  butter, 
but  says  made  in  imitation  of  yellow  butter.  Now,  whether  that  is 
oolorea  by  an  infinitesimal  part  of  coloring  matter,  or  an  ingredient 
forming  a  considerable  part  of  the  product,  yet  under  the  wording  of 
ttus  act  it  is  prohibited. 

Mr.  Grout.  I  will  thank  you  to  give  me  a  copy  of  the  Henry  bill. 
I  was  told  that  it  was  just  like  the  original  biU  of  the  last  session, 
excepting  the  word  *' yellow"  was  inserted.  (After  examination  of 
the  bill.)  This  fijst  section  is  just  as  it  was  in  the  original  bill.  That 
is  a  proviso  which  we  put  on  in  the  House,  when  the  bill  went  through 
the  Uouse,  to  please  Mr.  Williams,  who  led  the  minority  in  the  light. 
My  friend  the  Chairman  will  remember  we  conceded  that,  and  that  was 
incorporated  in  the  bill. 

The  Chairman.  What  was  that? 

Mr.  Grout.  That  was  the  last  clause  in  the  bill. 

Prcvidedj  That  nothing  in  this  act  shall  be  construed  to  permit  any  State  to  forbid 
the  manufacture  or  sale  of  oleomargarine  in  a  separate  and  distinct  form  and  in  such 
manner  as  will  advise  the  consumer  of  its  real  character  free  from  coloration  or 
ingredient  that  causes  it  to  look  like  butter. 

Mr.  Graft.  Now  he  just  adds  '* yellow"  butter. 

Mr.  Grout.  I  am  glad  to  get  hold  of  this  bill.  Now  I  have  the 
second  bill.  Gentlemen,  I  do  want  your  attention,  because  I  think 
this  is  a  vital  point.  In  the  second  section,  if  you  have  your  bill,  will 
you  look  at  that?  In  the  second  section  of  the  bill  there  is  a  proviso, 
and  I  see  that  Mr.  Henry  has  changed  the  language  there  by  putting 
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From  the  above  data  it  is  seen  that  onW  one  of  the  samples,  viz,  3R,  is  gennine 
butter;  all  the  others  are  oleomargarine,  in  regard  to  coloring  matter  all  are  colored 
with  a  yellow  coal-tar  dye;  3R,  however,  has  only  a  slight  amount  of  coloring  matter. 
The  other  samples  are  all  heavil  v  colored.  Under  the  head  of  ash  is  given  the  mineril 
constituents  of  these  samples,  almost  all  of  which  is  common  salt. 
Trusting  that  you  will  find  the  above  data  satisfactory, 
I  am,  respectfully, 

H.  W.  WiLBY,  Cki^. 
Hon.  G.  N.  Haugbn, 

House  of  Beprcsentatives,  Washington,  D.  C 


Januaky  16, 1902. 
Dear  Sib:  In  harmony  with  your  request  of  the  9th  instant,  I  have  made  an 
examination  of  the  samples  of  supposed  butter  which  you  sent,  marked  1  to  10, 
inclusive.    The  analytical  data  obtained  are  as  follows: 


No. 

Water. 

Fat. 

Curd. 

Aah. 

Reichert- 
Meissl. 

Redact- 
ive. 

Percent. 
11.12 

8.20 
11.97 

9.85 
12.25 
11.62 
11.25 
11.66 

9.79 
10.64 

Percent 
84.96 
88.11 
82.93 
85.08 
83.66 
84.61 
84.46 
81.87 
87.14 
86.66 

Percent 
1.66 

.81 
1.04 
2.U 
1.81 
1.02 
1.87 

.90 
1 
L26 

Percent. 
2.86 
2 

4.06 
2.96 
2.88 
2.86 
2.92 
8.18 
2.07 
2.66 

2.64 
2.26 
2.76 
1.78 
8.25 
2.66 
6.06 
4.06 
L44 
2 

57 

».4 

66wt 

66.6 

66.9 

67.2 

86 

8 

56. 9 

9 

6».S 

10 

68.8 

From  the  above  data  it  is  seen  that  every  one  of  these  samples  is  oleomai^garine. 
Nos.  5,  7,  and  8  have  a  considerable  percentage  of  genuine  butter,  probably  uom  10 
to  20  per  cent.  Under  the  column  per  cent  of  ash  is  eiven  the  mineral  matter  present 
in  the  samples,  nearly  all  of  which  is  common  salt.  The  nercentage  of  water  is 
about  that  of  normal  butter  prepared  in  the  best  manner  for  toe  market.  All  of  the 
samples  were  colored  with  a  yellow  coal-tar  dye. 
Respectfully, 

H.  W.  WiLK^,  Chi4. 
Hon.  G.  N.  Haugkn, 

House  of  RepreserUaUveSf  Washington,  D.  d 

Mr.  Grout.  I  am  obliged  to  my  friend  Mr.  Haugen  for  developing 
this  point.  My  friend  Adams  from  his  standpoint  is  right  enough,  but 
I  hold  in  my  hand  an  article  which  is  uncolored  oleomargarine.  ITiere 
is  no  artificial  coloring  in  it  beyond  the  ingredients  that  enter  into  ita 
manufacture.  ^  But  there  was  some  milk  or  cream  put  into  it,  enough 
to  g;ive  it  a  faint  yellow  hue.  Here  it  is.  If  you  examine  it  you  will 
see  it  is  a  pale  yellow,  it  is  not  absolutely  white.  That  is  uncolored 
oleomargarine.  ^  When  they  sell  this  stuff  to  work  it  off  as  butter  they 
give  it  a  very  high  color,  so  as  to  bewilder  the  senses  through  the  eye. 

The  CHAiRBfAN.  To  satisfy  the  market  it  is  going  to? 

Mr.  Gbout.  They  color  it  very  highly. 

The  Chairman.  They  color  it  exactly  as  we  buttermen  color  our 
butter. 

Mr.  Grout.  Not  only  that,  but  they  put  a  lot  of  salt  in  it  to  confuse 
the  taste.  It  is  well  salted  as  a  rule.  They  salt  it  lightly  and  do  not 
color  it  very  highly  sometimes  if  they  have  a  special  order  to  fill;  but 
if  they  are  to  supply  it  to  the  hotels  they  salt  it  a  good  deal  because  the 
salt  is  the  butter  taste,  and  they  do  that  to  disarm  suspicion. 

Mr.  Allen.  Does  not  their  taste  demand  salt? 

Mr.  Grout.  But  they  salt  it  so  as  to  confuse  the  taste. 
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Erovided  that  this  imitation  should  not  be  made  in  imitation  of  yellow 
atter.  Now,  the  reason  why  Governor  Hoard  and  myself  ani  some 
others  have  favored  this  change  in  the  wording  of  that  act  is  this: 
That  while  it  would  not  be  a  correct  construction  put  upon  the  law  to 
say  chat  uncolored  oleomargarine  was  made  in  imitation  of  butter,  yet 
possibly  that  might  be  held,  some  contention  might  arise,  and  we  could 
see  no  possible  harm  in  incorporating  the  word  *' yellow"  in  the  act, 
so  that  there  could  be  no  question  about  it. 

Mr.  Grout.  The  very  introduction  of  the  word  raises  the  question, 
and  I  can  satisfy  everybody  that  is  so. 

Mr.  Haugen.  If  you  eliminated  the  word  "yellow,"  would  not  that 
legalize  the  fraud  that  is  now  perpetrated  in  every  town  in  your  State? 
Is  it  not  true  that  the  colored  oleomargarine  which  is  now  sold,  I 
think,  in  nearly  every  town  in  Wisconsin— and  I  suppose  it  is  so  in 
nearly  every  other  State — is  not  yellow,  and  would  that  not  be  legal- 
izing the  sale? 

Mr.  Adams.  I  wish  to  say  that  the  law  of  our  State  includes  any 
imitation  of  yellow  butter,  just  as  it  does  in  Massachusetts,  from  which 
we  copied  our  statute,  ana  it  was  upon  the  suggestion  of  the  Massa- 
chusetts commissioner  we  drafted  our  Wisconsin  statute.  We  not 
only  used  the  word  "  yellow,"  but  pjrovided  that  it  should  not  be  in 
imitation  of  yellow  butter,  with  or  without  coloring  matter. 

Mr.  Haugen.  As  I  understand  it,  the  colored  oleomargarine  they 
sell  in  your  State^  Mr.  Adams,  is  not  the  deep  yellow  of  yellow  butter, 
but  nevertheless  it  is  the  color  of  butter,  and  that  is  sold  and  sold  in 
violation  of  law. 

Mr.  Adams.  No,  sir. 

Mr.  Haugen.  Do  you  permit  the  selling  of  colored  oleomargarine? 

Mr.  Adams.  No,  sir.  The  retailers  of  our  State  are  selling  oleo- 
margarine uncolored,  in  conformity  with  the  law.  Occasionalljr  hotel 
keepers  and  restaurant  keepers  send  direct  to  Chicago  and  obtain  col- 
orea  oleomargarine,  which  they  sell  to  their  gueste  for  butter,  and 
therein  is  the  violation  of  the  law. 

Mr.  Hauoen.  I  have  in  my  hand  a  report  from  H.  W.  Wiley,  Chief 
of  the  Bureau  of  Chemistry  of  the  Department  of  Agriculture,  in 
response  to  an  inquiry  of  mine,  which  I  wish  to  submit  to  the  com- 
mittee. The  four  packages  indicated  in  this  report  were  purchased  by 
me  in  Racine  and  Milwaukee,  Wis.,  about  December  21,  1901. 

lalso  submit  a  report  by  Mr.  Wiley  giving  analytical  data  in  response 
to  my  request.  The  ten  packages  indicated  in  this  report  were  pur- 
chased by  me  in  the  city  of  Chicago  about  December  20,  and  purchased 
by  me  as  pure  butter: 

[Serials  No8.  UD  to  14D,  InclnsiTe.] 

Januabt  20,  1902. 
Dkab  Sib:  In  hannony  with  your  request  of  the  9th  instant,  I  have  made  an 
exammation  of  the  tsamples  of  sappoeed  butter  received  from  you  labeled  1b,  2b,  3b, 
and  4b.    The  analirtical  data  follows : 


IB. 

2B. 

8R. 

4R. 

Per  cent  of  water. 

7.95 
86.19 

1.19 

6.67 

2 
60.6 

9.87 
85.26 
.91 
3.96 
1.05 
61.8 

5.76 
90.66 

.84 
2.74 
28.60 
60.6 

18.82 

Per  cent  offat   

82.61 

Per  cent  of  curd 

1.76 

Percent  of  ash 

2.32 

Reichert-Melwl number- 
Refractive  index  BX2b^ 

2 
66.9 
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pockets  of  the  taxpayers  and  taken  money  to  fight  this  fraud  in  the 
interests  not  only  of  the  producer  but  in  the  interests  of  the  consumer. 
The  fi^ht  thev  have  made  has  been  in  favor  of  an  honest  article,  and  I 
want  to  say  that  New  York  has  done  splendidly  in  keeping  down  the 
fraud  in  that  State.  But  still,  even  in  New  York,  farm  wagons  come 
across  from  New  J  ersey  and  on  the  pretense  of  selling  pure  Jersey  butter 
have  sold  oleomargarine.  That  business  was  running  for  quite  a  while 
before  the  authorities  got  onto  it.  When  they  caught  onto  it  they 
riddled  it.  With  the  money  they  have  they  are  able  to  do  that.  They 
have  money  on  the  other  side.  You  have  to  match  it  with  monev. 
You  take  away  these  profits,  and  they  haven't  got  the  money  on  the 
other  side,  and  then  the  State  legislatures  will  not  have  to  appropriate 
these  large  sums  for  the  enforcement  of  the  laws,  and  between  those 
two  fires  it  will  be  so  hot  that  this  thing  will  melt  down. 

One  other  thing,  in  reply  to  a  suggestion  of  my  friend  Mr.  Allen. 
He  says  the  law  forbids  the  coloring  of  oleomargarine  like  butter, 
and  he  says  what  kind  of  butter.  Bight  there  is  something  I  want 
to  call  attention  to.  I  am  sorry  Mr.  Henry  is  not  here,  beotuse  my 
friend  introduces  a  word  in  one  of  his  bills  which  is  otherwise  an 
exact  copy  of  the  bill  I  introduced,  and  I  do  not  think  that  word  ou^ht 
to  be  introduced.  Although  Mr.  Knight  has  said  it  was  hastily 
drawn,  I  want  you  to  understand  that  it  was  not  hastily  or  carelessly 
drawn,  not  a  bit  of  it  I  tried  to  consider  every  possible  aspect  that 
could  arise  in  drawing  this  bill.  Notwithstanding  what  he  nas  said, 
I  want  to  say  that  it  was  carefully  drawn,  and  if  these  thin^  were 
not  carefully  considered  it  was  because  time  enough  was  not  given  for 
its  consideration  and,  as  I  have  said,  I  have  been  sleeping  with  this 
subject  for  sixteen  years,  and  I  know  something  about  the  ins  and 
outs  of  it. 

Mr.  SiOTH.  You  ought  to  have  laid  awake  instead  of  sleeping. 

Mr.  Gro^jt.  Yes;  some  things  need  sitting  up  nights  with,  and  this 
is  one  of  the  things.  When  you  prohibit  colored  oleomargarine  you 
will  have  to  sit  up  nights  to  keep  it  straight  There  is  one  word  which 
is  in  the  Henry  bill,  which  is  otherwise  exactly  a  copy  of  the  bill  drawn 
by  myself,  and  that  word  is  '*  yellow,"  relating  to  butter.  That  word 
is  unfortunate,  I  think;  I  believe  it  is  full  of  mischief. 

Mr.  Dahle.  Which  Henry  bill  have  you  reference  to? 

Mr.  Grout.  The  second  one;  the  one  in  which  **yellow  butter''  was 
piit  in.  When  you  say  yellow  butter  you  fix  a  standard  up  to  which  the 
oleo  fellow  can  color  his  butter,  do  you  not?  If  you  say  *' colored  in 
imitation  of  yellow  butter,"  he  can  go  up  to  that  limit  with  his  color- 
ing matter. 

Mr.  Adams.  There  is  no  color — excuse  me;  there  is  no  color  up  to 
that  limit 

Mr,  Grout.  Then  what  do  you  want  to  put  it  in  for? 

Mr.  ADAiiS.  The  gentleman  will  permit  me? 

Mr.  Grout.  Certainly. 

Mr.  Adams.  I  wish  to  say  that  my  understanding  is  that  tiiat  change 
was  made  in  the  bill  by  Mr.  Henry  in  obedience  to  a  suggestion  made 
by  Mr.  Whittaker. 

Mr.  Grout.  A  food  ofiScer  in  Massachusetts;  that  is  what  I  under- 
stand. 

Mr.  Adams.  He,  in  execution  of  the  dairy  and  food  laws  of  that 
State,  found  that  a  statute  containing  that  exact  provision  was  maeh 
easier  of  enforcement,  and  that  no  question  could  arise  if  the  stetute 
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The  Chairman.  That  would  yield  about  $600,000  revenue  at  a  quar- 
ter of  a  cent  per  pound  tax  on  the  ba^is  of  last  year's  production. 
You  do  not  tnink  that  would  be  enough  for  the  expenses  of  the 
business. 

Mr.  Grout.  Have  you  any  idea  that  104,000,000  pounds  will  be 
produced  under  this? 

The  Chairbian.  I  say  on  that  basis  that  would  be  the  revenue. 

Mr.  Grout.  You  may  divide  that  by  ten,  if  you  please,  right  straight 
oflf.  That  is  what  you  may  do  and  then  make  your  calculation  on  tmit. 
We  have  to  calculate  upon  the  reduced  number  of  the  oleomargarine 
factories,  the  reduced  volume  of  business,  and  everything  else.  To  be 
sure,  if  you  went  on  with  your  104,000,000  of  pounds  production  that 
would  be  enough  revenue,  but  the  fun  will  probably  be  taken  out  of 
this  when  you  pass  your  10-cent  tax  and  have  this  under  the  control 
of  the  State  anticolor  laws,  because  they  absolutely  prohibit  the  man- 
ufacture and  sale  of  colored  oleomargarine.  What  State  are  you  from  ? 
(Addressing  Mr.  Allen.) 

Mr.  Au^.  Kentucky. 

Mr.  Grout.  Have  you  not  an  anticolor  law? 

Mr.  AiXEN.  We  have  an  anti  color  law  prohibiting  the  imitation  of 
butter,  -but  it  does  not  say  what  kind  of  butter? 

Mr.  Grout.  Ah 

Mr.  Allen.  I  want  to  say  to  you  there  that  I  do  not  know  of  a 
prosecution  that  has  taken  place  under  the  law  in  our  State. 

Mr.  Grout.  Perhaps  not.  That  is  the  trouble  here,  there,  and 
everywhere.  When  the  oleomargarine  factories  back  their  production 
with  a  check,  saying  to  the  retailers,  ^^  Take  this  stuff  and  sell  it  and  we 
will  stand  between  you  and  harm,"  then  the  Kentucky  legislature,  or 
any  ot^er  legislature,  has  to  appropriate  a  large  sum  of  money  to  cope 
with  that  sort  of  business.  Tnere  has  to  be  a  public  sentiment  back 
of  it  sufficient  to  make  the  appropriation  that  is  necessary' to  enforce 
the  law.  I  want  to  say  right  here  that  only  one  State  in  the  Union 
comes  up  very  close  to  the  enforcement  of  this  anticolor  law.  In  our 
State  we  have  the  law,  and  they  do  not  bring  in  any  stuff  to  speak  of — 
not  enough  to  notice — and  it  is  so  with  the  New  England  States  gen- 
erally. 

Rhode  Island  is  in  the  business,  and  she  radiates  something  of  a  lit- 
tle business,  but  nothing  to  what  it  is  in  the  West.  Wherever  this 
business  goes  you  see  it  carries  with  it  this  fraud,  no  matter  where  it 
may  be.  But  I  was  about  to  say  that  New  York  is  the  only  State  that 
does  this  work  properly.  They  do  what?  They  appropriate  a  hun- 
dred thousand  aoUars  annually,  and  $60,000  is  laid  aside  for  the  spe- 
cial enforcement  of  the  law  a^inst  oleomargarine.  What  State  wants 
to  bear  that  burden?  That  is  the  trouble  with  Kentucky,  where  the 
law  is  not  enforced.  In  Pennsylvania  they  are  making  a  desperate 
struggle  with  it;  and  I  told  you  what  the  professor  from  Vermont 
University,  who  was  attending  the  dairymen* s  meeting  in  Pennsylva- 
nia, said  to  me  about  it.  He  said  that  they  had  oleomargarine  on  the 
tables  where  some  of  these  dairy  people  were  being  entertained. 
Pennsylvania  is  full  of  it,  and  I  claim  it  exists  in  New  York,  although 

Jou  tell  a  New  Yorker  that — here  is  a  New  Yorker  and  he  shakes  his 
ead. 

Well,  thev  do  it  pretty  thoroughly  there.  I  want  to  say  something 
in  praise  of  the  State  of  New  York  and  the  way  in  which  they  have 
tackled  this  question,  the  way  in  which  they  have  gone  down  into  the 
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for  I  can  satisfy  them,  if  they  are  fair-minded  tnen,  that  all  we  want 
is  fair."  And  so  I  said,  "I  will  reduce  the  tax,"  and  I  am  afraid  I 
reduced  it  too  much.  If  I  had  it  to  do  over  aguin,  in  the  light  of 
experience  and  observation,  I  would  cut  it  right  in  two,  but  I  would 
not  more  than  cut  it  in  two,  anyway. 

Mr.  Allen.  Right  there.  1  believe  the  retail  dealer  does  not  pay 
any  taxi 

Mr.  Grout.  No. 

Mr.  Allen.  He  pays  a  license  instead? 

Mr.  Grout.  That  is  it.    That  is  in  the  nature  of  a  tax. 

Mr.  Allen.  How  are  you  going  to  insj)ect  him  ? 

Mr.  Grout.  If  he  is  suspected  of  coloring  his  stuff — and  I  will  tell 
you  he  will  be  suspected  of  it,  and  it  will  be  true,  too,  the  suspicion 
will  be  well  founded — the  inspector  goes  to  him  and  says  to  him,  ^*Mr. 
A.  B.,  give  me  $500."  Is  that  the  wholesaler's  license?  No,  that  is 
the  manufacturer's  license. 

The  Chairman.  Six  hundred  dollars. 

Mr.  Grout.  He  will  say,  give  me  $600  right  away;  take  out  your 
license  as  a  manufacturer.  That  is  what  he  would  say  to  him.  And 
the  inspector  has  to  be  around  and  see  that  he  attends  to  it.  He  would 
say,  "and  then  pay  10  cents  a  pound  for  every  pound  of  this  stuflf  that 
is  colored;  you  are  a  manufacturer."  And  tne  courts  will  hold  that 
way. 

The  Chairman.  That  examination,  however,  is  not  a  precedent  for 
the  selling  of  the  article. 

Mr.  Grout.  Ah;  but  to  inspect  this  stuff  and  to  keep  it  straight  is 
going  to  require  a  large  force,  and  I  am  afraid  that  one-quarter  of  a 
cent  per  pound  will  not  do  it,  and  if  I  would  suggest  any  thing  it  would 
be  this:  It  would  be  a  shame,  gentlemen,  it  would  not  be  to  tbe  credit 
of  anybody,  to  change  this  Eiw  which  now  produces  $2,500,000  of 
revenue  a  year  so  that  this  business  would  become  a  charge  on  the 
Treasury,  so  that  the  honest  consumer  of  butter  would  be  taxed, 
directly  or  indirectly,  to  support  this.  So,  I  say,  Mr.  Chairman,  that 
this  one-quarter  of  a  cent  tax  should  be  adhered  to.  You  can  not 
abandon  it,  because  I  am  afraid  the  license  on  the  few  establishments 
that  would  be  left  would  be  too  little  to  meet  the  expenses. 

Mr.  Allen.  There  ,has  been  a  suggestion  to  reduce  the  license  of 
the  retail  dealer. 

Mr.  Grout.  No,  I  would  not  do  that.  This  reduction  of  the  tax 
which  I  am  responsible  for  1  feel  went  too  far,  and  I  want  to  cast  an 
anchor  to  the  wmdward  right  here  and  now,  and  it  would  not  displease 
me  at  all  if  you  gentlemen  put  a  larger  tax  upon  it;  but  the  thought 
in  my  mind  was  to  get  that  bill  through.  I  knew  we  would  have  the 
world,  the  flesh,  and  the  devil  to  contend  with  on  the  other  side.  That 
is  a  strange  thing,  but  I  have  slept  with  this  oleomargarine  question 
ever  since  the  first  bill  was  passed  and  I  know  something  about  it.  I 
have  had  to  do  with  oleomargarine  in  one  form  or  another  ever  since 
I  came  to  Congress. 

The  Chairman.  You  may  have  slept  with  it,  but  you  do  not  seem  to 
have  imbibed  much  of  it 

Mr.  Grout.  And  I  wanted  to  make  that  sure.  It  was  so  that  nobody 
could  say  that  there  was  not  any  purpose  on  the  part  of  Congress  or 
the  framer  of  this  measure  to  crush  out  a  business.  But  we  should 
keep  that  one-quarter  of  a  cent  tax  there.  There  are  other  reasons 
why  that  should  be  done,  but  my  time  is  short 
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the  first  section;  nobody  attacks  it.  The  question  is  in  regard  to  the 
second  section.  Some  want  no  tax  at  all  on  it;  they  say  strike  out 
the  tax  altogether.  "Let  them  have  it  entirely  free;"  that  is  what 
th^say. 

The  Chaibman.  If  you  did  not  have  any  tax  how  would  you  have 
anv  restriction  over  it? 

Mr.  Gbout.  You  would  have  that  question  in  the  courts  right 
away— the  very  thing  I  was  going  to  say.  It  might  be  that  the 
license  might  be  held  to  be  a  tax,  out  1  do  not  believe  they  would 
hold  so.  My  brother  Springer  would  be  there  with  his  felicitous 
expression  and  his  felicity  of  expression,  and  would  say  that  was  not  a 
tax  on  the  product  but  simply  a  tax  on  the  privilege.  He  would  say  there 
is  no  tax  left  on  the  article,  and  so  you  can  not  put  your  hand  on  that, 
and  there  would  be  excellent  groundfor  claiming  that  before  the 
Supreme  Court.  But  it  is  my  opinion  when  that  got  up  there  that 
they  would  say  that  is  a  sufficient  tax  to  hold  it. 

fiut  there  is  a  grave  question  that  you  are  confronted  with  inci- 
dentally. You  have  punctured  it,  incidentally,  if  you  take  the  tax  off. 
You  ought  to  leave  it  there  so  you  will  have,  unquestionably,  juris- 
diction over  it  for  one  thing,  and  then,  besides  that,  you  want  to  be 
sure  that  this  business  washes  its  own  hands,  that  it  furnishes  the  Gov- 
ernment sufficient  revenue  to  pay  the  cost  of  administering  it  You 
will  have  to  have  ten  inspectors  when  this  bill  becomes  a  law  where 
yoQ  have  one  inspector  now.  to  guard  against  the  surruptitious  and 
clandestine  and  fraudulent  coloring  of  oleomargarine.  And  here  is  an 
article  which  they  want  to  put  out  uncolored.  You  have  got  to  stand 
over  it  every  instant  of  the  time,  day  and  night,  from  the  time  it  comes 
out  of  the  oleomargarine  factory,  out  of  the  mill,  from  the  time  of  the 

Srooess  of  amalgamation  until  it  gets  to  the  consumer,  to  see  that  it 
oes  not  become  fraudulent. 

Mr.  Allen.  You  would  think,  then,  that  the  inducement  would  be 
to  the  manufacturers? 

Mr.  Grout.  Yes,  sir;  to  everyone  along  the  line,  not  to  the  original 
manufacturers. 

Mr.  Allen.  I  am  talking  about  the  original  manufacturer. 

Mr.  Gbout.  No.  There  would  be  an  inducement  to  everybody 
along  the  line  from  the  time  it  leaves  the  oleomargarine  factory  until 
it  is  consumed,  because  the  facilities  for  substitution  of  this  product 
are  great,  and  where  the  temptation  is  so  great  to  do  it,  I  tell  you  they 
will  show  you  many  a  trick  you  have  not  dreamed  of  with  reference 
to  the  coloring  of  that  stuff  in  one  way  or  another  before  it  leaves  the 
factory.  But  you  have  to  watch  it,  too,  after  it  leaves  the  factory; 
you  have  to  keep  up  your  inspection,  and  it  would  take  ten  inspectors 
where  it  takes  one  now.  I  presume  we  may  double  that  number 
even.  You  want  revenue  sufficient  to  pay  for  that.  I  am  not  certain 
tbit  the  quarter  of  1  cent  per  pound  will  do  it;  I  am  not  certain  it 
will,  and  1  have  regretted,  my  friends,  that  I  reduced  this  to  one 
quarter  of  1  cent  per  pound. 

That  was  my  idea,  that  was  my  conception,  if  you  will  let  me  be 

E)rsonal  for  a  moment.  No  man  breathed  it  to  me,  but  that  came 
om  my  own  inner  consciousness.  I  said  when  I  drew  this  bill,  ^^I 
will  frame  it  so  the  oleomargarine  folks  can  not  claim  that  we  are  try- 
ing to  wipe  out  an  industry.  I  will  show  them  that  I  am  willing  to 
dc»l  justly  by  them.    I  will  disarm  them  on  the  part  of  that  argument, 
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Mr.  Grout.  No,  it  would  give  them  no  jurisdiction  whatever,  as  I 
understand  it 

Mr.  Graff.  Nor  would  it  enable  them  to  commence  proceedings  in 
the  Federal  courts. 

Mr.  Grout.  But  if  they  did  the  Federal  courts  are  supposed  to  be 
courts  of  justice. 

Mr.  Springer.  I  would  just  like  to  make  this  statement  so  as  to  put 
myself  right.  There  are  other  questions  involved  in  the  manufacture 
of  oleomargarine  and  its  sale  and  the  question  of  interstate  commerce. 
One  of  the  amendments  to  the  Constitution  denies  the  States  the  power 
to  make  any  discriminations  between  individuals  in  their  civil  rights, 
and  also  would  prevent  a  State  from  denying  any  citizen  the  equal 
protection  of  the  law.  Those  questions  all  become  Federal  questions, 
so  as  to  bring  the  cases  to  the  Supreme  Court  of  the  United  States 
under  the  first  section  of  this  bill. 

Mr.  Grout.  Now,  then,  Mr.  Chairman  and  gentlemen,  what  I  think 
is  that  between  these  two  aspects  of  the  case — the  State  laws  on  one 
side,  the  10-cent  tax  in  the  hands  of  the  Government  on  the  other — 
colored  oleomargarine  will  be  a  thing  of  the  past.  It  ought  to  be, 
because  when  allowed  to  assume  that  garb  it  can  not  help  going  out  to 
cheat.  The  temptation  has  been  so  great  without  that  10-cent  tax  tiiat 
that  has  been  the  result.  The  Lord's  Prayer  says,  "Lead  us  not  into 
temptation;"  but  here  we  leave  before  the  individual  one  of  the  great- 
est temptations — monstrous  profits.  As  a  matter  of  morality  in  legis- 
lation we  should  take  it  away,  my  friend;  we  should  withdraw  the 
temptation.  It  is  too  great  for  ordinary  human  nature  to  stand  up 
against. 

Mr.  Graff.  May  I  suggest  another  quotation  from  Scripture:  "Thou 
shalt  not  bear  false  witness.'^ 

Mr.  Grout.  Certainly;  you  can  quote  the  whole  Decalogue  in  favor 
of  this  bill.     I  had  not  studied  it  in  that  light 

Mr.  Graff.  If  you  are  familiar  with  it. 

Mr.  Grout.  That  is  well,  too. 

Mr.  AiiLEN.  Holv  writ  also  says:  "Let  him  that  is  without  fault 
first  cast  the  stone." 

Mr.  Grout.  Yes;  that  is  very  good,  but  not  in  the  Decalogue.  That 
was  in  the  case  of  a  woman. 

Mr.  Allen.  It  applies  all  around,  though. 

Mr.  Grout.  Very  likely ;  yes.  It  is  good  law  everywhere.  So  much 
of  that  aspect  of  the  case.  I  did  not  intend  or  think  to  dwell  upon  it 
very  mucn  to  begin  with.  I  felt  it  was  of  more  consequence,  because 
I  felt  you  were  grounded  in  all  these  things;  and  you  are;  they  become 
first  principles  with  you;  they  do  not  need  discussion;  the^  do  not  need 
emphasizing;  they  are  with  you  always.  It  is  something  that  you 
have  to  provide  against.  The  question  is  a  remedy.  I  think  we  have 
suggested  a  remedy  that  is  rational,  that  is  fair  to  all  interests — to  the 
consumer  and  to  the  producer  of  oleomargarine.  It  does  not  press 
him.  We  leave  the  one-quarter  of  1  cent  tax  per  pound  there  as  an 
encouragement;  we  reduce  the  present  tax  2  cents  a  pound  as  an 
encouragement  to  produce  the  honest  article. 

I  now  want  to  come  to  the  terms  of  this  bill,  because  I  believe  just 
now  there  is  more  consequence  attached  to  that  than  to  other  questions, 
liocause  they  are  already  settled  in  the  minds  of  everyone.  Now,  how 
should  you  have  this  bill  fashioned?     You  have  seen  the  necessity  of 
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Mr.  Graff.  I  wanted  to  ask  you  whether  vou  agree  with  Judge 
Springer  in  the  statement  which  he  made  the  other  day  that  the  Grout 
bill  will  give  the  Federal  courts  jurisdiction  in  prosecutions  under  the 
different  State  laws,  and  if  so,  to  what  extent? 

Mr.  Gbout.  I  have  not  studied  that  question  of  jurisdiction  and  1 
would  not  undertake  to  say,  but  I  should  suppose — well,  we  know  the 
Plumlev  case  came  up  on  a  State  law. 

Mr.  Graff.  But  tnat  probably  came  up  on  a  question  where  the 
question  of  interstate  commerce  was  directly  involved. 

Mr.  Grout.  Yes;  that  is  true. 

Mr.  Graff.  But  certainly  the  Federal  courts  could  have  no  juris- 
diction  

Mr.  Springer.  I  made  a  mistake  in  making  that  statement,  except 
that  it  would  raise  a  Federal  question  upon  a  State  case. 

Mr.  Graff.  It  will  not  give  the  Federal  courts  jurisdiction  in  State 
prosecutions,  unless  it  be  a  case  where  the  interstate-commerce  question 
IS  the  main  feature  of  the  case. 

Mr.  Springer.  It  could  only  be  brought  into  the  Federal  courts  by 
reason  of  this  law  which  would  make  the  State  case  a  Federal  case 
subject  to  appeal  from  the  last  courts  of  your  State  to  the  Supreme 
Court  of  the  United  States. 

Mr.  Grout.  Yes;  1  would  suppose  that  where  a  Federal  question 
was  fairly  involved  the  Federal  courts  would  take  charge  of  it. 

Mr.  Graff.  But  the  fact  that  the  Grout  bill  recognizes  these  State 
laws  would  not  give  the  Federal  court  jurisdiction  excepting  it  was  a 
ease  where  a  question  of  interstate  commerce  was  invdved,  because 
this  bill  does  not  reenact  I  thought  perhaps  that  Judge  Springer 
was  not  exactly  fair  in  that.  He  gavQ  us  the  impression  tnat  the 
Grout  bill  was  a  reenactment  by  Congress  of  different  State  laws. 

Mr.  Grout.  Not  at  all. 

Mr.  Graff.  The  Grout  bill  simply  says  that  in  interstate  com- 
merce, after  the  product  has  been  carried  by  interstate  commerce  from 
one  State  or  Territory  into  another,  that  immediately  upon  the  arrival 
of  that  article  that  has  been  shipped  into  another  State  that  it  becomes 
subject  to  the  State  laws  of  that  State. 

Mr.  Grout.  That  is  in  accordance  with  the  decision  of  the  United 
States  Supreme  Court  in  a  question  arising  in  a  li(][uor  case  from 
South  Carolina  under  the  Wilson  Act,  so  called,  in  which  it  was  held 
by  the  Supreme  Court  that  Congress  had  this  power  to  remit  this 
question  to  the  State. 

Mr.  Haskins.  That  same  question  was  decided  by  Justice  White  in 
a  recent  case. 

Mr.  Grout.  That  was  the  case. 

Mr.  Haskins.  In  January  of  this  year. 

Mr.  Grout.  Then  that  is  not  the  case. 

Mr.  Haskins.  He  expressed  a  difference  between  the  Shellabarger 
case  and  the  Plumley  case,  and  the  reasons  are  given;  one  of  those 
arose  under  the  interstate-commerce  law  and  the  other  under 

Mr.  Graff.  This  is  my  question.  Suppose  there  was  an  infrac- 
tion of  the  State  law  having  no  connection  with  the  question  of  intersate 
commerce,  and  the  question  was  appealed  to  the  Supreme  Court  of 
the  United  States.  The  effect  of  the  Grout  bill  would  not  be  to 
enable  them  to  appeal  it. 

S.  Doc.  223 21 


Digitized  by  VjOOQIC 


320  OLEOMARGABINE   LEGISLATION. 

sanction  to  the  anticolor  laws  of  the  i ' 'ates,  so  if  this  stuff  comes  in  it 
can  not  be  sold  at  all.  The  States  say  that,  we  do  not  sav  it;  thirty- 
two  States  say  that.  I  wish  I  had  this  assorted  so  I  coula  name  each' 
State,  for  each  one  of  you  gentlemen,  almost  every  one  of  you,  I  pre- 
stune,  represents  one  of  these  States  that  has  absolutely  prohibited  the 
sale  of  colored  oleomargarine  in  the  State.  But  there  is  the  Interstate 
Commerce  clause  that  goes  to  the  extent  of  claiming,  or  certain  par- 
ties do.  under  it,  at  least — that  in  the  original  pac^kage  it  can  be  given 
one  delivery  before  the  laws  can  take  hold  of  it.  Then  the  mischief  is 
done,  smuggled  off  into  the  hands  of  the  fellows  who  can  remove  the 
marks* and  so  on  and  work  it  off  as  butter.  This  gives  control  simply 
when  it  comes  into  the  States.  That  first  section  of  the  bill  is  an  ex- 
pression of  the  Supreme  Court  in  the  Plumley  case,  in  the  eighties. 

The  Chairman.  In  the  nineties,  I  think. 

Mr.  Grout.  The  Plumley  case? 

The  Chairman.  Yes. 

Mr.  Grout.  I  am  not  sure  of  the  date,  but  I  think  it  was  early  in 
the  nineties. 

Mr.  Adams.  1894. 

The  Chairman.  December  10, 1894,  is  the  date  of  the  Plumley  case. 

Mr.  Grout.  Here  is  the  basis  on  which  I  reason,  because  tfiis  bill 
was  introduced  by  me  as  the  outgrowth  of  that  case.  I  stand  cor- 
rected as  to  the  date.  I  was  under  the  impression  it  was  earlier,  but 
I  had  not  familiarized  myself  with  the  date.  However,  that  is  not 
material.  .  At  least  this  bill  was  put  in  to  give  the  States  control,  so 
that  they  would  have  control,  ana  I  was  under  the  impression  that  it 
was  not-  until  after  the  Plumley  case  was  decided;  but  it  must  have 
been  before  that,  because  I  introduced  it  several  Congresses  before  it 
was  reported,  as  the  records  of  your  committee  will  show.  If  you 
will  refer  to  them  and  if  the  clerk  will  be  kind  enough  to  see  how  early 
that  was,  if  it  would  not  trouble  him  too  much — but  perhaps  the  booths 
are  gone;  never  mind.  I  think  it  will  be  found  it  was  away  back 
around  1890,  and  I  had  it  in  mind  that  it  was  in  the  eighties.  That  is 
not  important. 

There  in  part  is  vour  remedy,  because  it  gives  full  play  to  those 
anticolor  laws  which  the  Supreme  Court  has  given  play  to.  It  was 
by  a  divided  court.  And  other  minor  courts  and  United  States  courts 
have  given  plav  to  those  laws.  But  there  are  other  decisions  the  other 
way.  A  ease  from  Pennsylvania  from  the  circuit  court  went  up  upon 
some  such  same  ground.  The  opinion  of  the  court  in  effect  contra- 
vened this  decision.  And  then  in  the  Supreme  Court  it  was  held  in 
such  a  way  as  to  really  contravene  this  decision.  That  was  the  Shella- 
barger  case.  That  is  my  judgment,  and  it  is  the  judgment  of  a  good 
many  good  lawyers.  So  to  fix  this  not  only  would  we  have  that 
decision  until  it  was  fairly  overruled  by  the  Supreme  Court,  but  in  the 
dairy  interests  and  in  the  interests  of  the  consumers  of  butter  it  was 
thought  best  to  put  this  under  control  of  the  State  laws,  and  so  the 
first  section  provides  for  that.     There  in  part  lies  the  remedy. 

So  with  those  two  provisions,  the  States  taking  up  the  matter  after 
their  own  fashion  on  the  anticolor  laws,  and  the  Government  being 
sure  to  have  their  10-cent  tax,  their  will  be  a  remedy.  It  is  a  little 
like  the  darky  fixing  the  trap  for  the  coon  so  that  he  would  get  the 
coon  whether  he  was  going  or  coming.  With  these  provisions  it  is 
likely  that  colored  oleomargarine  will  oe  a  thing  of  the  past 
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fact,  they  won't  do  it:  the  moment  the  profit  is  taken  off,  the  business 
is  gone;  and  they  will  quit  the  business  of  marketing  colored  oleomar- 

farine.  But  take  off  the  $10,(KX),000  profit  and  you  will  have  four  or 
ve  million  dollars  for  the  manufacturer  and  the  man  who  vends  it  as 
profit,  and  the  middleman,  too,  who  disposes  of  it,  which  is  ample 
profit  for  an  honest  business. 

My  friend  here  yesterday  said,  What  surety  is  there  that  they  will 
not  go  on  manufacturing  colored  oleomargarine  and  selling  it  for  butter  ? 
It  lies 'here.  The  prolt  is  gone;  they  won't  take  the  fearful  risks  of 
ninning  up  against  the  anticolor  law.  Thirty-two  States  prohibit  the 
sale  of  colored  oleomargarine  in  the  form  of  butter;  prevent  its  manu- 
facture or  sale.  They  won't  dare  run  up  against  those  laws  for  the 
meager  profit  that  is  left.  It  is  like  the  goods  of  the  counterfeiter. 
You  let  a  counterfeiter  make  silver  dollars,  and  let  him  go  to  a  man 
who  shoves  it  out  and  say  *'  Here  are  $100.  You  can  put  them  off  on 
the  public.  Give  me  $76  for  them."  That  man  will  refuse;  the 
profits  are  too  small.  He  won't  take  that  risk.  But  let  the  counter- 
feiter say  '*  Here  are  $100;  give  me  $10  for  them.  That  will  be  $W 
clear  for  you." 

There  are  a  good  many  men,  then,  who  would  be  overcome  by  tiiat 
temptation — more  than  we  know  of.  Here  is  a  temptation  to  make 
a  profit,  you  see.  That  man  takes  the  hundred  counterfeit  silver  dol- 
lars and  takes  his  chances  in  working  them  off.  That  illustrates  the 
situation  here  in  reference  to  the  oleomargarine  question. 

Mr.  Allen.  What  incentive  doyou  think  the  money  already  invested 
in  the  manufactories  would  be  in  furthering  the  fraud  in  selling  oleo- 
margarine i? 

Mr.  Gbout.  There  is  nothing  like  what  they  pretend  invested  in 
these  factories;  they  are  not  costly  establishments.  They  might  turn 
their  works  to  the  production  of  the  uncolored  article.  We  have  been 
told  by  Mr.  Adams  that  there  is  a  considerable  sale  of  the  uncolored 
article  in  his  State,  and  very  likely  there  would  continue  to  be  a  sale 
of  the  uncolored  article.  We  have  no  fault  to  find  with  that  There 
will  be  fewer  factories,  however,  than  there  are  now;  the  number  will 
be  greatly  reduced,  for  the  present  at  least.  I  do  not  know  how  this 
business — I  mean  the  honest  business,  the  uncolored  business — may 
grow  ultimately,  how  many  factories  it  will  require;  but  they  will  be 
diminished  in  number  to  begin  with.  There  is  the  guard,  my  friends, 
although  not  wholly.  It  lies  principally  in  the  first  section  of  the  bill 
that  puts  this  stuff  under  the  control  of  the  State  laws,  as  it  goes  from 
one  State  to  another.  That  bill  was  introduced  by  myself  in  the 
House — the  first  section  of  this  bill  as  a  bill  by  itself — away  back,  I 
think,  in  the  eighties,  or  it  could  not  have  been  later  than  1890. 

The  Chairman.  I  reported  it  from  this  committee. 

Mr.  Grout.  But  that  was  three  Congresses  ago.  It  had  been  intro- 
duced by  me  several  years  before  that — three  or  four  Congresses  pre- 
vious to  that.  It  is  true  it  was  reported  by  you,  but  that  was  not  the 
first  tiipe  it  had  been  introduced. 

The  Chairman.  I  think  it  was  the  first  time  it  passed  the  House. 

Mr.  Grout.  Yes,  the  first  time  it  came  out  of  this  committee. 

The  Chairman.  And  passed  the  House? 

Mr.  Grout.  Yes;  and  that  was  the  fourth  Congress  back  from  the 
present  one  that  that  passed  the  House.  But  it  was  introduced  away  back 
m  the  nineties.    The  remedy  lies  partly  in  that,  because  that  gives 
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mrticular  phase  of  the  case,  because  this  has  already- been  shown. 
Everybody  knows  it 

The  question  is.  What  is  the  remedy  to  prevent  the  working  off  of 
oleomargarine  upon  the  public  as  and  for  Dutter  and  at  the  price  of 
butter?  The  question  is.  What  is  the  best  remedy!  My  friend  Mr. 
Jones  touched  upon  it.  It  is  simply  by  taking  away — I  won't  sav 
simpl V,  but  it  is  m  large  part — the  large  profits  of  the  business,  which 
would  be  done  by  imposmg  a  10-cent  tax  upon  the  colored  article, 
which  is  the  article  which  practices  the  fraud,  because  the  article 
itself  is  not  an  active  but  a  passive  tense.  The  colored  article  is  the 
article  that  practices  the  fraud,  as  I  have  said.  The  remedy  consists 
largely  in  taking  away  the  profits.  How  are  you  going  to  manage  to 
do  it?  You  may  stuay  the  problem  in  any  phase  you  choose  and  you 
can  not  find  any  plan  except  by  imposing  a  tax.  We  are  not  discuss* 
ing  the  taxing  power.  It  is  supreme  and  we  do  not  need  to  discuss  it. 
It  can  be  taxed  to  any  extent — out  of  existence  if  need  be.  The  tax- 
ing power  goes  to  that  extent.  But  it  is  not  thought  to  exercise  it  to 
that  extent  here,  not  at  all;  this  proposition  stands  upon  a  rational 
basis  of  letting  this  industry  fight  as  an  honest  industry.  If  a  maoT 
produces  uncolored  oleomargarine  and  markets  it  as  such  he  has  a 
chance  under  this  bill,  and  there  is  no  disposition  to  crowd  such  an 
industry  out. 

The  bill  stands  upon  that  basis;  it  does  not  stand  upon  the  basis  of 
the  tax  on  State  bank  bills  or  upon  laws  of  that  character  meant  to 
drive  the  State  institutions  out  of  existence  in  favor  of  a  national  insti- 
tution,  which  legislation  was  passed  a  time  since — not  at  all.  It  does 
not  go  to  that  extreme.  It  is  tender  to  the  oleomargarine  interests. 
I  am  referring  to  the  bill  as  it  ispresented  to  the  committee  and  as  it 
passed  the  House  last  session.  Tnat  gives  the  uncolored  oleomarga- 
rine a  chance  in  the  channels  of  commerce. 

The  profits  on  this  are  enormous,  my  friends.  They  are  beyond  con- 
ception, almost.  It  does  not  cost  over  about  8  cents  a  pound,  unless  the 
ingredients  of  oleomargarine  have  increased  in  value  lately.  I  know 
that  it  did  not  cost  over  8  cents  a  pound  a  ^ear  ac^o  to  manufacture 
oleomargarine  with  the  prices  that  then  existed  n>r  the  ingredients 
that  go  into  oleomargarine,  not  over  8  cents  a  pound  to  produce 
oleomargarine,  tax  and  all  paid — the2-centtax  paid.  Eight  cents  a 
pound  would  cover  the  entire  expenditure  at  that  time.  Now,  it  is 
worked  off,  as  you  see,  through  the  hotels  and  through  restaurants  and 
other  mediums,  as  butter,  at  the  price  of  butter,  and  at  from  18  to  25 
cents  a  pound.  You  may  call  it,  if  you  please,  23  cents  a  pound.  Then 
take  the  cost — 8  cents  a  pound — and  you  have  16  cents  a  pound  profit 
on  every  pound  of  oleomargarine.  How  much  oleomargarine  was 
manufactured  in  1899? — 104, WO, 000  pounds,  my  friends. 

That  much  stamped  and  put  in  circulation.  More  was  made,  as  a 
matter  of  fact,  but  it  was  not  stamped  and  issued  as  oleomargarine. 
That  means  $15,000,000  profit  between  the  cost  of  that  product  and 
the  price  paid  by  the  consumers.  Think  of  itl  $16,000,000  clean 
profiti  Wny,  what  a  power  that  represents  in  the  way  of  working 
that  fraudulent  article  off  for  butterl  I  won't  say  ""[Mte  all  those 
profits  away,"  because  there  ought  to  be  a  profit.  I  am  speaking  of 
the  actual  cost — 8  cents  a  pound.  A  factory  may  be  well  entitled 
to  a  small  profit;  but  take  off  $10,000,000  of  that  profit,  as  this  tax 
would,  assuming^  that  they  go  op  manufacturing  it    As  a  matter  of 
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against  that  kind  of  competition?  Our  friend  who  has  just  sat  down 
is  asking  to  have  the  farmers  relieved  of  that  competition.  It  is  an 
anoDnscionable  and  an  unjust  competition,  especially  when  he  colors  it 
like  butter  and  pats  it  on  the  table  as  butter,  and  it  usurps  the  place  of 
of  batter,  and  it  replaces  to  that  extent  the  product  of  butter.  It  is 
a  big  question  from  the  standpoint  of  the  men  whom  the  gentlemen 
represent,  and  that  is  the  producers  of  butter  throughout  the  country. 
You  can  see  that  the  farmer  with  the  mortgage  on  nis  place,  seeking 
to  educate  bis  children  and  keep  soul  and  txx^  together,  would  stand 
a  i)oor  chance  with  a  few  cows  against  the  oleomargarine  factory;  and 
it  is  from  that  source  that  comes  the  citizenship  of  the  country — from 
the  farmers.     Now  it  is  entitled  to  protection. 

He  also  hinted  that  there  were  other  claims  in  the  case.  There  are. 
Here  are  the  consumers,  the  number  of  which  is  far  larger  than  the 
number  of  producers,  that  are  equally  interested.  They  do  not  want 
to  pay  the  price  of  butter  for  an  article  that  turns  out  to  be  beef  tal- 
low and  hog  fat  and  cotton-seed  oil.  But  they  are  doing  it  continually 
throug^hout  the  country;  there  is  no  question  about  it  at  all.  I  am 
not  going  to  stop  to  prove  that,  because  1  have  no  time,  and  there  are 
points  that  I  think  are  more  vital.  I  am  not  going  to  stop  to  prove 
that,  because  it  has  been  abundantly  presented  over  and  over  ag^in  to 
this  committee  and  to  the  Senate  committee.  In  fact,  it  goes  without 
saying  that  colored  oleomargarine  is  a  fraud.  It  makes  its  markets  as 
butter.  Not  alone  through  the  retail  dealer — only,  in  fact,  to  a  very 
slight  extent  through  the  retail  dealer. 

Its  principal  avenue  for  disposition,  or  avenues  for  disposition,  are 
the  hotel,  toe  restaurant,  and  the  boarding  house  throughout  this 
whole  country,  and  you  can  not  strike  a  hotel  west  of  the  Alleghenies 
and  south  of  the  Ohio  River  in  which  you  will  not  be  likely  to  strike 
oleomargarine.  The  chances  are  nine  out  of  ten  that  you  will  strike 
oleomargarine  there.  The  oleomarrarine  factories  have  a  complete  list 
of  the  hotels,  with  whom  they  deal  directly,  ship  their  product  directly 
to  them,  and  they  work  it  off  on  their  unsuspecting  guests.  Thev 
have,  ats  a  matter  of  less  consequence,  a  list  of  restaurants  and  board.- 
ing  houses  and  the  like,  and  they  deal  directly  with  them  also.  It  is 
through  that  mediumship  that  oleomargarine  is  principally  marketed. 
The  whole  public  is  interested  in  it.  Tnia  does  not  obtain  throughout 
the  East  to  any  great  extent. 

Dp  in  Pennsylvania  a  gentleman,  a  professor  in  a  college^  the  other 
day,  who  attended  the  dairymen's  meeting  in  Pennsylvania,  told  me 
that  they  found  themselves  fed,  attending  the  dairymen's  meeting  there 
in  Pennsylvania  as  they  were,  with  oleomargarine.  The  hotel  was 
giving  them  an  article  which  proved  upon  a  close  analysis  to  be  oleo- 
margarine, and  a  prosecution  followed,  and  the  hotel  keeper  was 
brought  to  account,  and  paid  his  fine,  or  at  least  the  matter  was 
brought  up  in  court.  That  is  done  to  a  considerable  extent  in  Penn- 
sylvania. 1  do  not  think  it  is  at  all  to  the  discredit  of  my  friend  Wright, 
necause  I  want  to  say  in  connection  with  this  that  the  delegation  of 
Pennsylvania  has  stood  up  for  some  measure  that  would  prevent  fraudu- 
lent dealing  in  oleomargarine  right  along;  they  have  been  in  favor  of 
this  le^lation.  But  the  fact  of  it  is  that  the  fraud  goes  on  in  Penn- 
sylvania, and  this  was  right  where  they  were  holding  a  dairymen's 
meeting  that  oleomargarine  was  palmea  off  as  butter  fraudulently. 
It  simj^y  illostrates  the  situation.    1  am  not  going  to  dwell  upon  this 
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The  Chairman.  I  don't  say  the  natural  color,  but  coloring  butter  any 
color?    You  know  that  butter  is  colored? 

Mr.  Jones.  Sometimes  buttei*  is  colored. 

The  Chairman.  Ninety-five  per  cent  is  colored.  Would  you  object 
to  that  as  an  adulteration  of  butter? 

Mr.  Jones.  I  think  that  would  raise  a  complicated  question  that 
would  be  very  diflScult  to  be  managed,  and  would  give  us  a  great  deal 
of  trouble,  rersonally  I  am  opposed  to  the  coloring  of  butter.  1 
believe  that  a  man  ougnt  to  so  feed  his  cattle  that  the  product  of  that 
cattle,  whatever  it  may  be — I  think  a  man  that  understands  the  dairy 
business  can  feed  his  cattle  so  that  the  butter,  without  any  adultera- 
tion or  coloring  matter  in  it — will  be  the  right  color. 

The  Chairman.  I  am  a  manufacturer  of  butter  myself;  I  have  a  half 
interest  in  the  two  large  creameries  in  western  New  York.  We  color 
every  pound  of  the  butter  we  make;  we  are  compelled  to  do  it  to  meet 
the  demand  of  trade,  because  creamery  butter,  which  is  the  butter  of 
commerce,  varies  in  color  every  day  m  the  year  for  this  reason:  It 
is  made  from  the  milk  of  different  breeds  of  cows,  raised  on  different 
pastures  and  fed  on  different  feed  in  the  winter  time,  just  as  each 
farmer's  notion  prevails.  We  have  found  in  the  practical  manufac- 
ture of  butter  that  it  varies  every  day  in  color,  ana  we  have  found  it 
impossible  to  place  that  butter  to  supply  regular  customers,  because 
they  said  we  were  putting  butter  on  them  that  we  had  not  made. 
So  we  have  found  it  necessary  to  color  butter  from  June  to  June. 
Representing  the  National  Grange,  would  you  be  willing  to  agree  to 
an  amendment  preventing  the  coloring  of  butter? 

Mr.  Jones.  We  would  object  to  that,  of  course.  . 

The  Chairman.  Why? 

Mr.  Jones.  I  will  tell  you  why.  You  are  simply  making  a  uni- 
formity of  your  article  when  you  color  butter;  you  are  not  cnanging 
your  product.  It  is  still  the  butter  of  the  cow.  You  are  simply 
making  a  uniformity  to  this  article.  You  might  suggest  the  same 
thing  m  coloring  cloth,  or  anything  of  that  kind.  You  are  making  a 
cloth  and  you  color  it  to  suit  the  tiwte  of  the  buyer.  If  you  were  to 
change  it  and  put  something  else  in  there,  so  as  to  make  the  substance 
different,  and  cover  that  up  by  putting  the  coloring  matter  in  it,  that 
would  be  a  fraud;  but  you  are  not  doing  that. 

The  Chairman.  Is  it  not  a  fraud  to  some  extent  to  sell  colored  butter 
in  December  and  January,  at  which  time  of  the  year  the  butter  if  not 
colored  would  be  nearly  white? 

Mr.  Jones.  No,  that  is  no  fraud. 

The  Chairman.  I  am  perpetrating  it,  I  admit,  if  it  is  a  fraud. 

Mr.  Jones.  No,  1  do  not  think  it  is  a  fraud. 

8TATEHEVT  07  HOH.  W.  W.  OBOTTT.     ' 

Mr.  Grout.  Mr.  Chairman  and  gentlemen  of  the  committee,  Mr. 
Jones,  the  master  of  the  National  Grange,  has  presented  this  question 
from  the  aspject  of  the  class  represented  by  nim,  the  producers  of 
butter,  and  his  appeal  is  a  powerful  one;  it  is  an  unanswerable  one, 
really. 

But  what  chance  has  a  farmer  with  a  few  cows  against  the  oleomar- 
^•Txiine  fat-tory,  that  can  turn  out  ad  libitum  butter  made  out  of  beef 
tallow  and  hog's  fat,  with  cotton-seed  oil,  what  chance  has  the  farmer 
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parchaser  by  any  representations,  we  ought  to  suffer  the  penalty,  and 
we  are  willing  to  do  it  We  are  asking  nothing  for  our  protection  in 
the  way  of  penalties  that  we  are  not  willing  should  be  imposed  upon 
OS  if  we  yioiiate  the  law. 

M^  comDeer,  Mr.  Batchelor,  of  New  Hampshire,  was  here,  and  Mr. 
Norris,  of  rf  ew  York,  representing  the  organization  in  the  State  of 
New  York  as  well  as  a  member  of  the  legislative  committee.  We 
have  70,000  members  in  the  State  of  New  York.  He  is  here  to-day  to 
speak  for  the  New  York  interests  on  this  bill. 

I  believe,  gentlemen,  that  you  are  all  honest  men.  I  believe  that 
what  ^ou  want  is  simply  to  reach  a  conclusion  that  will  give  the  citi- 
zenship of  this  country  an  honest  and  fair  article  in  the  commerce  of 
this  country.  I  want  to  tell  you,  my  friends,  that  the  time  has  come 
when  the  American  people  want  to  get  back  to  the  good  old  system  of 
doing  business  that  is  square  and  honest  between  man  and  man.  So 
whatever  we  undertake  we  insist  that  the  man  that  sells  us  the  article 
must  make  his  i*epresentations  true  and  right.  This  is  the  principle 
upon  which  this  Kepublic  has  prospered  in  the  past;,  it  is  the  principle 
upon  which  it  will  prosper  ana  must  prosper  m  the  future.  We  do 
hope,  gentlemen,  that  you  will  so  recommend  a  bill  to  Congress  as 
that  it  will  meet  the  approval,  as  I  know  the  measure  involved  here 
will,  of  ninety-nine  one-bundredths  of  the  people  of  this  Republic. 

The  Chairman.  Which  Grout  bill  do  you  favor?  There  are  two  of 
these  modifications  of  the  Grout  bill. 

Mr.  Jones.  We  favor  in  our  petitions  that  ar^  on  file  here  the  best 
bill,  that  would  give  us  the  protection  that  we  desire.  I  think  that  is 
the  Grout  bill  providing  for  10-cent  tax  on  colored  oleomargarine 
and  a  Quarter  of  a  cent  on  the  other.  This  is  where  our  record  stands 
upon  tnis  measure. 

Now,  I  want  to  say  that  we  believe  that  the  kernel  and  gist  of  this 
whole  matter  is  in  this  10-cent  tax.  Individually  and  personally  1 
have  never  seen  any  argument  for  the  quarter  of  a  cent  tax.  I  do  not 
know  why  it  is  there.  There  may  be  something  in  the  administration 
of  the  law  that  makes  it  very  important  that  it  remain  in.  If  there 
were  nothing  in  the  administration  of  the  law  requiring  it,  I  would, 
as  an  individual,  rather  favor  the  10-cent  tax  and  a  perfectly  free 
manufacture  of  the  genuine  oleomargarine.  That  would  be  my  theory 
personally.  But  our  order,  our  people,  450,000  names  that  I  have 
sent  to  Confess,  all  favor  the  enactment  of  the  principles  set  out  in 
the  Grout  bill,  which  provides  for  10  cents  per  pound  tax  upon  the 
colored  oleoniargarine  and  the  quarter  of  a  cent  tax  per  pound  upon 
the  other. 

It  is  upon  that  record  that  I  stand.  Yet,  gentlemen,  we  only  ask 
you  in  your  wisdom  to  present  such  a  bill  to  Congress  as  will  give  us 
protection  along  this  line,  and  we  do  not  believe  anything  less  than 
the  10-cent  tax  would  give  us  that  protection.  Upon  the  other  matter 
we  are  not  insistent  But  we  would  favor,  if  there  is  an  equal  chance 
of  getting  it  through  the  Senate  of  the  United  States,  and  there  is 
noUiing  in  reference  to  administration  that  would  prevent  it,  the  i*eg- 
ular  Grout  bill. 

The  Chairman.  Would  you  object  to  an  amendment  to  that  bill  pre- 
venting the  coloring  of  butter  i 

Mr.  Jones.  Preventing  the  coloring  of  butter?  Why,  that  is  the 
natural  color  of  butter. 
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ttmitj,  through  our  subordinate  branches,  of  knowing  what  the  citi- 
zen farmer  reels  in  regard  to  this  measure  than  almost  any  other 
farmer  in  our  country.  I  do  want  to  say  that  I  do  not  believe  to-dav 
that  the  men  who  own  the  stock  of  this  country — ^I  mean  the  live  sto<^ 
of  this  country;  I* mean  the  bona  fide  men  who  own  the  heads  of  cattle 
and  the  hogs  of  this  country — ^I  do  not  believe  to-day  that  there  are 
25  per  cent  of  them  that  are  opposed  to  this  measure  as  presented  in 
the  Grout  bill. 

I  know,  because  I  am  something  of  a  stock  dealer  myself,  and 
own  considerable  stock,  and  have  some  money  invested  alon^  those 
lines.  I  do  not  believe  for  a  moment  that  the  stock  grower — uie  man 
who  owns  the  bovines  of  this  country — I  do  not  believe  that  it  is  in 
their  interest  that  these  oleomargarine  manufacturers  be  allowed^  to 
color  their  products.  I  know  that  we  embrace  in  our  oi*ganization 
some  of  the  ablest  representatives  of  the  stock  interests  of  this  coun- 
try, and  when  they  have  viewed  this  matter  in  its  broadest  sense  they 
all  come  to  the  conclusion  that  it  will  not  affect  the  value  of  the  sale 
of  stock,  that  men  who  use  theijroducts  of  the  cow  and  of  the  hog  in 
the  manufacture  of  oleomargarine  should  be  compelled  to  let  it  go 
upon  the  market  for  just  what  it  is  worth. 

Now,  I  want  to  say  that  we  last  year  sent  to  Congress — and  the  year 
before,  too — petitions  representing  500,000  names  that  went  into  the 
Congress  of  fiie  United  States  asking  this.  I  know  this  because  my 
clerks  tabulated  these  names,  and  they  are  perhaps  upon  the  file  in  the 
archives  of  the  Congress  of  the  United  States  to-day,  and  they  repre- 
sent the  honest  farmers  of  this  country.  I  say  honest  farmers,  and 
you  may  take  exceptions  to  that.  I  do  not  claim  that  the  farmers  are 
any  honester  than  any  other  men.  1  do  not  want  you  to  get  that  into 
your  minds.  But  I  do  claim  that  there  is  a  large  element  of  honest 
men  in  this  country  that  do  not  want  to  come  into  competition  with 
adulterations.  I  could  branch  out  on  all  the  great  questions  of  adul- 
teration in  this  country — how  our  markets  have  been  taken  away  from 
us,  how  our  orchard  products  have  been  taken  awav,  how  our  maple 
sugar  and  sirups  have  been  so  adulterated  as  to  take  away  the  value 
of  our  property.    Our  incomes  have  been  shrunk  by  these  adulterated 

Sroducts  put  upon  the  markets  and  sold.  1  met  a  gentleman  from 
ilinois  on  the  train  who  told  me  that  he  was  representing — supposing 
I  was  a  traveling  man  for  a  commercial  house — a  concern  tnat  was 
selling  adulterated  sirups,  and  maple  suffar,  and  that  sort  of  thing. 
I  know  that  is  a  fact,  that  that  is  done,  ft  seems  to  me  that  the  Con- 
gress of  the  United  States  ought  to  unite  with  the  legislatures  of  the 
various  States  and  inaugurate  a  period  when  every  man  selling  an 
article  should  be  brought  up  to  a  certain  line  of  honesty,  and  u  he 
doesn't  do  it,  then  give  him  the  penalties  that  any  other,  man  receives 
when  he  obtains  money  under  false  pretenses. 

As  a  representative  of  these  patrons  of  husbandry — 500,000  of  them, 
all  over  this  country — 1  want  to  say  that  we  are  ready  to  subscribe  to 
that  doctrine.  Bring  us  to  the  line.  If  we  sell  you  an  article  that  does 
not  prove  true  to  our  representations,  we  are  willing  to  stand  the 

rjnalty.  Make  them  as  strong  as  you  will  and  we  will  stand  by  them, 
am  willing  to  say  that  when  we  put  any  article  on  the  markets  of  the 
country  we  do  not  want  the  stuff  to  be  good  on  top  and  bad  in  the  cen- 
ter or  at  the  bottom.  There  should  be  no  difference  on  the  top  of  the 
tub  from  the  center  or  the  bottom.     If  you  find  we  ai'e  deceiving  the 
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knows  just  exactly  what  he  buys,  so  that  the  consumer  when  he  goes 
to  a  hotel,  and  there  is  a  thing  set  before  him  as  an  article  of  food 
resembling  butter,  will  know  that  it  is  butter. 

Now,  we  have  not  any  objection — I  want  that  distinctly  and  emphat-. 
ically  understood — that  we  have  waeed  no  warfare  against  oleomar- 
garine manufacturers.  ^  We  believe  that  it  is  a  legitiniate  product.  We 
believe  that  they  have  just  as  good  a  right  to  manufacture  and  sell 
oleomargarine  as  we  liave  to  manufacture  and  sell  butter.  All  we 
do  insist  is  that  they  have  no  right  to  so  color  and  so  put  upon  the 
market  their  products,  using  the  good  name  and  reputation  of  the 
butter  makers  of  this  country,  as  to  get  an  enhanced  value  for  their 
products  by  reason  of  that  action.  We  believe  that  it  is  wrong  in 
principle,  and  is  an  injustice  to  the  honest  producers  of  this  country 
and  the  consumers  of  this  country.  We  go  upon  the  broad  principle 
that  every  article  that  is  placed  upon  the  market  to-day  ought  to  be 
just  exactly  what  the  vendor  represents  it  to  be.  We  believe  that 
there  ought  to  be  severe  penalties.  If  a  man  is  not  honest  enough  to 
sell  the  article  he  makes  on  its  merits,  and  for  what  it  is,  we  believe 
that  he  ought  to  be  restrained,  in  the  interests  of  honest  men. 

1  want  to  say,  in  my  opinion,  and  from  my  experience  in  this  coun- 
try, that  if  we  permit  the  adulterations  oi  foods  of  various  kinds, 
among  which  is  the  butter  product,  as  that  is  so  easily  adulterated, 
we  are  striking  a  blow  at  the  honest  dealers  of  this  country.  We 
are  striking  a  blow  at  the  honest  consumers  of  this  country.  We  are 
striking  a  blow  at  the  honest  producers  of  this  country;  and  I  believe 
that  we  ought  to  have  laws  that  will  restrain  those  that  would  indulge 
in  those  practices,  and  protect  the  honest  men  in  every  class  of  busi- 
ness in  tnis  country.  Therefore  we  haven't  an^  objection,  we  urge 
none,  against  the  manufacturers  of  oleomarganne;  but  we  do  insist 
that  if  they  will  persist  in  coloring  it,  then  they  shall  pay  such  a  tax 
upon  it  as  will  make  it  unprofitable  for  them  to  corrupt  the  trade 
and  injure  our  business. 

I  want  to  say,  my  friends,  without  reference  to  partisanship,  that 
the  entire  farming  population  of  the  United  States  is  scanning  this 
bill.  We  feel  so  deeply  upon  this  question  that  a  large  majority  of 
our  people  will  remember  the  position  that  various  members  repre- 
senting them  in  the  Congress  or  the  United  States  will  take  upon  it, 
because  Congressmen  represent  us  in  their  delegated  capacity.  Of 
the  500,000  membership  of  our  order  1  am  perfectl}^  safe  to  say  that 
450,000  of  them  have  made  up  their  minds  that  their  representatives 
in  Congress  ought  to  stand  by  the  interests  of  the  citizenship  of  this 
country  and  protect  the  poor  man  as  well  as  the  rich  manufacturer 
wherever  he  may  be  found. 

Now,  1  have  heard  the  arguments  upon  the  other  side,  and  that  the 
oleomargarine  product  will  give  cheaper  food  for  the  laboring  man. 
If  that  is  true  it  will  still  be  cheaper  if  that  product  is  sold  for  what 
it  is,  and  that  is  how  it  ought  to  oe  sold.  Then  you  will  give  them 
the  cheapest  food  that  they  can  have,  and  that  is  all  right.  That  is 
as  it  should  be. 

In  conclusion,  I  want  to  say — because  I  do  not  want  to  take  your 
time,  the  arguments  you  have  heard  upon  both  sides  of  this  question 
from  beginning  to  end— its  legal  phases  I  do  not  pretend  to  know; 
its  effect  upon  the  public  I  do  think  I  know.  I  do  know  the  feeling 
of  the  farmers  of  this  Republic.     1  believe  that  1  have  a  better  oppor- 
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country.  We  have  given  very  much  thought  and  attention  to  this 
protection  of  the  dairy  interests,  pure  food,  unadulterated  foods,  and 
the  sale  of  commodities  for  what  they  are.  We  believe  to-day  that 
the  best  interests  of  the  jjeople  of  this  country  are  to  prohibit  or  pre- 
vent any  of  the  adulteration  of  the  food  or  medicine  products  of  this 
country.  We  believe  that  every  article  ought  to  be  put  upon  the  mar- 
ket and  sold  for  what  it  is  and  not  what  it  may  represent  in  appearance. 
We  have  been  decidedly  from  the  beginning  opposed  to  the  oleomar- 
garine people  coloring  their  products  m  imitation  of  butter. 

I  was  present  yesterday  and  listened  to  the  remarks  of  Mr.  Adams, 
from  Wisconsin.  I  do  not  care  to  annoy  you  or  take  your  time  by 
going  over  the  arguments  that  were  made  by  that  gentleman.  I 
mdorse  all  that  he  said  upon  the  question;  it  is  ri^ht  along  the  line 
of  the  conclusions  that  our  organization  had  reached. 

Now,  I  want  to  say  that  we  hold  annual  sessions,  representing  the 
various  States  of  this  Union,  to  take  into  consideration  the  measures 
that  we  believe  will  promote  the  general  welfare  of  our  people  and  of 
the  country,  and,  among  other  things,  for  three  consecutive  annual 
sessions  we  have  been  demanding  of  Congress  the  passage  of  a  bill 
embracing  the  principles  involved  in  this  Grout  bill.  In  twenty-seven 
of  the  States  of  this  Union  the  State  granges  have  also  indorsed  the 
principles  represented  in  the  Grout  bul.  We  have  branches  to  the 
number  of  4,000  subordinate  granges,  scattered  in  forty  States  of 
this  Union,  meeting  in  their  neighborhoods  and  counties,  that  have 
considered,  indorsed,  and  urged  the  passage  of  a  bill  embracing  the 
principles  of  the  Grout  bill. 

We  nave  county  organizations  to  the  number  of  1,500  scattered  all 
over  this  country  from  the  Atlantic  to  the  Pacific  coast.  I  want  you 
to  understand  that  this  membership  is  composed  of  Democrats  and 
Republicans,  and  men  of  all  shades  of  political  opinion  and  all  classe^s 
of  the  farming  population.  We  have  1,500  of  those  organizations 
representing  counties  that  have  considered  in  detail  this  biU,  and  have 
urged  and  memorialized  Congress  for  the  passage  of  a  bill  embracing 
this  principle. 

Now,  we  believe  that  the  farming  interest,  that  is  the  producer  of 
70  per  cent  of  the  wealth  that  goes  into  the  channels  of  the  trade  of 
this  country,  we  believe  that  our  interest,  as  represented  by  the  dairy 
and  the  cow,  is  a  vast  interest,  and  we  believe  that  Congress  should 

Krotect  us  from  the  adulteration  or  the  imposition  of  a  bogus  article 
eing  palmed  off  on  the  public  for  the  genuine  article.  We  believe 
that  it  is  injurious  to  the  markets  of  this  country  and  injures  our 
business,  and  that  we  are  entitled  to  protection  at  the  hands  of  the 
Congress  of  the  United  States. 

We  believe  that  this  bill  embraces  that  protection,  and  with  a  una- 
nimity that  we  have  never  had  upon  any  other  measure  we  come  to 
Congress  asking  that  this  bill  become  a  law,  and  we  hope — we  believe — 
that  the  justice  of  the  members  of  Congress,  representing  the  entire 
people,  will  recommend  the  measure  that  is  now  pending  before  you, 
for  the  principle  involved  therein.  We  believe  that  the  10-cent  tax 
opon  colored  oleomar^rine  will  give  us  that  protection,  and  we  hope 
that  your  committee  will  recommend  to  Congress  as  unanimously  as 
may  be  such  a  measure,  and  we  believe  it  will  become — hope  it  will 
become — a  law  of  this  country,  and  we  believe  and  hope  that  it  will  be 
enforced,  with  the  view  so  that  when  the  purchaser  goes  and  buys  he 
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Mr.  Henby.  Perhaps  before  going  any  further  I  ought  to  say  that 
several  members  here  were  not  present  when  we  made  the  change  in 
the  order  of  the  hearings.  There  is  to  be  no  hearing  to-morrow.  The 
hearing  assigned  for  to-morrow  will  be  held  on  Wednesday;  and  the 
executive  session  that  was  to  have  been  held  on  Wednesday  will  be  held 
Thursday  of  this  week. 

Mr.  Scott.  Let  me  suggest,  in  view  of  the  change  that  has  just  been 
announced  by  the  chairman,  that  if  there  are  other  gentlemen  here 
who  wish  to  be  heard  on  the  affirmative  side  of  this  bill  we  might  hear 
them  to-morrow. 

Mr.  Grout.  I  am  obliged  to  the  gentleman  for  the  suggestion;  it  is 
^hat  I  was  going  to  suggest. 

Mr.  Scott.   WQuld  it  suit  you  to  come  here  to-morrow? 

Mr.  Gbout.  It  would  suit  me  exactly.  I  noticed  the  master  of  the 
National  Grange  here,  and  I  presume  some  others  are  here  who  will 
wish  to  be  heard. 

Upon  motion  of  Mr.  Williams,  the  committee  decided  to  continue 
heanngs  to-morrow  ^(Tuesday),  January  21. 

(Thereupon,  at  12.30,  the  committee  adjourned  until  to-morrow  at 
10  o'clock  a.  m.) 

Tuesday,  Jcmuary  21^  1902. 

The  committee  met  at  10.46  a.  m.,  Hon.  J.  W.  Wadsworth  in  the 
chair. 

The  Chairman.  Who  is  the  first  gentleman  the  committee  agreed 
on  yesterday  to  hear  this  morning? 

Mr.  Grout.  The  master  of  the  National  Grange  is  present  and  desires 
to  be  heard,  and  we  have  been  conferring  as  to  whether  or  not  he  had 
better  speak  first.  He  says  that  he  will  only  occupy  ten  minutes, 
and  I  will  let  him  proceed. 

8TATEHEVT  07  MB.  AABOH  J0HE8, 

Madcr  of  the  NcUional  Grange,  and  a  member  of  the  UgidaJtwe  committee  of  the  NaHonai 

Orange. 

Mr.  Jones.  Mr.  Chairman  and  gentlemen,  I  come  in  here  as  a 
&nner,  that  having  been  my  business  all  my  life.  I  have  been  and 
am  engaged  in  cattle  farming  and  stock  growing.  1  also  represent 
the  National  Grange,  an  organization  of  thirty-five  years'  standing;  an 
organization  that  nas  subordinate  branches  in  forty  of  the  States  of 
this  Union;  an  organization  that  is  thirty -five  years  of  age.  We  have 
in  membership  something  over  600,000  of  the  farmers  of  the  United 
States.  Our  membership  is  composed  of  all  classes  of  men  engaged 
in  agriculture — those  that  are  engaged  in  dairying,  those  that  are 
engaj^d  in  stock  growing  on  a  large  or  small  scale,  those  who  are 
horticulturists — in  fact,  the  entire  branch  of  agriculture.  Our  organi- 
zation represents  the  only  national  organization  of  farmers  in  the 
United  States.  It  is  entirely  nonpartisan  in  its  organization.  Our 
organization  is  established  for  the  purpose  of  promoting  the  interests 
of  agriculture. 

This  matter  of  the  protection  of  the  farming  interests  of  this  country 
we  have  considered  from  the  standpoint  of  the  best  interests  of  the 
agricnltnral  classes  as  well  as  the  best  interests  of  the  citizenship  of  this 
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colorinjgf  of  butter,  was  in  the  semblance  of  butter.  It  is  an  indefinite 
word,  it  is  not  a  law  term,  there  is  nothing  technical  about  it 

Mr.  Adams.  I  think  that  grows  out  of  the  lawyers  disposition  to 
duplicate  terms  that  are  supposed  to  be  synonymous. 

Mr.  Smith.  In  that  connection,  in  the  Tawney  bill — and  I  think  it 
is  true  of  these  others — it  is  entitled  ^' A  bill  to  amend  an  act  entitled 
an  act,"  and  so  forth.  That  starts  right  off,  in  the  first  section,  and 
does  not  purport  to  amend  anything.  It  says,  *'  Be  it  enacted,"  and  so 
forth.  That  does  not  amend  any  section,  and  yet  you  turn  over  the 
leaf 

Mr.  Adams.  Section  2  recites 

Mr.  Smith.  Section  2  amends  section  8.  What  does  section  8 
amend  t 

Mr.  Adams.  It  does  not  amend  anything. 

Mr.^  Henbt.  Allow  me  to  suggest  that  we  have  a  day  assigned  for 
this  discussion.     We  are  taking  up  time  here  now. 

Mr.  Hauobn.  That  day  is  simply  assigned  to  members  who  have 
introduced  bills. 

Mr.  Smith.  I  understand  you  got  this  bill  up,  or  substantially  got 
it  up,  yourself,  and  I  thought  if  you  were  the  father  of  the  bill  you 
could  point  out  why  that  was  so  worded. 

Mr.  Adams.  The  first  section  does  not  amend  anything. 

Mr.  Smith.  It  is  like  the  first  section  of  the  original  act. 

Mr.  Adams.  The  first  section  is  an  original  proposition  in  legislation, 
relating  to  the  power  of  the  States.  That  simply  relates  to  oleomar- 
garine m  original  packages  coming  into  a  State. 

Mr.  Dahle.  I  have  heard  that  you  are  the  one  considered  the  most 
responsible  for  the  introduction  of  the  Tawney  bill. 

Mr.  Adams.  I  say  if  any^  one  man  is  responsible  perhaps  I  should  be 
charged  with  that  responsibility. 

Mr.  Dahle.  Then,  suppose  we  should  recommend  to  the  House  a 
bill,  and  it  would  pass  a  bUl  without  any  tax,  then  would  you  go  before 
the  Senate  committee  and  plead  for  the  same  bill? 

Mr.  Adams.  I  would  advocate  any  bill  imposing  a  10-cent  tax  on 
colored  oleomargarine,  regardless  of  minor  details. 

Mr.  Dahle.  Sut  what  if  the  committee  recommends  and  the  House 
passes  a  bill  exactly  like  the  Henry  bill} 

Mr.  Adams.  I  shall  indorse  it. 

Mr.  Dahle.  Before  the  Senate  committee  I 

Mr.  Adams.  Certainly. 

Mr.  Chairman,  I  have  been  held  here  and  occupied  more  time  than 
I  intended  to  take  xip  by  reason  of  the  questions  and  discussion  of  the 
committee.  I  wish  to  express  my  appreciation  to  the  committee  for 
the  consideration  which  I  have  been  given,  and  in  closing  I  want  to 
submit  here  in  behalf  of  133  representatives,  editors  and  proprietors 
owning  133  agricultural  papers  m  the  United  States,  petitions  askin{[ 
for  the  passage  of  a  bill  imposing  a  10-cent  tax  on  oleomargarine  col- 
ored in  imitation  of  vellow  butter. 

Mr.  Dahle.  Do  they  ask  for  the  passage  of  any  particular  bill;  is 
not  the  name  ^^ Grout  bill,''  for  instance,  mentioned! 

Mr.  Adams.  Yes,  sir;  these  petitions  are  for  the  passage  of  the 
Grout  bilL  These  petitions  were  sent  out— these  blanks — and  returned 
signed  before  this  Congress  assembled,  before  any  bills  had  been 
introduced. 
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far  as  my  private  judgment  is  concerned  it  seems  to  me  the  dairymen 
of  this  country  stand  on  the  most  solid  ground  when  they  simply  ask 
for  a  tax  on  that  part  of  the  oleomargarine  product  which  is  fraudu- 
lently sold. 

Mr.  Dahle.  I  do  not  look  upon  this  quite  that  way,  and  I  would 
like  to  have  you  explain  to  us  just  why  you  take  the  position  that  you 
do.     As  a  matter  of  fact  you  contend  for  the  breaking  up  of  f raua? 

Mr.  Adams.  Yes  sir. 

Mr.  Dahle.  Is  it  not  easier  for  you  and  for  the  Government  to 
detect  frauds  where  you  have  fewer  than  many  to  look  after? 

Mr.  Adams.  What  is  that? 

Mr.  Dahle.  Is  it  not  easier  for  you  to  handle  fewer  rather  than 
many  dealers  in  oleomargarine? 

Mr.  Adams.    Certainly. 

Mr.  Dahle.  Now,  then,  if  that  is  the  case,  and  if  we  have  the 
license  for  the  retailer  simply  to  help,  as  I  understand,  detect  frauds, 
why  then  can  you  arrive  at  your  present 

Mr.  Adams  (interrupting).  I  nave  not  made  any  argument  about 
licenses  whatever. 

Mr.  Dahle.  You  are  just  as  well  satisfied  with  the  present  as 
with  a  change? 

Mr.  Adams.  I  was  talking  about  the  tax.  I  made  no  argument 
al»out  licenses. 

Mr.  Dahle.  I  would  like  to  ask  you  as  to  the  wisdom  of  lowering, 
for  instance,  licenses,  if  you  have  an3^thing  to  say  whatever  about  that? 

Mr.  Adams.  I  do  not  care  particularly  to  discuss  it,  but  would  say 
this:  If  you  left  the  tax  on,  it  would  perhaps  be  fair  to  take  off  the 
license.  If  you  took  the  license  off  you  could  perhaps  leave  the  tax 
on.     I  say  it  might  be  fair  in  such  a  case  for  the  purpose  of  policing  it. 

Mr.  Allen.  There  may  be  some  members  of  this  committee  who 
are  opposed  to  this  10-cent  tax  on  oleomargarine,  but  who  are 
interested,  if  they  can  not  defeat  some  such  bill,  to  get  the  best  bill 
they  can,  and  they  would  like  to  get  your  opinion  as  to  which  of  these 
bills  is  the  best  bill. 

Mr.  Adams.  Of  all  the  bills,  you  mean? 

Mr.  Allen.  Yes;  all  the  bills  presented  here. 

Mr.  Adams.  So  far  as  my  judgment  is  concerned,  of  all  the  various 
bills  here  I  want  to  say  that  the  Tawney  bill  was  drawn  in  accordance 
with  my  judgment,  except  as  to  one  thing.  I  would  object  to  that  one 
word  on  the  19th  line,  second  page. 

Mr.  Williams.  That  word  ''semblance?" 

Mr.  Adams.  "  Made  in  imitation  or  semblance  of  yellow  butter.*'  I 
think  otherwise  it  is  liable  to  some  misconstruction. 

-Mr.  Scon.  You  said  a  moment  ago  that  all  butter  is  yellow.  If  so, 
why  should  you  insert  the  word  "yellow?" 

Mr.  Adams.  Because  there  is  a  wide  misunderstanding  about  that. 
The  gentleman  to  my  left  says  he  has  seen  white  butter.  There  are 
shades  and  shades  of  butter,  and  there  might  be  some  controversy  as 
to  whether  any  of  it  could  be  white.     It  is  not  for  our  protection 

Mr.  Williams.  Is  there  not  another  objection?  Why  use  the  word 
semblance  if  the  word  imitation — this  was  brought  up  a  moment  ago 
and  it  is  a  new  point  to  me — is  used  there?  Somebody  might  contend 
in  the  courts  that  oleomar^rine  brought  from  the  factory  just  like  it 
is  made,  without  coloring  in  it,  while  it  was  not  an  imitiiition  of  the 
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and  sold  it  colored  ought  to  be  deemed  a  manufacturer  in  the  meaning 
of  the  law.  It  seems  to  me  this  committee  can  not  afford  to  let  tliifl 
bill  go  to  the  Senate  if  it  contains  any  weaknesses  or  imperfections. 

Let  me  call  your  attention  to  two  bills  introduced  by  Mr.  Henry 
with  reference  to  another  point.  I  discovered  that  Mr.  Henrjr  intro- 
duced a  bill  December  3,  and  also  another  upon  the  same  subject  on 
January  15,  and  the  last  bill  is  a  decided  improvement. 

Mr.  Henry.  Ri^ht  there,  let  me  say  that  in  the  first  instance  I 
did  not  intend  to  introduce  any  bill,  and  I  was  not  aware  that  Mr. 
McCIearv  had  introduced  a  bill.  After  a  talk  with  Mr.  Tawney  I  con- 
cluded the  Grout  bill  should  be  presented,  and  I  sent  down  to  the 
document  room  for  a  copy  of  the  bill.  They  sent  me  up  the  bill  that 
Mr.  Grout  introduced.  Then  1  made  inquiry  of  Mr.  !l^dgers  and,  I 
think,  Mr.  Knight,  if  there  had  been  any  amendment  offered  to  that 
bill. 

They  both  thought  not,  and  the  bill  was  introduced.  Just  prior  to 
the  passage  of  the  bill  in  the  last  Congress  Mr.  Grout  had  amended 
the  bill,  inserting  the  words  *'  District  of  Columbia."  And  then,  upon 
the  recommendation  of  the  dairy  commissioner  of  Massachusetts,  who 
wrote  a  very  strong  letter  suggesting,  in  view  of  certain  leg^l  deci- 
sions, that  the  word  ''yellow"  shoula  be  inserted,  that  was  inserted 
upon  the  strong,  urgent  recommendation  that  was  made,  and  after 
consultation  with  some  members  of  the  committee  and  others  to  meet 
that  emergencv.  I  am  not  a  lawyer,  and  1  have  no  pride  in  the  bill, 
but  that  was  the  reason  for  inserting  the  word  "yellow,"  and  the' bill 
in  that  form  was  introduced.  For  that  reason  there  are  two  bills  that 
bear  my  name. 

Mr.  Adams.  That  is  just  exactly  the  point  I  wanted  to  make — the 
distinction  between  those  two  bills.  The  last  bill  provides  that  it  shall 
be  one-fourth  of  1  cent  per  pound  if  the  same  is  not  made  in  imitation 
of  yellow  butter.  One  of  these  bills — I  have  forgotten  which  one — 
provides  a  tax  when  it  is  made  in  semblance  of  butter.  We  should  be 
careful,  it  seems  to  me,  and  not  place  any  unnecessary  burden,  not 
pass  any  law  which  would  be  subject  to  misconstruction,  with  refer 
enc^  to  the  manufacture  of  uncolored  oleomargarine.  Uncolored  oleo 
margarine  might  be  in  semblance  of  butter,  so  far  as  form  and  texture 
is  concerned,  and  there  might  be  some  controversy  in  the  courts  about 
it,  and  it  seems  to  me  whatever  bill  you  pass — and  I  am  not  going  to 
ask  you  to  pass  any  particular  one,  so  far  as  we  are  concerned;  the 
heart  of  this  is  the  tax  of  10  cents  on  the  colored  article — ^it  should 
provide  for  a  tax  on  oleomargarine  made  in  imitation,  or  colored  in 
imitation,  of  yellow  butter.  It  does  not  make  any  difference  whetiiei 
that  is  colored  by  a  minute  amount  of  coloring  matter  or  some  ingre- 
dients in  considerable  proportions,  which  causes  it  to  look  like  butter; 
but  if  it  is  made  in  semblance  of  yellow  butter. 

Mr.  Allen.  Ought  that  not  to  be  natural  yellow  butter? 

Mr.  Adams.  No,  sir. 

Mr.  Dahle.  Do  you  mean,  then,  that  all  butter  is  yellow? 

Mr.  Adams.  Yes,  sir;  1  never  saw  any  white  butter  in  my  life. 

Mr.  Dahle.  Another  question.  If  I  understood  you,  your  private 
opinion  is  that  a  reduction  or  smaller  license  might  be  as  well  as  the 
present  license  to  the  retailer.     Did  I  understand  you  that  way? 

Mr.  Adams.  I  do  not  want  to  stand  here  as  engaging  in  any  contro- 
versy between  the  friends  of  this  measure,  but  X  want  to  say  that  as 
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Mr.  W1I4LIAM8.  He  could  not  do  that  under  the  bill. 

Mr.  Adams.  But  the  person  who  sells  it  to  the  final  consumer,  to 
tlie  person  who  eats  it  at  the  boarding  house  or  restaurant,  that  per- 
son will  sell  it  ninety-nine  times  out  of  a  hundred  for  butter,  which  it 
is  not.  Those  final  consumers  will  get  oleomargarine,  which  they  do 
not  want,  in  response  to  their  desire  for  something  else  which  they 
pay  for. 

Mr.  Scott.  One  more  question  leading  back  to  what  you  said  in  the 
earlier  part  of  your  statement.  You  spoke  of  the  fact  that  in  certain 
cities  workmen  were  compelled  now  to  practically  pay  a  butter  price 
for  oleomargarine,  and  gave  it  as  your  judgment  that  if  the  Grout  bill 
were  passed  they  would  get  it  much  cheaper? 

Mr.  Adams.   Yes,  sir. 

Mr.  Scott.  Do  you  not  think  that  they  could  get  it  at  an  oleomagarine 
price  if  it  were  sold  as  oleomargarine,  although  it  might  be  colored; 
would  the  addition  of  the  color  increase  the  price  ?  That  has  not  been 
our  experience  down  to  the  present  time;  it  increases  the  price  only 
because  it  may  be  sold  fraudmently  for  butter. 

Mr.  Adams.  Yes,  and  also  because  these  people  are  willing  to  pay 
a  little  more  for  this  colored  oleomargarine  in  order  that  tney  may 
deceive  the  guests  at  their  tables. 

Mr.  Haugen.  One  of  the  manufacturers  the  other  day  suggested 
that  the  license  for  manufacturing  and  selling  oleomargarine  should  be 
reduced. 

Mr.  Smith.  Not  manufacturing. 

Mr.  Haugen.  Well,  the  sale  of  it,  then;  that  it  should  be  reduced  if 
the  10-cent  tax  is  to  be  imposed.  Ebtve  you  consulted  with  your 
friends  to  know  what  their  judgment  is  about  that? 

Mr.  Smith.  What  is  your  judgment  about  reducing  the  retail  tax? 
I  had  a  memorandum  to  ask  that  question  myself. 

Mr.  Adams.  I  know  perfectly  well  that  the  oleomargarine  manu- 
&cturers  who  are  inclined  to  comply  with  the  law  and  manufacture  an 
onoolored  oleomargarine  would  prefer  to  let  the  quarter  of  a  cent 
remain  on  and  have  the  licenses  reduced,  for  the  obvious  reason  that 
the  reduction  of  licenses  would  mean  a  multiplicity  of  retailers.  So 
far  as  I  am  concerned  myself,  I  have  not  given  much  attention  or 
thought  to  that  matter — to  the  reduction  of  licenses.  It  is  not  in  this 
bill  and  I  don't  want  to  suggest  it  by  way  of  amendment.  I  feel  like 
leaving  that  portion  to  the  committee  itself. 

Mr.  Haugen.  Would  not  that  be  in  line  with  that  suggestion? 

Mr.  Adams.  I  think  it  would,  so  far  as  the  license  upon  the  dealers 
of  uncolored  oleomargarine  is  concerned. 

Mr.  Lamb.  How,  in  your  judgment,  would  it  be  possible  to  prevent 
housewives,  housekeepers,  keepers  of  restaurants  and  boarding 
houses  from  buying  tnis  article  in  its  natural  state  and  coloring  it 
themselves?    Would  you  define  those  as  manufacturers? 

Mr.  Adams.  So  far  as  housekeei)ers  are  concerned,  and  people  in 
their  own  families,  you  have  no  business  to  interfere  with  them.  If 
they  want  to  color  their  uncolored  oleomargarine  it  is  their  right^  and 
the  State  or  nation  has  no  business  to  interfere  with  their  private 
concerns;  but  when  it  comes  to  a  matter  of  sales,  this  bill  somewhere, 
and  probably  in  an  amendment  to  the  second  section  of  the  oleomarga- 
rine act;  ought  to  be  amended,  and  the  person  who  bought  it  uncolored 
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Mr.  Scott,  The  mere  fact  that  it  is  colored  does  not  make  a  fraud- 
ulent sale? 

Mr.  ADABiS.  Certainly  not 

Mr.  Scott.  Mr.  Hoard  stated  here  the  other  day  that  if  it  appeared 
under  the  Grout  bill,  should  it  become  a  law,  that  as  much  oleo  was 
sold  as  is  now  sold  that  he  would  come  back  and  demand  a  higher  tax. 

Mr.  Adams.  Did  he  state  that? 

Mr.  Scott.  That  is  what  he  stated.  What  is  your  judgment  about 
that? 

Mr.  Adams.  I  do  not  think  that  enters  into  the  question  at  all,  or  into 
the  merits  of  this  bill. 

Mr.  Scott.  I  asked  Mr.  Hoard  this  question: 

Whether  this  bill  would  be  demanded  if,  after  its  passage,  just  as  much  oleo  would 
be  manufactured  and  put  on  the  market  as  is  now  manufactured  and  sold. 

His  reply  was: 

Mr.  Hoard.  In  that  case,  sir,  I  would  come  before  Congress  and  demand  a  hi^ier 
tax. 

Mr.  Adams.  In  my  opinion  that  is  not  a  question  that  is  germane  to 
this  discussion. 

Mr.  Scott.  You  had  spoken  a  good  deal  and  very  properly  about 
the  principle  upon  which  this  bill  is  founded.  I  thins  we  all  agree 
with  you  that  this  committee  ought  to  be  governed  solely  by  the 

Srinciple  underlying  a  bill  and  not  by  the  interests  that  are  behind  it 
fow,  m  your  judgment,  is  it  a  sound  principle  to  enact  a  law  the 
effect  of  which  will  be  to  damage  an  industry  engaged  in  producing  a 
nutritious  and  wholesome  article  of  diet  and  selhng  it  for  what  it  is? 

Mr.  ADABiS.  That  is  a  hypothetical  question  which  is  entirely 
different  from  the  state  of  facts  existing  in  this  case. 

Mr.  SooTT.  It  is  hypothetical  only  to  this  extent:  That  this  com- 
mittee has,  or  will  have,  doubtless,  before  it  a  bill  in  which  every 
safeguard  of  the  law  will  be  thrown  about  the  honest  sale  of  uncolored 
oleomar^rine,  and  I  am  trying  to  get  your  opinion  as  to  whether 
such  a  bill  would  not  be  absolutely  sound  in  principle,  and  therefore 
deserve  support,  rather  than  a  bill  such  as  the  Grout  bill,  which  denies 
to  a  product  which  is  conceded  to  be  nutritious  and  wholesome  a 
market  when  it  is  put  up  in  such  a  way  as  to  appeal  to  the  tastes  of  the 
consumer. 

Mr.  Williams.  The  box  sold  for  what  it  is. 

Mr.  Scott.  The  box  sold  for  what  it  is. 

Mr.  Adams.  That  question  was  brought  up  I  think  while  you  were 
out  of  the  room. 

Mr.  Scott.  I  will  not  ask  you  to  repeat  your  reply,  then. 

Mr.  Adams.  But  I  want  to  say  this,  that  Mr.  TiUinghast,  represent- 
ing an  oleomargarine  factory,  and  a  lawyer,  and  a  very  clean-cut, 
able  man,  stated  our  position  exactly  the  other  day  when  he  said 
that  the  people  behind  this  bill  believed  it  to  be  impossible  for  oleo- 
margarine to  be  sold  in  a  majority  of  instances  to  tne  final  consumer 
for  what  it  was  if  it  was  colored  in  imitation  of  butter.  That  is  our 
sincere  judgment.  We  will  concede  that  when  you  label  it  in  the  way 
provided  in  one  or  two  of  these  bills  the  retailer  will  sell  it  for  what 
it  is,  because  he  can  not  help  it  unless  he  takes  off  the  stamp  and 
planes  down  the  surface. 
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Mr.  Adams.  Yes. 

Mr.  Hauoen.  What  new  light  have  you  had  upon  the  subject  in 
the  last  year^ 

Mr.  Adams.  So  far  as  1  am  concerned,  there  has  not  been  any  new 
light  I  want  to  say  that,  so  far  as  I  am  concerned,  1  was  opposed  to 
the  placing  of  a  quarter  of  a  cent  tax  in  the  original  bill.  I  gave  way, 
however,  to  the  other  gentlemen  who  favored  that  measure.  I  want 
to  say  tlmt  I  an^ued  that  question  with  Mr.  Grout.  I  do  not  consider 
it  vital  or  the  main  point  in  this  discussion.  The  heart  of  this  propo- 
sition is  the  10-cent  tax;  the  other  things  are  all  minor  in  importance, 
and  I  do  not  want  to  encoumge  any  contention  in  this  committee 
between  the  friends  of  this  bill  or  to  advocate  the  particular  views  of 
any  one  man. 

But  ifhen  Mr.  Williams  in  his  debate  on  the  oleomargarine  question 
on  the  other  side  in  the  House — the  only  man  in  the  discussion  who 
discovered  to  be  what  1  deem  the  weak  point  in  that  bill — and  when 
that  question  was  brought  up  in  the  Senate  committee,  and  when  I 
discussed  the  matter  with  men  of  eminent  legal  attainments,  it  seemed 
to  me  wise  to  strike  out  that  tax,  although  there  is  some  justification 
for  it.  There  is  some  expense  connected  with  policing  the  matter  and 
so  forth,  but  I  do  not  want  to  come  into  this  committee  insisting  upon 
this  view  or  that  view  or  upon  this  bill  or  that  bill. 

Mr.  Haugen.  I  do  not  think  you  understand  mv  question.  We 
will  be  called  upon  in  a  few  days  to  decide  what  bill  we  shall  report, 
and  I  would  like  to  know  from  you,  as  the  representative  of  the  oairy 
people,  what  your  views  are,  and  I  also  want  to  know  from  the  oleo- 
margarine people  what  they  want,  so  that  I  may  vote  intelligently  on 
the  question.  1  am  not  engaged  in  any  controversy,  and  I  simply  want 
to  he  able  to  vote  intelligently  on  the  question. 

Mr.  Adams.  I  want  to  make  this  suggestion:  A  point  was  made 
Wst  week;  the  question  was  raised  by  Mr.  Scott,  I  think,  in  a  question 
to  Mr.  Springer,  which  was. as  follows:  In  case  the  retail  merchants 
shall  buy  uncolored  oleomargarine  and  color  it  in  imitation  of  butter 
and  sell  it,  would  he  be  a  manufacturer  within  the  meaning  of  the 
law?  As  I  recollect' it,  Mr.  Springer  said  no.  I  understand  that  a 
ffood  many  good  lawyers  sav  no.  Now,  if  that  is  true,  this  bill  should 
he  corrected  in  that  particular  in  this  committee,  and  the  first  section 
ought  to  be  amended,  or  the  oleomargarine  law  should  be  amended, 
and  the  manufacturer  defined.  You  should  amend  that  portion  of  the 
oleomargarine  act  defining  the  manufacture  and  include  within  it  any 
man  who  colors  oleomargarine  in  imitation  of  yellow  butter  and  sells 
it  in  imitation  of  yellow  butter. 

Mr.  Williams.  Buys  it  uncolored  and  sells  it  uncolored! 

Mr.  Adams.  Yes. 

Mr.  Scott.  In  your  judgment,  when  colored  oleomargarine  is  sold 
as  oleomargarine  in  States  where  such  sale  is  not  prohibited  by  law 
Is  that  a  fraudulent  sale  of  oleomargarine? 

Mr.  Adams.  Why,  so  far  as  the  deception  of  the  consumer  is  con- 
cerned it  is  sometimes  and  sometimes  it  is  not. 

Mr.  Scott.  I  say  when  the  consumer  is  not  deceived. 

Mr.  Adams.  Certainly  not. 

Mr.  Scott.  When  he  asks  for  oleo  and  gets  oleo? 

Mr.  Adams.  Certainly  not. 

S.  Doc.  223 20 
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^  to  make  up  the  daily  ration  of  the  cow  and  you  will  find  tiiat  it 
takes  about  17  cents  a  day  to  feed  her;  and  add  the  cost  of  labor  and 
interest  on  capital  invested  and  what  you  have  to  pay  your  butter  maker 
at  the  creamery  for  making  the  butter,  and  you  will  see  that  the  dairy- 
man this  year  is  in  very  hard  lines. 

Mr.  Allen.  I  will  ask  you  if  the  men  who  consume  corn  in  the  com 
districts  who  have  not  raised  it  are  not  in  hard  lines,  toot 

Mr.  Adams.  Yes;  and  I  sympathize  with  them. 

Mr.  Allen.  And  that  is  true. 

Mr.  Adams.  I  am  taking  up  a  lot  of  time,  and  there  are  others  here 
who  want  to  talk. 

Mr.  Haugen.  You  touched  on  this  one-quarter  cent  tax.  That  is 
not  a  subject  that  has  been  discussed  yet 

Mr.  Adams.  There  are  so  many  things  I  want  to  talk  about  that  I 
do  not  know  what  to  do.  A  controversy  has  arisen,  we  might  as  well 
state,  among  the  friends  of  this  measure  as  to  which  particular  bill 
should  be  reported  by  this  conunittee,  and  it  is  only  justice  to  some  of 
the  gentlemen  who  have  advocated  measures  of  this  Kind  that  I  should 
state  that  if  there  is  any  man  responsible  more  than  any  other  one  man 
for  the  introduction  into  this  Congress  of  a  bill  leaving  off  entirely  the 
tax  on  uncolored  oleomargarine  that  I  happen  to  be  that  man.  If  any- 
one wants  to  blame  anyb^y,  let  him  blame  me. 

Mr.  Haugen.  That  is  not  the  question  with  me.  I  wanted  to  know 
the  reasons 

Mr.  Adams.  That  is  exactly  what  I  am  going  to  give.  I  am  going 
to  ^ve  the  reason  for  the  faith  that  ia  in  me  and  why  I  have  endeavored 
to  do  that.  I  said  to  Governor  Hoard,  the  president  of  our  association, 
and  to  Mr.  Knight,  the  secretary  of  our  association,  and  to  Mr. 
Tawney,  who  was  the  chairman  or  the  steering  committee  in  the  last 
House  fighting  for  this  legislation,  that  it  seemed  to  me  the  dairymen 
would  be  on  solid  ground,  so  far  as  the  moral  argument  was  concerned, 
if  we  struck  out  me  tax  on  uncolored  oleomar^rine  and  saddled  the 
entire  tax  on  the  colored  product.  I  said  we  did  not  propose  to  come 
to  Congress  asking  for  class  legislation.  The  charge  was  we  were 
coming  here  asking  for  class  legislation  and  a  tax  on  a  competii^ 
product.  That  is  exactly  what  we  are  not  doing.  We  are  asking  for 
a  tax  upon  that  product  which  is  fraudulently  sold.  Now,  we  can 
see  that  oleomargarine  under  its  own  color  is  a  legitimate  food  product. 
We  do  not  pretend  that  it  is  injurious  to  public  nealth.  And  for  tiiat 
reason  it  was  our  judgment  that  we  coula  very  properly  introduce  a 
bill  here  which  would  not  tax  the  legitimate  product  and  should  place 
the  entire  tax  upon  the  illegitimate  product.  Now,  that  is  all  there 
is  of  it. 

Mr.  Haugen.  Did  the  2-cent  tax  that  was  imposed  in  1885  meet 
with  the  approval  of  the  dairymen  of  this  country? 

Mr.  Adams.  Yes;  but  I  want  to  say 

Mr.  Haugen.  Now,  then,  how  can  it  be  class  legislation  to  reduce 
the  tax  from  2  cents  to  one-quarter  of  a  cent?  If  it  was  not  considered 
class  legislation  to  impose  a  tax  of  2  cents,  why  is  it  class  l^islation 
to  impose  a  tax  of  a  quarter  of  a  cent? 

Mr.  Adams.  I  want  to  say  that  in  fourteen  years  we  have  learned  a 
good  many  things,  and  we  have  done  a  good  deal  of  thinking. 

Mr.  Haugen.  Then  what  special  light  have  you  had  on  this  since 
last  year?  As  I  understand  it  the  dairymen  were  then  unanimously 
injavor  of  retaining  the  quarter  of  a  cent  tax. 
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Mr.  WnxjAMS.  Then  can  you  say  existing  things  have  hurt  them, 
when  they  are  more  prosp>erous  than  their  brothers  who  are  engaged 
in  these  other  lines  of  agriculture  ? 

Mr.  Abams.  Yes,  sir;  even  if  they  are  prosperous  it  does  not  wipe 
the  fact  out  with  reference  to  the  wde  of  a  competing  article.  The 
dairyman  is  a  great  deal  more  prosperous  than  men  in  other  branches 
of  agriculture,  but  one  reason  is  that  he  has  to  work  harder,  he  has  to 
worK  more  hours  a  day,  he  has  to  work  more  days  a  week,  and  he 
works  more  weeks  in  a  year.  He  can  crowd  more  of  his  work  into  a 
single  year,  and  does,  than  the  man  engaged  in  any  other  branch  of 
agriculture. 

Mr.  Williams.  That  is  hard  for  the  cotton  farmer  to  believe,  when 
it  takes  thirteen  months  of  the  year  to  make  cotton  crop. 

It  has  been  stated  that  the  enactment  of  this  law  would  not  injure 
the  laboring  man  by  raising  the  value  of  the  product  he  buys.  Just 
DOW  you  stated  that  if  this  law  was  enacted  the  price  of  butter  would 
go  down,  down,  down. 

Mr.  Adams.  No,  I  did  not  say  that;  excuse  me,  you  misunderstood 
me.  I  said  if  the  course  advocated  by  Judge  Springer  was  adopted, 
if  we  should  take  off  all  internal-revenue  taxes,  repeal  all  the  restrict- 
ive laws  of  the  State,  and  turn  this  business  loose,  then  this  result 
would  be  likely  to  follow. 

Mr.  Williams.  I  misunderstood  you.  I  understood  you  that  the 
pvice  of  butter  would  go  down,  and  the  price  of  hogs  and  steers 
would  go  down. 

Mr.  Adams.  Only  under  those  conditions  I  said. 

Mr.  Williams.  This  bill  fixes  a  higher  tax  than  the  existing  tax! 

Mr.  Adams.  On  the  colored  article. 

Mr.  Williams.  That  would  raise  the  price  of  oleomargarine. 

Mr.  Adams.  No;  I  think  it  would  reduce  the  amount  of  production. 

Mr.  CooNET.  With  reference  to  the  sale  of  oleomargarine  and  its 
effect  upon  the  dairy  interests,  in  comparison  with  those  who  are 
engaged  in  raising  hogs  and  cattle  and  live  stock,  is  it  not  a  fact  that 
the  number  of  dairies  dsls  been  increasing,  that  dairies  have  been  spring- 
bg  up  even  in  the  live-stock  regions  of  the  country! 

Mr.  Adams.  Yes,  sir:  but  I  want  to  say  this 

Mr.  CooNEY.  And  wny  is  that  a  fact? 

Mr.  Adams.  I  want  to  say  this  in  reference  to  that  Of  course  it 
does  not  make  any  particular  difference  with  reference  to  this  legisla- 
tion, how  it  affects  any  particular  industry,  if  it  is  proper  legislation. 
That  is  not  the  prime  question — how  it  affects  any  particular  industry — 
and  I  want  you  to  keep  that  in  view.  The  dairyman  in  everv  State 
of  the  Union  is  having  a  harder  time  and  getting  less  profits  this  year 
than  he  has  for  a  long  time.  I  will  admit  that  it  is  an  exception,  but 
owing  to  the  high  price  of  feed — the  vriping  out  of  1,000,006  bushels 
of  com  out  of  the  American  corn  crop  1ms  made  higher  prices  indeed. 

Mr.  Smith.  If  you  will  permit  me  the  suggestion,  the  higher  price ' 
of  farm  labor! 

Mr.  Adams.  Yes;  the  higher  price  of  farm  labor  and  the  advancing 
value  of  farm  lands.  I  want  to  tell  you  that  of  all  classes  of  American 
farmers,  although  it  is  exceptional,  as  I  admit*  this  year  the  dairyman 
is  having  the  hardest  time  of  ajl.  Take  even  the  people  who  run  these 
^^reat  milk  concerns  in  the  large  cities.  They  are  finding  it  exceed- 
mglj  diffioalt  to  get  their  milk  supply.    Take  uie  different  things  that 
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Mr.  Allen.    Do  I  understand  you  to  say  that  notwithstandii^  the 
fact  that  a  great  many  sales  of  colored  oleomargarine  come  to  the 
^knowled^e  of  the  authorities  in  the  northern  part  of  your  State  that 
yet  you  ao  not  undertake  in  all  instances  to  enforce  the  law? 

Mr.  Adams.  Yes  sir;  for  the  reason  that  our  experience  in  certain 
localities  is  that  we  can  not  get  justice  from  the  courts  or  from  the 
juries — no  other  reason. 

Just  one  word  with  reference  to  Mr.  Springer's  talk  here  about  the 
live-stock  interests.  He  endeavored,  and  undoubtedly  made  a  sincere 
and  honest  endeavor,  to  convince  this  committee  that  legislation  of  this 
kind  was  prejudicial  to  the  live-stock  interests  of  this  country.  Now, 
I  think  he  is  mistaken  about  that.  I  do  not  believe  it  for  one  moment, 
and  even  if  we  conceded  that  it  was  a  blow  at  the  live  stock  of  this 
country,  if  this  legislation  is  founded  upon  sound  principles  can  the 
representatives  of  that  interest  afford  to  come  to  Congress  and  object- 
to  a  measure  which  is  right  simply  because  it  is  going  to  cost  them 
some  money?  Can  they  afford  to  take  that  position?  It  seems  to  me 
not.  And,  as  a  matter  of  fact,  this  legislation  is  not  opposed  to  the 
live-stock  interests  of  this  country,  but  if  enacted  into  law  will  he  of 
service  to  those  interests.  And  I  say  that  with  a  clear  understanding, 
as  I  think,  of  my  reason  for  that  position. 

Mr.  Lamb.  I  would  like  to  hear  you  on  that  point. 

Mr.  Adams.  Suppose  we  take  off  all  the  restrictions — take  off  the 
tax  and  repeal  all  the  State  laws  and  have  this  enormous  production 
of  oleomargarine  which  the  gentleman  pictured  to  us  in  such  glowing 
terms  the  other  day — and  what  would  happen?  The  price  of  butter 
would  go  down,  down,  down.  Then  wnat  would  happen?  What 
would  these  hundreds  of  thousands  of  dairymen,  with  their  hundreds 
of  thousands  of  dollars  of  capital,  do?  They  would  come  into  the 
beef  business;  they  would  come  into  the  hog  business;  they  would  be 
driven  out  of  the  butter  business.  If  you  are  going  to  consider  this 
simply  as  a  matter  of  commercial  interest,  look  it  sauarely  in  the  face, 
and  after  you  have  driven  all  these  dairymen,  with  all  their  intelli^nce 
and  money,  to  the  beef  business  and  hog  business,  what  happens? 

You  have  just  so  much  more  beef  and  just  so  many  more  nogs,  and 
then  you  have  cheaper  beef  and  cheaper  pork.  I  tell  you  it  is  to  the 
interest  of  the  man  who  raises  hogs  and  steers  in  this  country  to  have 
just  as  few  people  raising  hogs  and  steers  as  possible  and  just  as  noany 
people  buying  nogs  and  steers  as  possible.  There  are  no  better  cus- 
tomers for  the  man  who  raises  hogs  and  steers  than  the  dairymen 
themselves.  They  furnish  the  cattlemen  the  market.  They  have 
money  to  buy  and  they  like  to  buy  those  things.  But  you  transfer 
those  consumers  over  into  the  ranks  of  the  producers,  as  you  would  if 
you  passed  the  law  which  my  friend  advocates,  and  you  will  strike 
just  as  severe  a  blow  at  the  nog-producing  and  the  steer-producing 
interests  as  your  minds  can  devise. 

Mr.  Williams.  I  would  like  to  ask  you  this:  Taking  the  different 
agricultural  interests  of  this  country  and  comparing  them,  the  ranch 
man,  the  wheat  man,  the  cotton  raiser,  and  all  that,  is  not  the  most 

Srosperous  man  to-day  in  the  great  dairy  sections,  Ohio,  Wisconsin, 
few  York,  wherever  they  exist?    Is  not  the  land  higher,  and  are  not 
the  farmers  in  those  sections  more  prosperous  than  anywhere* else? 
Mr.  Adams.  Yes,  sir. 
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Mr.  Haugen.  In  your  State,  as  well  as  other  States,  I  have  pur- 
chased oleomargarine — ^I  have  purchased  it  in  Illinois  and  Wisconsin — 
and  I  sent  the  samples  here  and  had  them  analyzed,  and  I  find  in  the 
principal  cities  of  those  States,  as  well  as  in  other  cities,  it  is  sold  as 
colored  oleomargarine.  I  have  the  report  from  the  chemist  in  the 
Agricultural  Department  here  to  that  effect.  So  I  take  it  it  is  geneml 
in  every  State  in  the  Union.  I  know  it  is  that  way  so  far  as  I  have 
investigated  it. 

Mr.  Adams.  There  is  no  question  but  what  about  20,000,000  pounds 
in  Illinois,  perhaps  8,000,000  pounds  in  Ohio,  and  10  or  12  million 
poands  in  Pennsylvania  are  sold  in  violation  of  law— as  nearly  all  of 
it  is;  there  is  no  question  about  it 

Mr.  Henry.  And  in  Massachusetts! 

Mr.  Adams.  And  quite  a  lot  of  it  in  Massachusetts. 

Mr.  Smith.  If  you  know,  will  vou  state  what  the  law  is  in  Ohio? 

Mr.  Adams.  Yes,  sir;  it  prohibits  the  coloring  of  oleomargarine  in 
imitation  of  yellow  butter. 

Mr.  Smith.  Could  you  imagine  or  state  why,  under  such  circum- 
stances, this  Standard  Butterine  Company,  not  manufacturing  uncol- 
ored  butterine,  should  have  an  office  in  Cincinnati,  Ohio;  for  what 

Eurpose  could  they  have  an  office  there  if  they  can  not  sell  the  colored 
utterine  in  Ohio! 

Mr.  Adams.  They  not  only  have  a  factory  there,  but  there  is  a  fac- 
torv  in  Columbus,  Ohio,  which  is  manufacturing  colored  butterine, 
ana  the  charter  of  one  of  those  oleomargarine  companies  was  recently 
taken  away  by  an  action  in  court  because  they  had  violated  the  State 
law.  That  case  was  appealed,  as  I  understand  it,  to  the  Supreme 
Court  of  the  United  States  and  confirmed. 

Mr.  Sboth.  I  have  here  a  card  presented  to  me  by  one  of  the  repre- 
sentatives of  the  Standard  Buttenne  Companv  on  our  visit  to  the  fac- 
tory Saturday,  which  reads:  "  H.  G.  Faser  &  Company,  sales  agents 
for  Standard  Butterine  Company,  high-grade  butterine,  corner  of  Wal- 
nut and  Front  streets,  Cincmnati,  Ohio,  telephone  main  2209."  What 
business  could  the  Standard  Butterine  Company,  making  a  colored 
butterine,  lawfully  do  in  Cincinnati? 

Mr.  Adams.  They  could  not  do  anything,  and  the  truth  is  about 
Ohio — I  have  talked  with  Mr.  Blackburn,  wnom  I  know  very  well  and 
who  has  charge  of  the  various  food  laws  there,  and  he  says  in  some 
cities  it  is  almost  impossible  to  enforce  the  law,  and  in  other  cities  he 
can  enforce  it  in  every  case. 

Mr.  Williams.  Do  you  know  enough  about  the  question  to  tell  me 
what  the  law  is  in  Ohio — whether  it  forbids  the  sale  of  colored  oleo- 
margarine or  forbids  the  sale  of  colored  oleomargarine  for  butter, 
because,  on  its  face,  it  is  not  sold  for  butter? 

Mr.  Adams.  The  law  of  New  York  and  Pennsylvania  and  the  law  of 
Wisconsin,  the  laws  of  Illinois,  Minnesota,  Iowa,  Massachusetts,  and 
32  States  altogether  prohibit  the  sale  of  oleomargarine  colored  in  imita 
tion  of  yellow  butter,  and,  as  was  stated  before  this  committee  the 
other  day,  in  these  States,  consuming  somewhere  from  70,000,000  to 
80,000,000  pounds  of  oleomargarine,  90  per  cent  of  that  product,  and 
perhaps  95  per  centL  is  sold  in  violation  of  the  laws  of  those  States. 
That  IS  one  reason  wny  we  are  here  to  ask  a  prohibitory  tax  upon  the 
colored  article. 
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Mr.  Adams.  1  think  that  the  internal-revenue  laws  of  this  country 
are,  as  a  rule,  well  enforced. 

Mr.  Williams.  Have  you  a  tax  in  your  State  or  just  a  penalty! 

Mr.  ADABiS.  Just  a  penalty. 

Mr.  Scott.  Is  it  a  fact  that  a  public  sentiment  exists  in  your  State 
making  it  nearly  impossible  to  enforce  the  State  law  on  this  subject? 

Mr.  Adams.  Only  in  some  sections. 

Mr.  Scott.  Would  that  not  indicate  that  the  consumers  are  not 
very  much  interested  about  this? 

Mr.  ADABiS.  It  indicates  that  they  are  not  very  much  interested  in 
certain  localities  of  the  State,  but  it  does  not  change  the  facts. 

Mr.  Scott.  Is  there  any  particular  reason  why  there  should  be  a 
stronger  sentiment  in  favor  of  oleo  in  the  lumber  regions  than  in  other 
parts  of  your  State? 

Mr.  Adams.  For  the  reason  that  the  lumber  men  like  to  use  it.  As 
I  have  said,  they  hire  their  men  there  and  give  them  board,  and  they 
want  to  get  butter  or  a  butter  substitute  as  cheap  as  they  can.  And 
another  reason  is  that  oleomargarine,  while  not  as  ^ood  an  article  of 
food  as  butter,  will  stand  up  and  keep  longer,  there  is  no  doubt  about 
it,  under  bad  conditions,  than  butter  will.  It  will  stand  being  knocked 
around  the  camp  better.  Butter  has  some  volatile  oils  in  it  that  add 
to  its  flavor  and  adds  to  its  digestible  property,  which  oleomargarine 
does  not  have.  Take  oleomargarine  properly  made  and  cared  for 
and  it  is  neither  very  good  nor  very  baa;  it  has  rather  an  indifferent 
excellence. 

Mr.  Dahlb.  Was  this  quite  recently  you  had  the  trouble  in  Superior? 

Mr.  Adams.  No;  a  year  and  a  half  ago. 

Mr.  Dahle.  Up  in  the  lumber  camps,  then,  where  do  they  get  their 
oleomargarine? 

Mr.  Adams.  It  is  ship{>ed  there  from  Chicago,  as  a  rule. 

Mr.  Dahle.  When  it  is  not  shipped  from  Cnicago  where  do  they 
get  it  from? 

Mr.  Adams.  Some  from  warehouses  in  Ashland  and  in  Superior. 

Mr.  Allen.  Under  the  present  law  I  believe  there  is  no  license 
required  of  hotel  keepers? 

Mr.  Adams.  No,  sir. 

Mr.  Allen.  Nor  would  there  be  under  the  bill  you  propoeel 

Mr.  Adams.  That  is  a  question. 

Mr.  Allen.  I  am  asking  for  your  opinion. 

Mr.  Adams.  I  will  get  to  that  in  a  few  minutes. 

Mr.  Haugen.  You  bave  spoken  of  the  lumber  camps  in  Wisconsin, 
and  their  being  supplied  from  Chicago.  Is  it  not  a  fact  that  oleomar- 
garine is  sold  m  open  violation  of  the  law  all  over  this  country! 

Mr.  Adams.  Yes  sir. 

Mr.  Haugen.  It  does  not  apply  to  your  State  or  any  other  State 
particularly,  but  it  is  true  of  almost  ever^  State  in  the  Union,  is  it  not  If 

Mr.  Adams.  Yes  sir.  We  have  pmcticaily  stopped  the  selling  of  it 
in  violation  of  law  in  central  and  southern  Wisconsin.  Still,  m  the 
last  few  months,  as  an  illustration  of  what  they  do,  I  was  informed 
t^t  colored  oleomargarine  was  being  sold  in  the  city  of  Watertown 
as  butter,  and  I  sent  my  inspector  there  to  get  a  sample  of  it.  AlS  a 
result  of  that  we  found  that  the  law  was  being  violated  by  that  dealer 
and  he  was  fined  $100. 
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Mr.  Allen.  Now,  oleomargarine  colored  and  sold  for  butter,  and 
being  nearly  the  same  price  as  butter,  would  there  not  be  a  greater 
inducement  to  the  dealer  to  put  it  off  as  butter  and  practice  a  fraud? 

Mr.  Adams.  My  own  judgment  is  like  that  of  the  representatives  of 
the  oleomargarine  interests  who  have  appeared,  that  there  will  be  very 
little  if  any  colored  oleomargarine  made.  If  the^  have  to  pay  the  10- 
cent  tax  they  won't  make  it,  that  \b  all,  in  my  opinion. 

Mr.  Allen.  I  believe  there  are  a  ^ood  many  persons  in  your  State 
in  the  lumber  business,  are  there  notl 

Mr.  Adams.  Yes,  sir. 

Mr.  Allen.  Is  it  not  a  fact  that  a  great  deal  of  oleomargarine  is  sold 
in  that  district? 

Mr.  Adams.  It  is  diminishing  from  jrear  to  year,  but  there  is  a  con- 
siderable amount  sold  there,  yes.  It  is  true  that  while  the  letter  of 
the  law  is  possibly  violated  there  the  spirit  of  the  law  is  not  violated. 

Mr.  AIjLES.  I  will  ask  you  if  it  is  not  a  fact  that  a  ^reat  deal  of  col- 
ored oleomargarine  is  permitted  to  be  sold  there  with  the  knowledge 
of  your  conunission? 

Mr.  Adams.  We  have  knowledge  that  it  was  sold,  and  we  have 
begun  some  prosecutions.  But  the  man  who  is  running  a  lumber  camp 
hires  his  men  usually  and  pa^s  them  so  much  a  month  and  their  board. 
Now,  then,  that  oleomargarine  goes  in  there  to  the  camps  and  is  called 
oleo;  they  all  know  it  is  oleo,  and  the  men  who  buy  it  are  not  deceived, 
as  they  usually  are  in  hotels  and  restaurants.  And  not  only  that,  but 
there  may  be  some  question  as  to  whether  when  a  man  is  hired  in  that 
way  there  is  a  sale  at  all. 

In  addition  to  that  I  am  frank  to  say  that  up  in  these  lumber  counties 
it  is  idmost  impossible  to  get  a  jury  which  will  convict  or  a  judge  who 
will  recognize  the  law.  I  want  to  give  an  illustration  of  my  experi- 
ence in  me  city  of  Superior.  I  went  there  and  arrested  thirteen  or 
fourteen  different  dealers  for  violating  the  oleomargarine  law.  The 
mayor  of  the  city,  who  was  a.  lawyer,  was  retained  by  the  defense. 
I  established  every  fact  which  was  necessary  to  convict  the  defendant 
of  a  violation  of  the  law.  There  was  no  defense  made  so  far  as  wit- 
nesses are  concerned.  The  lawyer  went  before  the  jury,  and  said. 
"  Gentleman,  this  man  is  a  good  fellow  and  ought  not  be  convicted.'' 
There  was  a  saloon  keeper  on  the  jury,  and  tbis  lawyer  said  to  this 

I'ury,  "This  law  was  not  framed  to  he  enforced  any  more  than  the 
iquor  law  was,"  and  he  said,  "  I  want  you  to  acquit  this  man."  He 
was  acquitted. 

And  take  it  in  the  city  of  Chicago.  There  an  officer  of  the  State 
went  out  and  swore  out  a  warrant  against  a  man  who  had  violated  the 
oleomargarine  law.  The  justice  retused  to  honor  that  warrant,  and 
then  they  went  to  the  supreme  court  of  the  State  to  get  a  mandamus 
to  compel  him  to  issue  the  warrant;  but  the  supreme  court  would  not 
issue  the  mandamus.  That  is  the  reason — the  difficulty  of  enforcing 
these  State  laws — that  we  come  to  Congress  and  ask  that  you  will  pass 
a  law  that  will  prohibit  the  fraudulent  manufacture  and  sale  of  this 
article. 

Mr.  Allen.  In  that  conmiunity  where  that  decision  was  made  is 
there  not  the  right  of  appeal? 

Mr.  Adams.  No,  sir. 

Mr.  Williams.  Do  you  think  that  Federal  officials  would  be  any 
moie  honest  than  your  State  officials  in  enforcing  the  laws? 
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Mr.  Williams.  And  you  say  your  object  in  th)^  bill  is  to  prevent 
fraud? 

Mr.  Adams.  Yes. 

Mr.  Williams.  Then  why  not  make  it  apply  to  renovated  butter 
and  prevent  fraud  in  renovated  butter  by  this  bill  also! 

Mr.  Adams.  For  the  reason  that  it  does  not  apply. 

Mr.  WnjjAMS.  It  would  apply  if  we  made  it  apply? 

Mr.  Adams.  You  can  not  apply  it  because  renovated  butter  is  butter. 

Mr.  Smith.  It  is  not  pure  butter,  is  it? 

Mr.  Williams.  It  is  not  what  it  is  pretended  to  be,  and  so  it  is  a 
fraud. 

Mr.  Allen.  Why  do  you  require  it  to  be  branded  if  ypu  look  upon 
it  as  a  pure  article  of  food,  except  to  keep  the  people  from  bemg 
deceived 

Mr.  Adams.  Exactly. 

Mr.  Allen.  Deception  is  a  fraud. 

Mr.  Adams.  Yes;  but  you  can  not  introduce  an  antioolor  clause 
because  it  has  a  color  of  its  own. 

Mr.  Williams.  Yes  you  can.  If  you  can  say  a  thing  that  is  white 
shall  not  be  colored,  you  can  say  another  thing  shall  be  put  out  with 
whatever  color  it  has  when  it  comes  out  of  the  factory? 

Mr.  Adams.  Yes. 

Mr.  Williams.  Why  not  say  that? 

Mr.  Adams.  I  have  not  any  objections.  You  could  not  hurt  me  an 
atom  by  any  such  procedure,  so  lar  as  I  am  concerned. 

Mr.  Dahle.  We  ran  up  against  this  proposition  that  you  are  think 
ing  about,  and  I  have  comphints  that  renovated  butter  has  been  sold 
for  creamery  butter.  Now,  if  renovated  butter  is  simply  making  a 
rancid  butter  into  a  better  grade,  and  it  is  sold  for  what  it  is,  and  it  is 
healthv,  then  we  must  not  put  a  tax  upon  it.  If  it  is  put  up  in  imita- 
tion or  creamery  butter  and  sold  as  creamery  butter,  then  I,  for  one, 
would  be  only  too  elad  to  work  in  conjunction  with  you. 

Mr.  WnxiANS.  My  position  in  regard  to  oleomargarine  is  that  when- 
ever oleomargarine  is  colored  and  sold  for  colored  oleomargarine  and 
not  sold  for  butter  you  have  no  right  to  bother  with  it,  provided  it  is 
wholesome;  and  I  take  exactly  the  same  position  about  renovated 
butter. 

Mr.  Adams.  Mr.  Chairman,  I  am  of  course  perfectly  willing  to  have 
my  time  taken  up  with  the  discussion  of  the  oleomargarine  question, 
but  this  is  another  question,  and,  as  I  have  but  little  time,  1  would 
like  to  add  a  word  or  two  to  what  I  have  said  without  going  off  into 
other  matters. 

Mr.  Allen.  For  what  price  do  you  think  this  colored  oleomarga- 
rine can  be  sold  with  a  fair  profit? 

Mr.  Adams.  I  think  very  little  will  be  sold. 

Mr.  Allen.  At  what  price,  if  sold,  do  you  think  it  would  be  sold? 

Mr.  Adams.  They  could  not  sell  it  very  well  under  22  cents  a  pound, 
as  I  understand  the  present  prices  of  the  materials  that  go  into  it. 

Mr.  Allen.  What  is  the  average  price  of  good  creamer v  butter? 

Mr.  Adams.  I  think  the  Elgin  price  in  New  York  and  Chicago  mar- 
kets now  is  in  the  neighborhood  of  23  cents  per  pound. 

Mr.  Allen.  Twenty-three  cents  per  pound? 

Mr.  Adams.  Yes. 
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Mr.  Williams.  No;  I  am  informed,  and  I  think  you  will  learn  it  to 
be  the  fact,  that  process  butter  has  no  color,  and  for  this  reason;  that  it 
is  picked  up  at  the  hotels  and  other  places  around  and  sent  into  the 
,  cities,  and  tnen  t^ese  process  butter  people  boil  it  or  put  it  through 
some  other  process  and  add  a  little  cream  and  chum  it  up  and  it  is 
composed  of  every  color  of  butter,  and  they  are  therefore  compelled 
to  give  it  a  consistent  color  to  put  it  on  the  market. 

Mr.  Adams.  Your  premise  is  wrong;  it  does  have  color. 

Mr.  Williams.  When  they  get  through  with  it  it  has  color,  but  not 
before. 

Mr.  Adams.  I  beg  jour  pardon 

Mr.  Williams.  It  is  a  mixture  of  various  colors,  and  the  reason  thej 
have  to  color  it  is  because  if  they  put  it  out  without  coloring  it  it 
would  be  varigated  in  color;  if  you  cut  it  you  would  find  it  partially 
white  and  partially  cream  colored  and  so  forth. 

Mr.  Adams.  The  gentleman  is  mistaken  about  his  facts.  We  have 
a  renovated-butter  factory  in  our  State.  We  do  not  sell  it  in  our 
State,  however,  because  we  require  it  to  be  branded,  but  it  is  shipped 
out  of  the  State.  Renovated  butter  has  color,  just  as  all  butter  nas 
color.    Take  these  cheaper  butters 

Mr.  Williams.  But  Imean  it  is  a  varie^ted  color. 

Mr.  Adams.  No;  it  does  not  have  a  variegated  color  at  all.  I  beg 
your  pardon  for  contradicting  you,  but  I  am  familiar  with  this  subject. 

Mr.  Williams.  I  wish  you  would  enlighten  me,  because  I  want  to 
know  the  facts. 

Mr.  Adams.  They  take  these  cheap  butters,  some  of  them  are  rancid 
and  some  of  them  are  tolerably  good,  but  they  are  lacking  in  grade 
and  are  not  merchantable.  They  take  them  and  mix  them  together 
and  melt  them,  and  then  chill  the  melted  product  in  cold  water.  Of 
course,  when  they  are  melted  they  become  of  the  same  consistencv  and 
the  same  color — the  product  becomes  uniform.  Then  that  is  chilled 
and  churned  in  milk  and  resalted. 

Mr.  Williams.  I  was  informed  that  the  color  was  streaked. 

Mr.  Adams.  No,  sir. 

Mr.  Williams.  Have  you  ever  seen  it  before  it  was  colored — ^this 
process  butter? 

Mr.  Adams.  No,  sir. 

Mr.  Williams.  I  am  informed  on  pretty  good  authority  that  it 
comes  out  streaked,  and  for  that  reason  tney  are  compelled  to  recolor  it. 

Mr.  Adams.  I  think  not.  The  onl^  reason  for  coloring  it.  I  think, 
is  because  the  color  is  so  light  otherwise  that  it  is  not  acceptaole  to  the 
market.  There  is  no  particle  of  objection  to  the  process.  The  trouble 
with  renovated  butter  is  that,  although  when  it  is  first  made  it  is  pretty 
good,  it  goes  off  rapidly  in  flavor,  and  it  is  a  fraud  to  sell  it  for  creamery 
butter,  which  it  is  not.  That  fraud  is  often  perpetrated,  and  there  is 
no  defense  for  it 

Mr.  Williams.  That  being  the  case,  would  you  not  be  willing  to  see 
the  exact  provisions  of  this  bill — which  you  say  are  going  to  prevent 
fraud  in  the  matter  of  oleomargarine — applied  to  renovated  butticr, 
to  prevent  the  same  fraud  in  renovated  butter? 

Mr.  Adams.  No.     As  I  say,  renovated  butter  is  still  butter. 

Mr.  Williams.  But  you  yourself  admit  it  is  a  fraud? 

Mr.  Adams.  I  think  it  is  a  fraud  when  it  is  sold  as  creamery  butter; 
when  it  is  sold  for  what  it  is  not. 
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a  measure  of  that  kind,  but  then  came  on  the  decision  in  the  Shellen- 
barger  case,  where  there  was  a  different  state  of  facts  from  those  in 
the  Massachusetts  case,  where  the  law  of  the  State  absolutely  pro- 
hibited the  manufacture  and  sale  of  colored  oleomargarine  in  any  form. 
And  the  Supreme  Court  of  the  United  States  turned  that  down — and  very 
properly,  too.  Then  a  case  came  up  under  the  anticolor  law  of  Min- 
nesota and  Judge  Lochran  decided  that  the  decision  in  the  Shellenbarger 
case  overturned  the  decision  in  the  Plumley  case,  and  said  it  was  not 
competent  for  a  State  to  regulate  the  sale  of  oleoniarrarine  when  it 
came  in  in  original  packages.  Judge  Adams,  of  St.  Louis,  a  little 
later  made  a  decision  upon  a  similar  case,  holding  exactly  the  contrary 
opinion. 

We  then  realized  the  necessity  for  this  legislation  for  which  Mr. 
Grout  had  been  contending,  and  we  said  if  Federal  courts,  the  inferior 
Federal  courts,  will  disagree  as  to  the  determinations  of  the  Supreme 
Court,  we  will  go  to  Congress  and  we  will  write  the  principles  laid 
down  in  that  decision  into  the  law  of  the  land,  so  that  these  Federal 
judges  may  understand  the  thing  exactly. 

Mr.  Williams.  Of  course  you  are  not  a  lawyer.  I  understand,  Mr. 
Adams;  but  it  being  taken  for  granted  that  a  State  has  not  the  power — 
and  I  do  not  take  it  for  granted;  I  think,  on  the  contrary,  she  has  it, 
and  I  think  these  decisions  you  mentioned  are  all  right  except  where 
the  fellow  denied  that  the  State  had  it — but  if  it  were  true  that  the 
State  did  not  have  it,  could  any  act  of  Congress  confer  it  upon  the 
State?     Do  you  think  that  would  be  possible? 

Mr.  Adams.  Well,  I  think  it  did  confer  it  upon  the  State  in  the 
liquor  case. 

Mr.  Williams.  It  could  purport  to  do  it,  of  course.  One  or  two 
more  questions,  then,  and  I  shall  cease  to  worry  jrou. 

Mr.  Adams.  You  can  not  worry  me  at  all;  1  like  to  be  questioned. 

Mr.  Williams.  Because  you  are  so  good  natured  and  clear  and  polite 
in  your  answers  one  does  not  feel  like  making  you  tired. 

Would  you  have  any  objection  to  taxing  renovated  butter  and 
applying  precisely  the  principles  of  this  bill  to  renovated  butter! 
You  know  what  1  mean  by  renovated  butter — process  butter. 

Mr.  Adams.  I  think  I  know  pretty  well,  because  I  drew  the  law 
that  required  it  to  be  branded  in  my  State. 

Mr.  Williams.  Would  vou  have  any  objections  to  this  being  done 
in  this  bill  or  a  sepamte  bill,  either  one? 

Mr.  Adams.  Do  you  regard  that  as  a  pertinent  question,  or  is  it  a 
question  asked  just  as  a  matter  of  interest? 

Mr.  Williams.  Absolutely  pertinent,  because  this  bill  is  a  bill  for 
the  purpose  of  bringing  about  the  sale  of  pure  butter. 

Mr.  Adams.  No;  it  is  to  prevent  the  fi-audulent  sale  of  oleomar- 
garine. 

Mr.  Williams.  Then,  would  you  have  any  objection  to  preventing 
the  fraudulent  sale  of  renovated  butter  as  pure  butter? 

Mr.  Adams.  No,  sir. 

Mr.  Williams.  And  in  order  to  do  it,  if  this  bill  would  do  it  with 
oleomargarine,  it  would  do  it  with  process  butter,  would  it  not? 

Mr.  Adams.  Not  necessarily,  because  it  is  a  different  thing.  Process 
butter  is  butter,  and  oleomargarine  is  not  butter.  Process  butter  has 
the  color  of  butter,  and  you  can  not  legislate  against  it  in  the  same 
way. 
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the  soil,  studying  the  markets. .  Its  tenden^  is  educational.  Along 
with  the  cow  goes  prosperity  and  wealth.  They  are  entitled  to  your 
respectful  consideration;  they  are  entitled  to  no  unfair  favors,  but  as 
honest  producers  of  an  honest  product  they  are  entitled  to  justice  at 
the  'hands  of  the  American  Congress;  and  they  are  entitled  to  the 
privilege  of  having  eliminated  from  competition  with  them  that  which 
IS  based  simply  on  fraud.  We  do  not  ask  you  to  abolish  the  oleomarga- 
rine business;  we  do  ask  you,  in  the  exercise  of  the  taxing  power  of 
Congress,  to  stop  the  fraudulent  part  of  it.    That  is  all  we  ask. 

Mr.  Williams.  Now,  Mr.  Adams,  one  question.  You  have  read 
this  Henry  bill,  which  is  a  reproduction,  as  I  understand  it,  of  the 
Grout  bill.  You  have  already  laws  in  your  State,  as  1  imderstand  it, 
against  the  selling  of  colored  oleomargarine? 

Mr.  Adams.  Yes. 

Mr.  Williams.  In  what  respect,  if  any,  would  your  legal  position 
be  improved  by  passing  the  first  section  of  this  Grout  bill? 

Mr.  Adams.  I  should  have  taken  that  up  in  the  first  place. 

Mr.  Williams.  The  second  section  is  in  reference  to  the  tax.  The 
first  section  is  in  regard  to  relegating  to  the  States  certain  powers  that 
they  already  exercise  and  that  the  Supreme  Court  has  decided  they 
have  got 

•  Mr.  Adams.  If  you  will  give  me  a  little  time  I  will  answer  that 
question.    I  am  very  glad  that  you  have  brought  it  up. 

Two  or  three  years  ago  the  members  of  the  National  Dairy  Union, 
which  is  an  organization  designed  to  look  after  legislation  in  the 
various  States  and  in  Congress,  considered  this  matter  of  an  increase 
of  tax  upon  colored  oleomargarine.  We  consulted  Mr.  Tawney  and 
we  consulted  other  frieiids  of  ours  in  the  House  of  Representatives. 
Mr.  Grout  at  that  time  had  pending  a  bill  which  is  embodied  in 
the  first  section  of  all  these  several  bills.  In  the  consideration  of  this 
matter  of  a  10-cent  tax  on  colored  butterine,  the  representatives  of  the 
dairy  interests  of  the  West  and  of  the  dairy  interests  of  the  East  became 
involved  in  a  controversy,  the  New  England  representatives  and  the 
representatives  of  the  dairy  men  of  New  York  being  of  opinion  at  that 
time  that  a  10-cent  tax  on  butterine  would  give  to  that  article  some 
rights  as  a  legitimate  article  of  interstate  commerce  which  they  did  not 
then  possess,  and  those  gentlemen  insisted  that  what  we  wanted  was  a 
bill  like  that  which  Mr.  Grout  had  introduced  and  had  been  pushing 
for  years.  Now,  out  of  our  discussions  and  out  of  our  conferences 
we  finally  agreed  upon  this  compound  bill. 

Mr.  Tawney  said:  "Mr.  Grout  is  an  older  member  of  Congress  than 
I  am;  I  am  perfectly  willing  that  he  shall  introduce  the  measure  to  be 
backed  by  your  organization.''  Mr.  Davidson,  of  my  State,  gracefully 
yielded  his  measure  and  said:  *'I  am  perfectly  willing  to  support  any 
measure  which  embodies  the  things  that  you  people  are  after.'^  When 
I  came  down  to  Congress  to  assure  Mr.  Grout  of  the  support  of  our 
people  for  his  bill  he  said:  "  You  have  been  very  indifferent,  you  dairy 
people,  with  reference  to  the  bill  that  I  have  been  pushing  in  Congress 
for  so  many  years."  I  plead  guilty  to  that  charge,  in  part,  and  for 
the  very  reason  you  suggest. 

Now,  in  1894  the  Plumley  case  was  decided  and  it  was  held  in  that 
case,  as  you  know,  that  a  Stete  has  a  perfect  right  to  restrict  the  man- 
ufacture and  the  sale  of  oleomargarine,  even  when  it  comes  in  in  origi- 
nal packages,  and  so  it  seemed  hardly  necessary  to  some  of  us  to  pass 
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stand  here  as  distinctively  the  friends  of  the  poor  man,  because  if  this 
legislation  is  enacted  into  law  your  product  will  go  upon  the  market 
just  as  nutritious,  just  as  wholesome^  just  sa  good  as  it  is  now,  and  it 
will  go  there  at  an  oleomargarine  price,  because  you  can  not  fool  any- 
body. The  laboring  men  of  the  city  of  Milwaukee  are  buying  this  by 
tens  and  tens  of  thousands  of  pounds.  Why  ?  Because  it  is  uncolored 
and  sold  at  a  reasonable  profit.  I  went  up  to  the  city  of  Oshkosh 
recently  and  arrested  a  dealer  selling  colored  oleomargarine  for  23  or  26 
cents  a  pound  to  the  poor  people  of  that  city.  That  was  a  little  over 
a  year  ago.  He  plead  guilty,  but  he  said  that  he  would  obey  the  law 
if  we  let  him  go.  He  stopped  selling  the  colored  oleomargarine.  He 
began  to  sell  uncolored  oleomargarine,  and  sold  it  at  16  cents  a  pound, 
and  the  poor  people  of  that  city,  in  which  people  our  oleomargarine 
friends  are  so  much  interested,  were  able  to  Duy  that  cheap  substitute 
for  butter  for  exactly  what  it  was  worth,  and  buy  it  for  7  cents  -a 
pound  less  than  they  had  paid  for  it  before. 

I  tell  you  that  of  all  the  men  who  enforce  the  dairy  and  food  laws  of 
this  country,  in  eveiy  State,  and  there  are  18  of  them,  there  is  not  one 
solitary  man  who  does  not  stand  by  the  principle  embodied  in  that  bill; 
there  is  not  one  solitary  officer  in  the  u  nited  States  charged  with  the 
execution  of  the  dairy  and  food  laws  of  the  different  States  but  what 
believes  that  the  only  way  to  stop  this  oleomargarine  fraud  is  to  strike 
(he  colored  oleomar^rine  out  of  it,  which  enables  the  man  who  sells 
it  to  get  more  than  it  is  worth  and  sell  it  to  a  man  or  woman  who 
doesn't  want  it.  Why,  my  friend  Mr.  Springer  here  the  other  day 
made  an  impassioned  argument  to  this  effect:  That  if  we  would  take 
the  restrictions  off  fi-om  oleomargarine,  that  if  we  would  do  as  he 
thought  they  did  in  Denmark,  leave  it  unrestricted— he  is  mistaken 
about  that,  but  I  will  come  to  tnat  matter  later — that  we  could  build  up 
an  oleomargarine  business  and  a  butter  business  right  side  by  ride. 

Why,  let  me  tell  you,  gentlemen,  talking  for  a  moment  about  the 
interests  of  theproducers  of  the  honest  product,  that  600, 000,000  pounds 
of  butter  of  this  country  go  into  the  general  market;  100,000,000 
pounds  of  oleo  go  into  the  general  market.  He  pictured  an  iaeal  con- 
dition where,  with  no  restrictions,  500,000,000  pounds  of  oleomargarine 
would  go  into  the  markets  of  the  United  States  and  stimulate  the  pro- 
duction and  sale  of  butter.  It  is  an  astounding  conclusion  to  r^ch. 
I  do  not  see  how  that  can  be  done.  The  only  wa}'  in  which  such  an 
enormous  consumption  could  be  brought  would  be  to  throw  down  the 
barriers  everywhere,  in  the  States  and  in  the  United  States,  and  permit 
these  people  to  sell  it  for  something  which  it  is  not.  The  dairy  inter- 
ests are  entitled  to  some  consideration.  They  are  not  entitled  to  any 
law  which  shall  be  unjust  to  any  man  or  any  class  of  men.  As  I  said 
before,  the  reason  of  this  under  this  law  is  not  simply  that  the  dairy 
men  wish  it;  and  I  want  to  say  to  you  frankly,  gentlemen^  that  if  I 
were  a  member  of  Congress  and  dia  not  believe  that  that  bill,  or  any 
one  of  these  bills,  was  based  upon  sound  principles  of  reason  and  jus- 
tice to  all  classes,  I  would  vote  against  it,  even  if  every  faimer  in  my 
district  raised  his  voice  in  indignant  protest. 

The  dairy  production  of  this  country  is  an  enormous  production. 
The  dairy  industry  of  the  United  States  is  a  magnificent  industry.  It 
is  bringing  back  fertility  to  our  soils;  it  teaches  men  business  princi- 
ples; it  makes  business  men  of  the  farmer,  because  he  is  commg  in 
contact  with  animal  life,  studying  the  problems  of  the  cow,  studying 
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pany,  not  a  butterine  company  but  a  creamery  company.  Those 
people  would  send  in  orders  on  the  blank  cards  of  that  company.  They 
would  address  oleomargarine  in  original  packages  to  the  numerous 
addresses  from  which  uiese  cards  were  receivea.  They  would  ship 
that  up  by  boat  to  Milwaukee  in  crates  of  200  pounds,  containing  these 
serarate  original  packages  in  the  crates  directed  as  1  have  stated. 

The  Globe  Express  Company,  which  was  not  an  express  company 
at  all,  but  a  part  of  that  scheme  of  doing  business  (express  company 
was  a  misnomer),  would  take  these  packi^es  and  deliver  them  to  their 
customers  in  Milwaukee.  They  built  up  a  large  trade.  They  had 
about  200  enstomers.  We  watched  those  peoj)re  for  weeks,  and  we 
found  out  that  many  of  them  were  purchasing  that  for  butter. 
When  they  put  the  receipt  on  the  ''  oleomargarine  "  stamped  on  those 
packages,  some  of  whicn  were  very  dim,  they  would  put  it  on  the 
name  "  oleomargarine"  in  such  a  way  that  the  customer  would  not  see 
it  Many  of  them  thought  that  they  were  buying  it  for  butter.  One 
lady  found  out  her  mistake,  and  was  very  indignant.  She  put  in  an 
additional  order,  and  then  when  the  agent  supplied  her  we  arrested 
him.  Their  attorney  came  up  and  the  upshot  of  the  matter  was  that 
they  agreed  to  go  out  of  the  State  and  quit  business.  Within  three 
days  after  that  they  sold  their  teams  and  everything  else,  and  both  of 
those  companies  stopped  business  and  left  the  State.  That  was  a  fraud 
from  beginning  to  end.     We  meet  that  sort  of  thing  all  the  time. 

In  Illinois  they  have  not  the  same  public  sentiment;  thev  have  dif- 
ferent courts,  and  they  are  not  able  to  enforce  the  law.  ^  we  come 
to  Congress  and  ask  for  a  law  which  is  based  on  absolutely  sound, 
moral  grounds.  We  do  not  come  here  for  class  legislation  by  any 
means.  We  do  not  come  here  for  the  purpose  of  securing  the  enact- 
ment of  a  bill  which  shall  simply  have  the  eflfect  to  raise  the  price  of 
butter.  We  could  not  stand  on  that  proposition  before  reasonable 
men  for  a  solitaiy  moment.  We  come  here  because  it  is  iniustice  to 
the  consumers  of  this  country  that  a  product  shall  be  put  before  them 
in  such  a  guise  that  they  can  not  tell  what  it  is — a  product  which  they 
do  not  want  and  which  is  sold  for  more  than  its  value  because  of  the 
false  color  in  which  it  is  clothed. 

That  is  all  there  is  of  that  proposition.    They  have  not  any  right  to 

Eut  that  on  the  market,  and  the  court  decisions  which  have  come  to  us 
ave  declared  that  the  laws  we  favor  are  based  upon  sound  principles. 
Those  decisions  have  been  made,  not  as  a  sop  to  the  men  who  till  the 
soil  and  the  dairymen  of  this  country,  but  because  those  laws  were 
based  upon  the  idea  that  the  man  who  buys  has  a  right  to  be  protected 
against  fraud.  A  farmer  may  come  to  the  legislature,  a  lot  of  farmers, 
assembled  together  having  great  political  power,  and  they  may  exer- 
cise that  power  and  push  through  some  bill,  perhaps,  that  is  not  based 
upon  sound  principles;  but  when  you  go  into  the  courts  of  the  country, 
in  the  supreme  courts  of  the  States  and  to  the  Supreme  Court  of  the 
United  States,  you  do  not  go  there  with  political  power,  but  you  have 
to  go  there  with  reasons  and  sound  common  sense.  We  want  the  fraud 
taken  out  of  this  business.  Go  on  and  manufacture  your  uncolored 
oleomargarine;  you  have  ample  room  for  it.  Why,  these  gentlemen 
stand  here  and  talk  to  me  about  the  rights  of  the  poor  men  of  this 
country  1  They  say  that  the  poor  men  of  the  United  States  have  a 
right  to  buy  this  substitute,  colored  like  butter. 
I  want  to  say  to  you,  gentlemen,  that  the  friends  of  these  measures 
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The  gentleman  had  not  evidently  read  the  testimony  taken  before 
the  Senate  committee  where  Mr.  Blackburn,  the  dairy  commissioner 
of  the  State  of  Ohio,  made  the  statement,  in  response  to  a  direct  ques- 
tion which  I  asked  him,  as  to  the  extent  of  the  mudulent  sale  of  oleo- 
margarine in  that  State.  He  said  that  it  was  75  per  cent.  Mr.  Kracke, 
of  New  York,  was  on  the  stand.  He  is  the  assistant  dairy  commis- 
sioner of  the  State  of  New  York  and  has  charge  of  the  execution  of 
law  in  that  large  area  which  is  embraced  in  the  territory  of  Greater 
New  York,  anasome  gentleman  representing  the  oleomargarine!  inter- 
ests said:  "Mr.  Kracke,  how  is  oleomargarine  sold  in  your  State?" 
He  said,  "  In  almost  every  instance  it  is  sold  as  and  for  butter."  *'  Do 
you  have  manv  prosecutions  up  there?"  "Yes,  sir."  "How  many 
do  you  have?"  As  I  recollect  now,  he  stated  that  in  the  last  three 
years  that  there  had  been  1,000  prosecutions,  and  in  every  instance 
oleomargarine  was  sold  as  and  for  butter. 

Mr.  James  Hamilton,  secretary  of  agriculture  for  the  State  of  Penn- 
svlvania,  was  here  the  other  day,  and  he  would  have  testified  before 
this  committee  if  he  had  had  opportunity.  He  stated  that  there  were 
700  cases  now  pending  in  the  State  of  Pennsylvania  against  the  offend- 
ers under  the  oleomargarine  law.  - 

Mr.  Dahle.  How  does  he  stand — for  or  against  the  tax  on  uncolored 
oleomargarine? 

Mr.  Adams.  The  gentleman  must  speak  for  himself.  He  is  in  favor 
of  the  10  cent  tax  on  oleomargarine,  but  he  did  not  express  any  defi- 
nite jud^ent  to  me  as  to  that  feature  of  the  bill. 

Here  is  the  trouble:  I  have  been  dairy  commissioner  of  my  State  for 
seven  years.  I  drew  the  oleomargarine  law  of  the  State  of  Wisconsin. 
I  have  endeavored  to  enforce  the  law,  and  here  is  what  we  have  to  con- 
tend with:  Right  across  the  line  in  the  next  State  are  those  large 
oleomar^rine  manufacturers.  They  are  pounding  at  the  doors  of 
Wisconsin  all  the  time.  The  agents  of  these  big  companies  come  into 
the  State  and  go  to  the  retailers  in  our  State  and  say:  '*  We  want  you 
to  sell  this  oleomargarine;  you  can  make  more  out  of  it  than  you  can 
make  out  of  butter  and  you  can  make  more  out  of  it  than  you  can  out 
of  uncolored  oleomargarine."  The  retailer  says,  "But  we  will  get 
into  trouble."  "  Oh,  we  will  stand  behind  you;  that  is  all  right"  But 
the  retail  dealer  answers,  "But  you  won't  be  here  when  I  am  prose- 
cuted," and  the  agents  of  those  people  have  sometimes  said,  "  Here  is 
a  check  for  $500;  we  will  stand  behind  you."  For  years  they  have 
been  coming  into  our  State  endeavoring  to  induce  our  own  citizens  to 
break  down  the  law  of  our  State.  We  do  not  like  it.  It  is  one  con- 
tinuous struggle. 

Let  me  give  you  another  illustration  of  how  these  men  operate.  I 
received  a  letter  from  my  inspector  in  Milwaukee  not  long  ago  stating 
that  there  was  a  large  sale  of  oleomargarine  for  an  a^ent  for  a  Chicago 
firm.  Just  previous  to  that,  having  run  up  against  that  business 
before,  I  had  secured  the  enactment  of  an  amendment  to  our  law 
which  made  it  an  offense  for  an  agent  to  solicit  or  accept  orders  for 
colored  butterine.  My  inspectors  went  on  the  track  of  this  busine^ 
and  this  is  the  way  it  was  conducted.  There  was  the  Spring  Valley 
('roamery  CJompany,  of  Chicago,  and  there  was  the  Globe  Express 
('oinpany,  of  Milwaukee,  so  called.  There  was  a  gentleman  named 
Ti.ompson,  who  went  around  and  distributed  to  the  people  of  Mil- 
waukee a  blank  card  addressed  to  the  Spring  Valley  Creamerj  Com- 
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Aug.    6 $400 

22 400 

• 1800 

Sept    2 400 

10 600 

24 400 

1,400 

Oct     6 360 

14 60 

30 400 

820 

Nov.    4 400 

16 120 

—      520 

Total 6,100 

The  above  is  the  amount  of  uncolored  oleomargarine  sold  by  me  since  June  1, 1901. 

John  L.  Daly. 


Racine,  Wis.,  DecemberSJ,  1901. 
8ib:  Our  nnoolored  butterine  sales  have  averaged  about  550  pounds  per  week  since 
June  1  of  this  year. 

TofnSy  truly,  Hanley  Bbos.  Co. 

Mr.  H.  0.  Adams. 


Racine,  Wis.,  Dtcmherf^^  1901, 
DiAB  Sot:  We  handle  aboat  50  to  75  pounds  uncolored  oleo  a  week. 
Tours,  respectfully, 

F.  Harbbidgb  Co. 
Mr.  Adams,  Madiaon, 


Mr.  Williams.  Mr.  Adams,  in  that  connection,  in  connection  with 
what  we  are  talking  about,  I  do  not  know  that  anybody  could  give 
more  than  the  approximate  answer  to  the  question,  of  course,  but  1 
want  jour  best  judgment.  What  proportion,  do  vou  think,  of  the 
Amencan  people  eat  in  restaurants  and  hotels  and  public  eating  houses  ? 

Mr.  Adams.  I  have  not  the  least  idea. 

Mr.  WnxiAMS.  Can  you  give  an  idea?  What  percentage  of  butter 
consumed  in  America  do  you  think  is  consumed  in  those  places? 

Mr.  Adams.  I  have  no  idea  whatever. 

Mr.  WiLUAMS.  Do  you  think  it  would  go  over  10  per  cent? 

Mr.  Adams.  I  do  not  know.  I  do  not  think  it  is  material  to  this 
discussion.     It  would  be  purely  a  guess. 

Mr.  WHiLiAMS.  The  object  in  asking  the  question  was  this:  If 
90  per  cent  of  the  frauds  are  committed  there  it  is  quite  important  to 
know  what  percentage  of  butter  is  consumed  there. 

Mr.  Adams.  My  statement  was  with  reference  to  the  final  sale  of 
oleomargarine.  1  want  to  say  this :  That  one  of  our  friends  on  the 
other  side  made  the  statement,  criticising  Governor  Hoard's  speech, 
that  we  have  not  brought  in  one  scintilla  of  evidence ;  that  while  we 
bad  made  strong  statements  we  had  not  brought  in  any  facts  to  prove 
that  the  sale  of  colored  oleomargarine  was  largely  attended  with  fraud. 
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down  at  the  table  and  the  food  is  brought  to  them;  and  in  such  cases 
the  courts  have  held  that  their  action  implies  that  they  have  the  price 
to  pay  for  it  and  desire  it. 

Mr.  Williams.  That  is  very  true.  Now,  do  you  think  in  the  present 
condition  of  the  American  market,  where  oleomargarine  is  iraudu- 
lently  sold  as  a  substitute  for  butter — of  course  it  is  assumed  that 
if  a  man  sits  down  at  a  table  and  orders  a  meal  he  is  going  to  pay  for 
it — and  you  yourself  say  that  there  are  1,500  pounds,  and  some- 
thing more,  a  week  sold  m  the  uncolored  condition,  with  no  pretense 
of  its  being^  butter  at  all,  then  there  must  be  some  people  that  want 
oleomargarine 

Mr.  Adams.  I  do  not  deny  it. 

Mr.  Williams.  It  can  not  be  assumed  that  everybody  wants  butter, 
especially  in  a  cheap  restaurant  where  he  gets  his  meal  for,  perhaps, 
25  cents,  and  if  he  nas  any  sense  at  all  he  knows  that  it  is  not  butter 
he  is  getting 

Mr.  Adams.  I  would  like  to  ask  the  gentleman  if  he  ever  knew  of 
a  man  calling  for  anything  but  butter  in  a  restaurant? 

Mr.  Dahle.  I  have  called  for  butter  nearly  every  day.  I  eat  very 
little  meat  and  a  good  deal  of  butter. 

Mr.  Williams.  That  is,  when  your  supply  gives  out  you  call  for 
more  butter? 

Mr.  Dahle.  Yes,  sir. 

Mr.  Allen.  May  I  ask  you  a  question? 

Mr.  Adams.  Will  you  permit  me  to  read  these  letters? 

Milwaukee,  December  $0, 1901. 
Dbar  Sib:  In  compliance  with  your  request  I  ^ve  below  the  average  salee  of 
onoolored  oleomargarme  as  1,500  pounds  per  month. 

D.  C.  Aium. 
H.  G.  Adams, 

MadUon,  TFis. 


Milwaukee,  Wis.,  December  tS^  190L 
Dear  Snt:  At  your  request  I  herewith  present  statement  of  about  the  amount  of 
uncolored  oleo  sold  by  me — 1,130  pounds—since  January  1,  1901. 

Ed.  McGrath. 
A.  0.  Adams. 


Milwaukee,  December  98y  190t 
Dear  Sir:  Per  your  request,  I  wish  to  state  I  have  sold  since  June  about  5,000 
pounds  uncolored  oleomargarine. 
Respectfully,  yours, 

John  F.  Linshan. 
Mr.  N.  0.  Adams,  Pvart  Food  Commimoner, 


Milwaukee,  Wis.,  December  SO,  190L 

June    6 $400 

24 400 

1800 

July    9 360 

27 400 

780 
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Mr.  Abams.  That  brings  up  a  very  pertinent  and  important  question 
which  was  raised  here  in  the  discussion  by  Judge  Springer  the  other 
day.  The  question  is  whether  under  the  wording  of  these  various  bills 
the  retailer  who  takes  uncolored  oleomargarine  and  colors  it  in  imita- 
tion of  butter  is  a  manufacturer  within  the  meaning  of  this  act. 

Mr.  WiixiAMS.  He  undoubtedly  is  a  consumer,  but  suppose  you 
or  I 

Mr.  Adams.  The  hotel  keeper  is  not  a  consumer;  the  hotel  and  the 
restaurant  keeper  are  retailers. 

Mr.  Williams.  But  suppose  you  and  I,  say,  in  our  homes,  were  to 
buy  oleomar^rine,  and  because  we  wanted  to  keep  up  our  prestige 
with  our  neighbors  put  the  same  coloring  matter  into  it  we  put  in  our 
batter  that  we  make  from  our  cows,  if  we  have  cows.  Do  you  sup- 
pose any  law  in  the  world  could  stop  that? 

Mr.  Adams.  There  is  no  reason  legally  or  morally  why  it  can  or 
should  be  stopped. 

Mr.  Williams.  One  other  question.  When  a  restaurant  keeper  or 
hotel  keeper  puts  a  certain  thing  on  the  table,  or  in  little  plates 
about  the  table,  does  he,  in  any  way  in  which  a  penalty  of  law  could 
attach,  say  to  the  man  who  consumes  it  that  it  is  butter  or  not? 

Mr.  Adams.  Yes,  and  that  has  been  passed  upon  by  the  courts  in 
New  York  case.  I  am  not  able  to  cite  it,  but  I  could  obtain  that. 
It  was  determined  in  a  hard-fought  battle  that  a  hotel  keeper  who 
places  on  the  table  for  a  guest,  in  response  for  a  call  for  milk,  skimmed 
milk,  placed  there  by  his  servant  when  he  was  absolutely  ignorant 

Mr.  Williams.  You  have  misunderstood  my  question. 

Mr.  Adams  (continuing).  When  he  was  ignorant  of  the  facts  that 
that  was  a  sale  of  milk.  So  when  a  guest  calls  for  butter  and  the 
hotel  keeper,  either  himself  or  through  his  agents,  placed  oleomar- 
garine before  the  guest  in  response  to  that  request  that  is  a  sale. 

Mr.  Williams.  You  have  not  gotten  the  gist  of  my  question. 
There  is  no  doubt  about  that  fact  that  if  you  Cful  for  butter  and  the 
hotel  keeper  gives  you  oleomargarine  he  has  committed  an  act  of 
deception^  for  which  he  could  be  punished  if  there  were  a  law  to  meet 
it;  t£ere  is  no  doubt  about  that;  but  in  99  cases  out  of  100  you  do  not 
call  for  butter  at  all 

Mr.  Adams.  Yes,  and  in  about  99  cases  out  of  100  where  you  go 
into  a  restaurant  you  find  ^^  butter"  on  the  bill  of  fare  and  you  do  not 
find  "  oleomarganne." 

Mr.  Williams.  Can  you  find  the  word  "butter"  generally  on  any 
bill  of  fare?  As  a  matter  of  fact  is  it  nqt  generally  furnished  on  the 
side  and  there  is  no  order  given  for  it?  Did  you  ever  write  down 
"butter"  when  you  were  ordering  your  dinner  m  a  restaurant? 

Mr.  Adams.  No,  but  1  have  given  the  order  verbally.  I  have  called 
for  bread  and  butter  and  had  them  bring  in  oleomargarine  instead  of 
butter,  and  I  have  asked  them  if  it  was  butter  and  they  have  said 
"Yes,  it  is  a  sort  of  butter." 

Mr.  Smith.  Let  me  suggest  this:  Does  a  man  ever  order  butter  in 
a  hotel  or  restaurant?  Is  it  not  true  that  you  simply  order  bread 
and  it  is  assumed  that  they  are  going  to  bnng  you  butter  and  not 
oleomargarine?  And  let  me  suggest,  further,  that  men  have  been  held 
to  be  responsible  for  the  price  of  accomodations  in  hotels  without 
their  saying  one  single  word,  but  simply  walking  right  in  and  sitting 
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an  article  by  a  guest  or  customer,  make  a  sale  in  the  meaning  of  the 
law.  They  are  able  to  sell  oleomargarine  to  their  customers  because 
of  its  resemblance  to  butter.  I  believe  in  90  per  cent  of  all  the  sales, 
even  when  it  is  so  branded,  the  final  consumer  would  be  buying  oleo- 
margarine when  he  does  not  want  it,  and  when  he  thinks  he  is  bu  ving 
and  is  paying  for  butter.  That  is  the  objection,  in  my  mind,  to 
branding  it. 

Mr.  Smith.  In  other  words,  such  a  law  as  proposed  by  Mr.  Springer 
would  mean  every  restaurant  keeper  and  hotel  keeper  and  eating  house 
keeper  would  violate  the  law  by  selling  oleomargarine  for  butter  I 

Mr.  Adams.  They  will  still  be  able  to  do  so.  Now,  to  show  the  gentle- 
men of  this  committee  that  uncolored  oleomargarines  can  b&  sold 
in  this  country,  1  wbh  to  submit  several  letters  here.  I  think  I  have 
six  letters,  and  they  are  very  brief,  in  response  to  inquiries  made  by  me 
to  licensed  dealers  in  Wisconsin,  as  to  wnat  they  are  selling. 

(Mr.  Adams  here  read  one  of  the  letters  referred  to  and  inserted 
hereinafter  in  the  record.) 

Mr.  Smith.  Each  one  of  those  letters  refers  to  the  sales  in  his  own 
store? 

Mr.  Adams.  Yes;  the  sales  out  of  his  own  store. 

Mr.  Haugen.  How  do  you  know  that  each  of  these  dealers  sells 
oleomargarine  as  oleomargarine;  do  you  simply  take  his  word  for  it! 

Mr.  Adams.  My  inspector  visited  each  store,  and  the^  had  samples 
of  their  oleomargarine.  In  a  number  of  cases  when  their  product  has 
only  been  slightly  colored,  when  an  examination  has  been  made  show- 
ing a  very  small  quantity  of  coloring  matter,  it  has  been  returned. 

Mr.  Haskins.  Those  you  have  just  referred  to  are  retail  dealers? 

Mr.  Adams.  Yes,  retail  dealers;  and  by  the  way,  so  far  as  I  am  con- 
cerned, I  hope  the  gentlemen  of  this  committee,  or  any  other  gentle- 
men in  this  room,  will  not  hesitate  to  criticise  me  or  ask  any  questions. 
All  we  want  is  to  develop  the  truth  of  this  matter;  we  have  nothing  to 
hide  or  avoid  or  conceal. 

Mr.  Williams.  Has  your  State  a  law  against  selling  colored 
oleomargarine? 

Mr.  Adams.  Yes,  sir. 

Mr.  Williams.  Is  that  law  executed? 

Mr.  Adams.  Yes,  sir;  to  an  extent.  We  are  not  absolutely  success- 
ful in  the  execution  of  it. 

Mr.  Williams.  Are  the  penalties  fully  as  great  as  they  are  in  this 
proposed  Grout  bill? 

•Mr.  Adams.  The  minimum  penalty  is  $50. 

Mr.  Williams.  You  say  that,  in  your  opinion,  90  per  cent  of  the 
fraudulent  sales — that  is  to  say,  the  sales  of  oleomargarine  for  but- 
ter— are  made  in  the  way  of  hotel  keepers  and  boarding  housekeepers 
putting  oleomargarine  on  the  table  as  Dutter? 

Mr.  Adams.  Isay  that  is  my  judgment  as  to  the  percentage  in  the 
United  States. 

Mr.  Williams.  That  is  what  1  mean.  Now,  then,  if  there  is  such  a 
high  profit  to  the  hotel  people  and  boarding-house  people  who  do  that, 

Eayingthe  present  price  for  colored  olemargarine  and  butterine,  if  this 
ill  would  result  in  a  lower  price  for  uncolored  oleomargarine  would 
not  they,  then,  if  they  chose  to  violate  the  law,  buy  the  uncolored  and 
just  color  it  in  their  own  establishments  and  put  it  on  the  table? 
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will  go  upon  the  market  without  any  restrictions  of  State  or  national 
law,  and  the  oleomargarine  manufacturers  will  be  able  to  build  up  a 
very  much  larger  tr^e  in  the  legitimate  production  of  that  article 
than  anybody  imagines;  and  our  dairy  friends  will  be  disappointed,  as 
I  am  frank  to  concede,  if  they  expect  that  the  enactment  of  this  law 
is  going  to  crush  out  the  oleomargarine  interests,  because  it  will  do 
nowing  of  the  kind.  In  my  State  we  prohibit  absolutely  the  sale  of 
oolored  oleomar^rine.  We  are  not  able  to  enfore  the  law  in  all  cases; 
oleomargarine  is  shipped  in  there  direct  to  the  consumer  by  the  Chi- 
cago, manufacturers,  and  sold  in  the  lumber  camps  to  some  extent  in 
defiance  of  law. 

Mr.  Smith.  Do  you  think  that  is  what  the  dairy  interests  do  expect 
and  desire  of  this  law — to  crush  out  the  oleomargarine  business? 

Mr.  Adams.  No,  sir. 

Mr.  Smith.  You  said  they  would  be  disappointed  in  that  expecta- 
tion, and  upon  what  do  you  base  that  expectation! 

Mr.  Grout.  He  said  "  if  they  expected  " 

Mr.  Adams.  Yes. 

Mr.  Williams.  Do  you  agree  with  the  governor  of  Wisconsin,  who 
appeared  before  the  committee  the  other  day  and  stated  that  if  this 
tax  will  not  be  su£Scient  to  cripple  the  oleomargarine  business  that 
you  will  come  back  and  ask  for  a  higher  one? 

Mr.  Adams.  The  object  of  this  bm  is  not  to  cripple  the  oleomarga- 
rine business;  the  object  is  to  stop  the  manufacture  of  a  counterfeit 
which  has  been  palmed  off  upon  the  people  for  something  they  don't 
ask  for  and  donT  want 

Mr.  Sbiith.  I  want  to  be  clear  as  to  your  views.  You  say,  as  I  have 
understood  you,  that  the  dairymen  expect  that  the  enactment  of  this 
law  is  going  to  crush  out  tne  oleomargarine  business.  I  wish  to 
understand  if  it  is  any  part  of  the  purpose  of  the  dairy  interests  to 
crush  this  other  business  out? 

Mr.  Adams.  No;  not  for  one  instant.  As  I  said  before,  it  is  simply 
to  stop  the  sale  of  the  colored  article,  and  I  do  expect,  as  I  say, 
that  the  oleomargarine  people  will  build  up  a  very  large  and  substan- 
tial business  in  uie  sale  of  the  uncolored  article.  I  have  here  a  few 
letters  in  response  to  some  inquiries,  which  I  sent  to  the  retailers 

Mr.  Sboth.  Before  you  enter  upon  that,  Mr.  Chairman,  if  it  is 
agreeable  to  the  committee  and  to  you,  Mr.  Chairman,  there  is  a  thing 
that  is  in  my  mind  that  I  would  like  to  inquire  about.  Were  you 
present  when  Judge  Springer  submitted  the  proposed  law  for  the  pro- 
tection of  the  public  a^inst  deception  in  buying  oleomargarine;  did 
you  hear  him  submit  his  proposition? 

Mr.  Adams.  Thobranaing  law? 

Mr.  Smtth.  Yes,  sir. 

Mr.  Adabis.  Yes,  sir. 

Mr.  Smith.  Wherein  does  it  fail  to  protect  every  interest?  Can  you 
tell  us  that? 

Mr.  Adams.  Simply  in  this  way:  That  the  great  consumption  of 
oleomargarine,  as  I  stated  a  few  moments  ago,  is  in  the  cheaper  board- 
ing houses,  hotels,  restaurants,  and  lunch  counters,  and  those  people 
who  keep  those  places  buy  it  for  what  it  is;  but  then  they  serve  it  to 
tile  people  at  their  places,  and  the  courts  have  construed  that  in  such 
cases  the  proprietors  of  those  hotels  and  eating  houses  and  boarding 
houses,  wnen  they  put  an  article  on  the  table  in  response  to  a  call  for 
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And  I  want  to  impress  it  upon  this  committee,  although  perhaps  it  is 
not  necessary,  that  the  only  thing  we  xxtqq  to-day  in  this  is  not  to  stop 
the  sale  of  oieomar^rine,  but  to  stop  fraud  that  is  practiced  in  the 
manufacture  and  sale  of  some  oleomargarine. 

I  appeared  before  the  Senate  committee  last  winter.  They  had 
hearings  upon  this  subject  for  eight  days.  I  heard  the  statement 
repeatedly  made  there  by  representatives  of  the  manufacturing  inter- 
ests that  oleomargarine  was  not  manufactured  uncolored  in  this  coun- 
try. I  heard  the  additional  statement  made  that  if  it  were  man  uf  actured 
that  it  could  not  be  sold.  At  the  same  time  I  had  here  in  the  Capitol 
six  samples  of  oleomargarine  purchased  in  the  Wisconsin  market,  and 
three  of  those  six  samples — in  fact  four,  if  I  recollect  correctly — 
were  absolutely  uncolored;  two  of  them  were  only  slightly  colored. 
They  were  bought  of  retailers  in  my  State  and  sold,  as  it  has  been  sold 
for  months  and  months,  to  people  who  wanted  oleomargarine  and  were 
willing  to  pay  an  oleomargarine  price  for  it. 

Judge  Springer  made  an  argument  here  the  other  day  which  applied 
directly  against  his  position  taken  upon  this  question,  as  I  understand 
it — ^made  in  the  utmost  good  faith.  He  said  that  in  Denmark,  a  little 
country  having  only  about  15,000  square  miles  and  two  millions  and  a 
half  people,  they  consume  as  much  butter  as  we  do  per  capita  and  very 
much  more  oleomargarine.  Therefore,  he  says,  if  you  remove  the 
restrictions  on  the  sale  of  oleomargarine  in  the  United  States  you  will 
build  up  the  oleomargarine  business  and  will  not  tear  down  the  butter 
business. 

Along  with  that  goes  the  statements  of  our  friends  upon  the  other 
side  that  when  we  stop  the  coloring  of  oleomargarine  we  are  going  to 
ruin  the  business  in  this  country.  What  are  the  facts  over  in  Den- 
mark. In  the  first  place,  there  are  some  government  restrictions  and, 
in  the  second  place,  tne  oleomargarine  in  Denmark,  where  they  consume 
three  or  four  times  as  much  per  capita  as  they  do  in  this  country,  is 
sold  uncolored  in  almost  every  instance.  If  they  can  sell  three  or  four 
times  as  much  oleomargarine  uncolored  in  that  little  country  of 
Denmark  per  capita  as  they  do  in  this  country,  are  we  going  to  crush 
the  industry  here  in  the  United  States  by  taking  the  color  out  of  itt 
The  dairy  farmers  of  Denmark  are  very  economical;  they  are  very 
thrifty;  the  farmers  of  Europe  are  more  saving  than  are  American 
farmers,  there  is  no  question  about  that;  and  Siat  little  country  of 
Denmark  last  year  exported  133,000,000  pounds  of  butter.  The  whole 
State  of  Wisconsin,  with  three  times  the  territory  and  nearly  the 
same  population,  only  produced  80,000,000  pounds  of  butter. 

Now,  the  export  was  enormous  for  two  reasons.  One  is  because 
those  farmers  are  willing  to  buy  uncolored  oleomargarine  at  oleomar- 
garine prices,  in  order  that  they  may  ship  their  more  valuable  and 
costly  product  to  the  English  and  Continental  markets;  that  is  all  there 
is  of  it.  I  want  to  say  to  you,  gentlemen,  that  there  are  two  classes 
of  people  who  will  be  surprised  if  one  of  these  bills  is  enacted  into  law. 
One  class  is  the  manufacturer  of  oleomargarine  and  the  other  is  the 
dairyman.  I  want  to  tell  you  that  if  you  pass  this  10  cents  tax  bill 
and  the  manufacturers  of  oleomargarine  are  compelled  to  sell  it  under 
its  color  and  for  what  it  is,  it  wUl  then  be  sold  at  an  oleomargarine 
price.  The  average  price  of  oleomargarine  will  be  cut  down  in  this 
country  all  the  way  trom  10  to  16,  20,  or  even  30  per  cent.  People 
will  buy  it  for  exactly  what  it  is— a  cheap  substitute  for  butter.    It 
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the  mannfactare  and  sale  of  oleomargarine  colored  in  imitation  of  butter  ia  against 
public  policy;  that  it  is  a  business  permeated  with  fraud;  that  it  is  impossible,  under 
State  laws,  to  stop  the  fraudulent  sale  of  this  counterfeit;  that  we  regard  this  ques- 
tion not  as  one  of  dietetics,  but'  of  honesty  in  trade,  and  we  hereby  authorize  H.  C. 
Adams,  of  Wisconsin,  to  appear  before  Congress  on  our  behalf  and  urge  upon  that 
iKKly  the  necessity  and  propriety  of  enacting  a  law  which  shall  provide  for  a  tax  of 
10  cents  per  pound  on  oleomaigarine  colored  like  yellow  butter. 

Alfred  H.  Jones, 
HUnois  State  Food  Commimon,  Illinois, 
John  Hamilton, 
Secretary  of  Agriculture  for  Pennsylvania, 
R.  M.  Allen, 
In  Charge  Kentucky  Food  Control. 

Mr.  D AHT^E.  When  was  that  dated  ? 

Mr.  Adams.  This  resolution  was  passed  last  week  at  a  meeting  of 
this  cominittee  in  the  Ebbitt  House  here.     The  national  association 
met  at  Buffalo  in  October.     As  I  said  before,  we  have  no  prejudices 
against  oleomargarine  as  such  and  under  its  own  color.     We  come 
here  to  Congress  and  ask  for  what  we  regard  as  substantially  a  pro- 
hibitory tax  u;>on  the  colored  article,  and  we  do  that  because  we  find 
in  ttie  administration  of  laws  in  the  various  States  that  when  oleomar- 
garine comes  into  the  markets  under  the  color  of  butter,  so  that  the 
average  person  can  not  by  sight  determine  what  it  is,  that  he  buys 
that  which  he  does  not  call  for  and  which  he  does  not  want.     That 
question  has  gone  to  the  courts — whether  the  State  could  do  that. 
Thirty-two  States  have  said  that  no  colored  olemargarine  shall   be 
sold — that  is,  oleomargarine  colored  in  imitation  of  butter.     And  the 
question  as  to  the  constitutionality  of  those  laws  has  gone  up  to  the 
supreme  court  of  New  York,  has  gone  up  to  the  supreme  court  of 
Missouri,  has  gone  up  to  the  supreme  court  of  Minnesota,  has  gone  up 
to  the  supreme  court  of  Massachusetts,  and  from  Massachusetts  has 
gone  up  to  the  Supreme  Court  of  the  United  States,  and  here  is  the  basis 
of  this  legislation,  as  announced  in  that  Supreme  Court  decision  in  the 
Piumbley  case;  that  it  is  a  proper  exercise  of  police  power  of  the 
State,  for  the  purpose  of  preventing  fraud,  to  prohibit  the  manufac- 
ture of  any  food  product  which  shall  be  so  complete  a  counterfeit  of 
some  other  and  more  valuable  product  that  the  average  purchaser  is 
likely  to  be  deceived  when  he  buys  it. 

Now,  our  friends  upon  the  other  side  came  here  with  what  is  known 
as  the  Wadsworth  bill.  The  purpose  of  that  bill  was  to  have  oleo- 
margarine sold  in  original  packages  and  stamped  in  such  a  way  that 
the  stamps  would  not  be  removed,  that  it  should  be  put  into  the  pack- 
ages tiiemselves,  and  they  said,  "  Why  is  that  not  fair?  How  would  it 
be  possible  for  any  retailer  to  sell  a  package  so  stamped  and  deceive 
the  man  who  buys  it?"  The  answer  to  that  is  this:  That  oleomarga- 
rine when  it  is  finally  sold  to  the  consumer,  the  man  who  eats  it,  is 
usually  sold  from  some  lunch  counter,  from  some  boarding  house, 
from  some  hotel,  from  some  restaurant,  to  the  man  or  woman  who 
asks  for  butter  and  wants  butter.  Our  friends  on  the  other  side  may 
argue  about  the  desirability  of  oleomargarine  as  long  as  this  Congress 
lasts,  and  yet  they  know,  and  you  know,  and  we  all  know,  that  not 
one  man  or  woman  in  1,000,  or  one  in  10,000  for  that  matter,  ever 
goes  into  a  restaurant  or  hotil  or  place  of  that  kind  and  calls  for  oleo- 
margarine. They  don't  want  it.  And  those  people  have  no  business 
to  put  it  on  their  tables  in  response  to  a  call  for  a  butter,  whether  it 
\a  more  or  less  wholesome,  because  it  is  not  the  thing  that  is  wanted. 
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10  cents  tax  on  butterine  was  to  practically  prohibit  the  business  of 
manufacturing  oleomargarine  colored  in  imitation  of  butter.  Some 
gentlemen  on  the  committee  misunderstood  that.  They  understood 
me  to  say  that  it  was  our  deliberate  purpose  to  crush  this  business  of 
manufacturing  oleomargarine. 

I  want  to  say  to  you,  gentlemen,  that  any  representatdve  of  the  dairy 
interests,  or  of  any  other  interests,  that  takes  this  position  here,  or 
anywhere  else,  is  occupying  an  absolutely  indefensible  position,  in  my 
judgment,  and  no  intelligent  representative  or  fair-minded  represen- 
tative of  that  interest  can  atford  to  take  any  such  position.  So  far  as  I 
was  concerned,  it  was  my  fortune  to  be  the  chairman  of  the  committee  on 
legislation  appointed  by  the  State  dairymen's  association  of  my  State, 
authorized  and  directed  to  draw  up  a  bill  regulating  the  sale  of  oleomar 
garine  in  that  State.  1  performed  that  work.  It  was  urged  upon  me 
at  that  time  that  we  should  draw  a  bill  absolutely  prohibiting  the  manu- 
facture and  sale  of  oleomargarine — a  law  similar  to  that  which  was 
then  in  force  in  the  State  of  Pennsylvania.  1  declined  to  do  it  and 
said  that  if  I  was  a  member  of  the  legislature  of  the  State  of  Wiscon- 
sin and  any  such  measure  came  before  that  body  I  should  oppose  it, 
and,  further,  that  any  law  of  that  character  upon  the  statute  books  of 
any  State,  going  to  the  Supreme  Court  of  the  United  States,  would  be 
turned  down  as  unconstitutional,  because  it  would  be  an  improper 
exercise  of  the  police  powers  of  a  State. 

I  have  no  prejudice  against  oleomargarine,  none  whate^ver.  1  am 
not  here  to  discuss  the  healthfulness  of  that  product.  A  gentleman 
appeared  on  the  other  side  the  other  day  and  made  an  elaborate  address 
in  which  there  was  a  large  array  of  authorities  citad  to  prove  two 
things.  One  was  that  oleomargarine  was  more  wholesome  than  butter, 
and  the  other  was  to  show  that  butter  and  cream  and  milk  very  often 
are  mediums  which  communicate  disease  to  the  human  race.     Now, 

?[entlemen,  nobody  denies  that  any  article  of  food  may  be  a  medium 
or  the  communication  of  disease  to  the  hunaan  race.  Water  is  an 
essential  beverage,  but  very  often  it  communicates  typhoid  fever  or 
yellow  fever.  But  we  can  not  get  along  without  water.  It  is  per- 
fectly idle  to  argue  before  this  committee,  or  any  other  committee, 
that  because  those  things  are  true  that  therefore  the  conclusion  fol- 
lows that  oleomargarine  should  not  be  taxed.  It  is  not  pertinent  to 
the  discussion  before  this  committee  that  we  should  prove  that  oleo- 
margarine is  unwholesome.  It  is  not  a  question  of  the  public  health; 
it  is  a  Question  of  honesty  in  trade. 

All  tnat  I  claim,  representing  my  own  judgment,  and,  so  far  as  I 
know,  the  judgment  of  the  people  associated  with  me  in  my  State,  is 
that  oleomargarine  is  less  wnolesome,  less  digestible  than  butter.  We 
do  not  claim  that  it  is  unwholesome.  And  I,  for  one,  do  not  claim 
that  this  Congress  should  pass  a  prohibitory  tax  upon  oleomargarine 
when  it  is  mi^e  in  its  oWn  color  and  sold  for  what  it  is. 

Now,  I  come  here  representing  not  only  those  interests,  but  also  an 
organization  which  met  at  Buffalo,  known  as  the  National  Association 
of  Dairy  and  Food  Commissioners.  That  organization  appointed  a 
committee  on  legislation.  That  committee  met  in  Washington  last 
week  and  passed  this  resolution: 

Resolved  by  the  members  of  the  committee  on  legislation,  appointed  by  the 
National  Association  of  Dairy  and  Food  Commissioners,  at  Buffalo,  October  17, 1901 
that  it  is  the  judgment  of  the  dairy  and  food  commissioners  of  the  United  States  that 
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have  churned  over  2,000,000  pounds  of  our  product,  and  of  this  amount  only  one 
choming  (about  3,000  pounds)  has  lieen  uncolored.  One-half  of  this  latter  amount 
was  returned  by  the  party  to  whom  it  had  been  delivered  on  account  of  its  being 
QDsaleable. 

Very  truly,  yours,  Standard  Bdttkbine  CJompany. 

Thomas  I.  Donnelly,  Secretary. 

The  CoMMrrrKB  on  Agriculture,  House  of  Representatives. 
ThU  was  the  statement  Mr.  Larsen  made  to  me: 

Lanodon,  D.  C,  January  15,  190S, 
Dear  Sir:  After  making  my  statement  to-day  I  believe  to  have  stated  that  one- 
half  of  our  output  was  uncolored.  If  that  is  the  case  it  is  a  great  misrepresentation. 
I  most  have  had  my  thoughts  directed  on  Denmark,  where  they  call  butterine  uncol- 
ored; still  there  is  a  small  \wt  (!ent  of  butter  color  in.  I  meant  to  say  that  one-half 
of  our  output  was  a  light  color  and  one-half  a  high  color,  like  butter  is  colored. 

I  hope  that  you  will  be  able  to  rectify  same  to-morrow,  when,  as  I  understand,  you 
are  gomg  before  the  committee. 
1  remain,  very  truly,  yours, 

A.  Larsen. 
Mr.  L.  L,  Powell. 

After  informal  proceedings,  in  which  it  was  resolved  by  the  com- 
mittee to  visit  the  Standard  Butterine  Factory  to-morrow  (Saturday) 
morning,  the  committee,  at  11.30  o'clock,  adjourned. 

Monday,  January  )?0,  1902. 
The  committee  met  at  10.15  o'clock  a.  m.,  Hon.  E.  S.  Henry  in  the 
chair. 

Mr.  Henry.  What  is  your  pleasure  this  morning,  Mr.  Adams?  We 
are  at  your  service. 

Mr.  Adams.  I  thought  very  likely  that  some  of  the  gentlemen  would 
be  here,  and  I  wished  to  acfdress  the  committee  briefly,  if  it  is  your 
pleasure^ 

Mr.  BLenky.  If  you  are  ready  we  will  hear  you  now. 

BTATEMENT  OF  MB.  H.  C.  ADAMS, 

Dairy  and  Food  Commissioner  of  Wisconsin. 

Mr.  Adams.  Mr.  Chairman  and  gentlemen,  I  hardly  think  it  is 
necessary  to  enter  upon  any  very  extended  or  elaborate  argument 
with  reference  to  the  various  measures  pending  before  this  conmiittee 
regulating  the  tax  or  changing  the  tax  upon  oleomargarine.  I  think 
it  IS  proper,  however,  for  me  to  make  something  in  the  nature  of  a 
personal  explanation  at  the  outset. 

At  the  last  session  of  Congress  I  appeared  before  the  conmiittee  in 
behalf  of  tiie  Grout  bill.  At  the  nrst  meeting  the  discussion  was 
opened  by  Governor  Hoard,  and  I  followed.  There  was  no  stenogra- 
pher present  at  that  meeting.  My  remarks  on  that  occasion  were  mis- 
understood. I  do  not  for  a  moment  wish  to  state  or  have  the  commit- 
tee think  I  have  any  impression  that  they  would  deliberately  misstate, 
by  no  means.  I  was  here  at  that  time  representing  largely,  as  1  believe, 
and  as  I  know,  the  dairy  sentiment  of  my  State  upon  that  subject. 
I  was  also  here  representing  a  department  for  my  State  which  is 
charged  with  the  enforcement  of  the  various  food  laws.  I  said  on  that 
occasion  that  there  was  no  use  in  beating  the  devil  about  the  stump, 
and  our  purpose  in  coming  to  Congress  with  this  bill  providing  for  the 
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of  the  season  is  colored  very  highly  and  at  all  times  of  the  year  is 
colored  somewhat;  so  as  to  get  it  even  we  must  color  it  part  of  the 
time  at  any  rate,  and  I  would  not  want  to  second  that  motion. 

Mr.  Sfringeb.  Mr.  John  D.  Rockefeller  has  founded  an  institution 
in  New  York  for  investigation  into  the  causes  and  prevention  of  dis- 
eases, and  the  study  and  furtherance  of  public  hygiene.  The  directors 
are  the  most  eminent  scientists  in  the  United  States,  and  they  decided 
that  the  milk  question  was  of  first  importance.  They  have  just  sub> 
mitted  a  report  on  the  subject,  which  is  published  in  the  New  York 
Journal  of  bunday,  the  19th  instant,  from  which  the  following  extract  is 
taken: 

The  lay  reader  may  be  shocked  to  think  that  the  presence  of  only  hundreds  of 
bacteria  should  be  considered  satisfactory.  Milk  is  the  only  article  of  food  in  which 
nearly  all  bacteria  grow  rapidly,  and  in  it  they  multiply  at  favorable  temperature, 
i.  e.,  about  blood  heat,  in  an  almost  incredible  manner.  From  a  single  (^rm  as 
many  as  200  may  be  produced  in  three  hours,  10,000  in  six  hours,  10,000,000  m  nine 
hours,  and  2,000,000.000  in  eighteen  hours. 

It  is  the  growth  of  the  bacteria  which  causes  milk  to  sour  and  produce  in  it  the 
bad  taste  and  odors  so  often  noticed. 

The  number  of  bacteria  which  may  be  found  in  milk  is  almost  beyond  belief.' 
This  is  directly  proportionate  to  the  age  of  the  milk,  the  amount  of  dirt  and  filth 
which  it  contains,  and  the  height  of  the  temperature  at  which  it  has  been  kept. 

Milk  from  carefull>r  groomed  cows  in  clean  stables,  when  taken  under  the  best 
precautions  now  possible,  cooled  immediately  to  below  40°  F.  and  kept  at  that 
temperature  during  transportation  by  proper  icin^  and  sent  by  express  trains  to  the 
city,  although  handled  with  every  precaution  against  contamination,  contains  when 
it  reaches  the  consumer  from  10,000  to  100,000  bacteria  in  each  teaspoonful.  This 
for  the  best  milk. 

Now,  what  of  the  worst  milk?  During  last  summer  the  milk  sold  in  the  groceries 
of  the  tenement  districts  contained,  as  shown  by  the  examination  made  by  the  bacte- 
riologist, from  4,000,000  to  600,000,000  in  each  teaspoonful,  and  just  such  milk  as 
this  we  fed  last  summer  to  many  infants  in  New  York. 

According  to  a  recent  medical  report  of  330  outbreaks  of  epidemic  disease  traced  to 
mUk,  195  were  epidemics  of  typhoid  fever,  in  147  of  which  the  disease  prevailed  at 
the  dairy  or  farm;  in  67  it  was  due  to  contamination  of  well  water;  in  24  employees 
at  the  fsurm  were  acting  us  nurses,  and  in  10  they  were  working  while  still  sick. 

There  were  99  epidemics  of  scarlet  fever,  in  68  of  which  the  source  of  infection  was 
traced  to  the  illness  of  persons  at  the  dairy;  in  17  the  employees  themselves  were 
suffering  from  scarlet  fever,  and  in  10  they  were  acting  as  nurses  to  scarletrfever 
patients. 

Most  of  this  harm  results  because  the  men  who  are  handling  the  milk  are  entirely 
ignorant  of  the  manner  in  which  milk  becomes  infected,  and  consequently  foil  to 
take  the  simple  precautions  which  would  be  quite  sufficient  to  prevent  such  a 
calamity. 

The  great  summer  mortality  of  infants  in  lai^ge  cities  like  New  York  is  well  known. 
In  1900  not  less  than  6,055  deaths  occurred  from  diarrheal  diseases  in  children  under 
five  years. 

Of  course  there  were  other  contributing  causes  besides  impure  milk,  but  the  health 
department  estimates  that  fully  one-half  of  this  number  of  deaths  were  directly  trace- 
able to  the  character  of  the  milk  used  as  food. 

These  extracts  will  serve  to  show  the  necessity  for  thorough  clean- 
liness and  observance  of  hygenic  rules  in  the  preservation  of  milk  and 
in  the  making  of  butter. 

Mr.  Powell.  Mr.  Chairman,  Mr.  Larsen  was  asked  the  other  day 
to  furnish  a  statement  to  the  committee  in  regerd  to  a  portion  of  his 
testimony,  and  it  has  been  handed  to  me.     I  will  read  it: 

Lanqdon,  D.  C,  January  27 ^  190S, 
Gentlemen:  As  per  request  of  your  honorable  committee  as  to  the  quantity  of 
uncolored  oleomargarine  which  has  been  manufactured  by  the  Standard  Butt^ine 
Company,  we  beg  to  report  that  during  the  three  months  of  our  existence  we 
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terioloffy  is  a  comparatively  modern  one,  and  the  most  that  has  been 
learned  of  practical  utility  has  been  learned  in  the  last  ten  years.  The 
subject  is  still  one  of  continued  investigation  by  the  great  scientists  of 
the  world,  and  I  look  for  the  most  salutary  results  from  the  continued 
investigation  of  this  important  branch  of  science  in  connection  with 
food  products  especially,  but  it  is  still  an  unsettled  question  as  to 
whether  tuberculosis  can  be  communicated  to  the  human  system  by  the 
use  of  the  milk  of  the  cow. 

Mr.  Dahls.  In  whose  interests  particularly  are  you  working  when 
you  speak  of  the  examination  as  to  cleanliness  in  creameries  and  as  to 
the  milk  I  Is  that  in  the  interest  of  your  constituents  or  is  that  in  the 
interests  of  our  constituents?  I,  as  one,  for  instance,  thank  you  for 
the  idea  suggested  that  we  do  have  to  contend  with  such  a  thing  as 
carelessness  by  farmers,  and  we  are  only  glad  to  have  you  work,  as  I 
would  suppose,  to  help  us  along.  Is  that  what  you  are  doing  or  is 
this  rather  for  oleomargarine  that  you  are  talking  along  that  line? 

Mr.  Springer.  As  a  consumer  of  butter,  and  as  a  citizen  of  the 
United  States,  I  think  I  have  the  right  to  come  before  this  committee 
and  ask  you  to  protect  me  and  my  family  in  the  consumption  of  an 
article  ox  everyday  use,  and  which  comes  to  every  family  m  the  land^^ 
and  in  speaking  of  this  I  think  I  am  doing  a  public  service  and  it 
ought  to  commend  itself,  in  my  opinion,  to  your  judgment,  and  I  hope 
that  while  you  are  looking  after  those  who  are  engaged  in  the  manu- 
facture of  oleomargarine  with  the  most  scrupulous  industry  and  energy, 
that  you  will  give  a  brief  portion  of  your  time  to  considering  the 
improvement  thiat  may  be  made  and  the  investigations  that  mignt  be 
instituted  in  behalf  of  those  who  consume  butter,  so  that  a  govern- 
ment that  is  going  into  the  business  of  giving  us  pure  food  should  not 
make  one  product  the  object  of  all  its  energies  but  should  save  a  little 
of  its  forces  for  the  purpose  of  giving  us  pure  food  in  other  directions. 

Mr.  Haskins.  There  will  be  a  beginning  somewhere. 

Mr.  ,MooDY.  You  are  just  as  mudi  interested  in  Mr.  Dahle  keeping 
his  dairy  clean  as  in  the  oleomargarine  factory  being  kept  clean? 

Mr.  Springer.  Yes;  and  I  have  no  doubt  if  you  will  go  to  Mr. 
Dahle's  dairy  you  will  find  it  scrupulously  clean  at  all  hours  of  the 
dav  and  night. 

Mr.  Dahle.  It  is,  sir.  And  competition  is  so  sharp  that  the  cream- 
ery man  who  is  not  careful  as  to  the  receipts  of  his  milk  and  as  to 
handline  it  after  he  does  receive  it,  he  can  not  expect  to  compete  with 
those  who  are  careful  in  that  respect. 

Mr.  Springer.  Then  you  will  agree  with  me,  Mr.  Dahle,  that  there 
ought  to  be  a  similar  care  observed  in  all  the  other  daines  of  the 
country  in  order  to  secure  healthful  food  for  the  people? 

Mr.  Dahle.  Most  certainly  I  do. 

Mr.  Springer.  Then  we  are  agreed  on  that  proposition.  1  hope  if 
there  is  an  amendment  to  that  effect  offered  to  the  bill  that  you  will 
not  oppose  it. 

Mr.  Dahle.  Do  you  mean  would  I  object  to  such  an  amendment? 

Mr.  Springer,  i  es. 

Mr.  Dahle.  No,  sir;  I  would  second  the  motion. 

The  Chairman.  Would  you  object  to  inserting  in  the  bill  a  clause 
providing  against  the  coloring  of  butter? 

Mr.  Dahle.  Yes,  sir;  you  know  that  butter  during  a  large  portion 
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Mr.  Dahle.  Would  it  not  be  equally  necessary  for  this  cleanliness 
to  be  exercised  as  to  oleomargarine? 

Mr.  Springer.  The  same  cleanliness  should  be  observed  in  the  one 
case  as  in  the  other.  But,  there  is  not  so  much  danger  in  the  manufac- 
ture of  oleomargarine,  because  all  of  the  products,  as  explained  b^  Mr. 
Larsen,  before  they  are  put  into  the  finished  products,  are  sterilized 
at  167  degrees,  Fahrenheit,  which  temperature  will  destroy  all  germs, 
including  the  germs  that  may  be  in  the  milk  itself. 

Mr.  Dahle.  Is  the  butter  itself  sterilized? 

Mr.  Springer.  The  butter  used  in  the  manufacture  of  oleomargarine 
is,  according  to  his  statement. 

Mr.  Dahle.  Is  it,  according  to  your  statement? 

Mr.  Springer.  He  knows,  and  I  do  not.  I  never  have  made  it  a  study 
myself;  I  take  the  statement  of  scientists  and  those  engaged  in  the 
manufacture;  I  do  not  know  what  it  is  myself.  When  you  go  out  to 
the  butterine  factory  to-morrow,  as  I  hope  you  will,  you  can  then  ask 
and  see  for  yourself  all  of  these  details  in  the  manufacture  of  oleo- 
margarine. 

Mr.  MooDT.  I  want  to  ask  a  question  for  information  and  it  is  this: 
Cows  have  tuberculosis,  do  they  not? 

Mr.  Springer.  Yes,  I  believe  so;  that  is  one  of  the  diseases  of 
cattle. 

Mr.  Moody.  Will  the  tuberculosis  germs  pass  through  and  into  the 
milk? 

Mr.  Springer.  Not  being  a  scientist.  I  could  not  say  positively,  but 
I  would  say  that  a  diseased  cow  would  communicate  disease-bearing 
genns  to  her  milk.  If  she  has  tuberculosis  the  milk  would  be  impreg- 
nated with  the  germs  of  tuberculosis,  because  those  germs  would  per- 
meate the  whole  system  of  the  animal. 

Mr.  Henry.  On  that  point,  in  my  State  for  several  years  cows 
have  been  experimented  on  that  were  condemned  by  our  State  board, 
and  they  have  demonstrated  there  that  a  cow  may  be  affected  with 
tuberculosis  and  unless  the  udder  is  affected  she  can  not  transmit  it 
They  have  shown  it  for  several  years.  Cows  that  have  been  con- 
demned and  subsequently  have  been  found  to  have  been  affected  with 
tuberculosis,  but  unless  the  udder  was  affected  that  there  were  no  signs 
of  tuberculosis  in  the  milk  given  by  such  cows. 

Mr.  Springer.  I  understand  that  the  matter  is  not  entirely  settled 
as  a  scientific  problem.  In  Illinois  we  have  an  inspection  board  for 
cattle,  and  when  they  are  found  to  contain  any  of  these  contagious 
diseases  they  are  slaughtered. 

Mr.  Henry.  Thev  do  that  in  Connecticut,  and  we  spent  $400,000 
one  year  for  cows  that  were  slaughtered  for  this  reason. 

Mr.  Scott.  I  think  there  is  no  question  but  what  cows  having  tuber- 
culosis may  have  their  milk  infected,  but  it  is  a  question  whether  such 
infected  milk  will  produce  tuberculosis  in  the  human  species.  A 
French  scientist  after  long  experiments  reached  the  conclusion  and 
announced  it  recently  that  it  was  impossible  to  infect  the  human  spe- 
cies with  tuberculosis  by  means  of  diseased  milk.  But  that  conclusion 
has  been  denied  by  another  scientist,  who  has  said  that  he  has  infected 
a  human  subject  with  tuberculosis  through  diseased  milk.  So  the 
question  is  one  which  has  not  been  settled. 

Mr.  Springer.  I  may  say  in  this  connection  that  the  science  of  bac- 
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Mr.  Sprikgbb.  Yes;  but  the  water  can  be  so  filtrated  as  not  to  have 
the  cermsin  it. 

Mr.  Dahle.  Is  there  no  other  principal  agent  we  can  use  to  cause 
cleanliness  besides  water? 

Mr.  Springer.  A  great  many  of  these  germs  are  perhaps  in  the  air 
itself,  and  others  may  come  from  manures  or  filthy  places  about  the 
building  and  from  the  clothing  of  the  persons  who  handle  the  product. 
This  book  points  out  how  the  bacteria  infest  the  very  hairs  upon  the 
cows  and  that  they  frequently  drop  into  the  milk,  and  before  the  milk 
f^ts  away  from  the  cow  it  is  impregnated  with  millions  of  bacteria. 
If  the  cow  was  in  a  place  where  disease-bearinff  germs  were  present, 
these  would  have  been  deposited  also  in  the  milk. 

Mr.  Dahle.  Do  I  understand  you  that  we  have  to  have  bacteria  in 
the  production  of  these  two  kinds  of  butter — that  we  have  to  have  it? 

Mr.  Springer.  I  understand  so. 

Mr.  Dahle.  In  bread,  for  instance,  we  have  to  have  these  bacteria? 

Mr.  Springer.  I  do  not  know  that  it  is  necessary  in  bread;  that  is 
another  subject.  The  necessity  for  bacteria  in  the  making  of  butter 
is  that  it  produces  that  condition  that  is  called  ripening,  which  is  a  kind 
of  fermentation,  which  causes  the  cream  to  be  placed  in  a  condition  in 
which  the  butter  is  easily  separated  from  it. 

Mr.  Dahle.  What  is  fermentation? 

Mr.  Springer.  It  is  the  condition  produced  by  reason  of  the  pres- 
ence of  bacteria 

Mr.  Dahle.  Then  do  not  we  have  to  have  it  in  bread? 

Mr.  Springer.  Yes;  in  what  we  call  yeast.  The  same  principle  is 
involved  there.  But  in  baking  the  bread  the  bacteria  are  destroyed 
and  the  bread  is  wholesome. 

Mr.  Dahle.  For  instance,  is  buttermilk? 

Mr.  Springer.  Buttermilk  contains  bacteria. 

Mr.  Dahle.  Do  you  in  any  way  consider  this  deleterious,  or  do  you 
consider  it  a  healthful  and  wholesome  food? 

Mr.  Springer.  Butter? 

Mr.  Dahle.  Buttermilk  and  butter  filled  with  bacteria. 

Mr.  Springer.  1  consider  butter,  when  properly  made  and  properly 
relieved  from  the  presence  of  disease-bearing  germs,  to  be  healthful 
food,  and  so  with  buttermilk  and  milk;  but  either  one  of  the  three,  if 
it  becomes  impregnated  with  the  disease-bearing  germs,  would  pro- 
duce disastrous  results. 

Mr.  Dahle.  But  we  do  not  see  any  of  these  products  without  inocu- 
lation of  bacteria. 

Mr.  Springer.  In  those  three  there  would  necessarily  be  the  pres- 
ence of  bacteria,  according  to  this  book,  and  according  to  scientists  gen- 
erally, and  hence  the  necessity  for  that  degree  of  inspection  among  the 
creameries  of  the  country  which  will  eliminate  as  far  as  possible,  in 
the  production  of  this  universal  article  of  consumption,  those  disease- 
bearing  germs  which  are  dangerous  to  the  health  of  a  community. 

Dr.  Kober  called  your  attention  to  a  number  of  cases  of  diphtheria 
which  had  originated  in  the  city  of  Washington,  which  he  had  investi- 
gated himself,  caused  by  the  bacteria  in  milk,  and  he  traced  that  to 
various  causes  which  are  explained  in  his  statement,  and  1  believe  he 
has  left  with  the  committee  a  detailed  statement  of  each  of  his  investi- 
gations, showing  the  probable  source  from  which  all  of  these  epidemics 
were  traced. 
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skill  in  order  to  eliminate  from  the  product  disease-bearing  germs. 
Who  can  tell  how  manj^  diseases  and  even  epidemics  have  been  caused 
by  disease-bearing  germs  in  butter?  The  most  rigid  inspection  should 
be  made  in  order  to  prevent,  as  far  as  possible,  the  presence  of  disease- 
bearing  germs  in  butter.  Our  dairy  friends  do  not  seem  to  think  it 
necessary  that  any  inspection  or  Government  supervision  is  necessary 
in  order  to  secure  and  insure  purity  in  their  product;  but  they  are 
extremely  anxious  in  reference  to  the  manufacture  of  oleomargarine 
lest  disease  should  be  communicated  through  its  use.  While  they  are 
endeavoring  to  exti*act  the  mote  in  their  brother's  eye,  whv  may  they 
not  consider  at  the  same  time  the  beams  in  their  own  eyesf 

Mr.  Dahle.  I  would  like  to  have  you  explain  the  difference,  or  the 
different  kinds  of  materials  that  the  milk  may  take  unto  itself  from 
the  cow  or  the  dairy  or  the  creamery — of.  the  dangerous  material,  if 
any. 

Mr.  Springer.  The  ordinary  bacteria  are  not  dangerous,  but  pro- 
motive of  health,  and  without  them  the  human  organism  could  not  exist. 
That  is  the  Opinion  of  scientists.  But  with  these  f  riendl  v  germs  are  fre- 
quently communicated  disease-  bearing  germs,  pathogenfc  germs,  as  they 
are  called;  and  wherever  the  pathogenic  germs  are  present  by  reason  of 
disease  existing  in  the  cattle,  or  from  any  means  communicated,  those 
disease  germs  are  just  as  apt  to  get  in  as  a  part  of  the  bacteria  coming 
into  the  milk  and  cream  as  are  the  germs  that  are  friendly  and  are  allies 
of  the  makers  of  butter. 

Mr.  Dahle.  What  special  disease,  for  instance,  would  you  think 
would  be  carried  to  the  human  family  by  such? 

Mr.  Springer.  It  has  been  shown  that  the  germs  which  will  pro- 
duce diphtheria,  typhoid  fever,  and  tuberculosis  are  found  in  milk, 
cream,  and  butter. 

Mr.  Dahle.  Those  germs  are  carried  not  from  the  milk,  but  from 
the  outside. 

Mr.  Springer.  They  come  in  from  drinking  water,  from  impurities 
in  barnyards,  and  from  a  variety  of  sources. 

Mr.  Dahle.  Not  from  the  cow. 

Mr.  Springer.  Not  from  the  milk  as  it  is  in  the  udder. 

Mr.  Dahle.  But  from  outside? 

Mr.  Springer.  From  contamination  afterwards.  They  come  very 
often  from  polluted  water,  which  is  the  principal  source  of  the  com- 
munication of  disease  germs. 

Mr.  Dahle.  In  what  waj  can  cleanliness  be  carried  on? 
,  Mr.  Springer.  By  requiring  the  use  of  pure  water,  and  by  requir- 
ing perfect  cleanliness  in  the  creameries  so  that  no  impurities  can  be 
present  in  the  places  where  butter  is  made. 

Mr.  Dahle.  It  can  be  detected  and  found  out,  can  it,  as,  for 
instance,  whether  these  germs  are  present  where  the  milk  is  drawn 
from  the  cow  and  handled  from  the  farmer  to  the  creamery? 

Mr.  Springer.  Perhaps  only  approximately;  but  the  more  cleanli- 
ness that  is  observed  the  more  apt  you  are  to  eliminate  these  disease- 
bearinggerms. 

Mr.  Dahle.  But  these  disease-bearing  germs,  the  water  itself,  as  1 
understand,  is  the  principal  element  that  you  can  not  eliminate  the 
bacteria  from? 

Mr.  Springer.  Oh,  yes,  you  can. 

Mr.  Dahle.  Is  there  not  danger  in  the  water! 
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not  present  milk  will  remain  sweet  indefinitely.  But  that  it  is  impos- 
sible to  draw  milk  from  the  cow  in  such  a  manner  that  it  will  be  free 
from  bacteria  except  by  the  use  of  precautions  absolutely  impossible 
in  ordinary  dairying.  He  then  explains  the  various  means  by  which 
ti.e  milk  becomes  impregnated  with  bacteria  and  shows  the  enormous 
number  which  are  produced.    He  says,  on  pages  69  and  70: 

"The  milk  thus  gets  filled  with  bacteria,  and  since  it  furnishes  an  excellent  food 
these  bacteria  benn  at  once  to  grow.  The  milk,  when  drawn,  is  warm  and  at  a 
temperature  which  especially  stimulates  bacteria  growth.  They  multiply  with  great 
rapidity,  and  in  the  course  of  a  few  hours  increase  perhi^  a  thousandfold.  The 
numbers  which  may  be  found  after  twenty-four  hours  are  sometimes  inconceiva- 
ble; market  milk  may  contain  as  many  as  500,000,000  per  cubic  inch;  and  while 
this  is  a  decidedly  extreme  number,  milk  that  is  a  day  old  will  almost  always  contain 
man^  millions  in  each  cubic  inch,  the  number  depending  upon  the  age  of  the  milk 
and  its  temperature.  During  this  growth  the  bacteria  nave,  of  course,  not  been 
without  their  effect  Becognizine  as  we  do  that  bacteria  are  agents  for  chemical 
change,  we  are  prepared  to  see  tne  milk  undergoing  some  modifications  during  this 
rapid  multiplication  of  bacteria.  The  changes  which  these  bacteria  produce  in  the 
milk  and  its  products  are  numerous,  and  decidedly  affect  its  value.  They  are  both 
advantageous  and  disadvantageous  to  the  dairyman.  They  are  nuisances  so  far  as 
concerns  the  milk  producer,  but  allies  of  the  butter  and  cheese  maker.'' 

The  author  then  explains  the  process  of  cream  ripening  as  follows: 

**  Cream  rtpetdng. — Passing  from  milk  to  butter,  we  find  a  somewhat  different  story, 
inasmuch  as  here  bacteria  are  direct  allies  to  the  dairyman  rather  than  his  enemies. 
Without  being  aware  of  it,  butter  makers  have  for  years  been  making  use  of  bacteria 
in  their  butter  making,  and  have  been  profiting  by  the  products  which  the  bacteria 
have  furnished  them.  Cream,  as  it  is  obtained  from  milk,  will  always  contain  bac- 
teria in  large  quantity,  and  these  bacteria  will  grow  as  readily  in  the  cream  as  they 
will  in  the  milk." 

•  He  explains  the  subject  of  this  ripening  process  as  follows,  on  pages 
76  and  77,  thus: 

*'The  ol^jectof  the  ripening  of  cream  is  to  render  it  in  a  better  condition  for  butter 
making.  The  butter  maker  has  learned  by  long  experience  that  ripened  cream 
cbams  more  rapidly  than  sweet  cream,  and  that  he  obtains  a  larger  yield  of  butter 
therefrom.  The  great  object  of  the  ripening,  however,  is  to  develop  in  the  butter 
the  peculiar  flavor  and  aroma  which  is  characteristic  of  the  highest  product.  Sweet- 
cream  butter  lacks  flavor  and  aroma,  having  indeed  a  taste  almost  identically  the 
saine  as  cream.  Butter,  however,  that  is  made  from  ripened  cream  has  a  peculiar 
delicate  flavor  and  aroma  which  is  well  known  to  lovers  of  butter,  and  which  is 
developed  during  the  ripening  process." 

So  necessary  are  bacteria  in  the  making  of  butter,  that  artificial 
bacteria  cultures  are  being  resorted  to  in  this  country  and  in  Europe, 
which  the  author  explains  as  follows,  on  pages  82  and  83: 

"Bacteriologists  have  been  for  some  time  endeavoring  to  aid  butter  makers  in  this 
direction  by  furnishing  them  with  the  bacteria  needful  for  the  best  results  in  cream 
ripening.  The  method  of  doing  this  is  extremely  simple  in  princii)le,  but  proves  to 
be  somewhat  difficult  in  practice.  It  is  only  necessary  to  obtain  the  species  of 
bacteria  that  produce  the  highest  results,  and  then  to  furnish  these  in  piire  culture 
and  in  lai^ge  (quantity  to  the  butter  makers  to  enable  them  to  inoculate  their  cream 
with  the  species  of  bacteria  which  will  produce  the  results  that  they  desire.  Fur 
this  purpose  bacteriologists  have  been  for  several  years  searching  for  the  proper 
species  of  bacteria  to  produce  the  best  results,  and  there  have  been  put  upon  the 
market  for  sale  several  distinct  pure  cultures  for  this  purpose.  These  have  l)een 
obtained  by  different  bacteriologists  and  dairymen  in  the  northern  European  coun- 
tries, and  also  in  the  United  States.  These  pure  cultures  are  fumisheil  to  the  dairy- 
men in  various  forms,  but  they  always  consist  of  great  quantities  of  certain  kinds  of 
bacteria  which  experience  has  found  to  be  advantageous  for  the  purpose  of  cream 
ripening." 

These  extracts  from  this  book  are  cited  for  the  puri)Ose  of  showing 
Uiat  the  making  of  butter  requires  the  greatest  amount  of  cai'e  and 
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the  statistics  are  only  brought  down  to  the  year  1898.  I  want  to  call 
your  attention  to  the  decline  in  other  agricultural  products  between 
1875  and  1898,  as  given  in  this  Economist,  and  these  are  the  average 
prices  for  the  year  for  each  of  these  years  in  the  United  States.  Beef, 
salted,  1876,  8.7  cents  per  pound,  declined  to  5.7;  cheese,  18.6,  declined 
to  8.6. 

Mr.  Scott.  Excuse  me.  Judge.  What  date  have  you  in  mind  for 
the  decline  in  prices. 

Mr.  Springer.  1898.  Corn  per  bushel,  1895,  85  cents,  declined  to 
86  cents  in  1898.  Cotton,  15  cents  in  1875,  declined  to  5.9  cents  in  1898. 
Eggs  per  dozen,  25.6  cents  in  1875,  declined  to  16.8  in  1898.  Lard, 
13.8  cents  in  1875,  declined  to  5.6.  Pork,  pickled,  price  in  1875,  7.1 
cents,  declined  to  5.6  cents.  Wheat  per  bushel  in  1875,  $1.12,  declined 
in  1898  to  98  cents. 

I  can  not  give  you  the  statistics  of  the  decline  since  1898  because 
they  are  not  in  this  book.  That  will  show  a  general  decline  from 
1875  to  1898  in  all  the  leading  agricultural  products  of  the  country, 
some  of  which  are  great  declines,  as  in  the  case  of  salted  beef,  from 
8.7  cents  per  pQund  to  5.5  cents  per  pound,  and  cotton  from  16  cents  to 
5.9  cents  per  pound,  and  lard  18.8  cents  to  5.6  cents  per  pound,  showing 
that  if  there  nad  been  a  severe  decline  in  butter  it  would  simply  be  run- 
ning j9aWjE7a«9u  with  the  decline  in  other  agricultural  products;  but  but- 
ter nas  increased  in  price  from  1879,  when  it  was  14  cents,  to  22.25  cents 
per  pound  at  this  time.  The  manufacture  of  oleomargarine  has  not 
injuriously  affected  the  price  of  butter. 

Mr.  Haskins.  Here  is  the  price  of  cotton  in  this  yearbook. 

Mr.  Springer.  Yes.  I  could  have  given  that. 

The  Chairman.  Wnat  was  the  average  of  cotton  in  1898,  Mr. 
Haskins? 

Mr.  Haskins.  In  1898,  5.7,  and  in  1891,  7.8  cents;  in  1899,  7  cents; 
in  1894.  4.6  cents.     It  fluctuated. 

Mr.  Springer.  So  much  for  the  prices.  I  asked  permission  yester- 
day to  insert  some  extracts  from  a  little  book  I  had  m  my  hand,  and  I 
have  written  these  out;  and  as  I  deem  them  of  importance  I  have 
thought  it  better  that  I  should  read  them  to  the  committee.  This  book 
is  by  Mr.  H.  W.  Conn,  who  is  a  professor  of  biology  in  the  Wesleyan 
University,  Middletown,  Conn. 

BACTERIA   IN  MILK  AND  BUTTER. 

I  call  attention  of  the  committee  to  the  fact  that  there  is  no  food 

froduct  which  requires  ^eater  care  in  its  production  than  doe^s  butter, 
f  the  Government  is  going  into  the  business  of  securing  pure  food  foi: 
the  consumers  of  the  country,  I  would  suggest  the  most  rigid  super- 
vision of  the  creameries  of  the  country  in  tne  manufacture  of  butter. 
I  hold  in  my  hand  a  little  l)ook  written  by  Prof.  H.  W.  Conn,  of  the 
Wesleyan  University,  of  Connecticut,  and  published  by  D.  Appleton 
&  Co.,  of  New  York,  entitled,  ''The  Storv  of  Germ  Life."  On  page 
66  there  is  a  chapter  on  the  "Relation  of  bacteria  to  the  dairy  indus> 
try."  The  author  says  that  modern  dairying,  apart  from  the  matter  of 
keeping  the  cow,  consists  largely  in  trying  to  prevent  bacteria  from 
growing  in  milk  or  in  stimulating  their  growth  in  cream,  butter,  and 
cheese.  He  explains  that  the  milk  at  the  time  it  is  secreted  from  the 
udder  of  the  healthy  cow  contains  no  bacteria,  and  that  if  bacteria  are 
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est  16  cents  per  pound;  in  December  the  lowest  price  was  16  cents 
and  the  highest  23  cents  per  pound.    For  1899,  in  eJanuary,  the  lowest 

?>rice  was  14  cents  and  the  highest  21i  cents  per  pound;  in  June  the 
owest  was  16  and  the  highest  18  cents  per  pound;  for  December  the 
lowest  was  21  and  the  highest  27  cents  per  pound.  In  1900,  in  Janu- 
ary, the  lowest  was  22  and  the  highest  29  cents  per  pound;  in  June  the 
lowest  was  16^  and  the  highest  19i  cents  per  pound;  in  December  the 
lowest  was  20  and  the  highest  24  cents  per  pound.  The  average  price 
would  be  22  cents  for  tnat  month.  That  was  December  a  year  ago. 
That  brings  us  down  to  the  end  of  the  year  1900,  the  last  report  in 
this  book.    These  are  the  wholesale  prices  at  Chicago. 

I  have  now  the  Journal  of  Conunerce,  of  New  York,  for  Saturday, 
January  11,  which  shows  the  prices  of  last  Friday  in  New  York  City. 
The  prices  are  given  here  as  highest  and  lowest  also.  Creamery 
butter,  first,  lowest  21i  cents,  highest  23  cents;  creamery,  extra,  24 
cents  to— no  other  price  being  given.  That  is  supposed  to  be  the 
price  at  this  time — 21i  cents  lowest  and  23  cents  nighest  price  for 
creamery,  which  was  the  kind  quoted  in  the  Chicago  market.  The 
average  price  for  that  day  was  22.26.  It  also  gives  renovated  butter, 
18i  to  7  cents.  Packing  stock  13  to  14i  cents.  There  are  three  items 
of  what  is  called  imitation  butter  quoted  here.  Western  imitation 
creamery,  fancy,  18  to  18i^;  firsts,  16  to  17;  Western  imitation  cream- 
ery, lower  grade,  14  to  15i-    Those  are  the  prices  current  for  to-day. 

The  Chairman.  Those  prices  do  not  show  the  competition;  they 
show  the  variation'in  the  aifferent  parts  of  the  year. 

Mr.  Spbinoeb.  This  concludes  what  I  desire  to  say  in  reference  to 
the  prices  of  butter.  Since  specie  payments  were  resumed,  January 
1,  1879,  and  prices  settled  down  on  a  gold  basis,  the  price  of  butteV 
has  increased  from  14  cents  a  pound  to  22.25  cents  per  pound  on  Jan- 
uary 10, 1902. 

If  the  committee  please,  I  want  to  call  attention  to  a  fact  which  I 
think  is  very  important  in  this  connection. 

Mr.  Dahle.  Are  you  done  with  that? 

Mr.  Spbinoeb.  Yea,  with  this  part. 

Mr.  Dahle.  Then  I  would  like  to  ask  a  question  as  to  what  kind  of 
batter  you  have  reference  to  in  these  statements  along  in  1885  to  1890. 
What  kind  of  butter  is  that,  do  you  suppose? 

Mr.  Springeb.  I  have  read  the  kind  of  butter. 

Mr.  Dahle.  What  kind  of  butter  do  jrou  suppose  you  are  figurmg 
on  in  the  tables  you  present?  What  kmd  of  butter  do  you  suppose 
they  are  based  on? 

Mr.  Springeb.  All  I  can  tell  is  that  x  took  these  figures  from  a 
book  called  the  Statistician  and  Economist,  on  page  190,  in  which  it 
is  simply  stated  that  the  average  price  of  butter  m  the  United  States, 
home  market,  for  the  years  indicated  below  was  so  and  so.  I  do  not 
know  what  it  means,  except  that  it  is  the  average  price  in  the  United 
States.  I  suppose  tne  average  prices  of  standani  creamery  are  ^ven. 
They  are  a  little  lower  than  for  the  same  years  given  here  in  Chicago, 
if  you  will  average  them.  I  simply  gave  the  highest  and  lowest  f  oi 
six  months,  and  I  did  not  give  the  average  for  the  whole  year. 

Mr.  BLaugbn.  Is  that  the  yearbook  from  which  you  have  quoted? 

Mr.  Springeb.  That  is  the  Agricultural  Yearbook,  and  the  other 
?»ook  was  the  Economist  and  Stiitistician.  I  want  to  call  your  atten- 
tion to  another  fact  1  got  out  of  the  Statistician  and  Economist,  where 
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8TATEMEHT  OF  HOIT.  W.  M.  8PBIV0EB  (continued). 

Mr.  Springer.  Mr.  ChairmaD,  1  would  like  to  make  some  addi- 
tional remarks  in  regard  to  prices  of  butter.  That  was  a  matter  which 
was  undecided  at  the  adjournment  yesterday  and  there  was  some  dif- 
ference of  opinion  on  the  subject.  I  went  over  to  the  Congressional 
Library  this  morning  and  obtained  a  copy  of  the  Statistician  and  Econ- 
omist for  1899  and  1900,  and  on  page  190  I  found  a  statement  of  the 
¥  rices  of  butter  for  a  number  of  years  back  to  the  present  time, 
he  average  prices  of  the  home  market  were  given,  but  it  was  not 
stated  whether  it  was  the  Chicago  or  the  New  York  market^  but  it 
simply  gave  "  the  home  market "  prices.  The  average  prices  for  stand- 
ard butter  in  the  United  States  were  given.  I  made  a  memorandum 
from  that  book,  from  page  190,  of  the  average  prices  of  butter  for  each 
year  from  the  year  1876  to  1898.  That  was  as  far  as  that  book  contained 
the  prices.  I  desire  to  submit  them  to  the  committee  and  let  them  be 
put  in  the  record.  In  1875,  for  instance,  the  average  was  23.7  cents 
per  pound.  In  1876  the  price  was  23.9  cents  per  pound;  in  1877  20.6 
cents  per  pound;  in  1878  18  cents  per  pound.  On  January  1,  1879, 
specie  payments  were  resumed  and  during  that  year  the  price  was  14 
cents  per  pound.  After  this  time  (January  1,  1879)  prices  will  be  on 
the  gold  Imsis.  In  1880  the  price  was  13i  cents  per  pound;  in  1881 
19.8  cents  per  pound;  in  1882  19.3  cents  ^r  pound;  in  1883  18.6  cents 
per  pound;  in  1884  18.2  cents  per  pound;  in  1885  16.8  cents  per  pound; 
m  1886  15.6  cents  per  pound. 
The  Chairman.  That  was  the  year  of  the  original  oleomargarine 

Mr.  Springer.  It  was  passed  that  same  year.  The  production  of 
oleomargarine  at  that  time  was  less  than  30,o!o0j000  pounds  per  annum. 
In  1887  the  price  was  15.8  cents  per  pound;  in  1888,  18.3  cents  per 
pound;  in  1889,  16.5  cents  per  pound;  in  1890,  14.1  cents  per  pound; 
in  1891,  14.4  cents  per  pound;  in  1892,  16.3  cents  per  pound;  in  1893, 
19  cents  per  pound;  in  1894,  17.6  cents  per  pound;  in  1895, 16.4  cents 
per  pound;  in  1896,  15.2  cents  per  pound;  in  1897,  14.3  cents  per 

Eound;  1898,  15  cents  per  pound.  Now  I  will  have  to  take  another 
ook. 

Mr.  Dahle.  That  is  as  far  as  you  have  it? 

Mr.  Springer.  That  is  as  far  as  that  book  gives  it.  Now  I  have  the 
*'  Yearbook  of  the  Department  of  Agriculture  for  1900,"  and  on  pages 
1826  and  1827  there  is  a  statement  of  the  wholesale  prices  of  buttenne 
per  pound  in  the  leading  cities  of  the  United  States  from  1896  to  1900. 

1  will  give  a  brief  summary  of  it,  because  it  is  given  by  months  and 
not  an  average  for  the  different  years. 

In  Januarv,  1896,  the  lowest  price  in  the  month  was  17  cents  a 

Jound  and  the  highest  price  24  cents  per  pound;  for  the  month  of 
une,  1896,  the  lowest  price  was  13  cents  and  the  highest  15  cents  a 
pound;  for  December,  1896,  the  lowest  was  18  cents  and  the  highest 
23  cents  per  pound.  For  1897  the  lowest,  for  January,  was  17  cents 
per  pound,  and  the  highest  was  21  cents  per  pound;  for  June  the 
lowest  was  12^  cents  per  pound  and  the  nighest  was  16  cents  per 
pound;  for  December  the  lowest  price  was  18  cents  per  pound  and 
the  highest  was  23  cents  per  pound.  Take  the  year  1898,  which  comes 
next,  and  the  lowest  price  in  January  was  16  cents  and  the  highest  21 
cents  per  pound;  in  June  the  lowest  price  was  14i  cents  and  the  high- 
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in  proper  manner,  is  a  wholesome  article  of  diet  There  can  be  nothing  whatever 
eaid  against  it  on  this  ground,  and  it  is  fully  as  nutritious  and  as  easily  assimilated  as 
butter  itself.  I  have  had  considerable  experience  in  the  use  of  butterine,  and  when 
it  is  of  eood  quality  I  have  found  it  to  be  quite  satisfactory. 

I  think  it  shonld  always  be  sold  on  its  own  merits  and  under  its  own  name.    When 
this  IB  done  I  do  not  see  why  any  discrimination  should  be  made  against  its  use. 
Yours,  truly, 

A.  B.  Richardson,  Superintendent, 
Mr.  Wm.  M.  Sprinoeb, 

1416  F Street  NW.,  (My, 

Mr.  Haskins.  Not  all  members  of  this  committee  are  lawyers. 
Now,  you  do  not  mean  to  be  understood  when  you  object  to  the  first 
section  of  the  bill  that  those  provisions  affect  oleomargarine  in  the 
State,  but  only  such  proportions  as  are  mianufactured  without  and 
brought  within  the  State? 

Mr.  Springer.  It  makes  in  effect  the  law  of  the  State  the  law  of 
the  land.  It  makes  the  laws  of  the  States  effectual  to  prohibit  the 
introduction  and  sale  of  oleomargarine  from  other  States,  notwith- 
standing it  may  come  in  the  original  package. 

Mr.  Haskins.  But  without  any  Feaeral  law  a  State  has  the  right  to 
make  a  law  regulating  the  manufacture  and  sale  of  oleomargarine 
within  its  own  TOrdersf 

Mr.  Springer.  Yes;  providing  those  laws  do  not  amount  to  prohibi- 
tion. And  on  this  point,  as  I  have  not  gone  into  the  legal  features 
here,  I  desire  to  say  that  I  addressed  the  committee  of  the  Senate  on 
that  subject  at  great  length  last  session,  and  I  have  furnished  the  clerk 
of  this  committee  with  a  number  of  copies  of  that  argument,  and  I  will 
be  very  glad  if  members  of  this  committee  will  do  me  the  honor  to  read 
my  argument  made  upon  that  occasion.  I  did  not  desire  to  encumber 
this  record  with  that  statement,  but  it  can  be  found  in  the  Senate 
hearing. 

Mr.  Haskins.  If  this  bill  should  become  a  law,  and  if  its  tendencjr 
would  be  to  repress  the  sale  of  oleomargarine,  and  it  will  also  injuri- 
ously affect  the  stockman  or  cattle  itiiser,  then  the  poor  workingman 
or  consumer  of  lard,  beef,  etc.,  would  get  the  benefit  of  it,  would 
he  not? 

Mr.  Springer.  I  do  not  understand  that     Will  you  explain  it? 

(The  stenographer  repeated. the  question.) 

Mr.  Haskins.  Thatis,  to  bring  the  material  cheaper  to  the  consumer. 

Mr.  Springer.  By  compelling  him  to  use  bacon  and  pork  instead  of 
butter? 

Mr.  Haskins.  No. 

Mr.  Springer.  I  do  not  understand  it.  If  you  could  not  manufac- 
ture it  into  butter  he  would  be  obliged  to  take  the  necessary  fats 
from  the  cheaper  substances. 

Mr.  Haskins.  In  other  words,  if  you  could  not  sell  it  to  the  oleo- 
margarine manufacturer  then  that  would  create  a  larger  supply  for 
the  consumer  of  the  raw  material  ? 

Mr.  Springer.  Yes;  if  he  could  consume  the  raw  materials  in  their 
unmanufactured  condition. 

Mr.  Haskins.  And  therefore  make  it  (cheaper  to  the  laboring  man? 

Mr.  Springer.  But  you  said  a  little  while  ago  you  did  not  want  the 
American  people  to  have  a  cheap  stuff.  You  are  willing  that  thoy 
/»hall  have  outter,  if  they  can  pay  for  it,  and  why  not  oleomargarine, 
ijilso?    You  ought  to  permit  them  to  use  that  if  they  desire  to  do  so. 

Adjourned. 

a  Doc.  223 18 
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same  basis  as  you  put  other  legitimate  industries  of  the  country.  Yon 
can  not  make  your  penalties  too  strong,  so'far  as  thev  are  concerned; 
you  can  not  make  your  restrictions  t(X)  severe  to  embarrass  the  pro- 
ducers of  the  i-aw  material  in  this  country  who  desire  to  sell  such 
amounts  of  their  products  to  the  makers  of  oleomargarine  as  may  be 
demanded  by  an  honest  competition  with  butter.  Give  them  that 
opportunity  and  they  are  satisfied,  but  do  not  sinele  out  these  i)eople 
for  the  purpose  of  punishing  them  and  injuring  their  business  in  the 
future. 

Gentlemen,  there  have  been  no  petitions  sought  in  this  country  by 
the  manufacturers  of  oleomargarine,  so  far  as  I  know,  and  but  very 
few  representatives  have  appeared,  perhaps,  in  behalf  of  the  con- 
sumers; and  the  National  Live  Stock  Association  never  appeared  on 
this  arena  until  the  last  session  of  last  Congress  in  order  to  present 
their  demands;  but  the  people  will  certainly  be  awakened  on  this  sub- 
ject. You  can  not  suppress  knowledge.  You  can  not  suppress  the 
truth.  If  oleomargarine  is  a  healthful,  wholesome  product  of  food, 
free  from  deleterious  ingredients,  all  the  legislation  that  this  Congress 
can  pass  and  all  the  offensive  restrictions  that  the  States  of  this  Union 
can  invent  will  not  prevent  the  people  of  this  country  from  getting  it. 

They  may  have  to  wait  to  get  it,  obeying  the  law,  as  I  trust  fliey 
will,  and  as  they  ought  to  do,  until  they  can  elect  representatives  who 
will  cany  out  their  wishes  in  that  respect.  But  if  our  cause  be  just 
it  will  triumph  in  the  end.  triumph  through  law  and  not  by  violation  of 
law,  triumph  by  an  enligntenment  of  the  people  of  this  country,  and 
triumph  by  convincing  your  minds,  gentlemen,  or  the  minds  oi  your 
successors,  that  right  is  right.  The  conscience  of  this  country  will  not 
tolerate  legislation  lon^  which  deprives  the  people  of  the  natural  right 
to  supply  their  wants  m  such  a  manner  as  they  can  do  it  to  the  best 
advantage  of  themselves  without  injurv  to  others. 

Gentlemen,  there  are  several  other  tBings  about  the  pending  bills  to 
which  1  might  refer,  but  I  beg  your  pardon  for  detaining  you  so  lon^. 
I  will  ask  permission  to  put  a  few  extracts  into  my  remarks  from  this 
book,  entitled  the  Story  of  Germ  Life.  I  wish  every  gentleman 
would  buy  the  book  if  he  can  get  it.  It  is  published  by  D.  Appleton 
Company,  New  York,  and  is  by  Prof.  H.  W.  Conn,  of  the  Weslevan 
University,  of  Middletown,  Conn.  In  this  book  tne  author  has  set 
forth  the  processes  by  which  bacteria  are  used  by  cultures  in  the  pro- 
duction of  butter.  l!t  is  for  the  purpose  of  showing  you  the  necessity 
for  restrictions  to  be  put  around  the  manufacture  of  batter  for  ^e 

Imrpose  of  insuring  a  pure  article  of  food.  There  is  no  place  where 
egislation  is  more  needed.  Provide  for  governmental  inspection  of 
creameries  and  see  that  butter  is  made  in  such  a  way  as  not  to  bring 
disease  through  the  butter  we  eat 

I  desire  also  to  print  as  part  of  my  remarks  a  letter  which  I  have 
received  from  Dr.  A.  B.  Richardson,  the  superintendent  of  the  Govern- 
ment Hospital  iCr  the  Insane  here  in  Washington,  where  there  are 
about  2,000  patients.  I  wrote  him  a  letter  and  asked  him  if  he  had 
any  objection  to  coming  before  the  committee,  to  which  he  replied 
as  follows: 

(toyernment  Hospital  for  the  Imbanb, 

Washington,  D.  C,  December  19,  1901. 
Dear  Sir:  Yours  of  the  18th  instant  at  band.    I  prefer  not  to  appear  before  the 
Committee  on  Agriculture  either  for  or  against  the  oleomargarine  bill,  but  I  have  no 
hesitation  in  saying  that  oleomargarine  or  butterine,  made  of  proper  ingredients  and 
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Stel94,661 ,413  pounds  of  oleo  oil  produced  in  the  United  States  during 
at  year.  The  pixxluct  of  7,000,000  cattle  at  28  pounds  of  oleo  oil 
each  would  amount  to  196,000,000  pounds.  This  amount  would  furnish 
our  exports  for  that  year  and  the  28,000,000  pounds  required  in  the 
manufacture  of  oleomargarine,  and  still  leave  a  surplus  of  1,350,000 
pounds  of  oleo  oil  unaccounted  for  in  the  country. 

Gentlemen  of  the  committee,  in  view  of  these  facts,  do  you  not 
re^rd  it  as  unfair  for  Governor  Hoard  to  pai*ade  before  this  commit- 
tee and  the  countrv  such  slanderous  charges  in  reference  to  the  manu- 
facturers of  a  proauct  which  all  the  scientists  in  the  world  have  stated 
is  a  wholesome  and  healthful  article  of  food  for  the  people?  I  ask  fair 
dealin?  at  the  hands  of  this  committee  in  behalf  of  the  people  that  I 
have  tne  honor  to  represent  here.  They  are  not  only  the  producers  of 
tiie  raw  materials  out  of  which  oleomargarine  is  made,  out  they  are 
consumers  to  some  extent  of  the  finished  product.  On  the  ranches  of 
the  cattle  men  of  the  country  butter  is  not  generally  produced.  On 
one  ranch  I  know  of,  where  12,000  head  of  calves  were  branded  in  one 
year,  there  was  not  a  pound  of  butter  made.  Those  people  desire 
to  purchase  butterine  and  oleomargarine  for  their  ranches,  because 
they  can  keep  butterine  for  an  indefinite  length  of  time,  whereas  it 
would  be  impossible  to  supply  their  emplovees  with  butter  at  all  by 
reason  of  its  susceptibility  to  rancidity.  They  want  it,  therefore,  for 
their  employees. 

Governor  Hoard  endeavored  to  show  that  the  cattlemen  would  not 
lose  anything,  notwithstanding  they  have  claimed  that  it  would  make 
a  loss  of  from  $2  to  $3  a  head  on  each  steer  and  20  cents  a  head  on 
each  hog  that  is  slaughtered  in  this  country,  if  you  take  away  the 
demand  which  comes  from  the  manufacturers  of  oleomargarine. 
Gentlemen,  it  is  impossible  for  you  to  tell,  or  for  anybody  under  the 
sun  to  tell,  how  much  will  be  the  loss  to  the  cattlemen  if  you  take 
away  the  demand  which  is  created  by  the  manufacture  of  oleo- 
margarine. You  are  acquainted  with  the  fluctuations  of  the  stock 
market.  Frosts  may  occur  at  a  particular  season  of  the  year  and  at 
once  the  speculators  go  to  buying  farm  products  upon  the  theory  that 
there  is  going  to  be  a  short  crop. 

All  these  little  things  enter  into  the  market,  and  the  board  of  trade 
men  watch  them.  What  would  be  the  effect  of  withdrawing  a  demand 
for  28,000,000  pounds  of  oleo  oil  and  35,000,000  pounds  of  leaf  lard 
from  the  markets  of  this  country  ?  What  would  be  the  effect  upon  the 
price  of  the  remaining  products?  It  would  be  to  depress  them.  If 
you  withdraw  this  demand  you  would  throw  this  amount  back  on  the 
market,  which  would  largely  dei)ress  the  whole  product.  Hence  I 
contend  that  when  you  secure  this  legislation,  which  has  in  view  the 
destruction  of  a  great  industry,  you  are  sowing  a  wind  that  will  reap 
a  whirlwind  of  wnich  you  have  no  knowledge;  you  can  not  tell  what 
the  result  will  be  if  you  cripple  this  industry  to  such  an  extent  as  may 
bring  bankruptcy  to  some  of  the  persons  engaged  in  it.  In  my  opinion 
the  passage  of  the  Grout  bill,  or  a  similar  bill,  if  it  should  destroy,  as 
many  persons  believe  it  will,  the  industry  of  manufacturing  oleomar- 
garine, would  result  in  a  much  greater  loss  to  the  live  stock  interests 
than  13  a  head  on  beef  cattle  and  20  cents  a  head  on  slaughtered  hogs. 

The  producers  of  cattle  and  hogs  see  the  danger  that  is  threatened 
in  this  legislation,  and  therefore  they  appeal  to  you  to  free  this  indus- 
try from  unnecessary  and  repressive  provisions  and  to  put  it  upon  the 

Digitized  by  VjOOQIC 


270  OLEOMARGARINE   LEGISLATION. 

would  be  criminally  and  eivillv  responsible  for  the  words.  What  arc 
the  facts?  The  5,000,000  head  of  cattle  slaughtered  in  this  country  to 
which  he  referred  and  the  statement  as  to  how  much  oleo  oil  was 
made  from  each  steer  do  not  represent  the  actual  facts.  1  have  a  state 
ment  here  from  Mr.  Charles  F.  Martin,  secretary  of  the  National  Live 
Stock  Association,  in  an  address  which  he  delivered  at  Topeka,  Kans., 
day  before  yesterday,  in  which  he  was  referring  to  the  live-stock 
industiy  in  this  country. 

Right  here,  gentlemen,  I  might  say  that  there  is  nobody  in  the 
United  States  more  competent  to  speak  upon  this  subject  than  Mr. 
Martin.  He  has  been  secretary  of  the  association  since  its  organiza- 
tion, giving  his  entire  time  to  the  business  of  the  cattlemen.  He 
states  m  a  public  meeting  of  the  Kansas  Stock  Breeders'  Improvement 
Association,  then  in  session,  that  the  amount  of  cattle  slaughtered  in 
this  country  last  year  was  7,000,000  head.  Now  mark  this:  Twenty- 
eight  pounds  of  oleo  oil  per  steer,  which  was  Governor  Hoard's  state- 
ment, and  you  would  have  196,000,000  pounds  of  oleo  oil  produced  in 
the  United  States.  We  have  a  surplus,  therefore,  of  30,000,000  pounds, 
after  you  have  supplied  the  amount  required  for  exjwrt  and  home 
consumption  in  the  manufacture  of  oleomargarine.  It  is  easy  enough 
to  distort  facts;  it  is  easy  enough  to  take  statistics  of  one  time  and 
make  them  apply  to  some  other  statistics  of  another  time.  If  you  wish 
to  deal  fairly  take  the  statistics  as  they  are.  I  hold  that  Mr.  Martin 
is  perfectly  competent  to  state  the  facts  upon  this  subject,  and  that  is 
what  he  states. 

This  statement  as  to  5,000,000  head  was  based  upon  figures  concern- 
ing the  cattle  slaughtered  at  Chicago,  Kansas  City,  and  other  large 
cities.  It  took  no  account  of  the  vast  amount  of  business  done  el^- 
where  throughout  the  country,  at  all  of  which  places  all  the  byproducts 
are  preserved  just  as  carefully  as  at  the  slaughtering  houses  of  the 

freat  cities.  Hence  we  have  7,000,000  head  of  slaughtered  cattle  to 
i-aw  from  to  get  the  oleo  oil  necessary  to  sunply  the  foreign  demands 
and  the  amount  which  is  required  in  the  proauction  of  oleomargarine 
in  this  country,  and  we  still  have  a  large  surplus  of  30,000,000 
pounds. 

That  part  of  Governor  Hoard's  statement  which  endeavors  to  show 
that  the  average  animal  will  produce  only  16  pounds  of  oleo  oil  has 
no  foundation  in  fact.  Mr.  Washburn's  statement  was  that  there  were 
61.5  pounds  of  caul  fat  to  the  steer  and  not  30  pounds,  and  that 
there  would  be  produced  1  pound  of  oleo  oil  out  of  2  pounds  of  the  caul 
fat.     But  Governor  Hoard  said: 

The  oleo  people,  in  all  their  declarations  to  Congrees  and  manifestoes  to  the  pablic, 
claim  that  only  the  finest  caul  fat  of  the  steer  is  u»sd  in  the  manufactm^  of  oleomar- 
garine. 

That  is  true.  And  even  if  only  16  pounds  of  oleo  oil  of  the  finest 
quality  can  be  procured  from  each  steer  that  is  slaughtered,  and  if 
only  5,000,000  head  of  cattle  are  slaughtered  each  year,  the  manufac- 
turers would  still  have  75,000,000  pounds  of  oleo  oil  of  the  finest 
quality  to  draw  from,  in  order  to  obtain  the  24,000,000  pounds  required 
in  the  annual  production  of  oleomargarine  in  the  United  States. 

The  statistics  for  the  year  ending  June  30,  1901,  show  that  there 
were  exported  during  that  year  oleo  oil  to  the  amount  of  161,651,413 
pounds.  The  oleo  oil  used  in  the  manufacture  of  oleomargarine  for 
that  year  was  about  28,000,000  pounds.    These  two  items  would  aggre- 
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of  terms;  the  ingenuity  of  the  lawmaker  has  been  exhausted  in  invent- 
ing offensive  provisions  in  dealing  with  oleomargarine^  requiring  it  in 
some  places  to  be  colored  pink,  so  as  to  make  it  offensive  to  the  taste, 
and  thus  prevent  its  use. 

OLBO  OIL  PRODUOED  IN  THE  UNITED  STATES. 

There  is  one  other  point  to  which  I  want  to  call  your  attention 
before  I  close.  Governor  Hoard  spoke  at  length  in  reference  to  the 
amount  of  oleo  oil  produced  in  this  country.  He  said,  on  page  9  of 
the  hearings: 

It  has  been  frequently  charged  that  the  fat  from  horse  butcheries  is  made  up  into 
oleo  oil,  and  also  that  mts  taken  from  animals  which  have  died  a  natural  death  of 
disease  have  also  been  so  utilized. 

While  we  have  not  spent  time  and  money  seeking  evidence  of  these  things  for  the 
reasons  stated,  I  desire  to  lay  before  you  for  your  own  mature  consideration  the  fact 
that  in  no  other  way  can  we  account  for  the  production  of  the  amount  of  oleo  oil  that 
is  consomed  and  exported  in  this  country.  During  the  fiscal  year  of  1899-1900,  there 
were,  according  to  the  Treasury  Department  reports,  142,000,000  )>ounds  of  oleo  oil 
exported  from  this  country.  The  same  Department  shows  that  in  the  same  year 
24,000,000  pounds  were  used  in  the  manufacture  of  oleomargarine  in  this  country. 
This  is  a  total  supplv  of  166,000,000  pounds  for  the  year. 

Now,  where  did  tnis  come  from?    How  much  oleo  oil  do  cattle  make  per  head? 

The  statement  made  before  the  Senate  Committee  on  Agriculture  in  1886  by  Elmer 
£.  Washburn,  a  live-stock  dealer  in  Chicago,  showed  that  from  148,893  head  of  cattle 
slaughtered  in  that  city  by  one  of  the  lai^est  packing  concerns  there  was  an  average 
of  61.5  pounds  of  fat  m  those  animals  u^d  in  oleo  oil,  and  that  those  61.5  pounds 
made  28.1  pounds  of  oleo  oiL  which  goes  to  prove  that  there  is  less  than  1  pound  of 
oleo  oil  to  2  pounds  of  fat.  If  there  were  28.1  pounds  of  oleo  in  each  of  the  5,000,000 
he»d  of  cattle  slaughtered  in  this  country  during  the  same  year,  this  would  account 
for  only  140,000.000  of  the  166,000,000  pounds  in  sight  This  leaves  24,000,000  pounds 
to  be  accounted  for.  But  the  oleo  people,  in  all  their  declarations  to  Congress  and 
manifestoes  to  the  public,  claim  that  only  the  finest  caul  fat  of  the  steer  is  used  in 
the  manufacture  of  oleomargarine. 

Experiments  made  by  our  present  Secretary  of  Agriculture  while  dean  of  agricul- 
ture of  the  Iowa  College  showed  that  in  30  steers  averaging  in  weight  1,508  pounds 
there  was  an  average  ofbut  37.66  pounds  of  caul  fat  As  it  is  well  known  that  1,200 
pounds  would  be  a  heavy  average  for  the  general  run  of  animals  marketed,  there 
would  not  be  found  more  than  an  average  of  30  pounds  of  caul  fat  in  eacn.  As 
Mr.  Washburn's  testimony  is  that  it  takes  more  than  2  pounds  of  raw  fat  to  make 
1  pound  of  oleo  oil,  it  is  plain  that  the  avera^  animal  wul  not  produce  more  than  15 
pounds  of  oleo  oil  from  its  caul  fat  At  this  rate  we  can  account  for  but  75,000,000 
of  the  166,000,000  pounds  of  oleo  oil  that  makes  its  appearance  upon  the  market 

These  fiffures  have  been  placed  before  the  oleomarmrine  makers,  and  they  chal- 
lenged to  snow  the  origin  of  this  extra  oleo  oil.  Theyliave  never  made  any  attempt 
to  show  us  how  they  get  166,000,000  pounds  of  oleo  oil  out  of  5,000,000  head  of 
cattle.  We  are  bound  to  presume,  therefore,  Uiat  they  have  recourse  to  some  source 
of  supply  regarding  which  they  do  not  care  to  take  tiie  public  into  their  confidence. 

That  argument  was  very  ingenious  and  it  left  the  impression  upon 
this  committee,  if  you  behevea  his  statements,  that  it  would  be  impos- 
sible to  have  that  amount  of  production  of  oleo  oil  in  this  country 
unless  resort  was  made  to  the  questionable  places  to  which  he  called 
attention,  and  therefore  it  was  intimated  that  the  manufacturers  of 
oleomargarine  must  use  impure  materials  in  order  to  make  their  prod- 
ucts. Gentlemen,  it  seems  to  me  that  that  is  a  slander  upon  the  man- 
ufacturers of  oleomargarine  which  has  all  the  elements  of  a  criminal 
libel — to  cast  upon  an  honest  industry  such  an  imputation  as  to  their 
goods  as  that  contained  in  the  extract  which  I  have  quoted. 

If  such  an  imputation  was  cast  upon  the  dairymen  of  the  country 
there  would  be  suits  for  slander  all  along  the  hne,  because  it  would 
tend  to  injure  their  business,  and  the  person  making  such  statements 
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Mr.  Springeb.  I  was  coming  to  that     In  deciding  this  SchoUen- 
berger  case  the  court  said: 

Up  to  that  point  of  time 

That  is  the  point  when  the  product  was  shipped  into  the  State 


We  hold  that  in  the  absence  of  Congressional  permission  to  do  so  the  State  had  no 
power  to  interfere  by  seizure  or  any  other  action  in  prohibition  of  importation  and 
sale  by  the  foreign  or  nonresident  importer. 

Soon  after  the  original-package  decision,  Congress  passed  a  law- 
known  as  the  Wilson  act  (26  Stats.  U.  S.,  313),  wnich  provided  that 
intoxicating  liquors  became  subject  to  the  local  law  when  they  were 
shipped  into  any  State  or  Territory.  That  law  is  the  precedent  invoked 
by  section  1  of  this  act  putting  oleomargarine  upon  the  same  basis  in 

going  into  States  where  the  sale  is  prohibited  that  you  have  placed  upon 
lesale  of  intoxicating  liquors.  Now,  I  ask  you,  gentlemen,  mall  candor 
and  fairness,  do  you  desire  to  do  that?  Do  you  desire  to  provide  that 
the  law  of  Pennsylvania  shall  be  the  law  of  the  United  States  in  ref- 
erence to  oleomargarine  that  is  shipped  into  the  limits  of  that  State  I 
It  will  be  subject  to  seizure  and  confiscation  the  moment  it  crosses  the 
line  if  the  law  of  Pennsylvania  is  to  operate  instead  of  the  origi- 
nal-package provision  of  the  Constitution. 

Are  you  going  to  breathe  into  the  local  statutes  in  Pennsylvania  and 
other  States  the  breath  of  life  by  giving  them  Federal  sanction?  That 
is  what  this  first  section  does.  It  simply  provides  that  Congress  shall 
sanction  all  these  offensive  laws  that  haye  been  passed  by  thirty-two 
States  in  the  Union  and  make  them  in  effect  Fedei*al  enactments,  and 
to  place  the  sale  of  a  wholesome  article  of  food,  such  as  oleomargarine, 
upon  the  basis  of  the  sale  of  intoxicating  liquors.  Do  you  think  it  is 
right  to  sanction  a  law  that  in  Pennsylvania  a  man  who  offers  to  sell 
the  second  time,  and  does  sell  the  second  time,  such  an  ailicle  as  was 

Eroduced  on  this  table  yesterday  would  lay  himself  liable  to  a  fine  of 
500  and  imprisonment  in  jail  for  twelve  months?  Do  you  desire  and 
intend  that  that  shall  be  the  law  in  Pennsylvania,  with  Congressional 
approval?  And  do  you  mean  to  be  understood  as  approving  a  law 
that  requires  these  offensive  signs  to  be  put  up  everywhere — on  the 
tables  of  restaurants  and  in  hotels? 

Gentlemen,  Congress  has  never  passed  such  a  law  as  that  in  regard 
to  any  other  article  of  food.  No  Congress  has  ever  done  that  hereto- 
fore, and  even  European  countries,  as  despotic  as  some  of  them  are, 
would  hesitate  to  pass  such  a  law  as  that.  I  do  not  hesitate  to  sa^, 
Mr.  Chairman  and  gentlemen  of  this  committee,  that  I  regard  this 
first  section  of  this  bill  as  the  most  objectionable,  offensive,  and  inex- 
cusable legislation  that  has  ever  been  proposed  in  the  Congress  of  the 
United  States.  Apply  it  to  other  things;  apply  it  to  other  articles  that 
are  sold  in  imitation  of  the  genuine  article,  it  you  are  going  into  this 
business,  do  not  select  one  industry  for  slaughter;  put  tnem  all  on  an 
equality;  put  renovated  butter  on  the  same  basis  and  provide  that  it 
shall  be  subject  to  the  laws  of  the  State  into  which  it  shall  come. 

I  ask  fair  dealing  and  equal  restrictions  upon  oleomargarine  that 
you  impose  upon  all  other  products,  and  no  other.  Iherefore  I 
oppose  most  strenuously  this  nrst  section,  as  it  gives  to  the  State  laws 
the  sanction  of  Congress  so  far  as  dealing  wim  this  subject  b  con- 
cerned.    State  laws  on  this  subject  have  been  gotten  up  in  idl  manner 
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8im\\aT  to  that  of  adjoining  States,  for  years;  they  have  suffered  from 
tlie  illegal— or  the  legal;  of  course  it  is  a  legal  sale  there — sale  of  oleo. 
1  think  this  bill,  if  it  pass,  would  be  a  great  boon  to  the  farmers  and 
dairymen  of  Rhode  Island. 

Mr.  Springer.  There  is  no  evidence,  in  my  judgment,  before  this 
committee  to  the  effect  that  any  farmers  anywhere  have  suffered  or 
will  suffer  by  the  passage  of  what  is  known  as  the  substitute  bill, 
which  imposes  such  restrictions  upon  the  sale  of  oleomargarine  as  will 
prevent  iti^  sale  as  butter. 

Now,  there  are  two  other  features  to  which  I  wish  to  call  your 
attention;  or,  if  the  gentlemen  of  the  committee  prefer  it,  I  will  not 
go  any  further  to-day. 

The  Chairman.  Go  ahead. 

A  Member.  Would  the  passage  of  a  bill  similar  to  the  Grout  bill, 
or  the  bill  known  as  the  Wadsworth  bill,  in  any  way  prevent  the  dif- 
ferent States  from  enacting  legislation  of  their  own  upon  the  subject? 

Mr.  Springer.  I  was  just  coming  to  that  point.  The  bill  pending, 
known  as  the  Tawney  bill,  contains  this  provision: 

That  all  articles  known  as  oleomargarine,  butterine,  imitation  butter,  or  imitation 
cheese,  or  any  substance  in  the  sembLmce  of  butter  or  cheese  not  the  usual  product 
of  the  dairy  and  not  made  exclusively  of  pure,  unadulterated  milk  or  cream,  trans- 
ported into  any  State  or  Territory  or  the  District  of  Columbia  and  remaining  therein 
for  use,  consumption,  sale,  or  storage  therein,  shall  upon  arrival  within  the  limits  of 
such  State  or  Territory  or  the  District  of  Columbia  be  subject  to  the  operation  and 
effect  of  the  laws  of  such  States  or  Territories  or  the  District  of  Columbia,  enacted  in 
the  exercise  of  its  police  powers,  to  the  same  extent  and  in  such  manner  as  though 
articles  or  substances  had  been  produced  in  such  State  or  Territory  or  the  District  of 
Columbia,  and  shall  not  be  exempt  therefrom  by  reason  of  bein^  mtroduced  therein 
in  original  packages  or  otherwise:  Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  permit  the  manufacture  or  sale  of  oleomargarine  in  a  separate  and  distinct 
form  and  in  such  manner  as  will  advise  the  consumer  of  its  real  character,  free 
from  coloration  or  ingredients  that  cause  it  to  look  like  butter. 

That  is  the  first  section  of  the  bill.  What  does  it  mean?  Is  it 
intended  to  do  away  with  the  effect  of  what  is  known  as  the  law  relating 
to  original  packages?  That  law  has  been  announced  by  tiie  Supreme 
Court  of  the  United  States. 

Mr.  Haskins.  That  was  the  Iowa  liquor  case? 

Mr.  Springer.  Yes;  the  case  of  Leisy  v.  Hardin,  reported  in  136 
U.  S.,  pages  100  to  124.  In  this  decision  the  Supreme  Court  held  that 
a  carload  of  beer  in  cans  which  was  shipped  from  the  State  of  Illinois 
into  the  State  of  Iowa  could  be  sold  in  that  State  (Iowa)  in  the  original 
packages,  notwithstanding  the  law  of  Iowa,  which  made  it  a  criminal 
offense  to  sell  beer  without  a  license.  That  is  known  as  the  original- 
package  decision.  Subsequently  the  same  doctrine  has  been  applied 
by  the  Supreme  Court  of  the  United  States  in  the  Pennsylvania  case, 
knowti  as  the  case  of  Schollenberger  v.  Pennsylvania,  reported  in  171 
U.  S.J  p^es  1  to  30. 

Mr.  Adams.  Can  I  ask  the  gentleman  a  question  right  there! 

The  Chairman.  I  will  leave  it  to  Judge  Springer. 

Mr.  Springer.  Yes,  sir;  certainly. 

Mr.  Adams.  I  think  we  can  get  along  faster,  perhaps,  with  the  aid 
of  this  question  and  the  answer  thereto.  Is  it  not  a  fact  that  the  first 
section  of  these  various  bills  giving  the  States  authority  over  oleo- 
margarine coming  within  their  borders  in  original  packages  is  an 
enactment  into  statute  law  of  the  principle  laid  down  in  the  Plumley 
decision  of  the  Supreme  Court  of  the  United  States?    Is  not  that  true? 
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Mr.  Springer.  It  is  possible  that  might  be  the  result  in  time,  but 
I  did  not  speak  in  that  sense,  as  you  understand  yery  well.  As  a 
general  rule,  that  which  is  uppermost  in  the  minds  of  people  ia  that  to 
which  they  would  ffive  greatest  attention.  But  I  call  your  attention  to 
this  fact,  and  I  ask  fairness  for  this  industry.  It  has  been  demonstrated 
(but  some  of  you  have  asked  not  to  take  up  the  time  of  the  committee 
with  a  discussion  of  the  question,  because  everyone  is  agreed  on  it,  and 
so  I  will  not  go  into  it)  that  it  is  a  pure  and  healthful  article  of  food; 
there  is  no  question  but  what  it  is  wholesome.  There  is  no  other 
country  in  the  world  that  would  encumber  a  wholesome  article  of  food 
by  such  legislation  as  has  been  passed  in  regard  to  oleomargarine  by 
some  of  the  States  of  this  Union — it  being  admittedly  a  pure  food 
product. 

Section  6  of  thb  bill  imposes  a  fine  of  $100  for  selling  oleomargarine 
colored.  Section  7  provides  that  a  person  guilty  of  selling  colored 
oleomargarine  the  second  time  is  guilty  of  a  misdemeanor  and  is  pun- 
ishable by  fine  and  imprisonment  in  jail.  For  the  second  offense  the 
fine  may  be  as  much  as  $500  and  imprisonment  may  be  as  long  as 
twelve  months. 

Mr.  Adams.  Should  not  that  be  fine  or  imprisonment? 

Mr.  Springer.  No;  I  think  it  is  "and."  I  have  so  written  it  in 
my  notes.     It  may  be  as  long  as  twelve  months. 

Mr.  Lamb.  Does  not  that  Pennsylvania  legislation,  whether  rieht 
or  wrong,  in  regard  to  colored  oleomargarine,  indicate  the  trend  of 
public  sentiment  and  thought  in  that  State? 

Mr.  Springer.  I  suppose  so.  That  is  the  trend  that  has  been 
worked  up  with  great  energy  and  vigor. 

Mr.  Graff.  What  is  the  effect  of  tne  law  upon  the  sale  in  the  State! 

Mr.  Springer.  I  assume,  although  I  have  no  statistics  on  the  sub- 
ject, that  it  will  have  the  same  effect  that  it  did  in  Vermont,  practically 
Erevent  the  sale  of  colored  oleomargarine.  In  Vermont  there  are  no 
krge  cities,  while  in  Pennsylvania  we  have  such  cities  as  Philadelphia 
and  Pittsburg,  and  I  presume  it  will  be  more  diflicult  to  prevent  sales 
in  large  cities  than  in  the  rural  districts. 

Mr.  Henrt.  Will  you  permit  me  to  go  back  a  little? 

Mr.  Springer.  Certainly. 

Mr.  Henry.  I  could  not  interrupt  you  at  the  time  and  I  was  enjoy- 
ing your  eloquence,  which  we  all  appreciate.  You  referred  to  Rhode 
Island  as  the  oright  spot? 

Mr.  Springer.  Yes;  I  said  that  Mr.  Tillinghast,  of  Rhode  Island, 
who  addressed  the  committee  on  Wednesday,  called  it  the  bright  spot 
in  this  country. 

Mr.  Henry.  The  farmers  and  dairymen  regard  it  as  the  dark  spot; 
it  is  the  only  State  which  does  not  have  restrictive  legislation.  We 
had  a  distinguished  manufacturer  here,  Mr.  Tillinghast,  and  he  is  also 
one  of  the  leading  members  of  the  Rhode  Island  bar,  entirely  familiar 
with  the  conditions,  and  he  told  us  if  this  bill  passed,  preventing  the 
coloring  of  oleomargarine,  that  he  should  comply  with  the  law,  that 
he  should  continue  to  sell  oleomargarine,  that  he  should  sell  it  not 
only  legally  in  Rhode  Island,  but  legally  tibroughout  New  England, 
while  now  he  has  to  sell  it  illegally,  and  while  he  regrets  the  necessity 
of  passing  the  law,  he  says  he  does  not  think  it  will  ruin  his  business. 
Rhode  Ismnd  is  essentially  a  manufacturing  State,  but  the  farmers  of 
Rhode  Island  have  been  clamoring  for  this  legislation,  or  legislation 
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Mr.  Haskins.  You  would  not  want  to  put  the  business  of  this  coun- 
try upon  the  same  conditions  that  it  is  in  Denmark  if 

Mr.  Springer.  Oh,  my  dear  friend,  that  would  depend  entirely  on 
circumstances.  I  would  put  all  the  people  of  this  country  in  a  position 
so  that  they  might  supply  their  wants,  whether  the  people  of  other 
coutries  have  that  privilege  or  not.  I  am  proud  of  my  country,  proud 
of  its  history,  proud  of  its  laws,  proud  of  its  power,  and  I  want  to 
see  such  laws  made  in  my  country  that  the  poor  people  of  other 
countries  can  point  to  it  as  a  model  for  their  guidance  instead  of  our 
being  compelled  here,  with  our  wealth,  to  point  to  the  peoples  of  Europe 
to  get  our  models  for  the  bettering  of  tne  working  people.  I  think 
the  condition  of  the  people  of  Denmark  is  an  object  lesson  worth  an 
enormous  amount  to  the  rest  of  the  world;  and  I  do  not  want  to  shut 
my  eyes  against  an  object  lesson  of  that  kind,  and  I  do  not  want  you, 
my  friends,  to  shut  your  eyes  against  it.  Do  not  close  your  eyes  and 
ears  and  refuse  to  hear  these  facts;  listen  to  them  and  consider  what 
would  be  the  effect  in  this  country  upon  our  industries  if  you  would 
put  them  on  the  same  basis. 

My  friend  here  fi-om  Illinois  [Mr.  Graflf]  asked  me  what  was  the 
cau.He  of  the  lessening  of  production  of  oleomargarine  last  year.  I 
attribute  it  to  the  unfriendly  laws  in  the  States.  Let  me  call  your 
attention  to  one  law  in  one  State  that  has  been  passed  since  Congress 
adjourned  last  year,  namely,  the^  State  of  Pennsylvania.  Pennsylvania 
has  passed  a  law  upon  the  subject  of  oleomargarine,  the  most  objec- 
tionable, I  believe,  of  any  State  in  the  Union.  The  statute  was  passed 
in  May  last,  on  May  29,  1901,  and  was  for  the  purpose  of  avoiding 
the  effect  of  the  decisions  of  the  Supreme  Court  of  tne  United  States 
in  the  celebrated  case  that  went  up  to  that  court  from  the  courts  of 
Pennsylvania — the  ShoUeberger  case.  It  was  for  the  purpose  of 
putting  further  restrictions  on  the  selling  of  colored  oleomargarine  in 
that  State  so  as  to  prevent  its  sale  entirely  if  possible.  Section  1 
prohibits  the  manufacture,  sale,  or  shipping  of  oleomargarine  unless 
coloration  causing  it  to  look  like  butter  is  excluded. 

Section  2  provides  a  license  for  making,  selling,  and  so  forth,  oleo- 
margarine not  colored. 

Mr.  Graff.  It  first  prohibits  the  sale  of  it  colored? 

Mr.  Sprinobr.  Yes.  sir. 

Mr.  Graff.  And  what  is  next  it  provides? 

Mr.  Springer.  It  provides  a  license  for  selling  it  uncolored,  and 
this  license  fee  for  the  manufacture  is  a  thousand  dollars  a  year,  for 
the  wholesale  dealer  $500  a  year,  for  the  retail  dealer  $100  a  year; 
hotels  have  to  pay  $50;  boarding  nouses  $10  each  a  year.  Those  are 
the  licenses  for  selling  oleomargarine  uncolored.  The  sale  of  colored 
oleomargarine  is  entirely  prohibited;  its  manufacture,  sale,  and  trans- 
portation in  the  State  are  prohibited.  Where  thi.3  article  is  used  in 
notels,  boarding  houses,  and  so  forth,  there  must  be  displayed  all 
sorts  of  signs  msit  ^'  oleomargarine  is  used  here,"  and  they  must  have 
printed  notices  placed  on  the  plates  at  the  table,  at  the  meals^  so  that 
one  can  see  what  he  is  getting  and  know  what  all  these  restrictions  are. 

Mr.  Graff.  It  makes  you  think  of  it  all  the  time? 

Mr.  Springer.  Yes,  I  presume  so. 

Mr.  Graff.  You  statea  that  what  a  person  thought  of  constantly 
would  be  what  he  would  be  inclined  to  want,  and  I  should  think,  per- 
haps, that  all  these  regulations,  according  to  your  idea,  would  encourage 
the  use  of  it 
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what  would  be  the  effect  on  the  country;  would  it  interfere  with  the 
demand  for  butter  and  its  consumption?  Not  at  all.  It  did  not  inter- 
fere there;  it  only  made  butter  more  popular  and  the  consumption  of 
a  pound  and  a  half  more  there  than  there  was  consumed  in  this  coun- 
try. What  would  be  the  effect  upon  the  producers  of  milk,  upon  the 
cattleman  and  the  raisers  of  hogs  in  this  country?  It  would  mean 
this:  It  would  mean  that  the  86,000,000  people  in  the  United  States 
would,  instead  of  consuming  100,000,000  pounds  of  oleomargarine^ 
consume  1,300^000,000  pounds  a  year  of  oleomargarine.  If  the  con- 
sumption here  was  as  great  as  it  is  in  Denmark  it  would  mean  that  the 
31,000,000  pounds  of  neutral  lard  used  in  1899  in  the  manufacture  of 
oleomargarine  would  be  increased  by  a  demand  for  406,000,000  pounds. 
That  would  mean  a  demand  upon  the  cattlemen  to  furnish  406,000,000 
pounds  of  oleo  oil  annually  instead  of  31,000,000  pounds. 

Mr.  Graff.  You  said  a  little  while  ago  the  demand  for  oleo  lessened 
somewhat  instead  of  increasing.  You  are  not  objecting  to  the  Govern- 
ment regulation  as  it  now  exists? 

Mr.  Springer.  I  am  objecting  to  the  laws  of  such  States  as  Penn- 
sylvania, to  which  I  will  call  your  attention  presently. 

Mr.  Graff.  You  think  it  is  State  legislation? 

Mr.  Springer.  State  legislation,  yes,  sir,  that  has  caused  this  reduc- 
tion. It  would  mean  instead  of  22,000,000  pounds  of  oleo  oil  tiiat 
there  would  be  a  demand  for 

The  Chairman.  Will  you  state  those  figures  over  again? 

Mr.  Springer.  Yes.  There  would  be  a  demand  in  this  country  for 
the  consumption  of  1,333,000,000  pounds  of  oleomargarine  as  against 
107,000,000  pounds  now  consumed.  It  would  also  mean  that  instead 
of  a  limited  demand  of  31,000,000  pounds  of  neutral  lard,  as  it  was  in 
1899,  the  demand  would  be  for  406,000,000  pounds  of  neutral  lard; 
and  it  would  mean  instead  of  22,000,000  pounds  of  oleo  oil  that  there 
would  be  a  demand  for  290,000,000  pounds;  and  it  would  mean  that 
instead  of  a  demand  for  3,336,000  pounds  of  cotton-seed  oil  there  would 
be  a  demand  for  43,600,000  pounds  of  cotton-seed  oil;  that  instead  of 
23,000,000  pounds  of  milk  and  cream,  there  would  be  a  demand  for 
307,000,000  pounds  of  those  articles  to  enter  into  the  production  of 
oleomargarine. 

I  hope  you  will  not  regard  these  figures  as  startling  or  alarming  to 
the  dairy  people  in  the  United  States.  They  have  not  alarmed  the 
people  of  Denmark,  where  the  thing  has  been  tried  practically  and 
brought  practically  into  operation.  They  have  not  produced  any 
danger  to  the  business  there  and  they  will  not  here.  If  vou  will  i)ut 
them  on  the  same  basis  here  as  they  are  there^  you  will  nnd  these  in- 
dustries which  are  now  handicapped  with  this  oppressive  legislation 
will  be  allowed  to  run  and  be  glorified,  and  thev  will  help  to  build  up 
the  general  prosperity  of  the  whole  country.  Nobody  wiU  be  injured, 
everybody  will  be  benefited. 

Mr  Raskins.  This  is  all  assumption  of  your  own,  is  it  not? 

Mr.  Springer.  No,  sir;  conclusions  based  upon  facts.  I  have  pro- 
duced the  facts.  I  have  produced  the  facts  as  to  Denmark  and  I  have 
f)roduced  the  facts  as  to  this  countr}^  where  we  have  this  restrictive 
egislation,  and  I  have  asked  you  to  put  the  business  here  on  the  same 
basis  as  it  is  in  Denmark,  so  that  oleomargarine  may  be  sold  upon  its 
merits.  Then  I  assume  that  the  conditions  will  follow  here  that  have 
followed  there. 

Digitized  by  VjOOQIC 


OLEOMARGARINE   LEGISLATION.  263 

is  in  little  Rhode  Island.  I  am  not  surprised  that  Mr.  Tillingbast,  the 
eentleman  from  Rhode  Island,  who  addressed  the  committee  on  Wednes- 
day, stated  that  Rhode  Island  was  one  of  the  green  spots  on  the  earth. 
Rhode  l8land"*8  wage-earners,  her  working  people — and  she  is  a  great 
manufacturing  State — consume  oleomargarine,  and  the  consumption 
amounts  to  8  pounds  per  capita  of  the  whole  j)opulation  per  annum. 
My  distinguished  friend  suggested  a  few  minutes  ago  that  the  peo- 

Ele  of  this  country  were  able  to  buy  butter  here,  and  did  not  want  to 
uy  oleomargarine,  and  therefore  it  was  no  injury  to  them  to  withhold 
it  from  them.  But  go  to  Rhode  Island,  which  is  a  manufacturing 
State,  and  you  will  find  that  the  whole  people  there  consume  eight 
pounds  per  capita  per  annum.  Will  you  let  them. have  it,  or  will  you 
compel  them  to  go  without  any  butter  of  any  kind?  I  appeal  to  you 
in  behalf  of  the  workingmen  of  Rhode  Island,  if  no  other  place,  who 
desire  to  consume  oleomargarine.  And  I  hold,  Mr.  Chairman,  if  you 
will  permit  the  sale  of  oleomargarine  upon  its  merits,  under  proper 
restrictions,  such  as  have  been  suggested  bv  the  Secretary  of  the 
Treasury,  tiiere  will  be  a  consumption  of  eight  pounds  per  capita  of 
oleomargarine,  within  the  United  States,  within  two  or  three  years. 
And  what  does  that  mean  ?  It  means  a  production  and  consumption  of 
500,000,000  pounds  a  year,  instead  of  107,000,000  a  vear,  as  is  now  the 
output.  Who  will  be  injured  by  that?  Dairymen^  No  sir,  the  sta- 
tistics of  Denmark  show  that  you  popularize  the  use  of  butter  and  cre- 
ate even  a  greater  demand  for  it  tnan  there  was  before.  And  you 
would  permit  these  people,  who  could  not  get  the  necessary  fats  any 
other  way,  to  purchase  this  cheap  and  wholesome  product  for 
themselves. 

I  take  it  the  people  of  Rhode  Island  are  a  fair  sample  of  the  people 
in  this  country.  Give  them  a  chance  to  buy  ei^ht  pounds  per  capita 
of  this  article  and  consume  it,  and  it  will  not  injure  the  dairymen. 
Nobody  wiU  be  injured,  but  there  will  be  a  demand  for  the  production 
of  600,000,000  pounds  of  oleomargarine  in  this  country  as  against  a 
demand  for  107,000,000  pounds  last  year.  This  will  mean  a  correspond- 
ing demand  for  every  ai*ticleof  the  farm,  including  milk,  which  enteis 
largely  into  the  manufacture  of  oleomargarine.  I  think  Mr.  Larsen  said 
yesterday  that  thirty  per  cent  of  this  product  was  milk.  It  will  create 
a  larger  demand  for  milk  in  the  countrv,  which  the  farmer  produces, 
than  there  would  be  created  by  any  other  stimulant  to  the  milk  busi- 
ness. What  was  the  fact  in  Ohio,  as  stated  by  Secretary  Gage?  The 
farmers  were  bringing  their  milk  into  town  to  exchange  it  for  but- 
terine.  Let  them  nave  a  chance  to  do  it  if  they  want  to  honestly  and 
without  having  to  run  the  gantlet  of  a  criminal  statute.  That  is  what 
we  ask.^ 

I  believe,  Mr.  Chairman,  that  this  course  would  be  honest,  and 
therefore,  if  it  is  honest,  the  people  have  a  right  to  demand  that  no 
restriction  shall  be  thrown  around  their  tables  or  their  consumption 
except  those  which  are  necessary  to  health  and  the  Qollection  of  revenue. 

Mr.  Henby.  Will  you  allow  an  interruption? 

Mr.  Spbinoer.  Certainly. 

Mr.  Henbt.  Or  you  can  get  through  with  what  you  have  to  say 
upon  that. 

Mr.  Spbingeb.  Further,  if  we  were  permitted,  as  they  are  in  Den- 
mark, to  consume  fifteen  and  a  half  pounds  per  capita  per  annum, 
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Mr.  Dahle.  Is  it  the  farmers,  is  that  the  class  you  speak  of  as  being 
in  favor  of  this  legdslation? 

Mr.  Springer.  jJo;  I  think  the  manufacturers  of  butter  are  the  prin- 
cipal parties  who  are  pressing  it. 

Mr.  Daitle.  And  the  patrons  of  the  creamery  butter  manufacturer! 

Mr.  Springer.  I  think  the  patrons  have  been  solicited  for  the  pur- 
pose of  getting  petitions  and  all  that  sort  of  thing,  but  I  think  that 
this  movement  against  oleomargarine  is  principally  stimulated  by  the 
manufacturers  of  creamery  butter. 

Mr.  Daiile.  Who  are  largelv  manufacturers  of  creamery  butter? 

Mr.  Springer.  You  know  tnat  the  headquarters  of  that  industry 
are  located  at  Elgin,  111. 

Mr.  Dahlb.  Who  are  they;  are  they  the  farmers  themselves? 

Mr.  Springer.  Not  generally;  some  of  them  are  and  some  of  them 
are  not.  The  farmers  are  not  generally  manufacturers,  although  they 
furnish  the  milk.  If  you  go  near  one  of  these  creameries  in  the 
country  you  will  find  a  platform  by  the  road,  to  which  the  farmer 
drives  with  his  wagon  and  unloads  his  milk.  The  creamery  is  near  bj 
and  the  milk  is  taken  into  the  creamery  from  the  platform  and  it  is 
worked  up  there,  and  the  creamery  man  pays  the  farmer  for  it.  The 
farmer  is  a  seller  of  his  product.  So  the  fanner's  industry  consists,  as 
a  rule,  of  selling  his  milk  to  the  man  who  makes  the  butter, 
me,  who  the  manufacturers  of  butter  are. 

Mr.  Dahle.  I  will  ask  Mr.  Adams,  of  Wisconsin,  if  you  will  permit 

Mr.  Adams.  With  the  consent  of  the  Chairman,  I  wish  to  say  that 
this  is  not,  perhaps,  very  material;  it  does  not  make  any  difference 
whether  the  farmer  is  a  partner  of  the  manufacturer  of  the  butter  or 
not,  because  he  simply  sells  his  milk;  that  is  what  he  has  to  sell  for  the 
manufacture  of  the  butter.  But  my  experience  is  that  in  the  laige 
majority  of  cases  the  creameries  are  cooperative. 

Mr.  IIaskins.  That  is  true  in  Vermont. 

Mr.  Adams.  They  have  a  joint  interest  in  the  factory,  as  a  rule,  and 
divide  the  profits. 

Mr.  Springer.  I  think  that  is  true  in  oome  localities. 

Now,  if  you  will  give  me  your  attention  and  not  get  off  the  nmin  point, 
what  would  be  the  natural  consequence  of  pennitting  in  this  country 
the  sale  of  oleomargarine  in  such  a  manner  that  the  consumer  would 
know  what  he  was  getting,  and  he  would  be  enabled  to  get  it  by  paying 
the  oleomargarine  price  f  I  want  Mr.  Dahle  to  listen  to  this  because 
he  is  a  gentleman  whom  I  specially  desire  to  talk  to.  I  know  his 
interest  in  this  matter  and  that  he  is  of  all  others  posted  on  these  sub- 
jects, and  well  posted,  and  is  regarded  as  a  representative  man  upon 
the  subject. 

Mr.  Dahle.  Thank  you. 

Mr.  Springer.  We  have  been  trying  to  reach  this  proposition  as  to 
the  effect  that  would  be  produced  upon  the  farmers  of  this  country  who 
produce  milk,  cattle,  hogs,  sheep,  etc.,  if  you  allow  them  to  purchase 
oleomargarine  in  such  quantities  as  they  see  fit,  and  allow  the  working- 
men — the  wage-earners  of  this  country — who  can  not  afford  butter  upon 
any  other  terms  unless  they  get  it  at  oleomargarine  prices,  to  purchase 
this  cheaper  article  upon  its  merits.  In  Rhode  Island,  to  which  I  called 
your  attention,  there  is  a  per  capita  consumption  of  oleomargarine, 
according  to  the  report  of  tne  Secretary  of  the  Treasury,  of  8  pounds 
for  the  last  year,  or  year  before  last — the  last  statistics  we  have.    That 
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Mr.  SooTT.  I  asked  Mr.  Larsen  particularly  it  it  were  possible  to 
distinguish  the  oleomargarine  from  the  butter  in  the  open  market  in 
Denmark  and  he  said  it  was  not  distinguishable. 

Mr.  Haskins.  Do  you  think  it  is  fair  to  compare  the  people  of  the 
United  States  to  the  people  of  Denmark  in  their  ability  to  buy? 

Mr.  Springer.  I  do  not.     1  think  I  am  doing  the  people  of  this 
country  injustice  in  this,  that  our  ability  is  so  much  greater  than  theirs 
to  supply  our  wants.     But  if  this  can  be  done  in  Denmark,  what  could 
be  done  by  the  well-to-do  people  in  the  United  States? 
Mr.  Haskins.  And  they  do  not  want  the  cheap  stuff. 

The  Chairman.  Don't  they? 

Mr.  Springer.  Give  them  a  chance  to  get  it,  then.  If  you  will  ^o 
with  me  into  the  labor  regions  of  Pennsvlvania  and  Ohio  and  Illinois, 
I  will  show  you  people  by  the  thousands  who  need  the  cheap  butter 
just  as  much  as  they  do  in  Denmark  or  anv  place  in  the  world.  And 
the  lumber  districts  of  Wisconsin,  as  my  friend  here  [Mr.  Allen]  has 
suggested;  give  them  a  chance  and  we  will  see  what  they  will  do.  Do 
not  try  to  prevent  them  from  gjetting  it. 

Mr.  Dahle.  Have  you  any  idea  of  the  amount  of  butter  that  may 
lie  used  in  the  manufacture  of  white  oleomargarine  in  Denmark? 

Mr.  Springer.  I  have  not. 

Mr.  Dahl-e.  May  the  yellowish  tinge  given  to  oleomargarine  in 
Denmark,  then,  come  from  a  far  greater  amount  of  butter  put  into  it? 

Mr.  Sfrinoer.  Possiblv.  You  might  have  learned  about  that  if 
you  had  called  upon  Mr.  Larsen,  who  addressed  you  yesterday.  I  do 
not  know  what  the  fact  is. 

Now,  let  me  call  your  attention^  gentlemen,  to  the  possibilities  of 
eneoura^ng  agriculture  in  the  United  States  by  proper  legislation 
upon  this  subject.  I  shall  contend  from  this  time  forward  that  no 
matter  how  much  of  a  consumption  of  oleomargarine  there  may  be  in 
this  country  that  it  will  not  interfere  in  a  perceptible  degree  with  the 
sale,  production,  or  consumption  of  butter.  That  is  the  proposition 
upon  which  I  will  stand  untu  somebody  refutes  it.  Therefore,  if  you 
will  permit,  under  proper  regulations,  such  as  the  Secretary  of  the 
Treasury  has  indorsed  fully,  the  people  of  this  country  who  can  not 
afford  to  pay  35  cents  a  pound  for  creamery  butter  to  get  a  cheap 
substitute  for  it,  if  you  will  permit  them  to  do  that,  I  want  to  point 
out  how  much  encouragement  you  will  give  to  real  agriculturists  in 
this  country. 

My  clients  are  farmers  themselves;  evenr  product  that  goes  into 
oleomargarine  is  a  product  of  the  farm.  They  are  not  to  be  discrim- 
ioated  against  any  more  than  the  dairymen  are,  and  I  would  not  dis- 
criminate against  them  for  anything  in  the  world.  But  they  are  a 
ert  of  the  farmers  of  this  country  and  have  as  much  right,  and  should 
ve  as  much  consideration,  as  any  other  farmers.  What  would  be  the 
effect  upon  them  and  their  industries  if  you  would  let  the  manufacture 
of  oleomargarine  go  on  under  regulations  such  as  the  Secretary  of  the 
Treasury  says  will  produce  absolutely  honest  dealing,  and  also  enable 
people  who  desire  to  procure  the  cheaper  article  at  a  reasonable  price 

to  do  80? 

Mr.  DAHiiE.  Is  not  the  combined  farmer  and  dairyman,  as  they  are 
classed,  the  class  that  are  now  clamoring  for  new  legislation? 

Mr.  Sprinoeb.  I  think  if  the  consumers  knew  it  they  would  be  most 
interested  in  it 
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Mr.  Springer.  And  then  we  will  appeal  to  the  statistics. 

Mr.  Lamb.  I  appeal  to  the  fact;^,  and  Governor  Hoard  has  stated 
them  in  that  respect. 

The  Chairman.  I  think  butter  is  higher  now.     How  is  that? 

Mr.  Springer.  I  am  willing  to  leave  that  to  statistics. 

The  Chairman.  I  think  the  dairy* conmiissioner  of  Wisconsin  might 
enlighten  us  on  that. 

Mr.  Adams.  The  Elgin  creamery  price  has  gradually  dropped  in  the 
last  twenty  years. 

Mr.  Springer.  How  much  has  it  dropped? 

Mr.  Adams.  It  has  varied  somewhat,  but  to-day,  as  I  recollect  the 
price  of  Elgin  creamery  in  New  York  and  Chicago,  it  is,  on  an  average, 
about  22  or  23  cents. 

Mr.  Springer.  I  am  comparing  it  with  three  or  four  years  ago. 

Mr.  Adams.  You  say  that  butter  to-day  is  higher  than  it  ever  has 
been. 

Mr.  Springer.  1  did  not  mean  to  refer  to  the  war  prices;  I  did  not 
mean  when  the  prices  were  inflated. 

Mr.  Adams.  1  do  not  think  the  price  of  Elgin  butter  has  materially 
varied  in  the  last  five  years.  If  it  has  had  any  tendency  it  has  been 
downward. 

Mr.  Allen.  Is  it  not  true  that  in  Wisconsin  the  price  of  dairy  famw 
and  dairy  cattle  has  increased  in  the  last  few  years? 

Mr.  Graff.  Is  it  not  true  that  every  farm  product  has  increased  in 
value  in  the  last  few  years? 

Mr.  Springer.  This  great  prosperity  is  bringing  up  the  price  of 
cows,  and  I  want  to  say  to  my  distinguished  friend  on  my  right  [Mr. 
Lamb]  that  if  his  constituents  would  consider  the  real  facts  that  cause 
their  embarrassment  they  vrill  find  that  they  have  been  misinformed, 
for  these  facts  I  have  brought  here  must  be  reconciled  to  other  facts. 
In  Denmark,  for  instance,  in  the  midst  of  a  consumption  of  15i  pounds 
of  oleomargarine  the  consumption  of  butter,  and  therefore  the  demand 
for  butter,  was  greater  than  in  any  other  country  in  the  world,  amount- 
ing to  a  pound  and  a  half  more  than  in  this  country. 

Mr.  Smith.  I  have  been  very  much  interested  in  what  you  said, 
especially  about  Denmark.  Would  it  be  a  fair  inference  that  the  large 
consumption  of  oleomargarine  there  was  attributable  to  the  fact  ttot 
it  was  sold  uncolored  ana  upon  its  merits? 

Mr.  Springer.  It  is  attributable  to  the  fact  that  the  laws  were  so 
made  that  the  people  could  buy  it  for  what  it  really  was  without  vio- 
lating any  law. 

Mr.  Smith.  And  did  the  fact  that  it  appeared  honestly  and  upon  its 
merits  stimulate  the  use  of  it? 

Mr.  Springer.  Yes,  as  Mr.  Wilson  stated.  In  these  foreign  coun- 
tries the  people  generally  buy  it  for  what  it  is;  they  know  what  they 
are  getting. 

IVlr.  Graff.  Is  it  true  that  in  Denmark  it  is  sold  white? 

Mr.  Springer.  That  is  what  Mr.  Larsen  said  on  yesterday.  He 
stated  that  it  was  substantially  white. 

The  Chairman.  But  if  you  will  examine  the  testimony  you  will  see 
that  he  stated  it  was  a  light  straw  color,  I  think. 

Mr.  Smith.  I  think  you  said  that  they  sent  some  coloring  along  with 
it  when  they  sent  it  to  other  countries  from  Denmark. 
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wuntry.  Let  not  such  things  move  you,  for  the  reason  that  in  this 
little  country  of  Denmark,  where  it  has  been  tested  by  the  severe  and 
unerring  trial  of  time,  it  is  shown  that  a  large  consumption  of  oleo- 
margarine is  not  inconsistent  with  or  interferes  with  a  large  consump- 
tion of  butter.  The  largest  consumption  per  capita  of  any  country 
in  the  world,  so  far  as  statistics  go,  is  in  that  little  country  of  Den- 
mark, and  the  largest  consumption  of  oleomargarine  took  place  there 
also.  Mr.  Larsen,  who  testified  here  yesterday,  said  that  he  learned 
his  trade  in  that  country  as  a  manufacturer  of  butterine.  They  make 
it  there.  I  want  to  call  your  attention  to  what  this  means  to  the  United 
States.     What  does  that  teach  us  here? 

Mr.  Smith.  Just  a  minute  before  vou  enter  upon  that.  Have  you 
any  theory  as  to  what  has  caused  the  large  consumption  of  both  butter 
and  oleomargarine  in  Denmark?  The  two  products  together  would 
amount  to  35^  pounds  per  capita. 

Mr.  Spbinger.  Yes,  that  is  right 

Mr.  SifiTH.  If  they  consumed  15i-  pounds  of  oleomargarine  and  20 
pounds  of  butter  per  capita  that  would  make  35i  pounds  per  capita  of 
the  two.  Have  you  any  theory  as  to  what  has  lea  to  their  using  more 
of  the  two  per  capita  than  any  of  the  other  countries  of  the  world? 

Mr.  Springer.  It  is  a  cold,  damp  country,  where  there  is  a  larger 
demand  for  fat  to  supply  the  numan  economy  than  In  warmer  climates. 
That  is  one  reason  for  it. 

Mr.  Smith.  Did  you  in  your  investigation  learn  whether  that  was 
true  in  past  years  or  whether  it  is  a  growing 

Mr.  Springer.  It  is  a  growing  industry.  The  people  before  had 
to  use  more  pork  and  fats  that  come  from  meats. 

The  Chairman.  The  natural  fats? 

Mr.  Springer.  The  natural  fats.  But  the  recent  growth  is  attrib- 
utable, in  my  iud^ent,  to  the  fact  that  the  people  have  discovered 
there  that  the  Dusmess  of  making  butter  is  a  profitable  one,  and  there- 
fore it  has  become  popularized,  and  the  people  eat  generally  what 
they  are  talking  about  and  seeing  all  about  them,  and  as  it  is  a  large 
butter-making  country  they  consume  a  great  deal,  both  of  butter  and 
butterine.  More  whiskv  is  consumed  where  whisky  is  made  than 
where  it  is  unknown,  and  so  they  consume  more  butter  where  they  see 
it  constantly  and  where  they  can  get  it  at  a  reasonable  price. 

Mr.  Scott.  Your  theoiy  is,  then,  that  1  pound  of  oleo  per  capita  per 
annum  consumed  in  the  United  States  does  not  interfere  with  the  sale 
of  butter  or  with  the  growth  of  the  butter  industry? 

Mr.  Springer.  Not  a  particle.  It  is  as  imperceptible  as  a  drop  of 
water  in  the  ocean. 

Mr.  Lamb.  Then  will  you  please  answer  me  this  question  ?  How  is 
it  that  the  small  dairymen  and  farmers  in  the  district  I  represent  have 
had  to  sell  off  their  cows,  and  that  they  report  to  me  continually  that 
their  revenues  are  cut  short  by  reason  of  the  fact  that  oleomargarine 
takes  the  place  of  their  butter  in  the  markets,  and  that  every  dairyman 
and  every  man  who  sells  butter,  even  in  the  city  of  Richmond,  writes 
me*  the  same  thing? 

Mr.  Springer.  I  think  your  constituents  are  mistaken  as  to  the 
cause  of  their  trouble,  for  the  reason  that  butter  is  bringing  a  higher 
price  now  than  ever  before. 

Mr.  Lamb.  Now,  I  deny  that. 
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per  capita,  and  a  consumption  of  20  pounds  per  capita  of  butter.  Now, 
mark  these  figuresi  Fifteen  and  one-half  pounds  of  oleomargarine 
and  20  pounds  of  butter  consumed  per  person  per  annum  in  DenmarkI 
How  can  you  account  for  this  large  consumption  of  oleomar^rine  and 
this  large  consumption  of  butter!  There  is  a  pound  and  a  half  more 
butter  per  person  consumed  in  Denmark  than  in  the  United  States. 

In  the  United  States  we  produce  1,500,000,000  pounds  of  butter  per 
anuum  and  export  a  large  number  of  pounds  of  it  every  year,  having 
a  surplus  after  supplying  the  home  market;  yet  the  consumption  of 
butter  among  our  people,  wealthy  as  they  are  and  able  as  thev  are  to 
supply  their  wants  and  to  feed  themselves,  was  li  pounds  less  per 
capita  of  butter  than  it  was  in  Denmark.  What  does  this  show?  It 
demonstrates  conclusively  this  fact — and  there  is  nothing  so  reliable  as 
facts  when  we  deal  with  this  subject — that  the  large  consumption  of 
oleomargarine  by  the  people  of  Denmark  did  not  interfere  one  particle 
with  the  consumption  of  butter.  In  other  words,  there  was  a  larger 
consumption  of  butter  than  there  is  in  the  United  States,  notwith- 
standing the  people  consumed  15i  pounds  per  capita  per  annum  of 
oleomargarine. 

That  consumption  was  by  poor  people  who  could  not  afford  to  eat 
butter  at  the  higher  price,  and  who  therefore  supplied  their  wants  for 
those  articles  of  food  necessary  in  the  human  economy  by  getting  oleo- 
margarine. If  there  had  been  a  prohibition  on  the  use  of  oleomargarine 
in  that  country  it  is  possible  there  would  have  been  a  less  consump- 
tion of  butter  than  there  really  was,  and  practicallv  no  consumption  of 
oleomargarine.  But  the  poor  people  of  Denmark  were  permitted  to 
supply  their  wants  for  the  necessary  fats  to  support  the  human  economy 
by  the  purchase  of  a  cheaper  product.  What  effect  has  that  had  upon 
the  dairy  trade? 

Mr.  Lamb.  Of  this  country? 

Mr.  Springer.  Of  Denmark.     I  am  coming  to  the  other  in  a  moment. 

I  have  examined  the  statistics  embraced  in  the  Statesman's  Year 
Book  on  this  subject  and  also  in  Whittaker's  Almanac,  which  I  found 
in  the  Congressional  Library  this  morning,  and  I  call  attention  to  those 
statistics.  They  show  that  the  imports  of  oleomargarine  into  Great 
Britain  from  Denmark,  in  other  words  the  exporte  from  Denmark 
into  Great  Britain  of  butter  were  as  follows  in  the  various  years  to 
which  I  call  attention: 

In  1870  in  dollars  the  value  was  $3,858,000.  That  was  in  1870.  In 
1891,  $24,000,000,  in  round  numbers;  in  1898,  $36,000,000,  and  in 
1899,  $37,432,000. 

The^e  were  exports  of  butter  from  Denmark  to  Great  Britain  only. 
Other  countries  are  not  given,  because  these  are  English  publications 
and  simply  give  the  figures  in  regard  to  England.  This  shows  an 
enormous  growth  of  the  butter  inoiistry  in  Denmark  during  the  time 
thatthepeople  were  consuming  15  pounds  per  capita  of  oleomargarine. 

The  Chairman.  And  20  pounds  of  butter  besides? 

Mr.  Springer.  And  20  pounds  of  butter  in  addition  to  the  vast 
amount  they  were  exporting  to  one  country,  namely.  Great  Britain,  in 
1899,  $37,000,000  worth.  That  was  the  amount  exported  in  one'  year 
by  2,000,000  people  to  one  country  only. 

Now,  gentlemen  of  the  committee  and  my  dairy  friends,  I  want  to 
allay  your  fears.  Henceforth  cease  your  fearful  forebodings  and  your 
alarm  at  the  prospective  growth  of  the  butterine  industry  in  this 
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a  Bomewhat  aingiilar  fact  that  these  parties  for  whom  Mr.  Brown  acted  were  all 
dealers  in  milk,  and  were  selling  all  their  milk  to  Mr.  Brown,  who  was  in  the  cheese 
business. 

Then  Senator  Allen  asked: 

Mr.  Secretary;  was  that  a  mere  cover,  or  was  it  a  bona  fide  transaction  apon  Mr. 
Brown's  part? 

Secretary  Gage.  Oh,  it  was  entirely  in  good  faith.  Mr.  Brown  lived  in  this 
village  and  these  milk  dealers  brought  lum  all  their  milk,  and  they  wanted 
botterine. 

So,  we  have  the  educated  farmer  in  Ohio  bringing  his  milk  to  the 
dealer  in  butterine,  and  exchanging  it  for  butterine,  and  that  was  sup- 
posed to  be  a  fraud.  But  the  secretary  of  the  Treasury  found  it  was 
not,  because  Mr.  Brown  was  not  ordering  it  for  himself,  but  it  was 
order^  and  was  sent  to  the  men  who  furnished  him  milk.  This  ex- 
plains how  a  great  deal  of  this  oleomargarine  gets  out  among  the 
people.  The  farmers  want  to  exchange  their  milk  for  butterine 
because  it  is  a, good  deal  cheaper,  and  they  would  rather  do  that  than 
to  make  batter  out  of  the  milk  that  they  have. 

Mr.  Graft.  There  is  a  prettv  good  market  for  the  milk? 

Mr.  Springer.  Yes.  They  did  not  exchange  their  milk  for  butter , 
mind  you,  but  for  butterine. 

THE  CONSUMPTION  OP  OLEOMARGARINB  AND  BUTTER. 

I  want  to  call  your  attention  to  another  fact  of  some  importance  in 
this  connection.  Before  the  Senate  committee  in  the  last  session 
appear^  at  the  request  of  the  committee  the  Hon.  James  Wilson, 
Secretary  of  Agriculture,  and  submitted  a  statement,  to  which  refer- 
ence has  been  made  by  Governor  Hoard  and  others.  But  Mr.  Wilson 
made  a  statement  which  these  gentlemen  have  overlooked.  It  is  per- 
tinent in  this  connection.  This  will  be  found  onpage  415  of  the  Sen- 
ate report  on  the  oleo  bill  last  Congress.     Mr.  Wilson  said: 

Tlie  increase  in  the  manufacture  and  sale  of  oleomai^garine  in  this  country  during 
the  past  twenty  years  has  been  very  rapid.  The  latest  reports  show  a  total  produc- 
tion of  S3, 000, 000  pounds,  and  as  only  about  3,000,000  pounds  are  exported,  the 
domestic  consumption  is  in  excess  of  1  pound  per  capita,  as  against  an  estimated  con- 
samption  of  16i  pounds  of  butter. 

Please  keep  these  figures  in  mind.  He  said  1  pound  per  capita  per 
annum  of  oleomagarine  is  consumed  in  the  United  States  to  18^  pounds 
per  capita  of  butter. 

For  example,  the  per  capita  consumption  per  annum  in  Great  Britain  is  supposed 
to  be  3i  pounds  of  oleomargarine  and  15  pounds  of  butter,  and  in  Denmark  the  con- 
sumption is  15}  pounds  of  oleomargarine  and  20  pounds  of  butter.  But  while  in 
these  foreign  countries  the  element  of  substitution  and  fraud  has  been  lai^lv  elimi- 
nated, and  the  margarin  is  generally  bought  and  consumed  knowingly  and  under 
its  right  name,  it  is  understood  that  a  very  large  part  of  the  oleomai^garine  used  is 
believed  by  the  consumers  to  be  genuine  butter. 

This  was  the  important  statement  of  the  Secretary  of  Agriculture 
before  a  committee  of  Congress,  and  I  take  it  every  word  he  has 
attered  here  is  founded  on  reliable  statistics,  or  he  would  not  have 
stated  the  facts  before  the  legislative  branch  of  the  Government. 
These  statistics,  to  which  I  call  attention,  show  that  Denmark,  having 
a  population  of  a  little  over  2,000,000  souls,  and  an  area  of  a  little 
over  14,000  square  miles,  and  whose  people  are  certainly  not  so  well 
to  do  in  the  matter  of  supplying  their  domestic  wants  as  the  people  of 
the  United  States,  has  a  consumption  of  oleomargarine  of  15i  pounds 

S.  Doc.  223 17 


Digitized  by  VjOOQIC 


25R  OLEOMABGARINE   LEGISLATION. 

oonKumer  by  the  agente  of  the  manufacturer  or  the  retail  dealer  in  the  ori^nal  pack- 
H)^*,  without  breaking  even  the  stamp  itself  around  the  original  package,  that  the 
selling  of  oleomargarine  for  butter  would  be  prevented,  and  it  would  have  to  be  soW 
for  what  it  really  is? 

Secretary  Gage.  I  think  so.  I  have  read  the  amendment  or  sabstitate  bill  recom- 
mended by  the  minority  report  of  the  House  committee. 

The  Acting  Chairman.  That  is  what  is  known  as  the  Wadsworth  bill? 

Secretary  Gage.  It  provides  a  method  of  putting  up  oleomargarine  in  packages  of 
1  pound  or  not  more  tnan  2  pounds,  I  believe.    Am  I  right? 

Mr.  Sprinoeb.  Yes,  sir,  that  is  right. 

Secretary  Gage.  They  are,  as  I  understand,  required  to  be  separate  and  distinct 
from  each  other,  with  a  revenue  stamp  wound  around  them  and  sealed  as  effectively 
as  a  box  of  cigars  is  with  its  stamp.  I  can  not  imagine  any  reason  why  that  would 
not  be  a  very  effective  means  of  preventing  the  dealer  from  opening  these  packu^and 
selling  the  product  as  butter.  The  abuse  in  that  respect  would  be  reducea  to  an 
infinitesimal  amount  Of  course  a  dealer  could  cut  a  package  in  two,  obliterate  the 
stamp,  and  sell  half  a  pound  at  a  time  as  butter. 

Senator  Money.  That  is  possible  with  cigars  and  everything  else,  is  it  not? 

Secretary  Gage.  It  is  possible  in  every  department,  but  the  temptation  would  be 
80  small,  and  the  penalties  so  great,  that  my  opinion  is  that  such  deception  would 
scarcely  be  practiced  at  all. 

Mr.  Springer.  That  is  to  say,  if  the  dealer  is  reouired  to  sell  it  to  the  consumer  in 
the  original  packages  and  is  not  allowed  to  break  tnem? 

Secretary  Gage.  That  is  what  I  mean. 

Mr.  Springer.  It  would  almost  do  away  with  the  possibility  of  fraud  on  the  con- 
sumer? 

Secretary  Gage.  Yes,  sir. 

Now,  gentlemen,  if  there  is  anybody  in  this  country  that  knows 
more  about  this  subject  than  Secretary  Gage,  I  do  not  know  who  it 
is.  I  will  place  his  testimony  before  this  committee,  and  before  the 
country,  against  all  of  these  loose  statements  that  have  been  made 
before  tne  committee  by  all  of  the  earnest  advocates  of  this  repressive 
legislation,  and  I  will  put  before  you  a  proposition  which  carries  out 
the  views  of  the  Secretary  of  the  Treasury,  who  has  had  experience 
in  this  business  so  as  to  know  what  should  be  done. 

Mr.  Chairman,  I  ask  this  conmiittee  if  you  desire  to  accomplish 
what  the  friends  of  the  pending  bill  say  they  are  willing  to  have 
accomplished,  namely,  to  permit  the  consumer  to  buy  what  he  desires, 
if  he  knows  what  he  is  gettin^^  to  throw  around  this  substantial  regu- 
lations, more  stringent  than  have  ever  been  thrown  around  any  food 
product  of  this  country,  and  see  whether  you  can  not  permit  the  con- 
sumers of  oleomargarine,  or  those  who  desire  to  consume  it,  to  obtain 
that  product  at  a  reasonable  price  in  an  open,  honest  market 

Now,  I  call  vour  attention  to  the  fact  that  there  have  been  some 
allegations  of  rraud  in  the  selling  of  oleomargarine  in  violation  of  the 
internal-revenue  laws  by  the  retail  dealers  not  having  licenses.  Secre- 
tary Gkige  gave  a  very  striking  instance  of  that  in  his  testimony,  to 
which  I  wish  to  call  your  attention.  This  will  be  found  on  page  563 
of  the  report  of  the  Senate  committee  of  the  last  Congress.     He  said: 

I  have  here  a  letter  which  I  picked  up  this  morning,  dated  November  24,  1900, 
which  illustrates  something.  It  is  a  letter  from  one  of  our  agents  in  Cleveland, 
Ohio,  addressed  to  Commissioner  Wilson.  This  agent  was  directed  to  inquire  into 
the  dealings  of  a  certain  gentleman  in  a  small  Ohio  town,  because  the  report  of  one 
of  the  manufacturers  of  butterine  set  forth  sales  to  this  gentleman,  whom  we  will 
call  Mr.  Brown  for  the  purposes  of  illustration.  You  know,  gentlemen,  that  all  of 
the  manufacturers  have  to  report  their  entire  sales  to  the  I>epartment;  and  the 
report  of  this  particular  manufacturer  en  me  along,  showine  the  sale  of  228  pounds 
of  bntterine,  in  three  different  lots,  to  thi&  Mr.  Brown,  in  mis  town  in  Ohio.  Mr. 
Brown  had  no  license  to  sell  butterine,  and  we  made  an  investigation.  We  found 
that  he  was  not  selling  butterine,  but  was  simply  ordering  it  for  sundry  persona,  in 
their  behalf  and  ordering  it  to  be  sent  to  them  direct  for  consumption.    Now»  it  it 
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8bc.  4.  That  each  of  Buch  prints,  bricks,  rolls,  or  lumps  of  oleomargarine  shall  be 
deemed  to  be  an  original  package,  whether  sold  singly  or  by  any  number,  when 
packed  in  a  larger  tub,  box,  or  other  enclosure,  upon  which  the  word  "oleomar- 
earine"  shall  have  been  distinctly  branded  or  printed  in  black  letters,  each  letter 
being  not  lees  than  an  inch  in  size. 

Sec.  5.  That  oleomargarine  so  impressed,  wrapped,  stamped,  and  packed,  whether 
colored  or  unoolored,  shall  only  be  sold  in  the  original,  unbroken  packages  so  wrapped 
and  stamped  as  above  specified. 

8bc.  6.  That  when  so  made,  wrapped,  stamped,  and  packed  as  above  specified 
said  original  packages  of  oleomarganne  shall  have  all  of  the  rights,  privileges,  and 
protection  of  interstate  commerce. 

Sbc  7.  That  each  mann&ctorer  of  oleomargarine  shall  pay  a  factory  license  of 
$2,500  per  annum,  which  shall  include  its  license  as  dealer,  and  that  all  other  dealers 
in  oleomanearine  shall  pay  a  seller's  license  of  $10  per  annum. 

Sbc.  8.  That  oleomai^garine  shall  not  be  sold  fn>m  the  same  counter  or  enclosure 
in  the  same  store  where  butter  is  sold^  and  that  on  or  over  the  place  where  oleomar- 
garine is  kept  or  sold,  and  in  plain  view  of  the  customer,  there  shall  be  suspended 
or  placed  the  sign  "Oleomai^rine  sold  here."  Said  notice  to  be  on  a  substantial 
substance  and  each  of  the  letters  thereon  shall  not  be  less  than  3  inches  long  and  2 
inches  wide. 

Sbc.  9.  That  for  anjr  violation  of  the  manufacturing  or  selling  conditions  as  speci- 
fied in  this  act  for  which  the  offender  is  convicted  he  shall  pay  a  fine  of  $500  for  the 
first  offense;  $1,000  and  2c.  per  pound  additional  penalty  on  each  pound  of  the  prod- 
uct he  has  made  or  sold  for  the  second  offense  of  which  he  is  convicted;  confiscation 
of  his  stock,  cancellation  of  his  permit  or  three  years  in  penal  servitude,  or  all  of 
them  for  a  third  conviction. 

Ssa  10.  That  anyone  carrying  on  the  business  of  manufacturing  or  selling  of 
oleomargarine  without  proper  Government  license  or  permit  shall  be  deemed  guilty 
of  a  felony,  the  minimum  punishment  for  which  shall  be  $500  fine  and  1  year  m  the 
penitentiiUT,  and  the  maximum,  $10,000  and  five  years  in  the  penitentiary. 

Sbc.  II.  That  the  word  oleomai^arine  in  this  act  shall  also  be  construed  as  mean- 
ing butterine,  the  two  substances  being  the  same. 

I  want  to  call  your  attention  briefly  to  the  provisions  of  this  pro- 
posed act.  This  act  requires  such  a  complete  supervision  of  the 
manufacture  of  oleomargarine  by  the  Government  agents  that  it  seems 
to  me  almost  impossible  for  any  fraud  to  be  committed  between  the 
manufacturer  and  the  consumer.  It  is  a  penal  offense  to  brea^  the 
Government  stamp.  In  other  words,  until  it  comes  into  the  household 
of  the  consumer  he  does  not  see  inside  of  the  paper.  Hence  the 
necessity  for  putting  the  statement  of  the  ingredients  on  the  outside  of 
the  package,  so  that  he  can  read  that  there.  When  he  gets  it  home  he 
breaks  the  package  for  the  first  time  it  is  broken  since  it  left  the 
manufacturer,  and  there  he  finds  the  contents  which  he  has  purchased, 
knowing  the  contents  from  the  label  on  the  outside. 

Will  that  prevent  any  frauds  in  bringing  oleomargarine  from  the 
manufacturer  to  the  consumer?  I  contend  that  it  wnl,  and  in  order 
to  establish  that  fact  I  am  going  to  put  on  the  stand  here  the  best 
authority  in  "the  United  States  upon  that  subject,  namely,  the  Hon. 
Lyman  J.  Ga^e,  Secretary  of  the  Treasury.  Mr.  Gage  appeared 
before  the  United  States  Senate  committee  at  the  last  session  of 
Congress  and  made  a  statement  upon  this  subject,  and  having  been 

1)rei$ent  at  the  time  he  concluded  his  examination  I  submitted  tne  fol- 
owing  questions  to  him,  which  he  answered  very  briefly  here,  and  I 
will  read  from  this  testimony: 

Mr.  Springer.  The  difficulties  which  have  been  called  to  the  attention  of  the 
committee  in  regard  to  the  selling  of  oleomargarine  or  butterine  seem  to  relate  to 
the  fact  that  the  retail  dealer  may  break  the  original  package  and  deal  it  out  in 
smaller  quantities  to  suit  the  desires  of  the  purchaser,  and  in  so  doing  he  can  sdl 
oleomaigarine  or  butterine  to  a  consumer  who  presumes  that  he  is  buyine  butter. 

Now,  I  desire  to  aek  you  whether  it  would  be  possible  to  make  such  rules  and 
regulations  (if  the  law  so  authorizes)  requiring  the  selling  of  oleomargarine  to  tibe 
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Mr.  Graff.  There  was  a  slight  falling  off  in  the  sale  of  it  through 
out  the  country  3 

Mr.  Springer.  In  the  production,  yes,  sir. 

Mr.  Dahle.  Upon  that  line,  aDow  me  to  inquire  whether  you  are 
acquainted  with  the  facts  concerning  the  consumption? 

Mr.  Springer.  Yes;  I  have  furnished  a  table  here  showing  the  prob- 
able consumption  in  the  United  States. 

Mr.  Dahle.  Not  only  the  manufacture  but  also  the  consumption! 

Mr.  Springer.  Yes,  sir. 

Mr.  Dahle.  That  has  also  fallen  off? 

Mr.  Springer.  I  presented  tables  showing  what  that  is  supposed  to 
be  in  the  United  States  for  the  fiscal  year  ending  June  30,  1899. 

HOW  TO  PREVENT  FRAUDS  IN  OLEOMARGARINE. 

I  want  to  call  the  attention  of  the  gentlemen  of  the  committee  in  con- 
nection with  this  (question  of  frau(&  to  the  fact  that  the  substitute 
offered  by  the  chairman  of  this  committee  for  the  Grout  bill  in  the  last 
Congress  will,  in  my  judgment,  if  enacted  into  law,  accomplish  more 
perfectly  the  desired  results  than  the  legislation  contained  in  the  bill 
known  as  the  Grout  bill,  or  a  similar  bill.  I  have  gone  over  the  sub- 
ject carefully,  so  as  to  put  in  shai>e  as  near  as  I  can,  as  a  kind  of  r^umS 
of  the  Wadsworth  bill,  the  propositions  which  I  think  could  be  enacted 
into  law  and  which  would  protect  the  consumers  of  this  country  against 
the  fraudulent  sale  of  oleomargarine  as  butter.  If  that  can  be  done  it 
should  be  conceded  that  the  consumer  has  a  right  to  purchase  any  whole- 
some article  of  food  that  the  market  supplies  if  he  is  willing^  pay  for 
it,  and  if  he  knows  what  he  is  getting;  that  the  law  ought  not  to  stand 
between  him  and  the  satisfying  of  his  tastes  for  healuiful  food.  To 
do  so  would  be  an  exercise  of  arbitrary  power  not  recognized  as  either 
democratic  or  republican  in  this  free  Government  of  ours. 

I  call  your  attention  to  this  proposition.  If  a  law  could  be  enacted 
by  Congress  in  substance  as  follows,  I  believe  it  would  accomplbh  the 
desired  object: 

*  Section  1.  That  all  oleomai^garine  may  be  made  in  any  tint,  according  to  the  taste 
of  the  manufocturer,  provided  its  ingredients  are  harmleas.  and,  except  for  enort, 
shall  be  put  up  by  the  manufacturer  for  sale  only  in  original  packa^  of  one  and  two 
pounds,  and  in  no  other  larger  or  smaller  packages.  On  every  print,  brick,  roll,  or 
lump  of  oleomargarine,  before  being  removed  from  the  factory,  there  shall  be 
impressed  in  sunken  letters  at  least  half  an  inch  in  size  the  word  **  oleomargarine." 

BEC.  2.  That  every  such  print,  brick,  roll,  or  lump  of  oleomai^rine  so  impreased 
shall  then  be  wrapped  by  the  manufacturer  with  a  pai)er  wrapper  with  the  word 
"Oleomaigarine''  printed  thereon  in  large  and  distinct  letters;  said  wrapper  shall 
also  bear  me  name  of  the  manufacturer  of  the  substance  so  wrapped,  and  the  oaution 
notice  now  provided  by  law  be  plainly  placed  thereon.  Said  print,  brick,  roll,  or 
lump  of  oleomargarine  shall  then  be  put  by  the  manufacturer  thereof,  before  leaving 
the  factory,  in  such  wooden  or  pai)er  or  other  package  or  wrapper  as  he  shall  elect 
to  market  or  sell  it.  All  such  packages  or  wrapi)ers  shall  have  the  word  "  Oleomar- 
garine" placed  thereon  in  lai^ge  and  distinct  letters,  toother  with  the  name  of  the 
manufacturer  of  the  inclosed  substance  and  the  ingredients  of  which  the  contents  of 
the  package  are  composed. 

Sec.  3.  After  each  print,  brick,  roll,  or  lump  of  oleomargarine  has  been  impresKd 
and  inclosed  with  a  suitably-marked  wrapper,  as  herein  provided  for,  the  internal- 
revenue  stamp  of  2  cents  per  pound,  as  now  required  by  law,  shall  be  placed  entirely 
around  it  ana  be  so  affixed  as  to  effectively  seal  the  wrapper  of  such  print,  bricl^ 
roll,  or  lump  of  oleomargarine.  All  of  such  prints,  bricks,  rolls,  or  lumps  of  oleo- 
mai|;arine  so  impressed,  wrapped,  stamped,  and  sealed  shall  be  considered  to  be 
original  packages  for  the  purpose  of  sale  and  distribution. 

*  Prepared  by  CoL  J.  F.  Hobbs,  editor,  The  National  Provisioner,  of  New  York. 
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jrean  ended  June  30, 1900,  and  Jane  30, 1901,  respectively;  also  the  stock  remaining 
on  hand  at  the  close  of  each  year: 

JULY  1, 1899.  TO  JUNE  80, 1900. 


Districta. 


Pvodnoed. 


Withdrawn, 
tezfMdd. 


Withdrawn 
for  export. 


Remaining 

in  factory 

Jane  80, 1900. 


Oonnecticnt  • 

flnt  Illinois 

Thirteenth  Illinois 

Sixth  Indiana 

Kanns^ 

Fifth  Kentockj 

Marrland 

Sixth  Minouzl 

Firrt  New  Jemj 

Fifth  New  Jersey 

BlerenthOhio 

Eighteenth  Ohio 

Twenty-third  Pennnylvania 
-■  dTexas 

Total 


10,448,162 

168,782 

10,778,699 

16,686,460 

76,126 

2,207,748 

4,107,696 

604,279 

U6,800 

12,464,249 

2,734.214 

801,166 

108,800 


7,796,902 

46,884,089 

166,623 

10,787,646 

16,892,323 

72,569 

2,202,390 

4,118.273 

696,849 

116.300 

12,469,902 

2,739.898 

281,486 

108,800 


2,668,214 
476,269 


9,200 
229,781 


9,800 


66,292 

869,626 

4,109 

121,418 

166,928 

8,600 

7,447 

8,210 

8,060 


66,876 
16,886 
14,664 


107,045,028 


106,616,142 


8,876,764 


817,806 


JULY  1,  1900,  TO  JUNE  80,  1901. 


Districts. 


Prodaced. 


Withdrawn, 
tax  paid. 


Withdrawn 
for  export. 


Remaining 

in  factory 

June  80, 1901 


Ocmnecticut* 

nmniinois 

Thirteenth  Illinois 

Sixth  Indiana 

Kansas* 

Fifth  Kentockj 

Maryland. .TT. 

Sixth  Missonri 

First  New  Jersey 

Fifth  New  Jeney 

First  Ohio 

Eleventh  Ohio ^. 

Eighteenth  Ohio 

Twen^-third  Pennsylvania 
Third  Texaa 

Total 


10,786,496 

42,278,266 

68,666 

9,148,286 

16,866,788 

166,188 

2,670,218 

4,062,442 

144,276 

806,691 

1,098,608 

12,789,870 

2,606,100 

2,157,062 

894,880 


8,086,968 

41,671,802 

60,649 

9,184,200 

16,246.090 

160,630 

2,676.404 

4,000.807 

161.425 

807,791 

1,078.364 

12,776.313 

2,606,267 

2,187,787 

894,880 


2,687,810 
668,269 


49,285 
860,902 


18,980 
135,444 


66,660 

141,808 

8,008 


900 
800 


25,189 
80,488 
16,229 
88,829 


104,948,866 


101,482,717 


8,607,196 


722,287 


•Including  the  State  of  Rhode  Island.  No  oleomargarine  was  manufactored  in  the  State  of  Oon- 
Mctieat. 

^Including  the  Indian  Territory  and  the  Territory  of  Oklahoma,  hut  no  oleomaigarine  was  manu- 
fMtoied  indther  of  these  Territories. 

The  followlDg  table  of  production  and  total  receipts  from  all  oieomaii^arine  sources 
for  each  fiscal  year  since  November  1, 1886,  the  date  the  oleomaigarine  law  took 
effect,  is  interesting  as  showing  the  extent  of  operations  in  the  country: 


Total  produc- 
tion. 

Amount  re- 
ceived. 

On  hand  November  i.  lffl6 , ,^^,^,,,»,,,,,,,,t,,,,,,.^t,t. »--_-,. 

Pounds, 
181,090 

87 
27 
26 
82 
09 
66 
96 
46 
05 
84 
07 
86 
74 
88 
56 

Daring  the  fiscal  year  ended  June  80— 

1W7  (from  November  1. 1886) 

8723.948.04 
864, 189. 88 

1889 

894,217.91 

ueov!!.;:::;:::;:::::: ::::::::.:::::::...: :..:.;::: i. 

786,291.72 

1891 

1,077,924.14 
1,266,826.00 
1,670.648,60 
1,723,479.90 
1,409,211.18 
1.219,482.46 

1892 

1898....                 

1B94 ^ 

1805 

1888 

1897 

1,084,129.60 
1,815,708.54 
1,966,618.66 
2,548,785.18 

189^, „,        ^            -- -,-,,,,,. 

1899 

MOO....               

2,518,101.44 

.  ■•■■ 

IWal 

859,889,800 

21,006,968.05 
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frauds,  and  1  dont  think  anybody  ha8  charged  any  serious  infraction 
of  the  present  law  upon  the  manufacturers  of  oleomargarine. 

Mr.  Dahle.  You  leave,  then,  the  fraud  to  the  manufacture  and  sale, 
or  rather  to  the  transactions  in-unoolored  oleomargarine. 

Mr.  Spbinoer.  After  it  leaves  tiie  manufacturer. 

Mr.  Dahle.  After  it  leaves  the  manufacturer? 

Mr.  Spbingeb.  Yes. 

Mr.  Dahle.  So  we  ought  to  be  as  careful  as  we  can,  in  justice,  to 
enact  a  law  which  will  detect  fraud,  to  help  the  Government. 

Mr.  Spbinoer.  I  shall  be  very  glad  to  aid  in  that  direction  and  shall 
submit  some  suggestions  on  that  subject  before  I  conclude  my  remarks. 
The  chairman  has  just  told  us  who  would  commit  the  fraud£H-the 
retail  butter  dealers.  They  would  buy  uncolored  oleomargarine  and 
color  it  in  their  cellars,  ana  sell  it  for  butter  at  butter  prices.  If  you 
will  permit  me  to  go  a  little  further.  I  have  obtained  from  the  C^- 
missioner  of  Internal  Revenue  a  statement  of  the  amount  of  oleomar- 
garine produced  during  the  last  fiscal  year  ending  June  30, 1901,  which 
shows  a  slight  falling  on  from  the  year  previous.  I  will  give  this  to  the 
stenographer  and  let  it  be  printed.  Also  the  places  where  this  buttei 
is  made  in  the  United  States  are  shown,  so  that  gentlemen  in  consider- 
ing this  question  can  locate  the  places  of  production. 

The  subjoined  statements  show  operations  under  the  act  of  August  2, 1886,  defining 
butter  and  imposing  a  tax  upon  and  regulating  the  manufacture,  sale,  importation, 
and  exportation  of  oleomaigarine. 

There  was  an  increase  in  the  number  of  persons  engaged  in  the  sale  of  oleomar^ 
garine  during  the  fical  year  ended  June  30,  1901,  and  a  small  decrease  in  the  pro- 
auction  of  the  article  as  compared  with  the  previous  year. 

The  following  table  shows  the  quantity  of  oleomargarine,  in  pounds,  at  2  cents  tax, 
produced  at  manufactories  during  the  fiscal  year  ended  June  30, 1901,  the  quantity 
withdrawn  therefrom  during  the  year,  and  the  stock  of  oleomaigarine  remaining  in 
factories  June  30,  1901: 

SUMMABY  OF   OpKRATIONB    AT   OlBOMABOABINB    MANUFACTORIES  DUBING  THB  FiBGAI. 

Ybab  ended  June  30,  1901. 

Dr,  Pomida. 

Stockonhand  July  1,1900 817,806 

'Removed  for  export  and  unaccounted  for  July  1,  1900 367,413 

Quantity  produced  during  the  year 104,943,856 

Overstatement  of  withdrawals 540 

Total 106,129,615 

Contra. 

Oleomaigarine  withdrawn,  tax  paid 101,432,717 

Withdrawn  from  manufactories  for  export  and  accounted  for  by  clear- 
ance certificate  filed  3,561,287 

Withdrawn  from  manufactories  for  export  and  accounted  for  by  pay- 
ment of  tax  on  account  of  certificate  not  being  filed 1,975 

Destroyed  by  fire 32,899 

Destroyed  in  ^tory  and  dumped  as  material 66,406 

Lost  in  transit 750 

Removed  for  export  and  unaccounted  for  June  30,  1901 Sll,  344 

Remaining  in  factories  June  30,  1901 722,2:^7 

Total 106,129,615 

OPERATIONS  IN  OLBOMABOARINE  DURING  THB  LAST   TWO    FISCAL  YEARS. 

The  following  statements,  by  districts,  show  the  quantity,  in  pounds,  of  oleomar- 
garine produced  at  manufactories,  the  quantity  witndrawn  therefrom,  tax  paid,  for 
export,  and  the  quantity  lost  or  destroyed  at  manufactories  during  the  two  fiscal 
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Mr.  SooTT.  If  the  chairman  will  permit  me,  the  question  I  have  in 
mind  is  this:  Whether  to  buy  oleo  uncolored  and  color  it  would,  in 
the  meaning  of  this  law,  constitute  the  retailer  a  manufacturer  and 
therefore  subject  him  to  10  cents  tax.  * 

Mr.  Springer.  Not  as  the  law  is  now  framed;  but  I  understand  that 
there  is  a  bill  pending  somewhere  which  provides  that  a  coloring  by  a 
retail  dealer  shall  subject  him  to  the  regulations  of  a  manufacturer. 

The  Chairman.  Is  there  any  such  bill,  Mr.  Adams? 

Mr.  H.  C.  Adams.  No,  sir. 

The  Chairman.  Where  did  you  get  that  fact,  Mr.  Sprin^r? 

Mr.  Springer.  Someone  told  me  a  bill  of  that  kind  was  introduced 
in  the  Senate,  or  would  be,  but  I  have  not  seen  it  at  all. 

Mr.  Allen.  No;  I  do  not  think  there  is  such  a  bill. 

Mr.  Scxxrr.  With  the  added  incentive  which  the  imposition  of  a  10 
cent  tax  would  give  to  the  retailer  to  commit  a  fraud  upon  his  cus- 
tomer, it  is  certainly  to  be  expected  that  they  would  engage  veiy 
largely  in  the  business  of  coloring  their  product. 

Mr.  Henry.  Right  on  that  point  one  word.  As  a  lawyer,  the  retailer 
is  licensed,  pays  a  license,  and  that  license  implies  a  compliance  with 
the  law.     Would  he  not  violate  the  law  by  coloring  the  oleo  himself? 

Mr.  Springer.  It  would  depend  upon  what  the  law  was,  of  course. 
The  law  must  be  strictly  construed,  as  it  is  a  criminal  statute. 

The  Chairman.  The  trouble  is  the  fraud  is  not  committed  by  the 
retail  dealer  in  oleomargarine.  He  has  his  sign  over  the  door.  It  is 
not  committed  by  the  wholesale  dealer,  who  has  a  sign  over  his  door. 
It  is  committed  hj  the  retail  dealer  in  butter,  as  Mr.  Adams  and  every 
gentleman  here  will  admit.  They  buy — the  unprincipled  fellows,  and 
fliere  are  unprincipled  fellows  in  all  businesses — oleo  at  the  wholesale 
price  and  taRe  it  down  into  their  cellars  and  then  sell  it  as  butter. 
When  you  ask  for  a  pound  of  butter  they  give  you  a  pound  of  oleo. 
While  it  is  in  the  cellar,  if  they  are  dishonest,  they  can  substitute  that 
for  butter.  With  the  10-cent  tax  the  incentive  to  fraud  would  be 
greater  than  now. 

Mr.  Scott.  I  agree  with  the  chairman.  In  this  connection,  is  there 
anything  in  this  bill  which  defines  oleomarearine  and  butter?  How 
much  butter  can  go  into  oleomargarine  ancT  still  let  it  remain  oleo- 
margarine; and  how  much  oleomargarine  can  go  into  butter  and  still 
let  it  remain  butter? 

Mr.  Springer.  I  think  the  only  definition  there  is  is  in  the  Hatch 
bill  of  1886,  and  that  definition  has  stood  ever  since  as  the  law  upon 
the  subject. 

Mr.  SooTT.  Can  you  state  that? 

Mr.  Springer.  I  can  not  state  it  now,  but  I  can  give  you  the  sub- 
stance of  it.  It  means  that  all  articles  which  are  made  in  imitation  of 
butter,  not  composed  whoUv  of  milk  of  the  cow,  shall  be  known  as 
oleomargarine.  That  is,  witn  some  amplification,  the  definition  given 
in  the  I&tch  bill. 

Mr.  Dahle.  In  your  statement  you  say  you  think  more  fraud  would 
be  committed  by  the  enactment  of  the  new  law,  and  you  have  said  that 
the  enactment  of  the  new  law  would  wipe  out  the  industry  of  colored 
oleomargarine.  So  that  it  must  be  that  you  think  in  the  sale  of 
uncolorwl  there  would  be  more  fraud? 

Mr.  Springer.  The  fmud  would  be  somewhere  between  the  manu- 
^turer  and  the  consumer,  but  the  manufacturer  would  not  commit 
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Mr.  Dahle.  If  there  is  no  traffic,  must  we  then  conclude  that  there 
IS  no  fraud?  ^ 

Mr.  Springer.  If  there  is  no  traffic  there  is  no  fraud. 

Mr.  Dahle.  So  there  would  be  less  fraud? 

Mr.  Springer.  The  more  you  cripple  an  industry  and  the  more 
nearly  you  wipe  it  out  the  moi-e  completely  you  would  do  away  with 
frauds  m  that  industry.  But  the  consumers  and  retail  dealers  are  not 
under  the  same  regulations  as  the  manufacturers.  Hence  we  must 
deal  with  the  question  in  another  way,  and  I  will  come  to  that  after 
awhile. 

Mr.  Dahl^  Is  not  this  a  little  in  contradiction  of  your  first  state- 
ment, where  you  said  that  the  enactment  of  this  law  would  make  more 
violations? 

Mr.  Springer.  No,  I  did  not  say  that  I  said  that  the  more  strin- 
gent you  made  a  law  the  greater  temptation  there  would  be  to  evade 
the  law.  But  I  tried  to  point  out  to  you  where  the  evasion  of  the  law 
would  come  in,  in  this  way,  not  in  the  sale  of  colored  oleomargarine 
for  butter,  but  in  the  selling  and  in  the  manipulation  of  the  white 
oleomargarine  after  it  got  into  the  hands  of  the  retail  dealei*s  and  con- 
sumers. In  other  words,  the  dairymen  are  trying  to  keep  oleomar- 
garine from  coming  into  competition  with  their  product.  I  am  not  .so 
certain  but  what  there  is  such  a  thing  as  overreaching  one's  self.  No 
one  can  tell  what  is  going  to  happen  in  the  future,  but  it  is  possible 
that  there  would  be  a  larger  competition  by  a  larger  consumption  of 
the  oleomargarine  than  there  is  now.  But  at  the  same  time  that  is 
very  problematical.  It  is  the  opinion  of  most  of  the  manufacturei-s 
that  it  would  destroy  the  industry  entirely  and  wipe  them  out,  for  the 
reason  that  there  would  not  be  such  a  demand  for  the  white  product 
as  would  remunerate  them  for  the  vast  amount  of  capital  now  inve^sted. 
There  is  a  difference  of  opinion  on  this,  and  this  is  merely  a  conjecture. 
Everybody  can  have  his  opinion  and  nobody  can  tell  what  is  going  to 
be  the  effect  of  this  legislation,  so  far  as  that  is  concerned. 

Mr.  Haskins.  Right  in  that  connection.  If  there  is  a  demand  for 
the  olemargarine  what  is  the  necessity  for  its  being  colored  except 
for  table  use?  A  great  majority  of  it  goes  into  other  uses  than  the 
domestic  economy. 

Mr.  Springer.  I  can  only  answer  that  by  the  answer  Governor 
Hoard  gave  to  the  question  as  to  why  he  colored  his  butter.  He  said 
because  the  trade  demanded  it,  and  for  the  purpose  of  satisfying  the 
market.  The  manufacturers  of  an  article  do  not  choose  their  custom- 
ers. The  customers  come  in  and  say  "We  want  this," or,  ''We  want 
you  to  make  us  that."  They  must  supply  the  demand  for  goods  from 
those  who  want  the  goods.  It  is  the  taste,  the  caprice,  if  you  please, 
of  the  people  that  demands  a  colored  article. 

Mr.  Scott.  Before  you  get  away  from  the  color  question,  I  should 
like  your  opinion  as  a  lawyer  on  this  proposition:  Would  the  Grout 
bill  prevent  the  retailer  from  buying  white  oleomargarine  and  color- 
ing it  and  selling  it  as  the  colored  oleomargarine  without  the  10  cents 
tax? 

Mr.  Springer.  The  Grout  bill  as  pending  last  session  would  not,  in 
my  judgment,  prohibit  the  coloring  of  it  by  the  retail  dealer,  or  by  the 
consumers. 

The  Chairman.  The  fact  of  1}  cents  being  taken  off,  the  incentive 
to  fraud  would  be  greater  than  it  is  now.  It  would  be  that  cent  and 
three-quarters  greater. 
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it.  It  18  a  yery  simple  process  of  introdacing  the  coloring  matter. 
Now,  if  that  be  so  easily  practiced  in  Denmark,  what  may  you  expect 
in  the  great  United  States  of  America,  if  you  put  a  prohibitory  tax 
on  the  manufacture  and  selling  of  colored  oleomargarine? 

Mr.  Henby.  In  this  line  one  question.  Is  that  a  practicable  pro- 
cess; can  it  be  done  and  make  a  perfect  color? 

Mr.  Sprinoeb.  Perfectly  so,  as  I  understand.  It  is  done  in  one 
country  already,  and  may  be  done  in  thb  country. 

Mr.  Henry.  After  the  oleo  is  put  up  in  a  package  can  it  be  worked 
in  so  as  to  make  a  perfect  color? 

Mr.  Sfrinoeb.  I  understand  that  all  you  have  to  do  is  to  put  the 
finished  product  that  you  saw  here  yesterday  into  a  machine  nmde  for 
the  purpose,  mix  the  proper  quantity  of  the  coloring  matter  with  the 
oleomargarine,  and  after  a  few  revolutions  of  the  machinery  the  color- 
ing is  effected  in  as  perfect  a  manner  as  if  it  were  done  in  the  factory 
in  the  first  instance,  or  the  coloring  matter  may  be  introduced  by  hand 
with  the  use  of  a  paddle.  Every  household  could  thus  color  the  oleo- 
man^rine  to  suit  the  taste  of  the  family. 

Mr.  Dahle.  From  these  statements  and  from  your  remarks  regard- 
ing Denmark,  and  so  forth,  do  you  conclude  to  answer  yes  or  no? 

Mr.  Springer.  Please  repeat  your  question  now. 

Mr.  Dahle.  You  heard  my  question,  of  course,  in  the  first  place? 

Mr.  Springer.  Yes. 

Mr.  Dahle.  And  you  went  on  to  explain  the  way  of  handling  oleo- 
margarine in  Denmark.  After  that  explanation  do  you  answer  yes 
or  do  you  answer  no  to  my  first  question  as  to  whether  there  would  be 
more  oleomargarine  sold  illegally  with  the  10  cents  tax  than  with  a 
smaller  tax? 

Mr.  Springer.  My  opinion  is  that  no  manufacturers  in  the  country 
would  sell  colored  oleomargarine,  or  offer  it  on  the  market,  that  had 
not  paid  the  revenue  tax.  In  other  words,  that  every  particle  they 
made  would  pay  the  revenue  tax.  My  next  opinion  is  that  they  would 
not  make  any  of  it,  because  they  could  not  anord  to  pay  the  revenue 
tax.  It  would  be  made  white,  and  the  coloring  matter  would  follow 
by  the  next  mail. 

Mr.  Dahle.  Must  1  not  therefore  conclude  that  there  would  be 
less  rather  than  more  frauds? 

Mr.  Springer.  There  would  be  no  fraud  in  the  making  of  colored 
oleomargarine,  because  that  is  under  the  inspection  of  the  Treasury 
Department,  and  nobody  would  interfere  with  that. 

Mr.  Dahle.  I  did  not  ask  regarding  the  manufacture,  it  was  with 
regard  to  the  sale. 

Mr.  SpmNGER.  So  far  as  the  sale  is  concerned,  in  my  opinion  there 
would  be  a  demand  for  the  white,  if  any  demand  at  aU. 

Mr.  Dahle.  This  was  the  yellow  that  I  was  asking  about — not  the 
white. 

Mr.  Springer.  They  could  not  sell  oleomar^rine  if  it  paid  a  10-cent 
tax,  because  you  would  bring  it  up  to  the  price  of  the  l^t  creamery 
butter. 

Mr.  Dahle.  Must  we  therefore  conclude  that  the  fraud  or  trans- 
gression would  be  less  rather  than  larger? 

Mr.  Springer.  It  would  stop  the  traffic;  and  of  course  there  would 
not  be  any  fnuds  If  there  was  no  traffic.  In  other  words,  you  make 
a  peace  by  establishing  a  wilderness. 
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opposed  the  Oront  bill,  or  that  kind  of  le^lation;  have  anything  to 
propose,  and  the  gentleman  who  was  speaking  stat^  he  had  not. 

Mr.  DAHiiE.  I  was  almost  laughing  to  myself  when  you  spoke  of 
having  been  at  Dubuque,  the  home  of  our  present  Speaker,  Mr.  Hen- 
derson. I  was  afraia  you  were  going  to  tell  us  about  having  gotten 
oleomargarine  for  butter. 

Mr.  Springeb.  No;  I  suppose  vou  can  get  plenty  of  it  there  if  you 
want  it;  but  I  was  not  lookine  lor  oleomarganne  or  whisky.  I  was 
baking  a  Sunday  afternoon  walk  and  observed  these  things  that  were 
3o  plain  that  a  man  who  ran  could  see  and  read. 

Mr.  Dahlb.  The  reason  I  asked  the  question  was  that  I  happened 
to  speak  with  the  Hammond  people  there  and  found  that  they  were 
selling  oleomargarine  through  the  hotels  and  restaurants;  and  another 
question  was  wby,  in  your  estimation,  you  would  expect  more  trans- 
gression of  the  law  or  more  frauds  with  the  Grout  bill  than  with  the 
present  bill. 

Mr.  Springeb.  Why! 

Mr.  Dahle.  Why  with  the  10-cent  tax  would  there  be  more  trans- 
gression of  the  law  than  with  the  2-cent  tax? 

Mr.  Springer.  I  have  discovei^  that  where  the.restrictions  are  the 
most  severe  there  is  the  least  disposition  to  enforce  them,  and  where 
vou  reach  the  point  of  overstepping  the  sentiment  of  the  people  who 
have  to  do  the  enforcing  there  it  is  difficult  to  enforce  the  law.  Under 
our  svstem  of  laws  we  nave  to  enforce  the  laws  with  the  local  courts, 
and  tnerefore  we  have  to  consult  the  local  sentiment  and  the  disposition 
to  enforce  the  laws. 

Mr.  Dahlb.  A  little  more  alone  that  line.  What  is  the  incentive, 
for  instance,  in  Chicago,  for  frnud?  Is  it  by  the  retailer  or  is  it  by 
the  purchaser  in  buying  it! 

Mr.  Spbinger.  1  assume,  if  I  understand  the  honorable  gentleman's 
question,  that  the  difficulty  lies  or  the  disposition  comes  from  a  desire 
on  the  part  of  the  consumers  to  get  a  wholesome  food  at  tiie  cheapest 
price  that  they  can  obtain  it,  and  if  there  were  not  persons  who 
wanted  to  buy  it  at  the  cheaper  price  there  would  not  be  anybody 
selling  it 

The  Chairman.  And  I  think  it  is  also  due  somewhat  to  the  foreign 
element  in  Chicago.  As  we  know,  in  Europe  there  is  not  the  preju- 
dice, there  b  not  the  feeling,  against  oleomargarine  that  there  is  here. 

Mr.  Dahle.  If,  for  instence,  a  tax  is  put  upon  oleomargarine  col- 
ored, so  that  the  price  of  that  would  come  up  more  equally  to  the  price 
of  butter,  would  there  then  be  the  temptation  by  the  seller  to  try  to 
sell  oleomargarine  for  butter? 

Mr.  Springer.  1  will  answer  my  friend  in  this  way:  I  am  very  glad 
the  question  is  asked.  You  heard  a  gentleman  address  you  yesterday 
who  spoke  broken  English,  he  being  a  Dane.  He  learned  his  trade  in 
Denmark.  In  Denmark  oleomargarine  is  made  white.  No  coloring 
matter  is  allowed  in  it;  or,  if  there  is  an^,  it  is  a  light  straw  color,  he 
says,  if  I  remember  correctly.  But  it  is  sold  for  what  it  is.  I  have 
been  informed  that  the  manufacturers  of  oleomargarine  in  Denmark 
accompany  every  package  with  a  small  vial  or  capsule,  so  that  when 
the  purchaser  gets  his  package  he  has  just  enough  coloring  matter  to 
bring  it  to  the  consistency  of  tiie  June  tint;  that  that  is  done  in  nearly 
all  instances  where  a  June  tint  is  required  of  butter.  The  landlord 
and  the  restaurant  keeper  and  the  cook  in  the  private  residence  color 
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amount  of  consumption  there  in  the  midst  of  hostile  laws  by  the  fact 
that  the  laws  were  of  such  a  character  that  the  people  were  not  dis- 
posed to  enforce  them.  And  that  is  not  surprising,  for  my  distinguished 
friend  from  Kansas  here  [Mr.  Scott]^  who  lives  m  a  prohibition  State, 
knows  very  well  that  in  the  State  of  Kansas,  in  the  large  cities,  tJie 
prohibition  law  is  practically  a  nullity. 

The  Chairman.  On  liquor? 

Mr.  Springer.  As  far  as  the  sale  of  intoxicating  liquors  is  con- 
corned,  when  I  had  the  honor  to  preside  as  judge  in  the  northern 
district  of  Indian  Territory,  bordering  on  Kansas,  the  persons  brought 
bi'fore  the  court  charged  with  the  sale  of  whisky  in  Indian  TeiTitory 
generally  procured  it  in  Kansas,  where  they  could  buy  it  in  saloons 
\ride  open  without  the  least  difficulty.  A  few  years  ago  I  had  occasion 
to  sp>end  a  Sunday  in  Dubuque,  Iowa,  the  residence  of  the  Speaker  of 
this  House  and  the  residence  of  the  chairman  of  the  Committee  on 
Appropriations  of  the  Senate.  There  is  a  very  stringent  prohibition 
law  there,  and  the  legislature  of  Iowa  had  passed  a  law,  m  order  to 
avoid  the  danger  of  failing  to  secure  convictions  before  juries,  by 
which  the  prosecuting  attorney  was  required  to  file  a  bill  for  an  injunc- 
tion to  restrain  persons  from  selling-in  violation  of  the  law,  and  then 
if  they  violated  the  injunction  the  court  could  impose  a  punishment 
for  contempt  without  the  interposition  of  a  jury.  When  that  law  was 
secured  it  was  supposed  prohibition  could  be  enforced  in  the  counties 
along  the  Mississippi  River,  where  there  was  a  public  sentiment 
against  it. 

But  I  found,  when  I  was  in  Dubuque,  that  the  saloons  were  wide  open 
even  on  Sunday — over  60  in  number — and  that  four  or  five  breweries  in 
the  neighborhood  were  running  wide  open.  They  were  running  wide 
open  in  defiance  of  law^  without  even  a  screen  in  front  of  their  dooi*s. 
I  inquired  why  it  was,  m  a  prohibition  State,  with  a  law  that  allowed 
the  judge  to  impose  sentence  for  contempt  of  court,  without  a  trial  by 
jury,  that  there  was  such  an  open  violation  of  the  law.  I  was  told  that 
the  prosecuting  attorney  had  filed  a  biU  against  them,  against  everyone 
of  tnese  saloon  keepers,  and  that  they  were  all  under  injunction  not 
to  sell  liauor.  I  said, ' '  Why  are  they  selling  it,  then  ? "  I  was  informed 
that  at  the  first  of  every  month  the  prosecuting  attorney  comes  in  and 
informs  the  court  that  these  people  have  been  selling  in  violation  of  the 
injunction  and  that  they  are  guilty  of  contempt,  and  they  plead  guilty 
and  are  fined  $100  each;  and  then  they  go  on  for  another  month 
selling  as  before..  These  are  violations  of  law  where  public  sentiment 
in  the  communities  is  opposed  to  the  enforcement  of  the  law.  And  so 
it  is  with  thb  oleomargarine  law.  If  you  make  a  law  so  stringent  that 
the  public  sentiment  of  the  community  is  against  its  enforcement,  it 
will  not  be  enforced.  Hence,  I  urge  upon  you  to  make  such  legislation 
as  can  be  and  will  be  enforced.  Then  you  will  not  have  any  com- 
plaints, to  which  I  have  called  your  attention. 

Mr.  Scott.  May  I  ask  you  a  question? 

Mr.  Springer.  Certainly. 

Mr.  Scott.  Do  you  wish  us  to  infer  from  your  argument  along 
this  line  that  such  legislation  as  is  proposed  in  the  Grout  bill  will  be 
difficult  of  enforcement? 

Mr.  Spbinorr.  Very,  very  difficult  It  was  asked  by  the  distin- 
guished gentleman  from  Wisconsin  yesterday  whether  those  who 
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butter.  The  number  of  the  dealers  in  each  State  is  given,  and  the 
percentage  of  the  whole  product  consumed  in  each  State.  The  table 
18  as  follows: 

QuanUty  of  oleomargarine  skipped  into  each  State  for  JUoal  year  ended  June  SO,  1899, 


State  or  Territory. 

No.  of 
deal- 
ers. 

Poonda. 

Percent 
of  total. 

State  or  Territory. 

No.  of 
deal- 
ers. 

78 
19 
296 
12 
14 

Pounds. 

Percent 
of  total. 

— Aiabatna 

21 
6 

86 
6 

226,068 

18.060 

880.889 

78.767 

74.928 

1,128.687 

184.286 

40.476 

816.848 

690.226 

496.004 

18,688.921 

68  224 

8.928.228 

162.278 

79.922 

1,668^M 

1,490.677 

1.048.602 

102.274 

1.791.960 

2,068.889 

8,188.818 
104.622 
446.022 

a28-|- 

.02+ 

.48- 

.10- 

.09+ 

L41- 

.17- 

.06+ 

1.02+ 

.74+ 

.62+ 

28.89- 

.07+ 

4.92+ 

.19+ 

.10+ 

2.08+ 

L87+ 

L81- 

.18- 

2.26- 

2.61+ 

2.68- 

1.69- 

8.98+ 

.18+ 

.66- 

—Nebraska 

—New  Hampshire.. 
—New  Jersey 

New  Mexico 

—New  York 

Nevada 

1.024.966 

456.563 

6.876,975 

116,850 

222.788 

625 

110.244 

7.710 

8.880,969 

117.898 

41.250 

U.  488, 341 

8,594.984 

268.159 

66.432 

714.640 

1,618.264 

8:480 

2.990 

1,169.400 

63,346 

1.206. 866 

714.742 

89.647 

1.29- 

Alaska 

.57+ 

Arkaman 

7.37  + 

Arixona 

.15- 

— Oillfomia 

.28- 

— (Colorado 

66 

6 

48 

61 

82 

61 

2.020 

8 

806 

21 

8 

.     186 

217 

140 

17 

68 

106 

109 

80 

281 

17 

.UJf 

— ConnecUcut 

-lielaWare i,.. 

Ulst.  Columbia 

North  Carolina... 
— North  DakoU.... 
-^hio 

9 

18 

1,005 

10 

3 

717 

833 

24 

4 

83 

162 

.14- 

.01- 

1L0N  + 

Oklahoma 

.^regon 

.15- 

.06-1- 

—Pennsylvania.... 

Rhode  Island 

—South  Carolina... 

—South  Dakota 

-Tennessee 

Texas  

14.86- 

Maho 

4.61  + 

Indiana 

Indian  Territory.. 
—Iowa 

.82+ 
.07- 
.90- 

Kanaia 

1.91- 

—Kentucky 

—.Utah 

.01  + 

I/>nif4ana 

—Vermont 

-Virginia 

-Washington 

-WeatVlrginte.... 

— Wiaconain 

Wyoming 

Ttotal 

1 
121 

6 

172 

23 

6 

.00+ 

—Maina 

1.45+ 

—Maryland 

.08- 

— Mawachusetts.... 
Michigan 

L51  + 
.90— 

-Minnesota 

— Mlasonri 

.(»- 

Miniidppi 

Montana;. 

79.696.744 

loaoo 

The  information  contained  in  this  statement  is  valuable  and  instruct- 
ive. It  shows  the  effect  upon  the  consumption  of  oleomargarine  which 
is  produced  by  State  legislation.  In  Rhode  Island,  having  a  popula- 
tion of  428,556  by  the  census  of  1900,  the  consumption  of  oleomarga- 
rine for  the  year  ending  June  30,  1899,  was  3,594,984  pounds.  This 
amounted  to  over  8  pounds  per  capita. 

The  Chairman.  Is  that  the  amount  shipped  in  there  or  the  amount 
consumed? 

Mr.  Sprinqeb.  It  says  shipped  into  the  State.  I  assume  that  it  was 
shipped  there  for  consumption. 

The  Chairman.  There  are  large  manufactories  there,  and  I  did  not 
suppose  there  was  much  shipped  in. 

Mr.  Springer.  This  table  evidently  shows  that  the  movement  from 
the  factory  to  the  place  of  consumption  would  be  embraced  therein. 
In  Vermont,  having  a  population  of  340,000,  the  consumption  was 
2,900  pounds,  or  practically  nothing.  The  principal  reason  for  the 
difference  is  that  m  Rhode  Island  the  sale  of  oleomargarine  colored 
in  imitation  of  butter  was  permitted  when  marked  and  labeled. 

The  Chairbian.  In  Vermont? 

Mr.  Springer.  In  Rhode  Island.  But  in  Vermont  its  sale  was  not 
permitted,  but  required  by  law  to  be  colored  a  pink  color.  Hence 
there  were  practically  no  sales.  But  in  Illinois  there  was  a  different 
state  of  affairs.  There  legislation  was  hostile,  yet  it  appears  that  over 
18,000,000  pounds  were  consumed  in  that  State  during  the  year  1899. 
The  production  in  that  State  for  the  year  ending  June  30,  1900, 
Amounted  to  over  46,000,000  pounds,  according  to  a  statement  which  I 
will  incorporate  in  my  remarks;  and  I  can  only  account  for  the  large 
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F&pulatum  of  the  United  States  by  States  and  Territories,  1890  and  ISOO—Con^xubdi. 


States  and  Territories. 

1900. 

1890. 

Indians  not 
taxed,  1900. 

— MaiTland 

1,190.050 
2,805,846 
2,420,982 
1,751,394 
1,551,270 
8,106.665 

243,829 
1,068,589 

.  42,885 

411,568 
1,888.669 
7,268,012 
1,893.810 

819.146 
4,157.645 

418,586 
6,802,115 

428.556 
1,840,816 

401,570 
2,020,616 
8,048.710 

276,749 

*    848.641 

1,854.184 

518,108 

958,800 

2,069,042 

92.681 

1,042.809 
2,238,943 
2,093.K89 
1,301.826 
1.289.600 
2,679.184 

182,159 

1,068,910 

46.761 

876,680 
1,444.938 
5,997,853 
1,617,947 

182,719 

1,151,149 
828,i<a8 

1,767,518 

2,236.628 
207,905 
832.422 

1,665.980 
349,890 
762,794 

1,686,880 
60,705 

— MkMgan 

— M<ni><HWl» ,  r        

1,768 

Mimlnlnnl 

-MiSSff!...: :.. : 

Montana 

10,746 

— Nfhratka 

Nevada 

1,665 

—New  Hampshire , 

— NewJefsey 

—New  York 

4,711 

North  Carolina 

—North  Dakota         

4,002 

-Ohio 

^iVniiBviTania  .            t...^ 

Rhode  Island 

—fioath  Carolina 

—South  Dakota i.. 

10r932 

— TmnesBoo  .  .       

'Texas....... 

—Utah 

1,472 

—Vermont 

—Virginia 

— Wuhinaton 

2,531 

—West  Vffgint* 

— wis^jonsln ...,,,,,-,.- ,-,..-,-,-., , , . ,  . 

1,657 

WTominff 

Total  for  45 Htates r..               .-.-. 

74,610.623 

02,116,811 

44.617 

TIKRITORIES. 

illM*^,...., 

68.441 
122,981 
278,718 
154,001 
801,960 
195,310 
896,245 

82.052 

59,620 
230.892 

89.990 
180,182 
153,598 

61,884 

Aristma..  . 

24,644 

DIstrtet  of  Colombia 

Hawaii 

Indian  Territory 

66,033 

NewMeiOoo...'. 

2.937 

Oklahoma 

5,927 

lV>tal  tor  7  Territories ; 

1,604,606 
•89,670 

807,668 

89,541 

Persons  in  the  serviee  of  the  United  States  stationed  abroad  I 

145.282 

76,804,799 

•Including  an  estimnted  population  of  14.400  for  certain  military  ornnications  and  naval  vessels 
stationed  abroad,  principally  in  the  Philippines,  for  which  the  returns  nave  not  yet  been  received. 

According  to  the  census  of  1890,  States  which  have  prohibited  the 
sale  of  colored  oleomargarine  contain  a  population  of  60,000,000  in 
round  numbers,  while  the  States  and  Terntories  whose  laws  permit  its 
sale,  merely  reauiring  that  the  oleomargarine  be  marked  and  labeled  so 
as  to  distinguisn  it,  contain  only  12,000,000  people.  The  District  of 
Columbia,  with  a  population  oi  230,000  in  1890,  is  embraced  in  the 
latter  list.  Accoraing  to  the  census  of  1900,  the  States  which  prohibit 
the  sale  of  colored  oleomargarine  contain  a  population  of  about 
60,000,000,  while  the  other  States  contain  a  population  of  14:,tJ00. 


OLEOMABOABINB  OONSUMED  IN  EACH  STATE. 

I  desire  to  reproduce  a  statement  from  the  Secretary  of  the  Treas< 
ury  showing  the  amount  of  oleomargarine  shipped  into  each  State  of 
the  Union,  for  the  purpose  of  reference  as  1  shall  proceed  further. 
I  have  marked  a  dash  before  the  States  in  which  laws  have  been 
passed  prohibiting  the  sale  of  oleomargarine  colored  in  imitation  of 
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Or,  more  definitely  stated,  the  quantity,  character,  and  value  of  ingredients  used 
in  tJie  production  of  oleomargarine  for  the  time  specified  above  are  as  follows: 


Material. 

Pounds. 

Value 

per 
pound. 

Ty>tal  value. 

Neutmllaid 

31,297,251 

24,491.7r.'J 

8,700,418 

486,310 

148,970 

100,164 

8,963 

6,890 

2,660 

14.  aw,  576 

6,772.670 

1.568.319 

3,527,410 

4,342,000 

CcnU, 
8 
9 
6 

10 

20 
4 

10 
8 
8 
1 
1 

20 
6 
6 

12,608,780.08 

Oleooll 

2,144.917.69 
622,026108 

Cotton-seed  oil 

Seaame  oil 

4,863.10 

Coloring  matter 

29,296.00 

Sugar 

4.406.50 

Glycerin 

896.80 

Stearin 

459.60 

Glucose 

^50 

Milk 

142,006.76 

Salt 

67.726.70 

Butter ^ 

813.663.80 

Cream a 

176.370.50 

Butter  oU 

260,&U.00 

Average  value  per  pound  of  materials,  7.09  cents. 
Average  cost  of  pacaagen  (extreme),  one-half  cent  per  pound. 
Highest  possible  cost  all  expenses  connected  with  manufacturing.  1  cent  per  pound. 
Internal-revenue  tax,  per  pound.  2  cents. 

Total  cost  to  manufacturer  of  finished  product,  average,  10.59  cents. 

Finished  product  quoted  at  from  11  i  cents  for  lowest  grade  to  18  cents  for  highest  quality,  avexagiiig, 
probably,  14  cents  per  pounds. 

1  also  have  here  a  statement  from  the  Director  of  the  Census  of  the 
population  of  the  United  States  and  of  the  several  States,  for  1890 
and  1900,  showing  by  a  mark  in  front  of  each  State  in  which  the  sale 
of  colored  oleomargarine  has  been  prohibited  bv  law.  So  that  the 
members  can  at  a  glance  determine  the  effect  of  some  legislation  to 
which  I  will  call  attention  in  a  few  minutes. 

STATES    WHIGH    HAVE    PROHIBITED    OLEOMARQABINE    AND    THEIB 
POPULATION,   1890  AND  1900. 

The  statement  is  as  follows: 


PopuUaion  of  (he  United  States  by  Stales  and  TerritorieSf  1890  and  1900, 


the  salt  of  oleomargarine  colored  in  semblance  of  butter.] 

States  and  Territories. 

1900. 

1890. 

Indians  not 
taxed.  190O. 

The  Unite 

d  States. 

•76,304,799 

63.069,756 

'  1S4.16S 

8TATB8. 

^-Alabama . .  r . . 

1.828.697 

1,811,664 

1.485,063 

689,700 

908,866 

184.736 

628.642 

2,216.881 

161.772 

4,821.660 

2,616.462 

2,281,858 

1.470.496 

2,147,174 

1,881,626 

694,466 

1,613,017 

1,128.179 

1.208,130 

412. 198 

746,268 

168,493 

891,422 

1,837,363 

84,885 

8,826,861 

2,192.404 

1,911,896 

1,427.096 

1,868.636 

661.086 

ArkanSM    ,,,.        r r-r.rr       .-^-^^r,TrT--TrT,rr--TT 

—California 

1.549 

...Colorado 

507 

•■-Connecticut 

— 'Delaware •••• 

Florida 

■•■Ooonria                                                                        .....  t 

Idaho  .*.*.'.*.*.*.*.*.".***.'.*.*."*.*.*........". ." 

2,2S7 

—Illinois 

Indiana  .       .  ............................................... 

^lowa 

Kansas 

** 

—Kentucky 

Louisiana ,,,,.,^^,,,,,^^-^,,., ^-^-:-,-^^- 

—Blaine 

•Inclnding  an  estimated  population  of  14,400  for  certain  military  orRanizatlons  and  nayal 
Btatioiied  abroad,  principally  in  the  Philippines,  for  which  the  returns  bave  not  yet  be«n  recelred. 
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same  way  in  the  District  of  Columbia.  If  jou  go  into  our  market  here 
you  will  see  a  sign  in  the  market  ^^Butterine  Company,''  and  you  will 
find  that  persons  go  there  and  buy  what  they  want.  The  uticle  is 
branded  as  the  law  requires.  And  1  have  heard  of  no  prosecutions  in 
the  District  of  Columbia.  It  is  sold  upon  its  merits,  and  those  who 
purchase  it  know  what  they  are  getting  and  make  no  concealment. 

But  how  can  you  expect  a  man  in  Pennsylvania,  for  instance,  to  sell 
oleomargarine  when  the  law  makes  it  such  a  criminal  offense  as  it  does? 
He  admits  himself  a  criminal  as  soon  as  he  hands  out  to  his  customer 
something  he  calls  oleomargarine.  He  has,  therefore,  to  quit  the  busi- 
ness or  sell  it  as  butter  and  taking  the  chances  of  his  customer  finding 
it  out — although  his  customer  may  know  from  the  price  he  is  paying, 
and  ought  to  know,  that  he  is  not  getting  creamery  Dutter.  So  much, 
therefore,  for  the  fraud  question.  I  do  not  think  it  enters  into  this  legis- 
lation, except  to  the  extent  that  this  committee  should  consider  whether, 
as  Governor  Hoard  suggests,  we  can  not  secure  a  satisfactory  solution 
on  the  question  of  preventing  frauds.  Before  entering  upon  that  sub- 
ject further,  I  desire  to  call  die  attention  of  the  committee,  and  print 
in  my  remarks,  some  statistics  on  this  subject,  in  order  that  we  may 
understand  the  reference  that  majr  hereafter  be  made. 

I  have  here  a  statement  of  the  ingredients  of  oleomargarine,  which 
statement  was  furnished  to  the  House  of  Representatives  of  the  last 
Congress  by  the  Secretary  of  the  Treasury,  and  it  shows  the  amount 
of  each  ingredient  used  in  the  manufacture  of  oleomargarine  in  the 
United  States  for  the  fiscal  year  ending  June  30,  1899,  also  the  per- 
centage of  each  ingredient.  I  will  not  read  this,  but  will  simply  ask 
the  stenographer  to  publish  it  as  a  part  of  my  remarks. 

Mr.  Haskins.  Those  were  incorporated  in  your  remarks  last  year. 

Mr.  Sprimoeb.  Yes,  sir;  in  my  remarks  before  the  Senate  com- 
mittee. 

THE  IMOBBDIBNTS  OF  OLBOMABOARIKB. 

The  House  of  Bepreeentatives,  during  the  first  seseion  of  last  Congren.  called  apon 
Uie  Secretary  of  the  Treasury  for  mformation  as  to  the  kind  of  material  used  in  the 
manufacture  of  oleomai^garine  in  the  United  States,  the  amount  of  each  ingredient, 
and  the  per  cent  that  each  hears  to  the  total  amount  of  oleomargarine  produced  in 
the  country  for  the  jieriod  named.  In  response  to  this  resolution  the  Secretary, 
through  the  Commissioner  of  Internal  Revenue,  on  May  14, 1900,  furnished  the  fol- 
lowing statement: 

QuanHHeB  and  kinds  of  ingredients  used  in  the  production  of  oleomargarine  in  the  United 
States  for  the  fiscal  year  ending  June  SO,  1899;  also  the  percentage  each  ingredient  bean 
to  the  whole  quantUy, 


MateriaL 

PoundB. 

Percent- 
age each 

ingiedlent 
bean  to 

the  whole. 

Nentrallaid 

31,297,251 

24,491,769 

4,867.514 

486,810 

148,970 

110,164 

8968 

6890 

2,660 

14,200,676 

6,778,670 

4^842^904 

1,668,810 

8,6«27,410 

84.27 

01«ooa 

26.82 

CMtoo-Med  oil "... 

4.77 

.68 

Or>ln*iTup  mAttfCr 

.16 

gMHf 

:S 

Sleftzln    "V 

.007 

Gtnoon  .......rr - -• 

.008 

MOk           

16.66 

8^                      

7.42 

Butter  oil 

4.76 

llQttfrr               

1.72 

Qttun       - 

8.86 

TViCa]             ...T.-- 

91,822,200 

100 
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their  industry.  These  gentlemen  composing  this  convention  nave 
requested  me  to  represent  them  before  tnis  honorable  committee. 

1  desire^  ^ntlemen,  to  aid  you,  if  1  can  do  so,  in  considering  such 
facts  as  will  enlighten  you  and  your  constituents  upon  questions  of 
very  material  interest  to  them  and  to  the  whole  country.  1  have  hjwi 
some  experience  in  legislative  raattere,  having  been  a  member  of  this 
House  for  twenty  years,  and  I  know  the  responsibilities  that  rest  upon 
any  Congress. 

You  have  read  in  the  papers  and  1  have  read  a  great  many  assaults 
upon  Congressmen,  and  frequently  reckless  newspapers  have  impugned 
the  integrity  of  members  of  this  great  body.  Wherever  the  question 
has  come  before  me  since  1  have  had  the  honor  to  be  a  member  of 
Congress  I  have  taken  occasion  to  refute  all  such  slanderous  charges. 
I  believe  that  the  representatives  of  the  people  who  assemble  in  the 
hall  above  this  room  are  the  very  choice  and  the  cream  of  the  land. 
They  are  the  chosen  representatives  of  a  great  people,  and  my  obser- 
vation is  that  the  people  have  selected  the  very  best  men  they  can  find 
in  their  districts,  with  the  possible  exception  of  my  own  district  when 
1  was  in  Congress.  I  must  say  that  I  was  not  speaking  of  my  own 
district;  but  my  observation  is  that  those  gentlemen  have  been  sent 
here  who  have  nad  the  best  interests  of  their  country  at  stake,  and  it 
is  with  that  end  in  view  that  I  appeal  to  you  and  your  reason  on  a  ques- 
tion of  this  impoi-tance.  And  right  here,  permit  me  to  say  that  I 
want  to  enter  my  protest  in  as  mud  a  way  as  I  can  against  the  courbc 
that  has  been  pursued  by  those  who  have  been  advocating  the  pending 
bills  on  the  subject  of  oleomargarine.  I  will  call  your  attention,  for 
the  purpose  of  explaining  what  I  desire  to  say,  to  an  exti*act  in  the 
remarks  of  Governor  Heard,  who  addressed  the  committee  on  Mon- 
day, on  page  4. 

Not 
State  and 

conceded^   bi^^icAvic*  v^a^  ^^u^owtvu,  ana^^y    ti 

ing  a  satis^tory  solution  of  the  question? 

The  first  proposition  announced  here  is  that  fraud  is  attempted,  and 
the  next  question  is  whether  there  should  be  any  difficulty  in  reaching 
a  solution  of  this  question.  I  want  to  consider  both  of  those  proposi- 
tions. 1  take  it  for  granted  that  in  the  retail  business  there  have  been 
and  are  committed  from  time  to  time,  and  from  day  to  day,  many 
frauds  in  reference  to  the  sale  of  oleomargarine  and  butter.  I  attrib- 
ute the  greater  part  of  those  frauds  to  the  legislation  of  the  several 
States  on  this  subject,  where  the  States  have  prohibited  the  sale  of 
oleomargarine.  Where  the  laws  are  the  most  stringent  upon  the  subject 
you  will  find  the  frauds  the  most  numerous  in  the  retail  business. 
But  where  the  sale  is  permitted  under  proper  restrictions  you  scarcely 
ever  hear  of  a  case  of  fraudulent  sale. 

I  call  attention,  therefore,  to  two  cases.  For  instance,  in  the  State 
of  Illinois,  as  my  friend  has  suggested  already,  where  I  live,  there  have 
been  a  great  many  complaints  of  retail  dealers  selling  oleomargarine 
for  butter.  There  there  is  a  law  prohibiting  such  sales.  In  the  State 
of  Rhode  Island,  where  the  sale  is  permitted  of  colored  oleomar^rine, 
stamped,  as  the  law  requires,  and  where  in  the  retail  store  you  will  find 
the  sign  displayed,  "Oleomargarine  sold  here,"  the  customer  comes  in 
and  asks  for  it  and  buys  what  ne  desires  and  pays  the  price,  which  is 
the  regular  price  for  oleomargarine.  If  he  wants  butter  he  knows 
where  to  get  that.    I  know  of  no  prosecutions  in  that  State.    It  is  the 
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The  following  resolutions  were  unanimously  adopted  by  the  fifth  annual  conven- 
tion of  the  National  live  Stock  Association,  held  in  Cbicafto,  111.,  December  3,  4,  5 
e,  1901: 

Whereas  the  National  Live  Stock  Association  has  heretofore  announced  itself  as 
anidterably  opposed  to  that  class  of  Ic^lation  which  builds  up  one  industry  at  the 
expense  of  another  equally  as  meritorious,  and  has  opposed  the  passage  of  the  bill 
for  a  law  known  as  the  "Grout**  bill,  which  certain  dairy  interests  sought  to  have 
passed  by  the  last  Congress  of  the  United  States,  but  which  failed  to  reach  a  vote ; 
and 

Whereas  unofficial  notice  has  been  served  upon  the  officers  of  this  association 
that  this  same  measure  will  be  reintroduced  in  the  coming  session  of  Congress  and 
forced  to  an  issue;  and 

Whereas  the  o|>enly  expressed  intention  of  the  movers  of  this  law  is  to  destroy  the 
manufacture  of  oleomai^garine,  a  product  of  the  packing  house,  which  has  been 
declared  by  Government  authorities  to  be  a  pure  food  product  as  wholesome  and 
healthful  as  batter;  and 

Whereas  the  stockmen  of  the  United  States  believe  that  this  product  should  be 
sold  upon  its  own  merits,  and  favor  any  legislation  that  will  prevent  or  compel  the 
manniacturerB  to  sell  their  product  for  just  what  it  is,  a  substitute  for  butter,  but 
draw  the  line  on  legislation  that  would  unjustly  hamper  the  industry  by  compelling 
the  manufacturers  to  offer  their  product  in  a  form  that  would  make  it  offensive  to 
the  eye  of  the  consumer,  and  consequently  unpalatable;  and 

Whereas  the  so-called  "Wadsworth"  substitute  for  the  Grout  bill,  offered  in  the 
last  Ccmgrees,  which  provides  that  the  oleomargarine  product  be  only  offered  for  sale 
in  one  and  two  pound  packages,  each  package  labeled  in  plain  letters,  meets  with 
the  approval  of  the  members  of  this  association:  Therefore, 

Re»(Hvfdf  That  the  National  Live  Stock  Association,  in  convention  assembled,  rep- 
resenting more  than  four  billions  of  invested  capital,  reiterates  its  former  expressed 
disapproval  of  such  class  legislation  as  the  old  Grout  bill,  and  we  protest  a^nst  the 
paamge  of  any  law  of  this  nature,  firmly  believing  that  such  legislation  is  unjust, 
onconstitutional.  and  unfair,  and  not  to  be  tolerat^  in  a  free  country. 

Resolved,  That  we  heartily  approve  of  such  legislation  as  the  law  proposed  by  the 
Wadsworth  substitute  in  the  last  Congress,  and  we  approve  any  legislation  which,  in 
a  legitimate  manner,  compels  manufacturers  to  offer  their  products  for  sale  for  just 
what  they  are. 

Raohedf  That  we  hearUly  indorse  the  position  taken  by  Hon.  J.  W.  Wadsworth, 
chairman  of  the  House  Committee  on  Agriculture  in  the  last  Congress,  and  believe 
that  in  justice  to  him  he  should  be  retained  as  chairman  of  that  committee  in  the 
presoit  Congress.  The  thanks  of  this  convention  are  due,  and  are  hereby  tendered, 
to  Senators  Money,  of  Mississippi;  Heitfeld,  of  Idaho;  Warren,  of  Wyomingj  and  Bato. 
of  Tennessee,  members  of  the  Senate  Committee  on  Agriculture,  for  their  able  ana 
suoceesful  opposition  to  the  passage  of  the  Grout  bill  during  the  closing  session  of  the 
last  Congress. 

Re^olvedy  That  the  executive  committee  of  this  association  be  instructed  to  forward 
copies  of  these  resolutions  to  Congress,  and  to  take  such  action  as  it  may  think  nec- 
essarv  and  proper  to  oppose  the  passage  of  any  bill  containing  such  provisions  as  the 
so-called  Grout  bill. 
Attest:  John  W.  Springer,  PtesidenL 

Chas.  F.  Martin,  Secretary. 

Mr.  Sprinoeb  (continuing).  I  call  particular  atteution  to  one  of  the 
resolutions,  and  I  will  read  fliis,  so  that  you  may  see  the  trend  of  them: 

The  Ni^onal  Live  Stock  Association  in  convention  assembled,  representing  more 
than  $4,000,000,000  of  invested  capital,  reiterates  its  former  expressed  dissapproval 
of  such  class  legislation  as  the  old  Grout  bill,  and  we  protest  against  the  passage  of 
any  law  of  this  nature,  firmly  believing  that  such  l^islation  is  unjust,  un-Constitu- 
tional,  and  unfair,  and  not  to  be  tolerated  in  a  free  country. 

The  third  resolution  is: 

That  we  heartily  indorse  the  position  taken  by  Hon.  J.  W.  Wadsworth,  chairman 
of  the  House  Committee  on  A^culture  in  the  last  Congress,  and  believe  that  in 
justice  to  him  he  should  be  retamed  as  chairman  of  that  committee  in  the  present 
Congress. 

This  association  is  a  voluntary  association,  not  a  corporation^  and 
has  no  capital  stock.  Each  member  of  it  carries  on  his  own  business 
in  his  own  way.  It  is  in  no  sense  a  trust;  it  is  simply  an  association 
of  persons  engaged  in  a  common  business  for  the  i)urpo8e  of  education 
ana  looking  after  the  interests  and  legislation  which  peculiarly  affect 
S.  Doc.  223 16  r^^^^l^ 

Digitized  by  VjOOQIC 


240 


OLEOMABQARINE   LEGISLATION. 


TEXAS. 

Fort  Worth  Stock  Yards  Company. 
Cattle  Raisers*  Association  of  Texas. 
Texas  Live  Stock  Association. 
El  Paso-Rock  Island  Railway  Company. 

UTAH. 

Utah  Wool  Growers'  Association. 
Utah  Live  Stock  Association. 
Dairymen's  Association  of  Utah. 
Oregon  Short  Line  Railway  Company. 
State  Irrigation  Association  of  Utah. 

WYOMING. 

Wyoming  Stock  Growers'  Association. 

Fremont  County  Wool  Growers'  Asso- 
ciation. 

Sweetwater  Hereford  Cattle  Breeders' 
Association. 

Uinta  County,  Wyoming,  Wool  Growers* 
Association. 

Snake  River  Stock  Growers'  Association. 

Board  of  Sheep  Commissioners,  Wyo- 
ming. 

State  Agricultural  College,  Wyoming. 

Northern  Wyoming  Wool  Growers  As- 
sociation. 

Eastern  Wyoming  Wool  Growers'  As- 
sociation. 

Oarbon  County  Wyoming  Wool  Grow- 
ers' Association. 

Natrona  County  Wool  Growers'  Asso- 
ciation. 

INDIVIDUAL  MEMBERSHIP.* 

John  Cleman,  North  Yakima,  Wash. 
A.  C.  Huidekoper,  Mead vi lie,  Pa. 
E.  C.  Huidekoper,  Yule,  N.  Dak. 
John  Clay,  jr.,  Chicago,  III. 
E.  D.  Brown,  Scottsville,  N.  Y. 
S.  W.  Allerton,  Chicago,  III. 
C.  M.  O'Donel,  Bell  Ranch,  N.  Mex. 
Frank  Rockefeller,  Belvidere,  Kans. 
I.  T.  Pryor,  Kansas  City,  Mo. 


James  Leonard,  Denver,  Colo. 
A.  B.  Urmston,  El  Paso,  Tex. 
A.  T.  Atwater,  KauFas  City,  Mo. 
Alex.  Bowie,  Chugwater,  Wvo. 
Emil  Taussig,  New  York,  N.  Y. 
Frank  P.  Bennett,  Boston,  Mass. 
Ne]iK)n  Morris,  Chicago,  111. 
F.  E.  Warren,  Cheyenne,  Wyo. 
Georee  Y.  WaUace,  Salt  Lake  aty,  Utah. 
H.  H.  Huffaker,  Silver  City,  Iowa. 
Richard  Walsh,  Clarendon,  Tex. 
J.  W.  Martin,  Richland  aty.  Wis. 
H.  M.  Hunter,   Port   Hope,  Manitoba, 

Canada. 
D.  B.  Zimmerman,  Dickenson,  N.  Dak. 
F.  C.  Lusk,  Chico,  Cal. 
Overton  Lea,  Nashville,  Tenn. 
Charles  W.  Barney,  Gillette,  Wyo. 
Theodore  Cuyler  Patterson,  Philadelphia, 

Pa. 
R.  M.  Allen,  Ames,  Nebr. 
Mrs.  Lillian  Gregory,  Kansas  City,  Mo. 
J.  G.  McCoy,  Wichita,  Kans. 
John  M.  Holt,  Miles  City,  Mont 
John  Sparks,  Reno,  Nev. 
Peter  Jansen,  Jansen,  Nebr. 
A.  B.  Robertson,  Colorado,  Tex. 
F.  M.  Stewart,  Rapid  City,  S.  Dak. 
J.  D.  Wood,  Spencer,  Idaho. 

D.  N.  Stickney,  Laramie,  Wyo. 
H.  A.  Jastro,  Bakersfield,  Cal. 
George  F.  Patrick,  Pueblo,  Colo. 
Addison  C.  Thomas,  Chicago,  HI. 

C.  C.  Goodwin,  Salt  Lake  City,  Utah. 
J.  R.  Stoller,  Kansas  City,  Mo. 

E.  H.  Callister,  Salt  Lake  City,  Utah. 

C.  S.  Barclay,  West  Liberty,  Iowa. 
John  F.  Hobbs,  New  York,  N.  Y. 

D.  W.  Willson,  Elgin,  111. 

Theo.  L.  Schurmeier,  St.  Paul,  Minn. 
H.  H.  Hinds,  Stanton,  Mich. 
W.  C.  McDonald,  Whit*i  Oaks,  N.  Mex. 
W.  L.  Foster,  Shreveport,  La. 
A.  P.  Bush,  jr.,  Colorado,  Tex. 
John  C.  Johnson,  BridgepMort,  W.  Va. 
Ed  H.  Reid,  Colorado  Springs,  Colo. 
R.  C.  Judson,  Portland,  Oreg. 


The  Chairman.  The  headquarters  of  that  association  are  whei'e? 

Mr.  Springer.  In  Denver,  Colo.  This  association  represents  the 
live-stock  interests  of  the  United  States,  except  those  engaged  in  the 
dairy  business.  This  represents  those  who  are  en^ged  in  raising  cat- 
tle, sheep,  and  hogs  for  the  meat  markets  of  this  country^  and  the 
world.  This  association  comprises  substantially  all  of  the  live-stock 
interests  of  the  United  States  not  engaged  in  the  dairy  business.  The 
association  held  its  fifth  annual  convention  in  Chicago,  beginning  on 
the  3d  of  December  last  and  continuing  through  that  week.  At  that 
convention  there  were  something  like  1,500  delegates  present,  repre- 
senting the  various  interests  of  this  country,  and  I  believe  nearly  every 
State  and  Territory  in  the  Union  was  represented. 

The  following  resolutions  were  unanimously  adopted  b^^  that  conven- 
tion, held  in  Cnicago  December  3,  4,  5,  and*  6.  I  will  ask  that  they 
may  be  embodied  as  a  part  of  my  remarks. 
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ILLINOIS. 

niinois  Central  Railroad  Company. 
Chicago  and  Northwestern  Railroad  Com- 
pany. 
Chica^  Live  Stock  Exchanee. 
American  Short  Horn  Breeders'  Associa- 
tion. 
St.  Loois  Live  Stock  Exchange. 
St.  Louis  National  Stock  Yards  Company. 
National  Irrigation  Association. 
Union  Stock  Yards  and  Transit  Company, 

Chicago. 
State  B<Mud  of  Live  Stock  Commissioners. 


American  Shetland  Pony  Cluh. 
American  Shropshire  R^istry  Associa- 
tion. 
Polled  Durham  Cattle  Club  of  America. 

IOWA. 

Sioux  City  Live  Stock  Exchange. 
Bionx  City  Stock  Yards  Company. 
Iowa  Improved  Stock  Breeders*  Associa- 
tion. 

KANSAS. 

The  Kansas  Improved  Stock  Breeders' 
AoBodation. 

KENTUCKY, 

American  Saddle  Horse  Association. 

MICHIGAN. 

National  Lincoln  Sheep  Breeders'  Asso- 
ciation. 

MINNESOTA. 

Minnesota  live  Stock  Breeders'  Associa- 
tion. 
South  St  Paul  Live  Stock  Exchange. 

MISSOURI. 

American  Hereford  Cattle  Breeders'  As- 
sociation. 

American  Angora  Goat  Breeders'  Asso- 
ciation. 

American  Gr&lloway  Breeders'  Associa- 
tion. 

Kansas  City  Stock  Yards  Company. 

St.  Joseph  Stock  Yards  Company. 

South  St  Joseph  Live  Stock  Exchange. 

Kansas  City  Live  Stock  Exchange. 

The  Wabash  Railroad  Company. 

The  Commercial  Club  of  Kansas  City. 


Montana  Stock  (? rowers*  Association. 
Esuitem   Montana  Wool  Growers'  Asso- 
ciation, 


Central  Montana  Wool  Growers'  Asso- 
ciation. 

North  Montana  Wool  Growers'  Associa- 
tion. 

NEBRASKA. 

Union  Stock  Yards  Company  of  Omaha. 
South  Omabar  Live  Stock  Exchange. 
Nebraska  Stock  Growers'  Association. 
Fremont,  Elkhorn,  and  Missouri  Valley 

Railway  Company. 
Union  Pacific  Railway  Company. 

NEVADA. 

Nevada  Wool  Growers'  AssociatioiL 

NEW  MEXICO. 

Black  Range  Protective  Association. 
Sheep  Sanitary  Board,  New  Mexico. 
Cattle  Sanitary  Board  of  New  Mexico. 
Pecos   Valley   and    Northern    Railroad 

Company. 
Sheep  and  Wool  Growers'  Association  of 

New  Mexico. 

NEW  YORK. 

National  Association  of  Exhibitors  of 
Live  Stock. 

OHIO. 

American  Rambouillet  Sheep  Breeders' 
Association. 

Cincimiati  Union  Stock  Yards  Company. 

Cincinnati  Live  Stock  Commission  Mer- 
chants' Association. 

Red  Polled  Cattle  Club  of  America. 

OKLAHOMA. 

Oklahoma  Live  Stock  Association. 

OREGON. 

Pacific  Northwest  Wool  Growers'  Asso- 
ciation. 

Oregon  Stock  Breeders'  Association. 

Oregon  Railway  and  Navigation  Com- 
pany. 

Oregon  Wool  Growers*  Association. 

PENNSYLVANIA. 

West  Philadelphia  Stock  Yards. 

SOUTH   DAKOTA. 

Western  South  Dakota  Stock  Growera* 

Association. 
Missouri  River  Stockmen's  Association. 

TENNESSEE. 

state  Board  of  Agriculture. 
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Thursday,  January  16^  190S, 
The  committee  met  at  10  o'clock,  Hon.  J.  W.  Wadsworth  in  the 
Chair. 


STATEMENT  OF  HOV.  WILLIAH  H.  SPRINOEB, 

Bepresenling  the  National  Live  Siock  Associatum, 

The  Chairman.  Is  the  National  Live  Stock  Association  an  incor- 
porated body  ? 

Mr.  Springer.  No,  sir. 

The  Chairman.  It  is  a  voluntary  association! 

Mr.  Springer.  Yes,  sir. 

Mr.  Chairman,  and  gentlemen  of  the  committee:  I  shall  ask  your 
indulgence  for  a  time  for  the  purpose  of  presenting  some  facts  for 
the  considemtion  of  the  committee.  I  represent  the  .National  Live 
Stock  Association.  The  membership  of  that  association  is  set  forth 
in  a  paper  that  I  have  here  and  I  will  ask  that  this  may  be  embodied 
as  a  part  of  my  remarks,  so  as  to  show  the  interests  that  are 
represented. 

Membership  roU  of  the  National  Live  Stock  Association, 

North  Fork  Valley  Cattle  Growers'  Asbo- 
dation. 

Weld  County  Live  Stock  Association. 

Park  County  Cattle  (trowers'  Association. 

Eagle  and  Grand  River  Stock  Growers' 
Association. 

Denver  Chamber  of  Commerce  and 
Board  of  Trade. 

Gunnison  County  Stock  Growers'  Asso- 
ciation. 

Colorado  Midland  Railway  Company. 

Colorado  and  Southern  Railway  Com- 
pany. 

Crystal  River  Railroad  Company. 

North  Park  Stock  Growers*  Association. 

White  River  Stock  Growers'  Association. 

Grand  River  Stock  Growers'  Association. 

Saguache  Stock  Growers'  Association. 

Western  Slope  Wool  Growers*  Associa- 
tion. 

Cattle  and  Horse  Growers'  Association  of 
Colorado. 

Denver  and  Rio  Grande  Railroad  Com- 
pany. 


Arizona  Wool  Growers'  Association. 
Live  Stock  Sanitary  Board,  Arizona. 

CALIFORNIA. 

Eem  County  Cattle  Growers'  Associa- 
tion. 

Southern  Pacific  Railway  Company. 

Central  California  Stock  Growers'  Asso- 
ciation. 


Dominion  Short  Horn  Breeders'  Associ- 
ation. 

COLORADO. 

Custer  County  Cattle  Growers'  Protective 
Association. 

Denver  Union  Stock  Yards  Company. 

Southern  Colorado  Stock  Growers'  Pro- 
tective Association. 

State  Veterinary  Sanitary  Board. 

Fort  Collins  Sheep  Feeders'  Association. 

Lo^n  County  Cattle  and  Horse  Protec- 
tive Association. 

Lincoln  and  Elbert  County  Wool  Grow- 
ers* Association. 

Lincoln  County  Cattle  Growers*  Associa- 
tion. 

San  Luis  Valley  Cattle  and  Horse  Grow- 
ers* Association. 

Roaring  Fork  and  Eagle  River  Stock  As- 
sociation. 

Eastern  Colorado  Stockmen*s  Protective 
Association. 


mAHO. 

Blaine,  Lincoln,  and  Cassia  Counties  Wool 
Growers*  Association. 

Sheep  and  Wool  Growers'  Association  of 
Idaho. 

Sheep  and  Wool  Growers'  Association  of 
Southern  Idaho. 

Fremont  County,  Idaho,  Wool  Growers* 
Association. 

Oneida  County,  Idaho,  Wool  Growers* 
Association. 

Washin|?ton  County  Wool  Growers'  As- 
sociation. 
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Mr.  Dahle.  But  suppose  they  had  canvassed  the  State  for  the  pur- 
pose of  selling  where  tnev  know  thev  have  no  legal  right  to  sell  it? 

Mr.  Lambert.  You  will  have  to  nrst  let  me  know  where  they  have 
no  legal  right  to  sell  it;  I  do  not  know  of  any  State  where  the  sale  is 
absolutely  prohibited. 

Mr.  Dahle.  Colored  oleomargarine? 

Mr.  Lambebt.  I  do  not  say  colored  oleomargarine;  I  say  oleomar- 
garine. 

Mr.  Dahle.  But  suppose  they  solicit  orders  for  colored  oleomarga- 
rine? 

Mr.  Lambert.  For  colored  oleomargarine! 

Mr.  Dahle.  Yes,  sir. 

Mr.  Lambert.  I  say  that  they  are  not  adhering  to  the  law  of  that 
State  if  they  do  that. 

Mr.  Dahle.  And  would  you  think  we  were  doing  justice  in  trying 
to  correct  such  a  fraud? 

Mr.  LAMBEjrr.  I  think  you  are  right  to  suppress  fraud,  and  we  are 
in  favor  of  that 

Mr.  Dahle.  Suppose  we  go  to  Chicago,  as  Mr.  Haugen  and  I  did. 
We  find  that  there  is  no  restriction  whatever  there  in  the  sale  of  oleo- 
margarine. We  went  from  store  to  store  and  inauired  for  butter. 
Mr.  Knight  was  also  along  with  us  at  the  time.  Mr.  Enight  would 
say,  *'  Is  this  butter? "  and  the  answer  was,  '*  That  is  what  you  want ? " 
"  lee;  that  is  what  we  want;  I  do  not  want  oleomargarine."  The^ 
handed  over  the  product,  and,  as  Mr.  Haugen  has  explained  to  you,  it 
was  oleomargarine. 

The  Chairman.  How  did  you  know  it  was  oleomargarine? 

Mr.  Dahle.  We  will  very  likely  have  a  few  of  the  samples  here  in 
a  day  or  two  and  if  you  want  to  taste  it  you  can  taste  it. 

Mr.  Allen.  I  make  a  point  of  order  a^inst  this  line  of  examina- 
tion. It  does  not  elucidate  anything  and  it  has  no  bearing  on  the  bill 
before  us. 

The  Chairman.  I  think  the  point  of  order  is  well  taken.  There  is 
DO  dispute  that  frauds  have  been  committed,  Mr.  Dahle. 

Mr.  Dahle.  But  the  gentleman  who  is  addressing  us  has  attacked 
the  statement  of  Governor  Hoard  from  the  start  to  the  finish;  not  one 
single  point  does  he  give  him  credit  for. 

Mr.  Lambert.  Mr.  Chairman,  I  have  nothing  further  on  that,  except 
that  I  want  td  disclaim  any  personal  criticism  of  Mr.  Hoard  in  re^rd 
to  his  remarks  yesterdav.  My  experience  I  was  putting  up  against 
his  experience,  and  in  tnat  connection  I  have  visited  the  factories  I 
have  mentioned  and  found  them  absolutely  cleanly  in  every  respect. 
I  say  I  agree  with  him.  If  other  factories  are  not  so,  they  should  be 
crashed  out  of  existence,  and  there  are  means  for  doing  that,  and  I  did 
not  intenfany  such  remarks  in  otiier  than  an  argumentative  sense. 

I  hope  everybodv  will  visit  the  factory  at  I^ngdon,  and  I  would 
suggest  that  if  possible  it  would  be  well  to  drop  out  there  unexpect- 
edly, beoiuse  I  do  not  want  anv  impression  in  the  minds  of  the  gentle- 
men here  that  anything  is  to  be  fixed  up.  They  can  come  out  at  any 
time  and  I  will  take  my  chances  on  the  impression  that  they  will  form 
on  the  factory  there. 
Mr.  Chairman  and  gentlemen,  I  thank  you  for  your  attention* 
(Adjourned.) 
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be  that  they  will  burn  down  like  this  one  did.  But  in  all  fairness 
vou  come  before  us  and  you  say  shall  act  fairly,  and  yet  I  hardly 
know  what  fairly  means,  i  ou  are  assailing  bills  here  introduced  by 
the  dairymen.  And  now,  why  do  vou  not  do  something,  with  all 
your  fairness;  why  do  you  not  introduce  a  bill  that  will  have  a  friend 
on  this  committee!  As  I  understand,  there  is  one  bill  introduced  in 
your  interests  before  our  committee,  and  thtf  gentleman  who  intro- 
duced that  bill  does  not  take  part  wiui  us,  and  he  has  told  me  that  he 
did  not  expect  to  vote  for  the  oill  himself.  How  do  you  explain  that? 
What  is  your  situation? 

Mr.  Lambert.  Our  situation  is  to  be  let  alone. 

Mr.  Smith.  And  have  no  law? 

Mr.  Lambert.  Have  the  law  for  the  full  police  protection  of  the 
industry;  put  every  safeguard  possible  around  the  unposition  on  the 
public. 

Mr.  Dahle.  But  if  there  is  danger  of  the  old  law  possibly  having  to 
be  changed,  and  you  claim  we  are  away  off  the  track,  that  we  are  not 
doing  justice  to  you,  why  do  you  not  introduce  what  might  be  a  just 
law,  so  that  you  could  present  such  a  law  to  us,  and  not  simply  find 
fault  with  what  we  are  working  for? 

Mr.  Lambert.  In  other  words,  you  want  suggestions  from  us? 

Mr.  Dahle.^  We  should  rather  like  that  when  ^ou  appear  before 
us,  as  you  say  in  all  fairness,  and  it  is  not  at  all  asking  what  you  want, 
but  you  are  simply  going  for  us  for  what  we  want,  wmch  is,  as  claim^ 
by  you,  all  wrong. 

Mr.  Lambert.  You  misunderstand  my  position.  I  came  before  this 
committee  not  supposing  that  the  committee  wanted  anything  in  the 
line  of  a  particular  bill. 

Mr.  Dahle.  I  think  that. 

Mr.  Lambert.  But  were  after  getting  at  the  true  situation,  and  we 
were  called  upon  to  give  our  views  upon  the  bills  which  have  been 
introduced,  and  I  did  not  consider  it  was  right  to  go  outside  of  the 
records  and  give  you  our  views  on  measures  such  as  we  might  want 
to  introduce. 

Mr.  Dahle.  You  do  not  want  an v  bill  ? 

Mr.  Lambert.  I  would  not  say  that,  but  I  always  try  to  direct  my 
remarks  to  the  issue,  and  the  issue  here,  as  I  understand  it,  is  in  ref- 
erence to  bills  before  the  committee. 

Mr.  Dahle.  But  not  to  try  to  get  a  bill  before  the  committee  if 
bills  already  introduced  are  not  fair? 

Mr.  Lambert.  I  have  not  been  called  upon  to  draft  a  bill,  but  if  you 
desire  it  1  will  direct  my  energies  to  that. 

Mr.  Dahle.  In  all  your  fairness  you  have  spoken  of  why  is  it  that 
all  of  the  manufacturers  of  oleomargarine  send  their  a^nts  into  States 
which  prohibit  the  sale  of  colored  oleomargarine  soliciting  orders  in 
such  States;  do  you  in  any  way  coincide  with  such  actions,  or  would 
you  think  such  action  improper? 

Mr.  LABfBERT.  No;  if  they  want  to  go  into  a  territory  it  seems  to 
me  that  they  have  a  right  to  do  so. 

Mr.  Dahle.  If,  however,  the  State  laws  are  against  the  sale  of  such 
products? 

Mr.  Lambert.  No;  I  know  that  the  States  in  some  cases  have  laws 
against  the  sale  of  colored  oleomargarine,  but  I  did  not  know  that 
there  was  any  State  law  prohibiting  its  sale  entirely. 
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Mr.  Dahub.  Do  you  think  that  it  would  be  fair  for  this  purchaser 
of  olive  oil  to  get  what  he  asks  for,  or  is  it  just  as  well,  just  as  right 
in  every  way,  that  he  gets  a  composition,  a  cheaper  composition  of 
olive  oil  mixra  with  cotton-seed  oil  ? 

Mr.  Lambert.  No;  I  think  he  ought  to  get  what  he  asks  for;  and 
I  think  when  he  asks  for  butter  he  should  get  butter,  and  when  he 
asks  for  butterine  he  oiight  to  get  butterine.  I  do  not  take  the  posi- 
tion that  I  am  in  sympatny  with  any  position  of  that  kind. 

Mr.  Dahle.  But  you  have  mentioned  these  frauds. 

Mr.  Lambert.  1  think  it  would  be  as  proper,  in  my  estimation,  to 
place  these  caustic  restrictions  on  these  other  industries  as  it  would  to 
put  it  on  the  industry  of  the  manufacture  of  oleomargarine. 

Mr.  Dahle.  But  with  olive  oil  or  anything  else,  you  think  we  ought 
to  get  what  we  ask  for,  and  not  to  get  cotton-seed  oil  mixed  with  olive 
oil  and  sold  as  olive  oil? 

Mr.  Lambert.  1  think  we  ought  always  to  get  what  we  ask  for 
from  a  dealer  when  we  make  a  purchase. 

Mr.  Dahle.  You  mentioned  that  certain  parties  had  jointly  put 
their  money  in  an  enterprise.  For  what  purpose  did  you  mean  to  say 
they  put  their  money!  1  understood  you  to  say  for  the  manipulation 
of  the  business.  Will  the  stenographer  read  that?  You  do  not  mean 
manipulation  in  the  common  term,  when  such  an  expression  is  used? 

Mr.  Lambert.  No;  if  1  used  such  an  expression  it  was  in  the  plac- 
ing of  the  matter  on  the  market,  that  is  all. 

Mr.  Dahle.  You  said  you  had  been  in  creameries  as  well  as  butter- 
ine factories? 

Mr.  Lambert.  I  visited  oleomargarine  factories  in  Ohio. 

Mr.  Dahle.  At  what  point  in  Ohio! 

Mr.  Lambert.  Cincinnati. 

Mr.  Dahle.  What  was  the  name  of  the  factory  ? 

Mr.  Lambert.  The  Ohio  Butterine  Company,  if  1  recollect  the 
name  correctly. 

Mr.  Dahle.  Did  you  visit  any  others? 

Mr.  Lambert.  This  one  at  Langdon  here. 

Mr.  Dahle.  Any  others? 

Mr.  Lambert.  No  manufactories.     I  say  that  in  my  experience 

Mr.  Dahle.  Have  you  ever  inspected  tne  other  factory  in  Wash- 
ington? 

Mr.  Lambert.  I  did  not  know  that  there  was  one  until  to-day. 

The  Chairman.  Where  is  it? 

Mr.  Dahle.  Is  there  not  here  in  Washington  a  national  factory? 

Mr.  Lambert.  Not  that  I  know  of. 

Mr.  Dahle.  Was  there  one  last  summer? 

Mr.  Lambert.  Not  that  I  know  of. 

Mr.  Dahle.  Since  we  are  invited  to  one  factory  and  not  to  the 
other,  let  me  inform  our  friends  as  to  the  other. 

A  bystander.  It  was  burned  down  on  the  30th  of  June — the  one  you 
allade  to.     That  is  the  second  one. 

Mr.  Dahle.  Very  well.  There  was  another  one,  and  here  is  what 
one  of  our  mercantile  agencies  say  in  regard  to  th^t: 

For  a  time  it  fared  well,  but  later  got  into  trouble  with  the  Government  authori- 
tiee  for  alleged  violation  of  the  oleomargarine  laws. 

As  for  this  factory,  I  hope  that  the  fate  of  all  oleomarL^rine  f acto- 
riejj  where  the  managers  are  indicted  for  violations  of  law  may  not 
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Mr.  Lambert.  If  you  choose  to  segregate  about  three  montiis  out 
of  the  twelve  months. 

Mr.  Haskins.  You  are  mistaken  about  the  time  that  the  butter  la 
yellow.  I  was  brought  up  on  the  farm  and  made  butter.  My  mother 
made  it  fifty  years  ago,  and  it  was  as  yellow  a  color  as  that  [indicating 
butter  on  the  table]. 

Mr.  Dahle.  I  have  noticed  in  your  arguments  before,  once  in  a 
while  you  have  alluded  to  the  fact  of  intelligent  bodies  of  lawyers. 
Now,  we  do  not  happen  to  be  lawyers,  or  ail  of  us,  and  I  do  not  know 
as  to  our  intellects;  out  yet,  along  those  lines,  it  might  be  right  for 
us  to  have  a  little  intelligence,  lb  or  instance,  as  to  the  sale  of  coffee. 
You  mention  that.    I  would  like  to  have  you  explain  how  coffee  is 

fenerally  sold,  right  from  the  start,  from  the  importer  in  New  York, 
ou  mentioned  that  the  user  of  coffee  did  not  know  whether  he  got 
coffee  or  some  substitute.     Do  you  know  thati 

Mr.  Lambert.  I  was  taking  the  coffee  as  an  illustration  of  color, 
and  I  said  that  the  color  in  the  imitation  of  coffee  was  exactly  like  the 
color  of  the  coffee  itself,  and  that  no  restrictions  were  placed  upon  that, 
and  that  it  would  be  just  as  proper  to  place  a  restriction  upon  the  vend- 
ing, or  sale,  or  supplving  of  an  imitated  article  in  the  way  of  coffee 
because  it  had  the  color  of  coffee. 

Mr.  Dahle.  Just  as  fair? 

Mr.  Lambert.  Yes. 

Mr.  Dahle.  Now,  then,  coffee  is  imported  into  New  York,  and  from 
New  York  it  goes  West — a  good  share  of  it,  and  some  of  it  is  burned 
in  New  York  as  well  as  in  Chicago — roasted — and  it  goes  to  the  retailer 
in  that  way,  does  it  not? 

Mr.  Lambert.  Yes. 

Mr.  Dahle.  And  the  retailer  grinds  it  for  the  customer  in  selling  it! 

Mr.  Lambert.  It  depends  on  th^  customer's  wishes,  I  presume. 

Mr.  Dahle.  Whether  he  gets  it  groixnd  or  unground? 

Mr.  Lambert.  Yes. 

Mr.  Dahle.  But  he  either  gets  it  ground  or  unground  before  his 
eyes  I 

Mr.  Lambert.  Yes. 

Mr.  Dahle.  Where,  then,  can  come  deception?  If  he  gets  the 
coffee  berry,  and  it  is  either  ground  or  unground,  where  comes  decep- 
tion? 

Mr.  Lambert.  I  was  making  my  illustration  in  regard  to  the  hotel 
and  restaurant,  and  the  place  where  the  coffee  was  put  into  the  cups 
before  the  individual,  and  I  said  it  would  be  just  as  proper  to  say 

Mr.  Dahle.  Is  coffee  colored? 

Mr.  Lambert.  I  do  not  know  that  coffee  is  colored,  but  coffee  has  a 
color  which  is  reproduced  in  the  imitated  articles  just  as  you  say  that 
butter  is 

Mr.  Dahle.  To  deceive  the  buyer? 

Mr.  Lambert.  It  deceives  the  consumer.  I  have  no  doubt  in  a  good 
many  instances  it  deceives  the  consumer,  and  I  have  no  doubt  that  a 
great  many  people  drink  an  imitation  and  think  they  are  drinking  real 
coffee. 

Mr.  Dahle.  But  you  allude  to  the  genuine  coffee,  that  he  might  be 
deceived. 

Mr.  Lambert.  On  the  color. 

Mr.  Dahle.  You  also  alluded  to  olive  oil? 

Mr.  Lambert.  Yes. 
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Mr.  Smith.  You  want  to  compete  with  butter! 
Mr.  Lambert.  No;  I  say  if  they  can  not  eet  anything  but  a  white 
substance  we  are  willing  to  take  our  chances,  out  when  tney  can  please 
their  eye  with  butter  and  can  not  please  their  eye  with  oleomargarine 
it  seems  to  me  an  unjust  discrimination  against  the  industry. 

Mr.  Haskins.  You  do  know,  do  you  not,  that  in  the  State  of  Penn- 
sylvania in  1899  the  law  absolutely  prohibited  the  sale  of  oleomarga- 
rine! 
Mr.  Lambert.  It  did  not  last  very  long;  I  know  that,  too. 
Mr.  Haskiks.  But  during  that  time,  for  the  fiscal  year  ending  June 
30, 1899,  there  were  sold  m  the  State  of  Pennsylvania  71,433,341 

pounds  of  oleomargarine.     Now,  how  could  that  be  done  without 

Mr.  Lambert.  I  assume  that  was  done  in  this  way:  I  think  that  law 
was  tested  on  the  ground  of  its  constitutionality ,  and  I  think  the  courts 
were  invoked  to  that  ai3  and  appeals  taken  and  bonds  given,  and  the 
venders  or  dealers  in  selling  that  oleomargarine  took  their  chances  as 
to  what  might  be  the  final  decision  of  the  courts. 
^Mr.  Haskins.  The  law  was  declared  to  be  constitutional  by  the 
highest  court  of  Pennsylvania,  was  it  not!    Is  not  that  true! 

Mr.  Lambert.  Constitutional  on  the  question  of  the  prohibition 
entirely  of  the  sale! 
Mr.UASKiNS.  Yea. 

Mr.  Lambert.  It  may  have  been,  but  they  took  their  chances  in  the 
meantime. 

Mr.  Haskins.  And  that  amountof  oleomargarine  was  sold  absolutely 
in  violation  of  law,  was  it  not! 
Mr.  Lambert.  If  you  choose  to  regard  it  in  that  waj. 
Mr.  Haskins.   Therefore,  Governor  Hoard  was  justified  in  his 
statement! 

Mr.  Lambert.  That  protection  is  allowed  by  law  to  anybody  giving 
an  smpeal  to  continue,  and  theic  appeal  covers. 

Mr.  Haskins.  I  want  to  ask  you  in  reference  to  colored  butter, 
have  you  ever  had  any  experience  yourself  in  the  manufacture  of 
butter! 

Mr.  Lambert.  No,  I  have  never  manufactured  it;  1  have  seen  it 
made  many  times. 

Mr.  Haskins.  Have  you  ever  seen  butter  manufactured  by  the  dairy- 
wife  or  housewife,  made  from  the  product  of  the  Guernsey  cow! 
Mr.  Lambert.  Many  a  time. 

Mr.  Haskins.  Have  you  seen  butter  made  from  the  Aldemey  cow! 
Mr.  Lambert.  I  have. 

Mr.  Haskins.  Have  you  seen  butter  from  the  Jersey  cow! 
Mr.  Lambert.  1  have;  yes,  sir. 
Mr.  Haskins.  And  without  any  coloring! 

The  Chairman.  Is  not  the  Aldemey  cow  and  the  Jersey  cow  the 
same  thing! 
Mr.  Lambert.  One  is  a  little  larger  than  the  other,  I  think. 
Mr.  Haskins.  And  without  any  color,  and  do«s  it  not  make  a  butter 
as  highly  colored  as  any  butter  here  to-day! 

Mr.  Lambert.  For  one  or  two  months  it  will,  but  I  know — at  any 
tute  in  the  majority  of  cases — I  know  that  it  is  not  yellow,  because  I 
have  a  farm  myself  out  here  and  1  have  seen  it  many  times. 
^  Mr.  Haskins.  If  the  cow  produces  a  yellow  butter  then  the  Imita- 
tion of  oleomargarine,  colored,  is  the  imitation  of  honest  butter,  is  it 
not! 
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Mr.  Haugen.  If  the  gentleman  is  in  search  of  light  as  to  violations 
of  law  I  would  state  that  within  the  last  thirty  days  1  went  through  at 
least  fifteen  places  in  Chicago  and  called  for  butter  and  in  every  ease 
received  oleomargarine.     So  there  is  a  violation  of  the  law  there  is  no 

auestion  about  it.  I  thought  everybody  admitted  it  This  is  the  first 
enial  I  have  heard. 

Mr.  Lambert.  I  say  there  is  no  doubt  but  what  there  are  violations, 
and  those  violations  snould  be  punished  the  same  as  other  violations 
of  law. 

Mr.  Haugen.  Do  you  know  of  the  violations  of  the  law  in  Penn- 
sylvania? 

Mr.  Lambert.  I  know  there  were  a  great  many  prosecutions  there. 
I  was  up  there  once  or  twice  and  I  know  of  those  prosecutions;  but 
down  here  in  Washington  there  are  prosecutions  for  selling  liquor 
without  a  license,  etc.,  but  they  do  not  make  that  a  foundation  for 
saying  that  there  shall  be  no  liquor  sold  in  the  District  of  Columbia. 
I  say  these  are  susceptible  of  lines  of  demarcation,  and  the  legislature 
should  go  at  them  as  they  go  at  other  industries  and  not  crush  an 
industry,  but  rather  hedge  it  around  with  such  safeguards  that  it  will 
be  impossible  to  have  such  a  fraud  imposed  upon  the  public.  I  am 
not  speaking  for  any  man  that  sells  a  single  pound  of  oleomargarine 
for  butter,  or  sells  it  in  any  way  in  violation  or  law;  but  I  say  that  you 
are  punishing  the  innocent  because  of  the  actions  of  the  guilty  if  you 
crush  out  the  heart  of  this  industry. 

Mr.  Haugen.  It  may  not  be  the  object  to  crush  it  out,  but  to  give 
protection  to  consumers  and  producers  as  well. 

Mr.  Lambert.  These  bills  will  crush  it  out. 

Mr.  Haugen.  There  may  be  a  difference  of  opinion  about  that 

Mr.  Lambert.  I  am  viewing  it  in  the  light  of  the  evidence  sub- 
mitted. 

Mr.  Smith.  In  the  States  where  the  State  statutes  prohibit  the  sale 
of  oleomargarine  colored  yellow  how  can  you  sell  oleo  so  colored 
without  violating  the  law? 

Mr.  Lambert.  You  can  not  do  it;  that  is  a  self-evident  proposition. 

Mr.  Smith.  Now,  is  it  not  to  your  advantage — the  advantage  of 
those  representing  your  concern — to  have  that  terrier  taken  down,  so 
as  to  give  you  a  free  field  to  sell  uncolored  oleo? 

Mr.  Lambert.  No;  because  in  every  State  where  such  a  law  exists, 
according  to  my  information,  they  have  tiie  right,  at  the  present  time, 
to  sell  it  uncolored;  but  there  are  some  States  where  such  law  in  regara 
to  coloring  matter  does  not  exist,  and  in  those  States  the  oleomargarine 
industry  is  able  to  maintain  itself. 

Mr.  Smith.  Do  I  understand  you  that  you  are  not  willing  to  com- 
pete on  the  merits  of  your  product  colored  in  its  natural  way? 

Mr.  Lambert.  I  mean  to  state  just  exactly  this:  That  the  taste  and 
eye  of  the  i)ublic  have  been  familiar  with  the  color  of  yellow  upon 
their  tables  in  connection  with  the  use  of  butter;  that  there  are  thou- 
sands of  people  who  would  just  as  leave  use  oleomargarine  or  butterine, 
but  who  want  that  yellow  color. 

Mr.  Smith.  Whv  not  improve  the  sight  and  the  taste  itself  for  the 
superior  article — the  oleomargarine — ^by  using  that  alone,  depriving 
them  of  the  yellow? 

Mr.  Lambert.  If  you  deprive  them  of  the  yellow  in  butter  we  have 
nothing  to  say. 
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sold  in  violation  of  the  law  that  prohibits  the  sale  of  oleomargarine 
colored  in  imitation  of  yellow  butter. 

Mr.  Haugen.  I  simply  ask  him  how  he  accounts  for  this  article 
being  sold  in  these  States. 

Mr.  Lambert.  I  can  only  say  that  I  have  not  yet  any  evidence 
before  me  that  would  warrant  me  in  assuming  that  any  has  been  sold 
in  violation  of  the  law. 

Mr.  Haugen.  You  do  not  question  Secretary  Grage's  report? 

Mr.  Lambert.  No;  I  do  not  know  that  I  know  what  that  report  is. 

Mr.  Haugen.  I  have  a  copy  of  it  before  me  if  the  gentleman  wishes 
to  see  it. 

Mr.  Lambert.  In  regard  to  the  revenue  laws,  I  presume? 

Mr.  Smith.  Yes. 

Mr.  Haugen.  A  report  made  in  obedience  to  a  resolution  of  this 
House,  introduced  by  Mr.  Tawney.  Would  you  think  that  good 
evidence? 

Mr.  Lambert.  I  think  the  amount  of  the  revenue  as  to  sales  is  un- 
questionably good  evidence,  but  I  do  not  see  that  that  touches  the 
question  of  coloring  matter. 

Mr.  Haugen.  I  asked  the  question,  How  do  you  account  for  this 
article  being  sold? 

Mr.  Lambert.  As  I  understand  the  Question,  it  is  represented  here 
that  a  certain  amount  of  oleomargarine  has  been  sold  in  a  certain  State. 

Mr.  Smith.  And  the  State  law  prohibits  the  sale  of  it. 

Mr.  Lambert.  Entirely? 

Mr.  Haugen.  Thirty-two  States  of  the  United  States,  as  I  under 
stand  it,  with  about  60,000,000  population,  have  enacted  laws  prohib- 
iting the  sale  of  yellow  oleomargarine.  I  find,  according  to  this  report^ 
that  83,000,000  pounds  of  oleomargarine  were  sold  in  31  of  these  32 
States,  and  I  take  it  that  every  pound  of  it  was  sold  in  violation  of  the 
law.  Now,  if  76  per  cent  of  this  product  has  been  sold  in  violation  of 
law,  was  not  Governor  Hoard  justified  in  making  the  statement  he  did 
make  before  this  committee  on  yesterday?  I  would  like  to  have 
Governor  Hoard  placed  in  a  proper  light  before  this  committee. 

Mr.  Lambert.  I  think  before  that  question  could  be  answered  it 
would  be  necessary  to  have  some  evidence  as  to  the  fact  that  such  a 
violation  had  been  made.  I  have  not  found  anything  in  here  that 
would  show  a  violation  to  any  such  extent.  I  assume  that  probably 
oleomargarine  is  sold  by  corner  grocers  and  at  different  places  in  imi- 
tation oi  butter;  but  I  say  that  condition  prevails  a«  to  nearly'  all  food 
products,  and  that  the  legislature  shoula  direct  its  energies  toward 
crushing  the  fraudulent  part  without  classing  the  whole  industry  as 
fraudulent.  But  I  have  not  any  evidence  before  me  that  justifies  me 
in  assuming  that  all  this  has  been  sold  in  violation  of  the  law. 

Mr.  Smith.  We  ask  you  to  assume  it  Then,  how  do  you  account 
for  it? 

Mr.  Lambert.  Then  I  should  say  that  there  was  justice  in  the  argu- 
ments against  the  perpetrators  of  that  imposition. 

Mr.  J^kOTH.  That  would  warrant  Governor  Hoard's  inference? 

Mr.  Lambert.  Li  that  particular  inference,  but  I  do  not  think  it 
would  warrant  his  inference  or  his  conclusion  that  the  industry  should 
be  crushed  out  because  the  police  power  has  not  been  sufficient  to  keep 
it  within  the  bounds  desirea. 
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It  is  a  matter  of  serious  consideration  in  connection  with  what  mi^ht 
be  the  welfare  of  any  particular  Icxmlity,  and  that  is  a  matter  in  which 
they  would  be  educated. 

This  bill  is  known  as  the  Henry  bill,  and  to  which  my  friend  sug- 
gested an  amendment  as  to  the  substitution  of  the  words  "  yellow 
butter."  1  have  doubts  in  my  mind  whether  that  will  fully  cover  tbe 
situation,  because  there  is  no  question  but  what  oleomargarine  or 
terine,  especially'  in  its  higher  grades,  where  they  use  such  a  large 
percentage  of  milk  and  cream,  does  ha^e  a  yellow  tint,  and  at^  some 
seasons  of  the  year  will  probably  have  a  decidedly  yellow  tint,  without 
their  engrafting  in  it  a  particle  of  coloring  matter.  I  think  it  ought 
to  be  so  framed  as  to  direct  itself,  if  at  all,  to  coloring  matter  and  not 
to  a  similarity  with  some  other  product. 

Mr.  Haugen.  Inasmuch  as  the  gentleman  has  seen  fit  to  take  excep- 
tion to  the  statement  I  made  yesterday,  as  to  the  offensive  odors 
in  and  about  these  manufacturing  institutions,  I  wish  to  state  to  the 
gentleman  that  I  have  visited  a  number  of  these  manufactories,  in 
Kansas  City  and  Chicago,  and  I  found  this  to  exist — ^these  conditions. 
Now,  I  have  no  desire  to  mention  any  names  or  to  do  any  institution 
any  barm,  but  at  the  same  time  I  think  I  have  the  right  to  make  the 
statement  that  I  know  that  such  things  exist. 

The  gentleman  has  directed  his  remarks  primarily  to  Grovemor 
Hoard,  of  Wisconsin,  and  has  charged  that  ne  ,has  made  a  vicious 
assault  upon  this  industry,  and  that  the  law  has  not  been  violated  in 
any  respect.  How  does*^  the  gentleman  account  for  the  62,000,000 
pounds,  out  of  a  product  of  83,000,000  pounds,  sold  in  31  States  that 
have  enacted  laws  absolutely  prohibiting  the  sale  of  yellow  oleomar- 

farine?  For  instance,  in  my  State  I  found  that  three  dealers  sold 
9,922  pounds.  In  my  State  we  have  a  law  prohibiting  the  sale  of 
oleomargarine  that  is  colored.  I  notice  by  this  report  that  23  dealers 
in  Wisconsin  sold  Y14,742  pounds,  and  I  take  it  that  every  pound  of  it 
was  sold  in  violation  of  the  law,  and  thus  displaced  the  sale  of  butter. 
Inasmuch  as  we  have  the  dairy  commissioner  of  Wisconsin  with  us,  1 
would  call  upon  him  to  state  the  law,  in  order  that  we  may  know 
exactly  the  law,  and  know  whether  it  was  sold  in  violation  of  the  law. 

The  Chairman.  Does  the  gentleman  consent? 

Mr.  Labibebt.  I  have  finished  my  argument,  and  I  am  ready  for 
questions  now. 

The  Chairman.  Will  Mr.  Adams  again  state  briefly  that  law  I 

Mr.  Adams.  I  do  not  wish  to  violate  any  rule  of  the  committee,  but 
in  obedience  to  the  privilege  granted  me  I  wish  to  say  this:  That  of 
the  700,000  pounds  sold  in  Wisconsin  it  is  impossible  for  me  to  state 
exactly  the  amount  that  was  sold  in  violation  of  the  law.  Wisconsin 
is  a  lumber  State,  so  far  as  the  northern  i)ortion  of  the  State  is  con- 
cerned, and  large  quantities  of  oleomar^rine  have  been  sent  into  the 
lumber  camps  and  sold,  as  I  deem,  in  violation  of  law.  The  dealers 
of  Wisconsin  at  the  present  time  who  have  Government  licenses  (and 
no  others  are  doing  business)  are  nearly  all  selling  oleomargarine 
uncolored. 

The  Chairman.  In  this  report  it  states  so  many  pounds  of  oleo- 
margarine. 

Mr.  Adams.  In  addition  let  me  say  that  I  have  no  doubt  that 
400,000  of  the  700,000  pounds  that  have  gone  into  Wisconsin  have  been 
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elementary  stages  and  the  people  have  to  become,  as  Dr.  Kober  said, 
educated  up  to  it,  but  I  do  say  that  no  chemist  can  say  that  it  is  not 
chemically  pure,  and  the  reason  that  it  is  chemically  pure  is  largely 
due  to  the  fact  tiiat  butyric  acid,  which  gives  us  rancid  butter,  is  eum- 
ioated  from  butterine.  That  is  a  question  which  is  worthy  of  con- 
sideration by  the  gentlemen  of  this  committee,  assuming,  as  I  do,  that 
every  ^ntleman  is  willing  to  hear  evidence  and  render  his  verdict 
according  as  the  weight  thereof  ma^r  show  the  right  to  be. 

I  want  to  say  one  word  in  connection  with  the  benefit  to  the  farmer. 
1  have  spoken  of  the  producer  of  cotton-seed  oil  and  the  producer  of 
the  beef  ingredients;  1  want  to  say  a  word  in  connection  with  the 
farmer  and  the  dairyman  who  manufacture  the  milk,  and  I  say  it  is  a 
subject  which  needs  careful  consideration,  and  I  believe  that  in  the 
course  of  time  the  conclusion  will  be  reached  by  the  dairymen  and  the 
farmers  that  he  is  better  off,  as  a  laboring  man,  he  is  better  off  by  reason 
of  the  increase  of  industry  in  proper  butterine  lines  than  he  is  to  make 
his  butter,  because  he  finds  a  ready  and  quick  sale  for  all  of  his  milk; 
he  does  not  lose  any  of  it  by  reason  of  its  becoming  sour,  and  he  does 
not  lose  any  by  the  fact  that  he  can  not  use  anythmg  but  the  cream. 
1  do  not  mean  by  that  that  butterine  factories  use  sour  milk,  but  I 
mean  that  they  consume  their  milk  so  quickly  and  rapialy  from  the 
farmer  that  it  is  not  left  in  his  hands  a  sufficient  length  of  time  for  it 
to  become  sour. 

The  Chairman.  How  much  milk  do  you  consume  a  day  at  your 
factory? 
Mr.  Lambert.  We  are  consuming  from  2,000  to  2,400  gallons  a  day. 
Mr.  Daule.  What  percentage  of  the  product! 
Mr.  Lambert.  That  is  about  80  per  cent  of  the  product 
Mr.  Dahle.  Is  that  the  common  use? 

Mr.  Lambbrt.  That  is  the  common  use  in  the  better  or  higher  fac- 
tories. Of  course,  I  can  not  say  that  there  are  not  low  orders  of  but- 
terine made,  the  same  as  there  are  low  orders  of  butter.  There  are  low 
orders  of  every  food  made.  But  I  do  say  that  there  is  a  line  of 
demarkation  that  should  be  applied  in  the  consideration  of  this  matter, 
and  that  you  should  consider  Uie  factories  that  are  making  the  proper 
and  higher  CTade  of  the  material.  I  am  speaking  onl^  for  factories  of 
that  kind,  l  have  no  consideration  for  or  sympathy  with  the  factories, 
if  there  are  any  in  existence,  whether  it  be  a  creamery  or  a  butterine 
factory,  that  mlake  an  unhealthy  product. 

1  say  that  that  consumption  of  milk  has  already  proven  beneficial  to 
the  farming  industries  around  the  District  of  Columoia.  It  has  already 
advanced  for  them  the  price  of  milk,  and  it  has  afforded  a  sale  for  their 
milk  which  they  never  nad  before.  And  I  have  not  only  had  one  but 
I  have  had  fifty  farmers  from  around  this  section  of  Marvland — for 
this  is  my  home  and  I  know  the  Maryland  people  pretty  well  from  one 
end  to  the  other — ^I  say  that  I  have  had  any  number  of  those  farmers 
tell  me  that  they  prefer  to  sell  milk  to  a  factory  of  that  kind  and  have 
a  ready  sale  rather  than  to  separate  their  milk  from  the  cream  and 
depend  on  the  sale  of  their  butter,  which  involves  considerable  labor. 
I  flay  the  minute  they  become  educated  to  it  and  find  what  their  true 
bterests  are  in  the  matter  that  they  will  be  in  favor  of  the  manufacture 
of  butterine  and  oleomargarine.  A  factory  like  we  have  at  Langdon 
will  employ  in  its  fullest  capacity  upward  of  300  men,  thus  offering 
1  do  not  know  how  much  support  to  families  throughout  the  District. 
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such  a  condition  wan  present  it  shows  conclusively  the  fact  that  the 
fire  does  not  take  it  out;  and  if  such  a  condition  was  present  the 
dealer  or  retailer  could  not  sell  that  to  save  his  life;  it  would  be  a  drug 
on  his  hands. 

That  is  the  answer  to  the  question  as  propounded  by  the  gentleman 
on  yesterday. 

There  is  another  feature  that  I  have  not  heard  touched  here,  and 
that  is  in  regard  to  the  difference  in  purity  of  properly  made  butterine 
and  butter.  There  is  no  doubt  in  the  world,  ^ntlemen,  that  you  can 
go  over  this  country  and  you  can  find  creameries  that  are  just  as  dii-ty 
and  unhealthy  and  unwholesome,  in  my  judgment,  in  their  product  as 
any  butteiine  factories  that  can  be  found  anywhere.  I  was  also  sur- 
pnsed,  from  the  experience  I  have  had  in  traveling  over  this  country, 
from  one  section  to  another,  on  matters  of  this  kind,  and  knowing  t&e 
general  way  in  which  butterine  is  made,  at  a  question  being  asked  if 
it  was  not  obnoxious  to  go  within  the  immediate  vicinity  of  a  butterine 
factory  or  an  oleomargarine  factory. 

Gentlemen,  the  question  only  illustrates  the  fact  that  the  propounder 
had  never  gone  within  practical  viewing  distance  of  one  oi  the  larger 
factories,  and  1  hope  he  will  avail  himself  of  the  earliest  opportunity 
to  inspect  not  onlv  one  but  all  that  can  come  under  consideration,  for 
I  say  that  I  have  been  in  creameries  and  I  have  been  in  butterine  taLC- 
tories,  and  I  have  found — take  it  grade  for  grade — the  best  of  one  and 
the  best  of  the  other,  that  the  creamery  has  more  disagreeable  odors 
in  connection  with  it  than  the  butterine  factory  ever  had;  and  that  is 
susceptible  of  ready  proof. 

Now,  there  is  an  ingredient  of  butter  which  I  had  hoped  Dr. 
McArdle  would  bring  out  fully,  and  which  has  probably  been  pre- 
sented to  this  committee,  that  is  known  as  butync  acid.  That  is  a 
germ  or  microbe  that  exists  in  all  butter  that  causes  the  substance  to 
become  rancid,  and  nothing  probably  is  more  disagreeable  than  rancid 
butter.  The  chemists  throughout  the  country  have  for  years  been 
endeavoring  to  discover  some  process  by  which  they  could  eliminate 
the  presence  of  butyric  acid  in  milk  or  cream  from  which  the  butter  is 
made,  in  order  that  they  could  minimize  or  eliminate  entirely  the 
tendency  to  rancid  butter.  They  have  used  chemicals  of  every  de- 
scription, they  have  used  notably  the  disinfectant  known  as  formalde- 
hyde. 

They  have  arrested  to  a  considerable  extent  and  have  minimized  it 
over  what  was  the  condition  years  ago  the  presence  of  butyric  acid,  hut 
they  have  not  been  able  to  drive  it  out  by  a  long  shot,  and  to-day  thev 
can  not  keep  butter  any  appreciable  time  without  its  becoming  rancid, 
and  in  addition  to  that  they  have  discovered  that  the  use  of  these  chem- 
icals, and  those  that  afford  the  best  results  especially,  are  not  in  many 
instances  the  best  for  the  system  or  do  not  promote  the  general  h^t^. 
That  substance  known  as  butyric  acid  is  practically  eliminated  in  the 
product  of  oleomargarine  or  butterine  and  eliminated  not  by  the  use 
of  chemicals  at  all,  but  by  the  use  of  heat,  sterilization,  which  drives  it 
out  and  which  renders  it  possible  to  keep  this  oleomargarine  for  a 
great  length  of  time  in  absolute  purity. 

I  know  that  you  can  not  get  a  single  chemist  in  the  United  States 
who  will  not  agree  with  the  proposition,  although  the  time  is  not  ripe 
yet  for  them  to  go  ajs  a  body  before  the  public  and  say  this  butterine  is 
purer  chemically  than  butter,  because  it  is  to  a  certain  extent  in  its 
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them  come  in  and  enjoy  equally  the  chance  of  having  their  butter  on 
the  tables,  as  they  express  it,  uncolored.  Let  them  do  that.  We  do 
DOt  want  it  all;  we  do  not  want  a  corner  in  the  market  in  that  connec- 
tion. We  are  willing  to  say:  "This  is  such  a  great  privilege  you  are 
offering  us  that  we  do  not  want  to  take  it  by  ourselves;  we  want  you 
to  join  and  take  half  the  loaf  with  us." 

And  see  how  quick  they  will  come,  and  see  how  quick  a  proposition 
of  that  kind  answers  completely  any  assertion  such  as  I  have  referred 
to  in  this  pamphlet.  In  a  session  of  this  committee,  or  two  sessions,  1 
could  not  do  justice  to  the  vicious  character  of  the  assaults  that  are 
made  on  the  oleomargarine  industry;  but  there  is  not  a  fair-minded 
man  in  this  room,  there  is  not  a  fair-minded  man  in  the  country,  who 
can  read  that  clause  which  refers  to  the  question  of  who  gete  the 
advantage  of  the  cheaper  product,  and  their  answer  to  it,  and  not  say 
it  was  not  written  by  a  biased  intellect,  inventing  words  to  uphold  a 
side  or  contention;  or,  to  use  more  charitable  language  in  connection 
with  it  he  was  driven  to  the  wall  and  had  to  hedge  with  the  best  means 
at  his  disposal  for  meeting  a  proposition  which  he  knew  he  could  not 
overlook. 

Yesterday  I  listened  here  with  considerable  interest  to  the  paper 
that  was  read  by  Dr.  Kober,  and  I  listened  with  interest  to  the  exam- 
ination that  was  made  of  that  gentleman  in  regard  to  that  paper  by 
the  different  members  of  this  conmiittee,  and  there  were  some  ques- 
tions and  answers  that  struck  me  were  to  some  extent  pertinent.  I 
remember  there  was  one  observation  made  by  a  gentleman,  who  I  do 
not  believe  is  here  to-day,  who  asked  him  if  the  process  of  steriliza- 
tion did  not  eliminate — that  was  the  question — decomposition,  and  was 
it  not  possible  or  probable  that  oleomargarine  manufacturers  might 
take  the  decayed  meats  and  tainted  bits  from  the  hotel  tables  and  place 
them  in  their  vats  and  by  a  system  of  sterilization  and  intense  heat 
eliminate  those  tainted  or  decomposition  odors  to  such  an  extent  that 
thev  would  not  be  present  in  the  product  when  it  was  finished. 

f  he  answer  that  the  Doctor  gave  to  that  was  that  the  decomposition 
would  be  arrested,  and  he  thought  that  it  would  be  present  in  the  wa^ 
of  an  odor,  and  tne  gentleman  did  not  seem  to  credit  or  see  how  it 
was  possible  to  eliminate  all  properties  of  odor  in  connection  with 
that  material.  Now,  a  very  simple  illustration  occurred  to  my  mind 
at  the  time,  which  I  know  nas  come  within  the  experience  of  every 
gentleman  at  this  table  at  some  time  or  another,  for  you  have  all  been 
travelers  and  you  have  all  had  to  put  up  at  hotels  that  have  not  been 
of  the  best  at  different  times.  I  know  that  has  been  my  experience, 
and  1  assume  that  every  gentleman  in  the  room  has  traveled  around 
the  country  and  has  had  the  same  experience.  You  may  go  into  a 
hotel  and  order  a  beefsteak  and  say,  "  Have  it  well  done,"  or  you  may 
order  a  chop  or  anything  else  of  the  kind.  The  waiter  brings  it  to 
yon  eooked  almost  to  a  cinder  and  you  turn  as  Quick  as  you  touch  it, 
maybe  you  have  not  even  tasted  it,  and  you  tell  the  waiter,  *'That  is 
not  fit  to  eat;  it  is  tainted." 

The  odor  is  there;  every  bit  of  it  is  there.  The  decomposition  by 
means  of  that  fire  has  been  arrested,  but  that  odor  is  there,  and  it  nau- 
seates the  stomach  and  renders  that  meat  impossible  of  consumption 
by  the  individual.  Now,  I  say  if  that  is  the  cause  present  in  mcut  it 
is  present  also  in  the  fat  which  has  been  alleged  here  would  be  used 
for  the  purpose  of  making  poor  grades  of  oleomargarine,  and  I  say  if 
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assuming  that  they  are  correct,  1  answer  that  by  asking^  another  ques- 
tion: Why  should  butter  be  colored;  why  not  sell  it  in  its  white  state, 
which  is  its  natural  state  for  nine  monthts  in  the  year?  Why  not  sell 
it  in  its  natural  state  so  long  as  you  sell  it  as  butter  and  so  long  as  joa 
sell  oleomargarine  as  oleomargarine  and  butterine  as  buttenne? 
That  is  the  answer  to  it  complete.  We  want  to  color  it  because 
the  people  have,  as  they  have  in  regard  to  olive  oil  and  as  they 
have  in  regard  to  coflFee,  and  in  regard  to  innumerable  articles  of 
food,  become  accustomed  to  use  a  color  which  satisfies  their  eye,  and 
I  say  if  they  want  it,  providing  you  guard  against  the  deception,  if 
they  want  it,  they  are  entitled  to  have  it.  They  are  entitled  just  as 
much  to  have  a  vellow  color  of  butterine  as  they  are  entitled  to  have 
a  yellow  color  of  butter.  That  is  the  proposition  and  you  can  not  get 
away  from  it. 

Now,  the  only  answer  that  I  have  heard  made  by  any  intelligent 
individual  to  that  is  that  we  have  got  to  make  some  sort  of  a  regulation 
to  prevent  the  possibility  of  A,  B,  or  C  being  imposed  upon  by  think- 
ing he  is  buying  butter  when  he  is  really  buying  butterine  or  oleo- 
margarine. Gentlemen,  I  say  it  is  the  duty  of  the  legislature,  first,  to 
find  out  whether  it  can  not  devise  a  system  or  a  law  to  protect  these 
citizens  against  an  imposition  of  that  kind  before  it  comes  and  strikes 
a  blow  at  the  heart  of  a  legitimate,  and  an  admittedly  legitimate, 
industry  and  crush  out  of  existence  the  hundreds  of  wage-earners  and 
the  thousands  and  millions  of  dollars  that  people  have  honestly  put 
into  the  manipulation  of  a  proper,  and  what  they  supposed  was  a  regu- 
lar industiy,  and  for  the  benefit  of  the  human  race. 

I  say  it  is  coming  to  a  very  sad  pass  in  our  historv  if  we  can  not 
arrange  our  laws  in  such  a  way  as  to  protect  one  article  of  food,  etc., 
indefinitely  from  the  imj)osition  on  the  public  of  imitations.  Try 
your  laws  first;  do  not  strike,  as  the  people  who  want  to  annihilate  an 
industry  would  have  you  believe  it  is  proper  to  do,  at  the  heart  of  an 
industry  and  crush  it  out;  give  them  a  chance  first  to  see  if  there  can 
not  be  some  way  or  means  devised  by  which  a  regulation  can  be  put 
upon  it  to  guard  against  imitation  of  coffee  or  olive  oil  or  imitations  of 
anything  ewe.  It  nas  not  been  tried,  and  that  is  what  the  people  and 
those  who  have  honestly  followed  a  line  of  action  in  this  connection 
arc  first  entitled  to,  I  submit,  at  the  hands  of  their  representatives. 

You  are  here  charged  with  the  duty  of  guarding  both  interests, 
seeing  that  justice  is  done  between  the  two,  and  injustice  is  done  to 
neither.  In  that  connection  try,  first^  if  you  can  not  govern  these  as 
well  as  you  assume  that  other  industries  are  guarded  a^inst  deception 
and  imposition.  A  little  further  on  in  this  argument  it  is  said  that  a 
reason  why  butterine  should  not  be  colored  is  that  it  is  growing  pop- 
ular to  have  white  butter;  that  it  is  growing  popular  to  put  on  the 
hotel  tables  butter  absolutelv  uncolored,  and  they  woula  have  you 
believe  that  they  feel  magnanimously  toward  the  butterine  industries. 
They  say:  "This  fashion  is  growing,  and  we  give  vou  the  benefit  of 
this  fashion  and  give  you  the  chance  to  come  m  and  have  your  butter 
on  the  scale  with  the  highest  social  qualities  that  are  presented  by  the 
hotels." 

That  argument  is  a  complete  stultification  of  the  whole  scheme  of 
argument  that  preceded  it.  It  stultifies  its  makers,  and  if  they  are 
honest  in  it,  let  them  come  here  and  agree  to  pass  a  law  that  prohibits 
the  coloring  of  butter  as  well  as  the  coloring  of  oleomargarine.     Let 
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not  shown  yet  who  gets  it,  unless  they  meant  that  the  hotel  man  was 
the  one.  But  they  have  not  shown  that  the  hotel  man  used  the 
oleomargarine. 

Now,  as  a  justification  for  the  coloring — and  they  are  frank  enough 
to  meet  this  part  of  the  issue,  and  I  give  them  full  credit  for  it — 

The  real  qnestion  is.  Shall  oleomargarine  be  colored  in  semblance  of  batter? 

I  want  to  say  at  the  outset  that  oleomargarine  is  not  colored  in 
semblance  of  butter  any  more  than  butter,  when  it  is  changed  to  what 
thev  call  creamery  butter,  is  colored  in  semblance  of  oleomargarine; 
an(f  there  is  no  inherent  right  in  the  individual,  under  the  Constitution 
of  the  United  States,  that  gives  him  the  right  to  color  butter  in  imita- 
tion any  more  than  it  gives  the  individual  the  right  to  color  oleomar- 
^rine,  if  you  choose  to  call  it— not  butter,  for  there  is  not  a  particle 
of  oleomargarine  on  the  market  that  is  colored  in  imitation  of  butter, 
but  if  it  is  colored  at  all  it  is  colored  in  imitation  of  colored  butter. 
That  is  the  thing  that  goes  to  the  bottom  of  it.  And  why  has  not  the 
maker  of  one  product  the  right  to  use  a  color  as  well  as  the  maker  of 
another  product?  That  is  the  real  question  here  as  to  the  color  mat- 
ter.   And  they  say: 

We  do  not  care  how  much  oleomargarine  is  made  and  sold  so  long  as  it  is  mann- 
factored  so  as  not  to  conflict,  through  deception,  with  the  sale  of  butter. 

Why,  gentlemen,  you  might  just  as  well  say  that  the  manufacturers 
of  olive  oil  do  not  care  how  much  cotton-seed  oil  is  manufactured  so 
long  as  it  does  not  interfere  with  the  sale  of  olive  oil,  and  for  that 
reason  the  manufacturers  of  olive  oil  have  a  right  to  come  here  and 
say  that  persons  can  not  manufacture  cotton-seed  oil,  or,  if  they  do 
manufacture  it,  that  they  shall  change  its  color  or  can  not  color  it — 
as  evervbody  knows  it  is  colored — the  color  of  olive  oil.  There  is  just 
as  much  reason  in  one  as  there  is  in  the  other,  and  the  conclusion  is 
unanswerable. 

A  manufacturer  may  produce  an  article  to  be  used  as  a  substitute  for  coffee.  He 
may  incorporate  into  this  substitute  all  the  elements  he  desires  to  make  it  capable  of 
taking  the  place  of  coffee  in  consumption.  Up  to  this  point  his  business  is  legiti- 
mate. But  the  minute  he  goes  further  and  makes  the  substitute  in  semblance  of  the 
coffee  berry  in  order  that  it  may  not  be  distinguished  from  coffee  he  makes  an  imi- 
tation and  counterfeit,  and  the  very  fact  of  his  so  producing  it  is  evidence  of  an 
intent  to  deceive  the  public. 

Now,  everybody  knows  that  the  consumer  of  coflFee,  as  a  rule,  does 
not  buy  the  coflFee  in  its  raw  state.  The  consumer  of  the  coffee  goes 
and  buys  the  coffee  in  its  improved  condition,  and  he  never  sees  the 
coffee  berry.  And  it  might  be  just  as  well  and  proper  and  reasona- 
ble to  say  that  you  can  not  give  a  man  a  substance  that  has  the  color 
of  coffee  when  it  is  not  m^e  out  of  coffee  grains  as  it  is  to  say  that 
you  can  not  furnish  a  man  butterine,  colored  as  it  may  suit  the  public 
fancy  to  have  a  product  of  that  kind  colored,  to  put  upon  his  taole  or 
to  consume,  placing  before  him  the  fact  always  that  what  he  is  using  is 
not  butter,  as  it  is  to  say  that  you  can  not  serve  a  man  a  cup  of  this 
Postum  Coffee  Food,  be<kuse  when  it  is  put  on  the  table  it  is  the  same 
color  as  the  color  of  coffee.  And  I  say^  that  there  is  just  as  much 
argument  in  the  one  position  as  there  is  in  the  other. 

They  ask,  ''Why  should  oleomargarine  be  colored?  In  its  natural 
state  it  is  grayish  white.'' 

That  is  not  so.    In  its  natural  state  it  has  a  yellow  tinge.     But 
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of  pork  meat,  we  use  a  certain  quantity  of  the  steer,  and  we  use  a 
great  quantity  of  the  oil  made  from  the  cotton  seed.  And  we  siy  that 
we  benefit  the  manufacturers  or  the  growers  of  those  products  just  to 
the  extent  that  we  use  their  products  in  the  composition  of  our 
material. 

That  is  what  they  say;  but  because  they  say  they  do  this,  and  they 
are  ready  to  prove  that  they  do  it,  all  that  the  dairy  commission  can 
do  in  connection  with  it  is  to  say  that  it  is  a  fraud  to  disturb  the  mind 
of  the  so-called  outraged  people,  and  say  that  you  use  their  products, 
when,  as  a  matter  of  fact,  there  is  no  evidence  to  controvert  that  this 
product  is  used  with  a  great  benefit  to  the  farm. 

They  have  told  the  cotton-seed  oil  people  that  the  ver^  existence  of  their  buidneBi 
depends  upon  the  manufacture  of  oleomargarine  colored  in  semblance  of  batter. 

Every  bit  of  that  is  true.  It  was  not  very  long  ago  that  the  cotton- 
seed oil  industry  was  not  heard  of,  was  not  known.  It  was  only  a 
com j)aratively  short  time  ago  that  the  inventive  genius  of  the  mechanics 
and  inventors  was  taxed  to  the  utmost  to  try  to  devise  some  method 
by  which  the  cotton  seeds  could  be  eliminated  from  the  cotton,  in  the 
thought  that,  if  it  was  done,  the  cotton  would  be  produced  at  such  a 
saving  that  it  would  mean  millions  of  dollars  to  the  growers  of  the  cotton 
throughout  the  South,  and  it  was  not  until  about  the  time  that  this 
industry  sprung  up  to  take  possession  of  the  oil  that  was  made  from  that 
cotton  seed  that  the  grower  of  the  cotton  discovered  the  fact  that  his 
oil  as  made  from  the  cotton  seed  was  eaually  as  valuable,  if  not  in  many 
instances  more  valuable  to  him  than  nis  cotton  crop.  I  say  tiiat  has 
been  proven  over  and  over  a^in  by  figures,  and  it  does  not  lie  in  the 
mouth  of  any  opponent  of  this  industry  to  say  that  you  should  not  use 
that  as  an  argument  because  it  may  be  against  us  if  you  do.  That  is 
child's  play.     They  say: 

Who  gets  the  difference  between  the  price  paid  the  farmer  for  butter  and  that  paid 
for  other  animal  tata?  Do  you  Ima^e  that  you  get  your  meal  at  a  hotel  any  cheaiier 
because  they  serve  oleomai^nne  tor  which  they  have  paid  12  or  15  cents  per  poimd 
instead  of  butter  costing  20  cents?  Do  you  suppose  the  retailer  takes  chances  against 
State  laws  for  the  same  margin  he  makes  on  buttei^ 

That  is  their  argument.  Just  consider  it  a  moment.  That  is  the 
argument  they  use  in  trying  to  show  you  who  gets  the  benefit  Why 
didn't  they  deal  fairly,  why  did  they  take  the  isolated  case  of  the 
hotel  and  say,  as  he  has  done,  '^Do  you  get  your  board  any  cheaper 
on  account  of  the  fact  that  the  hotel  keeper  buys  oleomargarine  I" 
Why  do  they  not  deal  fairly  and  say  that  the  wage-earner  is  not  able 
to  pay  35  cents  a  pound  for  butter,  but  that  he  is  satisfied  to  take 
oleomargarine,  ana  wants  it  and  asks  for  it?  But  he  wants  it  also  to 
be  pleasing  to  his  eye  as  well  as  to  his  palate. 

Why  do  they  not  say,  '*  Do  they  get  the  benefit  of  the  oleomargarine 
industry?"  A  more  contracted  statement  of  a  supposed  case  I  never 
read  than  that  section — that  the  body  of  the  poorer  classes  of  the  peo- 

[)le  are  not  benefited  by  the  thriving  of  this  industry  within  proper 
ines,  because  you  do  not  get  your  hotel  bill  any  cheaper  or  your  board 
at  the  hotel  any  cheaper  because  the  hotel  may  use  oleomargarine. 
And  they  are  assuming  a  premise  that  they  have  not  proved,  because 
they  are  assuming  that  that  hotel,  and  all  hotels,  use  oleomargarine 
and  butterine  before  they  deduce  such  a  conclusion.  That  is  the  con- 
vincing argument  which  shows  you  who  gets  the  benefit.    They  have 
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with  some  decree  of  bias,  in  view  of  the  vicious  and  unwarranted  argu- 
ments and  eminently  unfair  statements  that  have  been  made  before 
this  committee,  in  evidene^e  or  argument  on  the  brief,  that  has  been 
submitted  on  behalf  of  the  dairymen  to  this  committee. 

I  say  that  from  beginning  to  end  that  pamphlet — and  I  have  read  it 
only  since  yesterday — teems  with  a  vicious  assault  Upon  the  legitimate 
oleomargarine  industry,  and  that  there  is  not  any  part  of  it  which 
undertakes,  even  to  the  extent  of  50  per  cent,  to  aeal  fairlv  with  the 
other  side,  with  their  opponents,  who  come  here,  and,  as  Mr.  Tilling- 
hast  has,  represent  the  tacts  as  fairly  for  one  side  as  for  the  other.  I 
never  read  a  brief  in  the  coui-ts,  in  the  ten  years  that  I  have  been  prac- 
ticing at  the  bar  of  the  District  of  Columbia,  that  was  so  thoroughly 
infected  with  the  animus  of  one  particular  side  of  a  case  as  is  embc^iea 
in  the  statements  made  here  by  the  gentleman  who  opened  this  case  on 
behalf  of  the  dairymen  commissioners. 

1  invite  your  particular  attention  to  every  word  that  is  embodied 
in  this  brief  or  tnis  opening  argument,  and  I  say  that  no  fair-minded 
citizens  can  arrive  at  any  other  conclusion  but  that  from  beginning  to 
end,  while  he  has  charged  fraud,  deception,  dishonesty,  and  so  on, 
there  is  not  a  particle  of  truth  of  any  fraud  or  deception  being  prac- 
ticed by  the  oleomargarine  people.  Whatever  little  scintilla  or  evi- 
dence, or  alleged  evidence,  is  shown  in  the  documents  exists  in  the 
shape  of  the  grossest  kind  of  hearsay  testimony,  concerning  which 
there  is  not  a  lawyer  at  this  table  who  would  not  say  it  is  absolutely 
foreign  and  shoula  be  thrown  out,  and  that  the  person  who  advanced 
it  should  be  criticised  for  having  interpolated  it  into  the  discussion. 
I  start  on  page  4  of  this  argument: 

The  trath  about  the  oleomargarine  bosinesB  is  that  the  entire  traffic  from  one  end 
of  the  oomitry  to  another  is  one  gigantic  fraud,  bolstered  up  and  perpetrated  through 
corruption  and  imposition,  a  true  example  of  which  has  been  here  snown. 

"Here  shown''  is  some  vague  statement  made  by  this  one  or  that 
one,  or  the  other  one,  to  the  effect  that  that  corner  grocer  or  this  cor- 
ner grocer,  or  somebody  else,  had  sold  somebody  something  that  was 
not  butter  when  he  asked  for  butter,  that  this  was  what  somebody 
told  him.  Or  perhat^  he  heard  it  from  some  disgruntled  employee  of 
the  establishment.  There  is  nothing  there  except  the  bare  allegation  of 
frand  which  does  not  make  the  faintest  kind  of  a  prima  facie  case.  I 
will  read  further: 

How  have  the  oleomargarine  makers  and  venders  endeavored  to  shield  themselves 
Against  the  wrath  of  an  outraged  people? 

The  premise  has  not  been  proven  and  is  most  fallacious,  because  the 
people  are  not  outraged,  and  the  people,  if  they  did  not  want  butterine, 
would  not  have  to  take  it. 

By  the  cowardly  act  of  endeavoring  to  protect  their  disreputable  traffic  by  placing 
between  themselves  and  justice  the  man  who  raises  the  steer,  the  hog,  and  grows 
cotton. 

That  is  the  argument,  gentlemen,  that  is  brought  here  to  meet  the 
assertion  of  the  oleomar^rine  people  that  we  have  an  industry  that  is 
beyond  suspicion  when  it  is  in  its  better  grades,  when  it  is  not  of  a 
character  tnat  is  injurious  to  the  health,  for  I  admit  that  any  food 
product  may  be  made  to  be  injurious  to  health.  And  the  oleomargarine 
people  come  and  say  we  have  a  substance  which  is  perfectly  heaRhful, 
and  in  the  composition  of  that  substance  we  use  a  certain  proportion 
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STATEMENT  OF  WHTOV  J.  LAMBEBT,  ESQ., 

ATTORNEY  FOR  THE  STANDARD  BVTTERINE  COMPANY  OF  LANQDON, 

D.  a 

Mr.  Lambert.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
feel  like  apologizing  for  trespassing  on  your  time  with  so  much  of  the 
Standard  Butterine  Company's  affairs  to-day,  but  I  understand  the 
chairman  and  clerk  of  this  conunittee  arranged  to  take  the  different 
interests  represented  here  seriatim,  and  to  have  the  different  repre- 
sentatives of  the  different  industries  speak  in  order.  I  had  hoped 
before  I  took  the  stand  to-day  to  have  before  you  one  of  our  most  cele- 
brated doctors  in  the  District,  Dr.  McArdle.  He  was  to  be  ready  and 
equipped  to  discuss  this  matter  on  the  line  that  Dr.  Kober  did  j^ester- 
day,  and  throw  some  additional  light  on  the  scientific  aspect  of  the 
case;  but  the  doctor,  I  presume,  has  unavoidably  been  detained,  and 
therefore  my  remarks  will  come  a  little  sooner  than  I  had  anticipated, 
and  a  little  sooner  than  I  had  fully  arranged  for. 

I  do  not  agree  altogether  with  my  brother  Tillinghast,  who  preceded 
me,  although  1  hope  I  will  impress  this  committee  as  being  equally 
fair.  I  want  to  say  at  the  outset  that  I  am  one  of  those  dresuled  crea- 
tures, the  paid  attorney.  1  am  general  counsel  of  this  company,  and 
I  say  that  m  order  to  anticipate  any  inquiries  on  that  score  and  thus 
save  the  gentlemen  of  the  committee  anv  trouble  in  that  direction. 
But  I  believe,  and  believe  earnestly  and  honestly,  in  the  side  of  the 
cause  I  am  here  representing,  and  I  think  I  can  conscientiously  say 
that  if  I  did  not  do  so  I  would  not  be  here  addressing  you  to-day. 

I  do  not  agree  with  Mr.  Tillinghast  that  we  have  a  losing  cause 
whenever  we  oelieve  that  we  are  in  the  right.  I  think  that  when  a 
man  has  his  convictions  and  feels  that  after  sincere  and  deliberate 
consideration  the  premises  from  which  he  has  adduced  his  conclusion 
are  correct,  that  tnose  conclusions  are  correct,  honorable,  and  lawful, 
and  that  he  need  not  fear  to  go  before  any  jury  or  any  body  of  men 
raised  in  intelligence  above  our  juries,  to  a  considerable  extent,  and 
say  that  he  befieves  that  his  case  is  prejudged  or  predisposed.  I 
believe  every  fair-minded  American  is  ready  to  sit  in  judgment  on 
an^r  Question  that  may  come  before  this  Congress  or  any  booy  of  men 
which  is  to  decide  upon  such  questions.  1  believe  that  body  of  men 
is  of  such  a  caliber  in  this  committee,  such  caliber  as  American  citizens, 
that  they  can  hear  the  evidence  adduced  on  one  side  and  on  the  other, 
on  this  or  any  other  subject  affecting  the  rights  of  individual  citizens, 
and  can  draw  their  conclusions,  not  according  to  what  may  be  a 
popular  clamor  or  a  biased  statement  by  the  press  or  other  people 
who  may  be  raising  a  clamor  in  regard  to  this  or  that  side  of  the  ques- 
tion, but  that  they  can  make  their  verdict  ac*cording  to  what  the  tacts 
show  to  be  the  case  as  those  facts  are  produced  before  them. 

Now,  I  believe  in  being  absolutely  fair  as  far  as  I  can. in  treating  or 
disposing  of  these  questions  that  may  be  under  consideration,  and  I 
admire  the  more  than  fairness — the  generosity — that  was  manifested 
by  my  predecessor,  Mr.  Tillinghast,  in  his  discussion  of  th6  arguments 
of  the  aairy  producers  of  the  country.  But  I  say  that  while  I  propose 
to  be  as  fair  as  I  can,  and  while  1  propose  to  treat  this  question  as  far 
as  possible  impartially,  I  can  say,  and  must  say,  that  it  is  incumbent 
upon  every  man  who  assumes  this  part  of  the  proposition  to  treat  this 
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oleoTQargarine  as  butter  that  it  will  put  forever  a  protecting  band,  as 
it  were,  around  the  sale  of  both  articles. 

Mr.  Smith.  But  if  violators  of  the  law  are  pardoned  by  the  Presi- 
dent that  will  not  do  much  good. 

Mr.  Powell.  But  the  circumstances  of  that  case  were  a  little  pecul- 
iar. The  basis  of  taxation  was  not  agreed  upon  between  Culm  and 
the  United  States  at  the  time  the  stamps  referred  to  were  removed, 
and  he  did  not  suppose  that  he  was  violating  the  law.  His  belief  was 
based  upon  the  opinion  given  to  him  by  parties  well  up  on  the  subject. 

Mr.  Smith.  And  he  laid  it  to  his  lawyer's  advice? 

Mr.  Powell.  The  lawyer  as  a  rule  seems  to  be  the  adviser  in  most 
cases  reauiring  the  construction  of  the  law. 

Mr.  Moody.  And  they  are  not  infallible. 

Mr.  Powell.  No.  You  gentlemen  that  provide  the  laws  are  sub- 
stantially in  a  position  to  know. 

Mr.  Smith.  This  gentleman  who  is  standing  by  you  [referring  to 
Mr.  Larsen]  is  the  man  who  manufactures? 

Mr.  Powell.  Yes. 

Mr.  SiOTH.  And  he  ought  to  know. 

Mr.  Powell.  Yes,  unquestionably;  and  I  do  not  mean  to  contro- 
vert what  he  savs. 

Mr.  Smith.  And  you  have  no  knowledge  of  the  details  of  the 
business? 

Mr.  Powell.  No;  save  that  I  have  gathered  a  good  deal  of  infor- 
mation, having  inspected  a  great  many  plants  in  Europe  and  some  in 
this  country. 

Mr.  Smith.  But  you  do  not  know  the  details  in  re^rd  to  this  plant? 

Mr.  Powell.  I  do  not,  save  that  the  plant,  we  think,  is  one  of  the 
finest  of  its  kind  in  the  world. 

The  Chaibman.  Let  me  say  right  here  that  there  is  an  invitation 
extended  to  the  committee  to  visit  the  factory  on  Saturday  at  any 
hour  they  desire,  and  it  is  promised  that  the  trip  will  not  ^ke  over 
two  or  two  and  a  half  hours. 

Mr.  Dahle.  I  understand  that  there  are  two  manufactories  here, 
and  it  may  be  that  we  are  invited  to  visit  both. 

Mr.  Moody.  The  invitation  comes  from  Mr.  Wilkins's  factory. 

Mr.  Powell.  The  Standard  Butterine  Company.  We  have  no 
information  regarding  other  companies. 

Mr.  Moody.  Mr.  Wilkins  is  the  man  at  the  head  of  the  company? 

Mr.  Powell.  Yes,  he  is  at  the  head  of  the  Standard  Butterine 
Company. 

Mr.  Soott.  I  would  like  to  ask  if  you  could  present  to-day  or  to- 
morrow, or  at  some  subseq^uent  day,  an  otiicial  statement  from  the 
factory  you  represent  showing  exactly  the  proportion  of  the  white 
product — the  proportion  it  bears  to  the  entire  product — what  part  of 
jour  product  is  sold  white. 

Mr.  PowBliL.  I  think  I  can,  sir.  I  will  make  an  effort  in  that  direc- 
tion, I  am  sure.  I  will  be  glad  to  do  what  I  can  in  securing  the  in- 
formation for  you. 
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was  removing  those  stamps.  But  he  was  indicted  and  tried  and  sen- 
tenced,  and  shortly  thereafter  he  was  pardoned  by  the  President  of  ^e 
United  States. 

Mr.  Smith.  For  removing  the  stamps  so  that  the  oleomargarine 
would  not  appear  to  be  oleomargarine? 

Mr.  Powell.  Yes,  sir. 

Mr.  Smith.  You  say  he  was  pardoned! 

Mr.  Powell.  He  was  pardoned  by  the  President  of  the  United 
States;  yes,  sir. 

Mr.  Haugen.  Do  you  take  the  same  position  that  Mr.  Tillinghast 
took,  that  if  the  tax  was  placed  on  colored  oleomargarine  it  would 
practically  drive  it  out  of  business? 

Mr.  Powell.  I  think  so. 

Mr.  Haugen.  You  have  just  stated  the  cost  of  this  butterine  you 
have  exhibited  is  15  cents  per  pound! 

Mr.  Powell.  Yes,  sir. 

Mr.  Haugen.  Now,  then,  if  one  article  is  as  good  as  another  and  will 
sell  for  as  much  as  another,  how  do  you  harmonize  your  statements! 

Mr.  Powell.  There  is  this  to  say.  We  do  not  believe  the  average 
working  man  in  this  country  can  anord  to  pay  85  and  40  cents  a  pound 
for  buttet.  If  he  buys  anything  he  has  to  buy  something  that  costs 
him  less  than  that,  and  in  ninety- nine  out  of  one  hundred  cases  it  is 
reasonable  to  suppose  he  is  purchasing  renovated  butter,  which  is  dele- 
terious to  health.  Consequently  when  we  sell  him  oleomar^rine  at 
20  cents  a  pound  we  are  satisfied  we  are  giving  him  somethmg  that 
will  prove  satisfactory  to  him.  It  is  recommended  to  him  by  physi- 
cians as  being  wholesome,  and  he  gets  it  so  low  as  to  be  able  to  get  it 
at  all  times.  We  do  not  come  into  competition  with  the  high-grade 
butter,  but  we  do  come  into  competition  with  the  renovated  and  low- 
grade  butter,  giving  a  superior  article  for  a  low  price. 

Mr.  Scott.  I  wanted  to  ask  whether  you  are  representing  the  same 
company  as  Mr.  Larsen  represented. 

Mr.  rowELL.  I  am  interested  in  that  company,  having  money 
invested  in  it,  and  I  have  been  here  because  I  wanted  to  see  what  was 
going  on,  naturally  being  interested. 

Mr.  Scott.  He  made  a  statement  that  about  one-half  of  the  product 
at  this  factory  is  now  sold  uncolored. 

Mr.  Powell.  I  think  Mr.  Larsen  is  in  error  regarding  that,  due  to 
this  fact — that  we  manufacture  lighter  grades  of  oleomargarine  and  a 
deeper  grade  of  oleomargarine,  so  far  as  the  color  is  concerned.  I 
think  in  all  of  our  goods  we  are  using  a  certain  amount  of  coloring. 

Mr.  Scott.  In  aU  of  your  goods? 

Mr.  Powell.  I  think  so;  that  is  my  impression.  I  have  no  direct 
information,  as  I  am  not  connected  directly  in  its  manufacture.  I  am 
simply  an  interested  party  in  the  results  to  be  obtained. 

Mr.  Haugen.  You  are  not  employed  in  the  factory! 

Mr.  Powell.  No,  sir. 

Mr.  Smith.  I  was  going  to  ask,  would  there  not  be  a  danger  if  oleo 
is  colored  so  as  to  look  like  butter,  of  process  butter  bein^  sold  for 
oleomargarine.     Ought  there  not  to  be  a  color  to  prevent  this! 

Mr.  Powell.  Under  the  laws  as  now  existing  a  man  selling  oleo- 
margarine must  stamp  it,  and  my  belief  is  that  a  law  should  be  enacted 
making  the  punishment  so  severe  to  be  meted  out  to  those  selling 
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The  Chaibman.  What  company  do  you  represent? 
Mr.  PowELiL.   I  represent  the  Standard  Butterine  Company,   of 
Wflshinffton,  D.  C. 

The  (^AiBMAN.  You  wish  to  show  the  two  products,  butter  and 
butterine,  alongside  of  each  other? 
Mr.  PowEM..  Yes;  these  two  [indicating]. 

The  Chairman.  One  is  a  pound  of  butter  bought  from  Oyster  at 
35  cents  a  pound? 
Mr.  Powell.  Yes. 

The  Chatbman.  And  the  other  is 

Mr.  Powell.  Butterine  retailed  at  20  cents  a  pound. 
The  Chaibman.  A  difference  of  15  cents? 

Mr.  Powell.  Yes;  I  brought  the  bill  with  me,  receipted,  showing 
that  I  paid  85  cents  a  pound  for  it. 

The  Chairman.  The  committee  will  have  a  chance  of  observing, 
probably,  the  best  quality  of  the  two  articles, 

Mr.  Allen.  Is  that  your  best  grade  of  butterine  [indicating  sample 
which  was  produced]? 
Mr.  Powell.  Yes,  sir. 

Mr.  Allen.  1  would  like  to  ask  Mr.  Powell  a  question. 
The  Chairman.  Very  well. 
Mr.  Allen.  Do  you  know  that  is  butter? 

Mr.  Powell.  I  have  the  statement  of  one  of  the  most  responsible 
dealers  in  the  city  of  Washington  that  it  is. 
Mr.  Allen.  Who  is  he? 
Mr.  Powell,  Mr.  James  F.  Oyster. 
Mr.  Allen.  You  applied  for  butter? 

Mr.  Powell.  Yes;  1  asked  for  the  best  butter  and  they  gave  me 
this. 
Mr.  Easkins.  Do  you  know  where  it  is  manufactured? 
Mr.  Powell.  I  do  not.     I  was  told  by  Mr.  Oyster  that  this  was 
his  best  butter,  and  I  think  anyone  knowing  him  will  testify  to  his 
responsibility. 

Mr.  Smith.  Are  you  a  member  of  the  company  manufacturing 
butterine? 
Mr.  Powell.  I  am  an  interested  party. 
Mr.  Smith.  Who  is  the  president  i 

Mr.  Powell.  Walter  P.  Wilkins  is  the  president  of  the  Standard 
Butterine  Company. 

Mr.  Smith.  There  has  been  a  rumor  around  here  that  he  is  under 
indictment  for  some  violation  of  the  laws. 
Mr.  Powell.  He  is  not;  no,  sir. 
Mr.  Smith.  Was  it  his  brother? 
Mr.  Powell.  A  brother  of  his  was  indicted;  yes,  sir. 
Mr.  Smith.  For  taking  oflF  the  stamps  from  oleomargarine? 
Mr.  Powell.  If  you  will  permit  me,  I  would  like  U)  explain  that. 
I  understand  that  Mr.  George  S.  Wilkins  was  on  one  occasion  removing 
Btamps  on  butterine  to  be  shipped  to  Cuba,  he  being  advised,  as  I  am 
told,  that  there  was  no  basis  of  taxation  which  had  oecn  agreed  upon 
between  the  United  States  and  Cuba;  that  it  was  at  the  time  the  war 
was  on  and  that  there  w&s  no  objection  to  his  doing  that.     Hence  he 
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Mr.  Larsen.  Yes. 

The  Chairman.  And  if  any  of  these  gentlemen  want  to  ask  ques- 
tions they  can  do  so. 

Mr.  Dahle.  Mr.  Larsen,  why  do  you  suppose  that  oleomargarine 
factories  might  not  just  as  well  be  dirty — some  of  them — as  creameries 
may  be  dirty — some  of  them  ? 

Mr.  Larsen.  I  should  not  like  to  imagine  it,  because  I  have  never 
seen  one  that  is. 

Mr.  Dahle.  You  have  not  seen  an  oleomargarine  factory  that  is 
dirty? 

Mr.  Larsen.  No. 

Mr.  Dahle.  Have  you  seen  creameries  that  are  dirty  t 

Mr.  Larsen.  Yes. 

Mr.  Dahle.  But  there  is  no  reason  why  oleomargarine  factories 
might  not  be  dirty  as  well? 

Mr.  Larsen.  No,  surely  not;  not  if  they  were  not  taken  care  of. 

I  have  just  been  handed  a  sample  of  the  best  pure  butter  that  can 
be  bought  on  the  market. 

Mr.  Allen.  Do  you  know  personally  about  this? 

Mr.  Larsen.  No;  I  have  it  from  information. 

Mr.  Allen.  We  had  better  let  the  party  that  bought  the  butter  tell 
about  it. 

Mr.  Dahle.  One  moment.  I  want  to  ask  one  more  question.  Do 
you  know  of  any  reason  whv  process  butter  could  not  be  used  in  the 
manufacture  of  a  cheap  quality  of  oleomargarine  in  the  place  of  the 
highest  grade  of  butter? 

Mr.  Larsen.  I  could  hardly  answer  that  question.  I  have  never 
experienced  anything  of  process  butter.  I  have  seen  it  made,  but  1 
have  never  cared  to  ask  any  questions  about  process  butter. 

Mr.  Dahle.  Do  you  see  any  reason  why  it  should  not  be  used  in 
the  way  1  have  stated? 

Mr.  Larsen.  I  would  not  consider  it  good  enough. 

Mr.  Dahle.  Why? 

Mr.  Larsen.  The  process  butter  is  bought  up  and  rechumed,  and  1 
could  not  imagine  it  tixed  up  in  butterine. 

Mr.  Moody.  The  reason  you  use  the  very  best  and  highest  grade  of 
butter  in  making  butterine  is  in  order  to  get  the  butter  smell  or  aroma 
into  the  butter,  is  it  not? 

Mr.  Larsen.  Yes. 

Mr.  Moody.  That  is  the  reason? 

Mr.  Larsen.  Yes. 

Mr.  Moody.  And  if  you  were  to  use  process  butter  or  a  low  grade 
of  butter  you  would  not  have  the  butter  smell? 

Mr.  Larsen.  You  would  not  get  a  special  kind  of  aroma. 

Mr.  Allen.  You  get  some  smell,  but  not  the  aroma. 

Mr.  Moody.  You  want  to  present  those  samples? 

Mr.  Larsen.  Yes;  the  gentlemen  brought  them  to  me  to  present 
them  to  the  committee. 
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Mr.  Dahle.  Is  it  for  the  taste  you  do  it? 

Mr.  Larsen.  No,  it  is  for  the  purity. 

Mr.  Dahle.  Do  you  manufacture,  for  instance,  this  material  here 
in  the  market  with  neutral  lard? 

Mr.  Larsen.  The  by- product. 

Mr.  Dahle.  Is  this  butter? 

Mr.  Larsen.  That  is  butterine,  I  think. 

Mr.  Dahle.  Do  you  produce  oil,  or  do  you  buy  that! 

Mr.  Larsen.  We  buy  that. 

Mr.  Dahle.  Is  there  anything,  then,  that  you  have  to  heat  as  high 
as  165  degrees  inyour  manufacturing? 

Mr.  Larsen.  les,  in  preparing  for  the  churning  or  manufacturing, 
we  do. 

Mr.  Dahle.  Tou  have  to  heat  this  product  again? 

Mr.  IjARSEN.  Yes,  again;  that  is  for  further  security.  It  is  not 
sappesed  that  any  bacteria  should  exist  in  the  fat. 

Mr.  Haskins.  What  effect,  if  any,  does  a  high  temperature  have 
upon  the  digestive  qualities  of  the  article? 

Mr.  Larsen.  Take  the  cream.  Bringing  it  up  to  the  high  tempera- 
ture you  get  a  weaker  flavor.  If  you  do  not  pasteurize  you  get  a  very 
high  flavor,  and  it  stays  for  a  short  time.  If  you  pasteurize  you  get 
much  less  of  it,  but  it  is  pure,  and  it  stays  for  a  long  time. 

The  Chairman.  That  is  one  of  the  reasons  why  oleomargarine  will 
remain  pure  and  sweet  longer  than  butter,  is  it  not? 

Mr.  Larsen.  Yes,  it  is  treated  better.  Of  course  there  are 
creameries 

The  Chairman.  The  bacteria  in  it  are  killed? 

Mr.  Larsen.  Yes. 

The  Chairman.  And  it  does  not  become  rancid  in  so  short  a  time  as 
bntter  does? 

Mr.  Larsen.  No;  and  the  factory  itself  is  always  kept  in  a  neat  and 
clean  state. 

Mr.  Dahle.  I  understand  you  to  state  that  your  creamery  is  very 
neat  and  clean? 

Mr.  Larsen.  Yes,  sir. 

Mr.  Dahle.  Is  it,  however,  necessary,  because  yours  is  so,  that  all 
others  are,  any  more  than  because  some  creameries,  for  instance, 
Governor  Hoard's,  is  clean,  that  all  other  creameries  are  clean? 

Mr.  Larsen.  Of  course  there  are  creameries  that  stand  along  with 
oleomargarine  factories. 

Mr.  Dahi^.  And  you  claim  that  because  yours  is  clean  that  all 
others  are  clean? 

Mr.  Ijarsen.  But  it  is  not  so  in  a  majority  of  cases. 

Mr.  Dahle.  Do  you  know  that? 

Mr.  Larsen.  No. 

Mr.  Dahle.  Are  you  referring  to  creameries  and  factories  in  the 
United  States? 

Mr.  Larsen.  No;  I  have  not  had  the  pleasure  of  visiting  them  here. 

The  Chairman.  Go  on  with  your  statement. 

Mr.  Larsen.  I  have  not  much  more  to  say.  I  do  not  want  to  touch 
ui>on  any  of  the  bills,  or  speak  outside  of  the  manufacturing  part  of 
this  business.  Of  couree,  any  questions  I  will  be  only  too  pleased  to 
answer. 

The  Chairman.  You  have  finished  your  statement,  then? 
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Mr.  Larsen.  Yes. 

Mr.  Raskins.  Which  do  you  consider  the  superior  article — butter 
or  butterine? 

Mr.  Larsen.  It  may  be  looked  at  in  two  lights.  The  butter  is  the 
old  article,  and  when  it  is  made  pure  and  the  cream  well  treated 
before  it  is  churned  it  is  the  superior  article. 

Mr.  Haskins.  Because  it  is  the  superior  article,  that  is  why  you 
use  butter  in  your  higher  grade  oleomargarine? 

Mr.  Larsen.  Yes,-  sir.  But  my  opinion  of  the  butterine  is,  putting 
it  altogether,  that  it  is  the  purest  and  the  cleanest  article.  I  have 
noticea  in  this  countiy,  which  I  will  allude  to  now,  that  in  a  good 
many  creameries  which  I  have  visited  I  have  seen  the  butter  maker 
come  right  from  the  bam,  where  he  may  have  been  milking  the  cows, 
and  go  straight  to  the  creamery  and  start  working  butter  without 
changing  his  garments  or  even  washing  his  hands.  When  it  comes  to 
cleanliness,  you  will  not  find  any  butterine  factories  that  will  treat  the 
article  in  such  a  way.  In  other  words,  concerning  the  creameries  and 
the  factories,  a  majority  of  the  creameries  are  only  very  small  estab- 
lishments. It  seems  to  me  either  they  can  not  afford  to  put  the  proper 
armngements  there  or  they  may  not  have  the  eye  for  it. 

Mr.  Haskins.  What  quality  of  butter  do  you  use  in  your  higher 
grade  of  butterine? 

Mr.  Larsen.  The  best  butter  we  can  get. 

Mr.  Haskins.  Do  you  buy  any  in  the  open  market! 

Mr.  Larsen.  Yes. 

Mr.  Dahle.  Do  you  know  anything  as  to  what  other  manufacturers 
of  oleomargarine  do  as  to  the  pasteurizing  of  cream?  You  informed 
us  that  you  pasteurized  all  your  cream. 

Mr.  Larsen.  Yes. 

Mr.  Dahle.  Do  you  know  anything  regarding  others  in  that 
respect? 

Mr.  Larsen.  I  can  not  say  about  any  other  manufacturers  in  this 
countiy;  I  have  never  had  the  pleasure  of  visiting  any  of  them;  but  I 
suppose  they  treat  it  in  the  same  way.  In  the  old  country  it  is  a  rule 
that  it  is  to  be  treated  in  that  way  to  get  the  proper  quality  of  but- 
terine. 

Mr.  Dahle.  How  high  do  you  heat  the  product  that  goes  in? 

Mr.  Larsen.  The  milk  and  cream? 

Mr.  Dahle.  Yes. 

Mr.  Larsen.  From  165^  to  170°  F. 

Mr.  Scott.  And  how  long  is  it  held  at  that  temperature? 

Mr.  Larsen.  It  is  not  held  there  long;  as  far  as  I  understand,  when 
it  is  brought  up  to  that  temperature  it  only  needs  to  stay  there  a 
minute  or  two,  and  if  it  is  cooled  quickly  down  to  a  low  temperature 
and  left  at  that  temperature  for  several  hours,  all  impurities  and 

?ferms  should  be  killed;  but  the  raw  material,  the  fatty  matter  used 
or  the  manufacturing,  is  brought  up  very  slowly  to  the  high  tempera- 
ture, and  kept  there  two  or  three  hours. 
Mr.  Haugbn.  At  what  temperature? ' 
Mr.  Larsen.  For  the  raw  material? 
Mr.  Haugen.  You  said  it  was  cooled. 
Mr.  Larsen.  General^  38°  or  40°  F. 
Mr.  Dahle.  Is  it  necessary  to  pasteurize  the  cream? 
Mr.  Larsen.  If  you  want  a  pure  and  clean  quality  you  have  to  do  it. 
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Mr.  LiAKSEN.  And  at  that  time  in  my  home  there  was  hardly  any 
butterine  used.  Last  summer  in  my  home  I  questioned  some  of  the 
creamery  people  there  and  asked  them  if  they  thought  that  the  buttei- 
\ne  business  was  harming  the  butter  business  in  any  way  at  all.  The 
gentleman  1  asked  said  '*No."  He  said,  "In  view  of  the  standard  the 
butterine  people  are  running  on  now  the  butter  people  have  to  be  very 
much  awake,  and,"  he  said,  "if  we  didn't  have  their  butterine  here  I 
think  we  would  never  have  gotten  up  to  the  standard  of  butter  making 
that  we  have  reached."  1  suppose  these  gentlemen  know  that  Den- 
mark has  kind  of  a  record  for  butter  maEing;  that  is,  more  in  qual- 
ity than  in  quantity.  There  is  only  a  comparatively  small  quantity 
Eroduced,  but  the  quality  is  first  class.  1  think  very  nearly  all  the 
utter  that  is  made  there  is  exported,  and  the  figures  of  exports,  which, 
I  am  sorry  to  say,  I  can  not  furnish,  show  a  gradual  increase  every 
year  in  the  amount  of  butter  exported  from  Denmark.  People  may 
think  that  it  must  be  on  account  of  increasing  the  number  of  cattle, 
but  that  is  not  the  case.  Take  that  country  to-day  and  you  will  find 
that  the  creamery  men  and  everybody  else  are  eating  butterine.  They 
are  buying  the  butterine  and  selling  the  butter. 

Mr.  AiXEN.  Are  they  pretty  health v  people? 

Mr.  Labsen.  All  of  them,  more  or  less,  of  course.  This  creamery 
man  is  a  personal  friend  of  mine,  or  he  was  years  ago.  I  said  to  him, 
*'  Do  you  use  butterine  on  your  table  ? "  He  said,  "  Yes;  certainly.  I 
would  not  like  to  put  my  butter  at  90  on  my  table  when  we  can  get 
butterine  for  65,  and  not  only  that,  but  butterine  stands  alongside  of 
butter  any  time." 

Mr.  Henry.  Do  they  color  it  there  the  same  as  they  do  here? 

Mr.  Larsen.  No.  x  es;  there  are  certain  shades  allowed,  but  it  is 
very,  very  light. 

>ir.  Scott.  How  does  the  color  of  butterine  in  that  market  compare 
with  the  color  of  butter? 

Mr.  Larsen.  There  is  so  much  butter  sold  uncolorcd.  All  that  they 
export  to  the  London  markets  is  uncolored. 

Mr.  Smith.  What  is  your  color  of  the  butterine  that  is  uncolored? 

Mr.  Larsen.  That  is  a  kind  of  straw  color. 

Mr.  Smith.  The  natural  butter  color? 

Mr.  Larsen.  Yes. 

Mr.  Smith.  That  is  why  you  color  it  that  color — so  it  will  pass  for 
butter? 

Mr.  Larsen.  I  don't  know  that  that  is  the  intention.  The  law  was 
passed  to  allow  it  to  be  colored  in  certain  grades. 

The  Chairman.  How  near  does  the  law  permit  you  to  color  the 
Danish  butterine  to  the  Danish  butter  under  your  law? 

Mr.  Larsen.  I  do  not  think  I  can  draw  any  line.  Some  of  the  but- 
ter is  highly  colored  and  some  may  not  be.  The  law  allows  that  much 
color  and  no  more  for  the  butterine.  Of  course  the  butter  is  colored 
according  to  the  milk.     All  butterine  is  alike. 

Mr.  Scott.  In  the  ordinary  market  is  it  easy  to  distinguish  by  the 
color  between  Danish  butterine  and  Danish  butter? 

Mr.  Larsen.  No. 

Mr.  Scott.  In  France  and  in  England,  and  all  the  best  markets,  the 
tendency  is  toward  the  uncolored  butter? 

Mr.  Larsek.  The  uncolored  and  the  unsalted. 

Mr.  Scott.  The  taste  is  running  in  that  direction! 
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Mr.  Larsen.  Surely. 

Mr.  Scxyrr.  Which  is  more  expensive! 

Mr.  Larsen.  The  one  without  cotton-seed  oiL 

Mr.  ScxxFT.  Because  butter  is  substituted  for  milk  and  cream^  that 
makes  it  more  expensive  t 

Mr.  Larsen.  Yes. 

Mr.  Lamb.  Do  you  use  the  best  quality  of  ootton-seed  oil  t 

Mr.  Larsen.  Yes. 

Mr.  Dahle.  Do  you  put  butter  in  both? 

Mr.  Larsen.  We  use  cream  and  milk  for  the  cheap  grades. 

Mr.  Dahle.  About  how  much  butter  do  you  use  for  a  thousand 
pounds,  for  instance? 

Mr.  Larsen.  It  depends  on  the  make. 

Mr.  Dahle.  But  you  tell  me  you  only  make  two  qualities. 

Mr.  Larsen.  Yes;  there  are  only  two  qualities,  but  it  would  be  a 
different  price.  The  cheaper  qualities  are  only  one  price.  The  better 
quality  varies  in  price,  and  we  add  more  or  less  butter,  but  in  our 
manufacture  of  oleomargarine  we  only  have  two  grades. 

Mr.  Dahle.  Is  there  quite  a  difference  in  the  amount  of  batter  in 
those  two  qualities  here? 

Mr.  Larsen.  Yes. 

Mr.  Dahle.  What  would  be  the  difference;  how  much  butter  in 
each  one  to  the  thousand  pounds  or  to  the  faunared  pounds? 

The  Chairman.  Put  it  m  how  much  percentage. 

Mr.  Dahle.  All  right.     What  is  the  percent^^e? 

Mr.  Larsen.  I  should  say  about  10  per  cent  of  butter  in  the  better 
and  probably  3  or  4  in  the  cheaper. 

The  Chairbian.  You  may  go  on,  Mr.  Larsen. 

Mr.  Larsen.  I  don't  know  whether  I  have  much  more  to  say.  I 
have  explained  the  manufacture,  but  I  do  not  know  whether  I  have 
made  it  plain.  I  can  go  further.  The  consumers  of  oleomargarine 
have  a  positive  assurance  that  it  is  made  in  an  absolutely  clean  factory. 
I  have  seen  creameries  where  you  could  find  all  kinds  of  unclean 
machinery  or  utensils  and  a  good  many  other  things.     Li  the  oleomar- 

Skrine  factories  that  I  have  seen — and  I  have  seen  a  good  manv  of 
em — I  have  never  found  one  that  stood  below  a  creamery  regarding 
cleanliness. 

The  Chairman.  Do  you  refer  particularly  to  American  creameries 
and  American  manufactories  of  oleomargarine,  or  to  foreign  cream- 
eries and  manufactories? 

Mr.  Larsen.  I  have  never  seen  any  manufacturing  plants  in  this 
country.  I  have  been  engaged  in  the  butterine  business  both  in  Den- 
mark and  in  England,  and  1  have  seen  most  of  the  factories  on  the 
other  side  of  the  water.  In  my  native  home,  in  Denmark,  about  four 
years  ago  they  made  scarcely  any  butterine.  They  passed  a  law  there 
where  they  secured  the  consumer  to  such  a  degree  tnat  he  knew  what 
he  was  buying.  The  way  the  law  was  passed  at  that  time  was  that  all 
packages  had  to  be  branded,  had  to  be  wrapped  in  printed  wrappers, 
and  aU  the  outer  covers  had  to  be  branded  *' Butterine,"  if  it  was  but- 
terine.   That  was  on  the  other  side  of  the  water. 

Mr.  Smith.  What  country  are  you  referring  to  now? 

Mr.  Larsen.  Denmark.  The  laws  in  England  of  course  are  very 
much  the  same.    The  packages  have  to  be  branded. 

The  Chairman.  The  law  is  the  same  in  England,  that  the  outer 
covers  have  to  be  branded  "Oleomargarine?" 
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and  the  milk,  a  little  bit  of  coloring  matter.  It  is  generally  reckoned 
one  pound  to  the  composition  I  gave.  That  gives  the  usual  color. 
That  is  for  the  States  where  the  color  is  allowed.  Of  course,  for  other 
States  we  do  not  use  it. 

Mr.  Smith.  Do  you  manufacture  any  white  butterine? 

Mr.  Larsen.  Yes. 

Mr.  Smith.  About  what  proportion! 

Mr.  Larsen.  Very  nearly  half  of  our  output. 

Mr.  Smith.  How  much  white  oleo  do  you  make  and  manufacture — 
about? 

Mr.  Larsen.  I  can  not  give  it  in  exact  figures;  it  is,  more  or  less, 
half  of  our  output. 

The  Chairman.  What  is  your  output? 

Mr.  Larsen.  It  is  about  700,000  plounds  a  month. 

The  Chairman.  And  about  350,000  pounds  of  uncolored  oleomar- 
garine? 

Mr.  Larsen.  Yes. 

The  Chairman.  Have  you  any  uncolored  oleomargarine  with  you 
here  to-day  ? 

Mr.  Larsen.  No;  I  have  not. 

Mr.  Scott.  How  does  the  profit  compare  to  you  in  the  manufacture 
and  sale  of  the  white  oleomargarine,  compared  with  the  colored  product? 

Mr.  Larsen.  Well,  white,  of  course,  does  not  take  the  eye. 

Mr.  ScJOTT.  And  you  do  not  make  as  large  a  profit  on  the  manufac- 
ture of  the  white  oleomargarine  as  you  do  on  the  colored  oleomar- 
garine? 

Mr.  Larsen.  Not  as  a  inile.  Of  course  there  are  some  places  where 
you  do,  but  not  as  a  rule.  You  do  not  sell  the  white  as  easy  as  you 
sell  the  colored. 

Mr  Henrt.  Does  your  uncolored  find  a  readv  sale  in  the  market? 

Mr.  Larsen.  You  have  to  work  harder  to  sell  the  uncolored  goods 
than  you  do  to  sell  the  colored  goods. 

Mr.  Lamb.  For  it  is  more  expense. 

Mr.  Larsen.  Yes. 

Mr.  Dahle.  Is  the  uncolored  generally  of  a  finer  quality  than  the 
colored? 

Mr.  Larsen.  The  same  thing. 

Mr.  Dahle.  Do  you  make  many  brands? 

Mr.  Larsen.  No;  we  only  make  two  kinds.  I  have  only  made  two 
up  to  the  present  time  because  we  have  not  been  running  very  long. 

Mr.  Dahle.  Do  we  have  two  samples  here,  one  of  eaen  brand? 

Mr.  Larsen.  One  of  each  brand.  There  is  one  with  cotton-seed 
oil  and  another  without  cotton-seed  oil. 

Mr.  Dahle.  Do  you  do  the  same  in  the  manufacture  of  the  white? 

Mr.  Larsen.  Yes;  the  same  thing. 

Mr.  Dahle.  With  the  two  brands? 

Mr.  Larsen.  Yes;  the  only  difference  is  that  you  do  not  add  any 
coloring  matter  to  it. 

Mr.  Soott.  Is  there  any  difference  to  you  in  the  cost  of  these  two 
brands? 

Mr.  Larsen.  Not  in  the  least.  That  little  bit  of  coloring  matter 
that  goes  into  the  better  qualitv  does  not  amount  to  anything. 

Mr.  Soott.  I  mean  the  diflterence  in  the  cost  of  tnat  made  with 
cotton  seed  oil  and  that  made  without  it. 


Digitized  by  VjOOQIC 


212  OLEOMABGARINE   LEGISLATION. 

STATEMEirr  OF  MB.  A.  LAB8EV, 

QeneraL  Manager  of  the  Standard  Butterine  Company  ^  of  Langdon,  D.  C 

Mr.  Smith.  What  company  do  you  represent! 

Mr.  Larsen.  The  Standard  Butterine  Company. 

Mr.  Chairman  and  gentlemen,  I  have  not  come  to  take  very  much 
of  your  time,  and  I  am  not  able  to  express  myself  in  the  proper  Eng- 
lish language  as  I  should  be  on  such  an  occasion.  This  is  the  first 
time  I  have  had  the  honor  to  come  before  a  committee  of  Congress, 
and  mistakes  that  I  may  make  in  the  language  I  hope  will  be  excused 
1  have  not  been  very  long  in  this  country. 

I  am  engaged  in  the  manufacture  of  butterine,  and  outside  of  the 
manufacture  of  the  article  I  shall  not  want  to  go  into  any  details. 

For  the  purpose  of  showing  the  ingredients  used  in  it  I  have  brought 
samples,  wnich  I  hope  you  gentlemen  will  look  at.  The  ingredients 
for  making  oleomargarine  are  milk  and  cream,  and  oleo  oil  is  used, 
and  neutr^  lards  and  cotton-seed  oil. 

(The  witness  exhibited  samples  of  the  different  products  of  his  &ctory 
to  the  committee.^ 

This  is  neutral  lard;  this  is  oleo  oil;  this  is  cotton -seed  oil;  this  is 
the  finished  product.  This  is  the  finished  product  where  cotton-seed 
oil  is  used,  and  this  is  the  product  where  cotton-seed  oil  is  not  used. 
The  way  I  make  the  different  gmdes  is  simply  by  the  use  or  not  using 
cotton-seed  oil.  The  cotton-seed  oil  is  very  much  cheaper  and  is  usm 
in  the  cheaper  grade.  In  the  better  grades  we  do  not  use  such  a  big 
quantity.  One  of  the  samples  shows  it  with  the  cotton-seed  oil  and 
tne  other  without  it. 

You  may  take  90  pounds  of  milk  and  cream  and  50  pounds  of  oleo 
oil,  40  pounds  of  neutral  lard,  and  10  pounds,  more  or  less,  of  cotton- 
seed oil.  In  the  treatment  of  the  different  ingredients,  you  take  the 
milk;  after  receiving  the  milk  you  run  it  through  a  pasteurizer  or 
sterilizer,  where  it  is  heated  up  to  a  suflScient  degree  to  kill  all  bacteria 
or  germs,  and  the  degree  is  described  to  be  between  165°  and  170^  F. ; 
after  that  treatment  it  is  run  through  a  cooler,  and  well  aired  and  cooled 
down  to  a  low  temperature.  After  that  it  is  left  for  several  hours, 
and  after  that  it  is  heated  up  again  and  treated  with  butter  culture  or 
cream  ripener,  and  it  is  left  fifteen  hours  to  ripen.  The  raw  material 
is  all  treated  the  same  way.  It  is  put  into  melting  vats  and  heated  up 
to  a  pretty  high  temperatui-e,  to  kill  off  any  bacteria  or  any  other 
germs  that  may  exist. 

The  heating,  as  far  as  I  undei*stand,  should  not  be  as  high  for  the 
oleo  oil  or  the  melted  matter  as  it  is  for  the  milk.  After  the  tr^t- 
ment  of  the  ripe  product  the  oleo  oil  is  let  into  a  churn  where  it  meets 
the  milk  and  cream  and  is  worked  up  in  a  very  similar  way  to  the  way 
that  pure  butter  is  churned.  After  it  has  reached  a  certain  stage  you 
let  it  out  and  cool  it  off  in  ice  or  ice  water,  just  as  you  may  be  fixed 
to  do,  and  from  there  it  is  taken  over  to  where  it  is  salted  to  the  taste, 
and  from  there  it  is  packed  in  different  shapes  and  sizes  and  is  stamped, 
and  is  ready  for  shipment. 

The  Chairman.  Is  there  a  Government  inspector  at  your  factory  all 
the  time? 

Mr.  Larsen.  Not  all  the  time,  but  he  visits  it  verv  often.  I  did 
not  mention  that  in  the  churn  there  is  added,  besides  tne  raw  material 
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Mr.  Hbnbt.  The  Tawney  bill  provided  for  July  1  as  the  date  when 
it  should  go  into  effect. 

Mr.  TiLxiNGHAST.  I  was  going  to  suggest  that  the  bill  should  not 
go  into  effect  until  the  1st  of  July,  because  all  licenses  taken  out  will 
run  until  that  time,  and  it  would  be  a  great  hardship  and  almost  like 
confiscating  the  property  of  those  who  have  taken  out  licenses  to  have 
the  bill  go  into  effect  beiore  the  1st  of  July. 

Another  feature  of  this  bill  which  I  will  caU  the  attention  of  the 
committee  to 

Mr.  Haskins.  Which  one  have  you? 

Mr.  TiLLiNGHAST.  1  think  it  is  the  Grout  bill. 

Mr.  Scott.  The  McQeary  bill  is  the  Grout  bill.  The  Henry  bill 
also  is  the  Grout  bill. 

Mr.  Tellinghast.  You  will  find  it  in  the  McCleary  bill,  and  it  is 
also  in  the  others  on  the  tenth  line: 

Provided,  That  nothing  in  this  act  shall  be  constraed  to  permit  any  State  to  forbid 
the  manufacture  or  sale  of  oleomargarine  in  a  tteparate  and  distinct  form  and  in  such 
manner  as  will  advise  the  consumer  of  its  real  character,  free  from  coloration  or  ingre- 
dient that  caoses  it  to  look!  ike  butter. 

I  am  a  little  fearful  tnat  the  last  words  of  that  tenth  line, "  or  ingredi- 
ent that  causes  it  to  look  like  butter,"  mav  give  us  some  trouble,  and  I  am 
not  sure  that  they  are  of  an^  use  to  the  friends  of  the  bill.  If  you 
close  after  the  word  ''coloration,"  '*  and  advise  the  consumer  of  its  real 
character,  free  from  coloration,"  and  stop  there,  it  is  better.  When 
you  add  the  words  ''ingredient  that  causes  it  to  look  like  butter,"  it 
strikes  me  that  almost  any  ingredient  that  we  use  in  the  manufacture 
of  oleomargarine  should  make  it  look  like  some  butter.  If  you  would 
put  in  the  word  "yellow,"  making  it  read  "ingredient  that  causes  it 
to  look  like  yellow  butter,"  that  would  be  satisfactory. 

Mr.  Henky.  Would  that  be  satisfactory? 

Mr.  THiLiNGHAST.  That  would  be  satisfactory  to  me.  How  would 
that  strike  you,  Mr.  Adams,  because  there  is  butter  that  is  pretty  nearly 
white! 

Mr.  Henbt.  That  word  "yellow"  would  improve  it.^ 

Mr.  Ttllinghast.  Of  course,  I  understand  there  are  a  good  many 
shades  of  yellow,  but  we  could  get  along  with  that. 

Mr.  Smith.  In  newspapers  there  are  several  grades  of  yellow. 

Mr.  TiLLiNQHAST.  Now,  gentlemen,  if  I  have  made  myself  clear,  I 
have  nothing  more  to  say.  1  am  not  going  into  a  discussion  of  the 
expediency  or  inexpediency  of  the  passage  of  this  bill.  I  want,  first, 
the  retail  and  wholesale  licenses  reduced  in  such  a  manner  that  a  per- 
son desiring  to  go  into  the  business  of  selling  white  oleomargarine 
naay  do  so  without  any  restriction,  or  without  any  restrictions  except 
those  he  can.  reasonably  pay  for. 

Second,  that  this  bill  snould  not  go  into  effect,  if  it  goes  into  effect 
at  all,  before  the  first  of  July,  1902. 

Mr.  HjENBr.  I  doubt  whether  there  will  be  any  bill  reported  before 
the  1st  of  July. 

Mr.  Haskins.  And  that  the  manufacturer's  license  should  be  reduced  ? 

Mr.  Tellinghast.  And  that  the  manufacturer's  license  should  be 
r6dnced.  I  think  as  a  matter  of  principle  it  should  be.  From  the 
mannfocturer's  standpoint  it  is  immaterial  to  me  whether  you  do  it  or 
not    It  is  a  protection  feature,  you  understand. 
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Mr.  TiLLiNGHAST.  Yes. 

Mr.  Allen.  Then  it  is  for  self-protection  and  protection  for  the 
public? 

Mr.  TiLLiNGHAST.  Ycs.  Of  course  the  whole  thing  might  come  in 
under  one  general  pure-food  law  which  would  give  equal  protection  to 
all. 

Mr.  Henbt.  What  is  the  difference  in  the  manufacture  of  colored 
and  uncolored  oleo? 

Mr.  TiLLiNGHAST.  Practically  none.  We  use  about  one  pound  of 
coloring  matter  to  four  hundred  pounds  of  butter. 

Mr.  Henry.  The  extra  cost  of  the  coloring  matter? 

Mr.  TiLLiNGHAST.  Ycs,  simply  the  extra  cost  of  the  coloring. 

Mr.  Henry.  In  vour  opinion,  then,  can  uncolored  oleomargarine  be 
marketed  and  sold? 

Mr.  TiLLiNGHAST.  It  is  sold  to  some  extent  already.  I  am  one  of 
those  who  believe  that  oleomargarine  now,  having  been  used  for  a 
quarter  of  a  century  and  more,  that  people,  some  peojjle  at  least, 
having  learned  that  it  is  a  wholesome  and  cheap  article,  will  continue 
to  use  it. 

Mr.  Henry.  And  if  there  were  not  any  colored  they  would  use  the 
uncolored  ? 

Mr.  TiLLiNGHAST.  And  if  you  have  the  colored  out  of  the  way  they 
would  be  forced  to  use  the  uncolored. 

Mr.  Allen.  Please  state  to  the  committee  also  in  regard  to  the 
State  laws,  or  whether  it  is  the  desire  of  you  people  to  have  any  of 
those  laws  changed. 

Mr.  TiLLiNGHAST.  I  Stated  to  the  chairman  this  morning  that  on 
account  of  the  severe  laws  against  colored  oleomargarine  m  most  of 
the  States,  or  very  manv  of  the  States— in  fact,  Rhode  Island  is  about 
the  only  green  spot  we  have  on  earth  that  I  know  of. 

Mr.  Smith.  That  is  a  small  spot. 

Mr.  TiLLiNGHAST.  Ycs,  it  is  a  small  spot,  and  we  are  surrounded  on 
one  side  by  Connecticut  and  on  the  other  side  by  Massachusetts,  both 
of  which  States  have  the  antioolored  laws,  and  of  course  that  limits  the 
sale  of  the  article  very  much;  and  of  course  the  uncolored  article  could 
be  sold  freely  if  we  had  the  colored  article  out  of  the  way.  Of  course 
the  area  of  the  business  will  be  very  much  increased 

Mr.  Henry.  Are  you  making  any  white  oleo  at  the  present  time! 

Mr.  TiLLiNGHAST.  Ycs.     We  make  white  oleo  now. 

Mr.  Henry.  Are  you  selling  any  of  it  in  Connecticut? 

Mr.  TiLLiNGHAST.  Ycs;  we  are  selling  small  quantities  in  Connecti- 
cut and  some  in  Massachusetts. 

Mr.  Scott.  About  what  proportion  of  your  entire  product  do  you 
sell  in  the  white  state? 

Mr.  TiLLiNGHAST.  Very  small;  I  could  not  tell  you.  Perhaps  we 
might  sell  1,000  pounds  a  month,  but  1  could  not  tell  you  the  quantity. 

One  other  feature  of  this  bill  which  I  desire  to  call  to  youj  attention 
is  this:  I  suppose  that  this  is  the  bill,  or  whatever  bill  that  you  may 
have  under  considei-ation.  There  is  no  provision  made  as  to  when  it 
shall  go  into  effect,  and  I  suppose  when  tnere  is  no  provision  made  as 
to  when  it  shall  go  into  effect  that  it  becomes  active  as  soon  as  signed 
by  the  President,  or  as  soon  as  it  is  passed  by  the  House  and  Senate 
and  ten  days  elapse. 
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Mr.  TnxiNGHAST.  I  could  not  tell  you  that.  All  I  know  is  that  it 
is  sterilized  at  about  150^  Fahrenheit 

Mr.  Smith.  You  say  that  if  a  low  ^rade  of  oleo  is  manufactured  it 
IB  not  wholesome,  and  that  is  because  bad  material  is  used? 

Mr.  TnxiNGHAST.  Yes. 

Mr.  Smith.  Now^  if  refuse  matter  such  as  has  been  referred  to  here 
in  discussion,  and  m  discussion  before  the  last  committee,  is  used, 
would  the  product  be  wholesome? 

Mr.  Telunohast.  It  would  not  be  wholesome;  it  would  be  abso- 
lutely impossible  to  use  refuse  fats  in  oleo.  They  are  not  used;  that 
is  a  mistake. 

Mr.  Smith.  What  is  this  that  is  used  in  this  low  grade  that  you 
speak  of  that  is  not  proper  to  use? , 

Mr.  TiLLiNGHAST.  I  Qo  uot  say  but  what  it  is  proper.  It  is  simply 
a  lower  grade;  it  is  not  so  rich  and  has  not  quite  the  aroma  of  a  nicer 
article. 

The  Chairman.  Corresponding  to  the  different  grades  of  butter  or 
any  other  food  product? 

Mr.  TnxiNGHAST.  Certainly.  Of  course  you  can  put  in  a  large 
quantity  of  butter  if  you  like,  if  you  want  to  make  a  very  fancy 
article,  and  then  it  will  haye  a  better  aroma. 

Mr.  Smith.  As  I  said  before,  assuming  that  you  are  fair  and  rea- 
sonable in  your  propositions,  I  would  like  to  know  if  you  are  able  to 
state  where  the  difficulty  is  when  it  is  not  up  to  the  highest  grade.  I 
would  be  glad  to  know  that. 

Mr.  TiLUNGHAST.  Well,  there  is  no  difficulty.  There  are  no  doubt 
different  erades  of  oleomargarine  in  the  market,  yarying  in  price  from 
1  to  2  and  3  cents  a  {)ound,  and  so  on. 

Mr.  Smith.  Why  is  not  one  as  good  as  another? 

Mr.  TnxiNGHAST.  Because  some  are  not  made  of  so  expjensiye  and 
nice  materials  as  others  are  made  of.  When  you  are  making  a  high 
grade,  a  fancy  grade  of  butterine,  you  would  put  in  a  larger  quantity 
of  butter,    'f  hat  would  improye  the  quality. 

Mr.  Smttel  Is  there  any  thing  else  that  miproyes  the  quality  except 
adding  batter? 

Mr.  TnxiNGHAST.  Well,  there  may  be  different  grades  of  oleo,  per- 
haps; I  think  there  are.  Swift  &  Co.  put  out  different  grades  of  oleo, 
but  we  haye  neyer  bought  but  one  grade. 

Mr.  Smith.  Does  your  factory  make  more  than  one  grade  of 
butterine? 

Mr.  TnxiNGHAST.  Yes. 

Mr.  Smith.  What  is  the  distinction  between  the  different  grades? 

Mr.  TnxiNGHAST.  The  only  difference  is  in  the  addition  of  more 
butter. 

Mr.  AiXEN.  Mr.  Tillinghast,  in  adyocating  a  tax,  a  license,  do  I 
understand  you  to  say,  to  concede,  that  this  tax  ought  to  be  placed 
on  it? 

Mr.  TnxiNGHAST.  No;  I  said  that  it  may  be. 

Mr.  Smith.  You  concede  that  it  is  hard  to  kick  against  the  pricks. 

Mr.  TnxiNGHAST.  That  is  it. 

Mr.  AiXEN.  If  I  understand  you,  your  reason  for  some  tax  is  to  put 
this  product  under  Goyemment  control  in  order  that  concerns  that 
might  be  disposed  to  manufacture  an  inferior  article  would  not  be  per- 
mitted to  renect  upon  the  manufacture  by  those  who  are  disposed  to 
giye  a  good  article  ? 

6.  Doc.  228 14  ^  j 
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Mr.  Moody.  Now,  you  Htrike  me  as  about  the  fairest  man  that  has 
been  before  the  committee,  not  saying  anything  about  anybody  else. 
If  I  understand  you,  your  position  is  to  no  further  resist  the  tax  of 
10  cents  a  pound  on  the  colored,  and  then  on  the  uncolored  article  to 
reduce  the  manufacturers^  tax,  the  wholesale  tax,  and  the  retail  tax! 

Mr.  TiLLiNOHAdT.  Yes;  that  is  substantially  it.  I  accept  the  con- 
ditions as  I  find  them. 

Mr.  Moody.  That  idea  is  based  on  the  idea  that  it  is  a  pure  food 
product? 

Mr.  TiLLiNOHAST.  Yes. 

Mr.  Moody.  I  think  you  are  right  on  that.  Tou  are  engaged,  as  I 
understand  it,  in  the  business  of  manufacturing  oleomargarine! 

Mr.  TiLLiNGHAST.  Ycs;  1  am  the  president  of  the  company. 

Mr.  Smith.  What  is  the  company  I 

Mr.  TiLLiNGHAST.  The  Vermont  Manufacturing  (Company. 

Mr.  Smith.  Where  are  you  located! 

Mr.  TiLLiNGHAST.  In  Providence,  R.  L 

Mr.  Smith.  And  how  much  oleomargarine  do  you  manufacture! 

Mr.  TiLUNGHAST.  We  manufacture  about  250,000  pounds  a  month. 

Mr.  Smith.  And  you  speak  for  your  factory — and  for  anyone  else! 

Mr.  TiLLiNGHAST.    No. 

Mr.  Smith.  You  spoke  of  some  butter  being  pure  an4  some  impure, 
and  you  insist  that  oleomargarine  is  pure.  It  may  be  so  manufactured 
as  not  to  be  wholesome.  What  I  am  getting  at  is  whether  that  is  why 
you  think  it  should  be  policed. 

Mr.  TiLUNGHAST.  No;  that  is  not  the  reason  why^  I  think  it  should 
be  policed;  but  I  do  think  that  that  feature  of  it — being  under  Govern- 
ment control — ^would  constantly  keep  up  a  high  standard  of  the  article. 

Mr.  Smith.  That  is  what  I  want  to  Know.  I  would  ask  what  you 
mean  by  a  high  standard.  I  agree  with  Mr.  Moody  that  you  seem  to 
be  very  fair. 

Mr.  TiLLiNGHAST.  There  are  three  manufacturing  concerns  in  Provi- 
dence, and  I  am  familiar  with  all  of  them.  I  visited  them  all,  and  I 
have  never  seen  any  unwholesome  mateidals  used  there  in  the  manu- 
facture of  oleomargarine,  and  I  have  never  seen  any  oleomar^rine 
from  other  parts  of  the  country  in  the  Providence  market  that  I  con- 
sidered unwnolesome.  I  have  seen  dijBFerent  degrees  of  quality,  but 
it  has  all  been  wholesome. 

Mr.  Smith.  What  is  the  cause  of  its  being  unwholesome  when  it  is 
unwholesome? 

Mr.  TiLLiNGHAST.  Well,  there  might  be  a  great  many  causes.  Of 
course,  when  it  is  unwholesome  it  is  because  the  ingredients  that  go 
into  it  arc  not  wholesome.     That  is,  the  milk  might  be  sour. 

The  Chairman.  Can  you  make  it  with  sour  muk! 

Mr.  TiLLiNGHAST.  You  could  not  without  its  being  detected  after- 
wards. 

The  Chairman.  It  would  show  itself  in  the  face  of  the  oleo! 

Mr.  TiLLiNGHAST.  Ycs,  sir;  immediately. 

Mr.  Smith.  Is  the  milk  boiled? 

Mr.  TiLLiNGHAST.  Sterilized. 

Mr.  Smith.  The  Professor  said  yesterday,  as  J  understood  it,  that 
if  there  were  any  disease  germs  in  the  milk,  by  the  process  of  manu- 
facture they  would  be  taken  out.  You  are  a  practical  manufacturer, 
and  I  want  to  know  if  it  is  subjected  to  heat  to  such  an  extent  as  to 
take  out  germs. 
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Mr.  Henry.  You  do  not  object  to  that? 

Mr.  TiLLiNGHAST.  No,  sir.  I  am  of  the  opinion  it  might  be  proper. 
The  same  argument  with  reference  to  that  can  be  made  with  reference 
to  wholesale  licenses.  Who  would  attempt,  in  the  first  place,  to 
expend  $480  a  year  in  selling  white  goods?  No  one  except  a  very 
large  grocer  who  had  a  very  immense  place,  and  there  are  few  of 
those.  What  we  want  is  an  opportunity  to  present  these  goods  in  the 
small  hamlet  where  the  mill  is  located  and  the  mining  camp  is  located, 
and  so  on,  where  poor  people  buy  these  goods  and  can  not  aflford  to 
buy  butter;  and  also  tne  grocers  that  have  not  a  very  large  capital 
at  their  hands  and  could  not  afford  to  pa^  $480  a  year  for  a  wholesale 
license  or  $48  for  a  retail  license;  there  is  where  we  want  this  oppor- 
tunity. The  $480  tax  should  be  reduced  at  least  75  per  cent,  in  my 
opinion.  In  other  words,  gentlemen,  if  you  want  to  pass  this  bill 
you  should  be  just  and  fair  with  the  oleomargarine  interests. 

Believe  the  first  proposition  I  made,  if  you  please,  that  it  is  health- 
ful and  wholesome  and  nutritious,  and  something  the  people  should 
have  if  they  want  it.  Upon  that  question  there  can  be  no  argument. 
You  can,  no  doubt,  find  cases  where  oleomargarine  has  been  put  on  the 
market  that  was  not  entirely  wholesome;  but  you  can  say  the  same  of 
almost  any  other  article  of  commerce,  and  j^ou  can  say  the  same  of  but- 
ter. Indeed,.!  could  say,  without  contradiction,  that  for  every  pound 
of  unwholesome  oleomargarine  there  are  probably  1,000  pounds  of 
anwholesome  butter.  And  yet  how  ridiculous  it  would  be  to  enact 
legislation  against  butter  because  there  is  some  unwholesome  butter 
on  the  market. 

Mr.  Henby.  What  would  you  say  about  the  retail  dealers  selling 
the  colored  oleomargarine  with  a  tax? 

Mr.  TiLLiNGHAST.  Of  coursc  if  you  could  maintain  the  license  and 
desired  to  maintain  the  tax  on  colored  goods,  there  would  be  no  objec- 
tion to  that;  but  1  am  asking  this  on  the  supposition  that  there  would 
be  no  colored  oleo  sold  in  the  United  States,  and  there  would  be  so  very 
little  sold  that  I  believe  the  United  States  authorities  would  have  less 
difficulty  if  they  took  the  whole  thing  and  called  it  so  and  so,  and  made 
no  reference  whatever  to  the  colored  article,  because  if  a  person  desires 
to  sell  the*colored  article,  and  pays  a  license  of  10  cents  a  pound  to  do 
it,  that  is  pretty  near  all  the  protection  the  dairy  people  would  care  for, 
I  think,  and  1  do  not  believe  there  would  be  any  sale  of  colored  oleo 
sufficient  to  raise  any  commenting.  1  doubt  myself  if  there  would  be 
any. 

A  Membeb.  That  would  make  the  cost  of  it  about  18  cents. 

Mj*.  TiLLiNOHAST.  About  20. 

Mr.  Henry.  What  is  the  cost  to-day  without  the  tax? 

Mb.  TiLLiNGHAST.  About  10  cents. 

Mr.  Smith.  That  is  without  the  2  cents  taxi 

Mr.  TiLLINQHAST.    YcS. 

Mr.  Smith.  It  costa  to-day  more  than  it  did  a  year  ago? 

Mr.  TiLLiNGHAST.  Yes,  a  little  more. 

Mr.  SooTT.  Then  it  would  cost  you  about  20  cents  to  manufacture 
it  and  pay  the  tax  before  you  could  sell  it? 

Mr.  TiLLiNGHAST.  Yes;  there  may  be  a  few  grades  of  butterine 
cheaper  than  that,  but  not  much.  I  know  that  at  our  last  directors' 
meeting  we  went  over  the  cost  of  it  for  the  last  three  months  and  it 
was  between  11  and  12  cents. 
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Mr.  T1LLIN6HA8T.  In  the  Tawney  bill,  as  1  remember,  the  difference 
was  it  put  oleomargarine  on  the  free  list. 

The  Chaieman.  It  takes  the  tax  off. 

Mr.  TiLLiNGHAST.  Ycs;  and  the  Grout  bill  taxes  it  one-fourth  of  a 
cent  per  pound. 

The  Chairman.  Yes. 

Mr.  TiLLiNGHAST.  There  is  no  argument  that  could  be  adduced  that 
would  warrant  you  putting  any  tax  at  all  on  the  uncolored  article; 
therefore  it  seems  to  me — unless  the  tax  is  intended  for  the  proper 
policing  of  the  business,  the  one-quarter  of  a  cent  per  pound — there 
IS  no  argument  that  could  be  offered  that  would  warrant  you  in  putting 
any  tax  at  all  on  the  uncolored  article,  because  if  there  is  anv  objec 
tion  to  the  sale,  and  dairymen  tell  me  there  is  not,  there  should  be  no 
restrictions  except  such  restrictions  as  would  be  proper  to  put  it  on 
the  market  as  it  is;  to  properly  police  it,  if  it  needs  any  policing. 

However,  whatever  decision  you  may  arrive  at  upon  that  question, 
of  course  a  quarter  of  a  cent  a  pound  is  a  small  tax  and  might  be  good, 
or  perhaps  a  smaller  tax — perhaps  one-eighth  of  a  cent  or  whatever 
that  miffnt  be.  But  the  main  contention  on  my  part  at  this  time,  what- 
ever biU  is  reported,  whether  it  is  the  Tawney  bill  or  the  Grout  bill, 
is  that  the  retail  and  wholesale  licenses  should  be  reduced  accompany- 
ing this  bill.     The  retail  licenses  for  oleomargarine  are  $48  a  year. 

The  Chairman.  The  wholesale  license  is  $480. 

Mr.  TiLLiNGHAST.  Then  the  retail  license  is  $48  a  year.  Now,  the 
small  corner  grocery 

The  Chairman.  One  minute,  right  on  that  subject.  State  also  the 
license  fees  that  the  manufacturers  have  to  pay  annually,  so  as  to  show 
the  whole  tax,  for  there  may  be  some  new  members  Here  who  do  not 
know  it. 

Mr.  TiLLiNGHAST.  The  manufacturers  have  to  pay  a  tax  of  $600  a 
year  for.  manufacturing.  The  retail  license  is  $48  a  year,  and  that 
could  not  be  paid  by  anyone  desiring  to  sell  white  oleo. 

The  amount  of  sales  of  white  oleo,  if  we  are  forced  to  admit  those 
sales,  will  be  so  very  small  within  the  first  few  years  of  the  existence 
of  the  industrv  that  no  one  would  attempt  to  take  out  a  license,  in  the 
first  place,  ana  invest  $48  in  order  to  carry  on  that  business  or  attempt 
to  carry  it  on,  and  th^re  is  no  excuse  for  it.  The  license  should  not 
be  more  than  $5  or  not  to  exceed  $10  in  any  event,  so  as  to  give  every- 
body, every  grocer  who  desires  to  carry  on  the  business,  who  desires 
to  make  an  honest  attempt  to  sell  white  goods,  an  opportunity  to  do 
so.  He  should  have  almost  entire  freedom  to  sell  those  goods,  as  he 
would  sell  any  other  article  of  commerce.  And  if  it  is,  m  the  judg- 
ment of  the  Committee,  proper  to  put  a  small  retail  license  on  that 
article  it  should  be  so  small  tnat  no  one  would  hesitate  to  take  it  out 
and  make  an  honest  attempt  to  sell  white  goods. 

Mr.  Smith.  What  is  the  argument  favoring  any  license  so  long  as  it 
is  sold  honestly? 

Mr.  TiLLiNGHAST.  There  is  none  except  that  some  people,  I  do  not 
know  but  what  the  dairy  people,  claim  it  is  necessary  in  order  to  insure 
the  purity  of  the  article  tnat  it  should  be  properly  policed,  and  some 
small  expense  attends  that ;  and  therefore  there  should  be  some  license 
so  as  to  nave  Government  control  over  the  article.  And  I  am  rather 
inclined  to  that  opinion  myself —that  a  small  fee  giving  it  proper  Gov- 
ernment protection  and  supervision  would  be  right  and  proper. 
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le^slation  is  expedient  to  put  the  article  on  the  market  in  a  manner 
that  it  shall  not  be  sold  for  an  article  that  it  is  not.  I  understand  that 
the  position  of  the  dairymen  is  this:  that  they  have  no  objection 
whatever  to  the  selling  or  oleomargarine  so  lone  as  it  is  sold  for  oleo- 
margarine and  so  lone  as  the  consumer  is  not  deceived  in  the  article 
he  gets.  1  understand  further  that  they  claim  that  it  is  impossible  to 
put  oleomargarine  on  the  market  for  what  it  is  so  long  as  it  is  sold  in 
a  colored  state  in  imitation  of  butter;  that  no  legislation,  State  or 
national,  could  be  enacted  that  could  be  useful  or  successful  in  pre- 
venting the  sale  of  colored  oleo  for  butter. 

And  they  ask  for  the  legislation  now  taxing  the  colored  article  10 
cents  a  pound,  so  that  under  the  |^se  of  a  revenue  measure  they  can 
prevent  its  sale  at  all,  because  it  is  very  generally  conceded,  and  I 
think  believed  by  the  dairymen  themselves,  and  by  you,  that  if  a  tax  of 
10  cents  a  pound  is  put  upon  this  article  it  will  not  be  sold  at  all.  because 
it  will  make  the  price  too  high,  and  it  can  not  be  made  ana  sold  in 
competition  with  butter  or  sold  for  what  it  is.  I  believe  that  with  a  tax 
of  10  cents  a  pound  there  will  be  no  colored  oleo  sold  in  the  United 
States.  Perhaps  there  may  be  a  little  sold  in  some  localities,  but 
eventually  it  will  go  off  of  the  market.  I  have  come  to  the  conclusion, 
rightiy  or  wrongly,  that  the  House  of  Representatives  will  not  do 
very  much  different  with  this  bill  than  they  did  last  year.  Last  ^year 
a  bill  of  this  character  was  passed  by  the  House  of  Representatives, 
and  was  recommended  by  a  majority  of  the  Committee  on  Agriculture. 
There  is  no  evidence,  to  my  mind,  that  I  can  look  for  a  different  result 
at  this  time;  and  being  of  a  practical  turn  of  mincL  I  prefer  to  take 
the  situation  as  it  is,  to  accept  the  conditions  as  I  see  them,  rather 
than  to  attempt  to  hold  up  my  hands  and  try  to  stop  the  incoming 
tide.  1  believe  that  no  power,  unless  it  is  God  Almighty,  can  prevent 
the  passage  of  some  sort  of  a  bill  in  the  House  of  Representatives  such, 
as  was  passed  here  one  year  ago. 

Now,  if  that  is  so.  b^r  with  me  five  minutes,  gentlemen,  and  hear 
the  suggestions  whicn  I  have  to  make  concerning  the  bill  or  concerning 
some  bill  which  is  likely  to  pass  the  majority  of  this  committee  and 
likely  to  pass  the  House  of  Representatives. 

Do  not  understand  me  as  in  any  way  submitting  or  changing  my 
opinion  with  reference  to  such  legislation,  but  I  do  not  believe  it  could 
serve  any  useful  purpose  in  me  at  this  time  to  present  an  argument 
showing  that  such  legislation  is  inexpedient  and  unnecessary.  All 
that  would  be  accomplished  would  be  going  over  what  we  know,  what 
we  have  heard,  what  I  spoke  of  last  year  before  the  Senate  committee. 
Here  is  a  volume,  If  inches  thick,  that  is  devoted  to  that  very  argument, 
and  it  is  all  an  open  book,  a  subject  which  is  to-day  somewhat  worn- 
out,  hackneyed,  and  threadbare,  and  it  would  not  be,  it  seems  to  me, 
wise  for  me  to  go  into  that  question  this  morning.  I  refer  to  the  bill 
which  is  likely  to  pass.  I  presume  you  are  likely  to  pass  some  such 
bill  as  you  passed  last  year,  or  else  the  Tawney  bill,  which  is  somewhat 
similar  to  that  bill,  will  be  the  bill  recommended  by  this  committee. 

Let  me  ask  this  question  for  information.  Is  the  Grout  bill  before 
this  committee  substantially  as  it  was  last  year? 

The  Chairman.  Yes,  exactly;  and  two  other  bills  of  modification. 

Mr.  TiLLiNGHAST.  And  the  Tawney  bill  also  is  before  the  committee? 

The  Chairman.  Yes,  sir. 
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Wednesday,  January  tB^  1902. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  J.  W.  Wadsworth  in 
the  chair. 

The  Chairman.  Gentlemen,  the  first  gentleman  whom  we  will  hear 
this  morning  is  Mr.  Tillinghast,  representing  the  Providence  Manu- 
facturing Company. 

STATEMENT  OF  MB.  FBAHK  W.  TULINGHAST. 

The  Chairman.  What  is  the  company  you  represent? 

Mr.  TiLUNGHAST.  The  Vermont  Manufacturing  Company,  manu- 
facturing oleomargarine  and  butterine. 

Mr.  Chairman  and  gentlemen  of  the  committee:  Perhaps  I  ought  to 
apologize  for  coming  before  the  committee  without  making  a  careful 

E reparation  of  what  I  am  about  to  say,  but  the  suggestions  which  I 
ave  to  make  to  this  committee  are  so  clear  to  my  own  mind  that  I 
trust  I  may  be  able  to  make  myself  understood.  1  think  there  is  one 
point  upon  which  we  can  all  agree.  It  seems  to  me  that  it  can  not  be 
successfully  contradicted  that  oleomargarine  is  a  healthful,  nutritious, 
and  valuable  food  product,  and  that  that  has  been  established  by  the 
investigation  of  so  many  persons — scientists,  doctors,  committees  of 
commerce,  both  regular  and  special  committees—  that  it  hardly  needs 
argument.  They  have  investigated  this  question  many  times  and  have 
come  to  but  one  conclusion,  and  that  is  that  it  is  an  article  which  is 
useful-  healthful,  and  wholesome. 

I  believe  we  can  agree  upon  that  question.  Not  that  there  may  not 
have  been  at  some  perioa  within  the  history  of  the  manufacture  of 
oleomargarine  some  unwholesome  article  put  upon  the  market,  per- 
haps that  could  not  be  denied,  but  the  ordinary  product  of  oleomar- 
garine in  the  markets  in  the  United  States,  from  one  end  of  it  to 
another,  is  a  product  which  is  wholesome,  nutritious,  and  valuable. 
If  you  come  to  any  other  conclusion  than  that  on  a  fair  and  impartial 
investigation,  then  the  question  before  this  committee  should  not  be: 
Shall  we  pass  one  of  these  bills  or  the  other;  shall  we  tax  it  10  cents  per 
pound  for  colored  and  permit  the  manufacture  of  the  uncolored  article; 
but,  rather,  the  powers  of  this  Congress,  the  strong  arm  of  this  Govern- 
ment, should  be  extended  and  the  industry  should  be  crushed  out 
entirelv — if  there  is  any  evidence,  substantial  evidence,  tending  to 
show  that  the  product  of  oleomar^rine  placed  upon  tlie  markets  of 
this  country  is  an  unhealthy  and  deleterious  product. 
^  Gentlemen,  I  believe  you  and  I  will  agree  after  jgiving  proper  atten- 
tion to  that  feature  of  the  case,  that  oleomargarine  may  properly  be 
put  upon  the  market  and  that  as  it  is  manufactured  to-day  in  the  manu- 
factories of  this  country  without  exception  it  is  made  from  wholesome 
materials,  and  the  result  is  a  wholesome  and  nutritious  product.  1  do 
not  think  we  need  to  go  into  that  any  further  than  just  to  make  that 
statement,  because  anyone  wanting  to  make  an  investigation  may  do 
so  at  his  pleasure,  and  he  will  come  to  the  same  conclusion  that  every 
person  and  every  committee  who  have  investigated  have  come  to:  he 
will  find  at  once,^  will  be  forced  to  the  conclusion,  that  he  is  dealing 
with  an  artice  which  is  properly  made  and  properly  produced. 

Therefore,  gentlemen,  it  seems  to  me  that  the  only  question  that  can 
be  of  any  very  great  consequence  to  the  committee  at  this  time  is  what 
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Baginsky  in  1892  reports,  that  of  164  cases  of  diphtheria  treated  under  his  super- 
vision in  118  cases  Loffler's  bacillus  was  present,  while  in  the  remaining  36  only 
cocci  (staphylococci  and  streptococci)  could  be  demonstrated. 

When  we  further  consider  that  toxines  may  and  do  produce  a  scarletinous  exan- 
them,  we  feel  fully  warranted  in  reaffirming  our  statement  uttered  five  years  ago, 
that  in  all  the  ei)iaemics  of  scarlet  fever  and  diphtheria,  which  were  traced  to  milk 
from  cows  suffering  with  some  inflamjnatory  lesions  of  the  udder  or  from  puerperal 
fever,  we  have  typical  instances  of  a  streptococcus  and  staphylococcus  infection. 

DIPHTHEEIA  EPIDEMICS. 

Mr.  Hart  collected  12  epidemics  of  milk  diphtheria,  Freeman  2,  and  the  writer  added 
22  more,  making  in  all  36  epidemics.  (See  Table  IIL )  In  13  of  these  36  instances 
diphtheria  existed  at  the  farm  or  dairy  and  in  1*2  instances  marked  *  the  disease  is 
attributed  directly  to  the  cows  having  gurget,  chapped,  and  ulcerated  conditions  of  the 
teats  Mid  udder.  (See  Nos.  2,  5,  8,  16,  22,  23,  24,  25,  28,  29,  31,  34. )  In  No.  26  one 
of  the  dairymaids  suffered  from  a  sore  throat  of  an  erysipelabous  character.  In  No. 
33  the  patient  continued  to  milk  while  suffering  from  aiphtheria.  In  No.  35  the 
driver  of  the  wagon  was  suffering  from  a  sore  throat,  which  Professor  Howard 
believes  to  have  been  diphtheria,  although  the  bacillus  diphtheriae  was  not  demon- 
strated in  this  case,  the  cultures  having  been  made  at  least  five  or  six  days  after  the 
subadence  of  the  throat  symptoms  and  the  probable  disappearance  of  the  false  mem- 
brane. 

It  is,  of  course,  difficult  to  account  for  the  infectious  qualities  of  the  milk  in  those 
epidemics  where  the  disease  in  question  could  not  be  found  at  the  milk  farm  or  shop. 
In  ttie  epidemics  of  so-called  scarlet  fever  and  diphtheria  which  were  attributed  to 
inflammatory  conditions  of  the  teats  and  udder,  for  reasons  already  given  we  feel 
justified  in  lielieving  that  we  have  to  deal  with  a  staphylococcus  or  streplococcus  infec- 
tion, while  in  the  typhoid  epidemics  traced  to  milk  farms  or  sho^  wnere  no  cases  of 
enteric  fever  could  be  found,  we  are  either  forced  to  the  conclusion  that  the  specific 
germs  remained  dormant  for  a  long  time,  or  that  certain  varieties  of  bacteria  may 
acquire  virulent  properties  by  suitable  environments  which  unfortunately  too  often 
exist  in  connection  with  milk  farms. 

The  possibility  of  the  infectious  germs  being  carried  by  flies  into  the  milk  should 
not  be  overlooked,  nor  the  fact  that  milk  bottles  from  infected  houses  and  which 
have  been  exposed  in  the  sick  room  may  and  probably  are  often  the  medium  of 
conveying  the  primary  contagion  to  the  dairv,  and  the  health  department  of  Wash- 
ington, as  soon  as  a  case  of  diphtheria  or  scarletina  is  reported,  notifies  the  dairyman 
to  discontinue  leaving  bottles,  but  as  Dr.  Walsh  justly  remarks,  "there  is  danger  of 
contagion  before  the  case  is  diagnosed,  or  in  cases  where  the  disease  is  not  recognized 
EtaU?' 

It  is  interesting  to  note  that  of  195  epidemics  of  milk  typhoid,  99  of  scarlet  fever, 
and  36  of  diphtheria,  a  total  of  330  epidemics,  243  have  been  recorded  by  English 
authors,  52  by  American,  14  by  German,  and  11  by  Scandinavians,  and  5  each  came 
from  Australian  and  French  sources.  This  is  probably  due  to  the  fact  that  the  Eng- 
lish and  Americans  usually  consume  milk  in  a  raw  state,  while  in  Germany,  France, 
and  ihe  continent  of  Europe  milk  is  rarely  used  without  previous  boiUn^  (steriliza- 
tion). It  can  scarcely  be  an  index  alone  of  the  greater  interest  taken  m  England 
and  the  United  States  in  preventive  medicine. 

The  writer  fails  to  see,  however,  wherein  Dr.  SchoU  is  justified  in  regarding  the 
epidemics  reported  by  American  physicians  with  distrust,  when,  as  a  matter  of  fact, 
the  reports  compare  favorably  witn  those  of  tjie  best  Enelish  authors  in  the  presenta^ 
tion  of  evidence  and  attention  to  details.  Dr.  Scholl  should  remember  that  it  was, 
after  all,  an  American  hjrgienist  who  first  demonstrated  the  nature  of  cheese  poison, 
which  as  venenum  casei  had  baffled  the  efforts  of  European  scientists  for  over  a 
century,  and  that  the  same  Professor  Vaughan  was  also  the  first  physician  who  pre- 
sented oacteriological  evidence  as  early  as  1881  in  an  instance  of  milk  typhoid 
infection,  and  that  another  American  isolated  in  May,  1893,  Eberth's  bacillus  in 
suspected  water,  which  was  several  years  before  Rohn  (lemonstrated  the  presence  of 
the  bacillus  coli  commune  in  suspected  milk  and  five  years  before  Frankel  and 
Kister  found  typhoid  bacilli  in  buttermilk. 
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the  infection  was  convened  from  a  fever  house  visited  by  the  dairyman,  who  was  in 
in  the  Imbit  of  taking  his  milk  can  into  the  houses,  and  by  means  of  infected  empty 
bottles.  In  17  instances  the  infection  was  doubtless  conveyed  by  persons  connected 
with  the  milk  business,  while  suffering  or  recovering  from  an  attack  of  the  disease 
(see  Nos.  2,  26,  30,  33,  47,  63,  64,  66,  76,  78,  80,  88,  8».  91,  96,  96j  98),  and  in  at  least 
10  cases  by  persons  who  acted  as  nurses  while  handling  the  milk.  ( No.  1,  2,  7,  9» 
13.  14,  16,29,69,92.) 

In  three  instances,  Nos.  1,  86,  87,  the  milk  had  been  kept  in  the  cottage  or  rooms 
close  to  the  sick  room.  In  No.  76  the  cows  had  been  milked  into  an  open  tin  vessel, 
which  was  carrietl  across  an  oi>en  yard  past  an  infected  house,  and  m  No.  59  the 
milkman  had  wiped  his  cans  with  white  flannel  cloths  (presumably  infected)  whi(!h 
had  been  left  in  nis  bam  by  a  peddler.  Nos.  26  and  49  appear  to  have  been  instances 
of  mixed  infecttion  of  scarlet  fever  and  diphtheria.  In  the  Homsey  epidemic,  No.  87, 
it  was  stated  that  *'the  milk  was  distributed  by  two  men,  and  that  at  the  houses  at 
which  one  of  these  men  delivered  milk  there  were  no  cases  at  all,  while  at  thoee  at 
which  the  second  man  delivered  there  were  16  or  16  cases.  At  this  man's  house  a 
child  had  suffered  from  scarlet  fever,  showing  clearly  the  manner  of  infection  as 
having  taken  place  by  infected  clothing,  and  the  germs  were  most  likely  conveyed 
into  the  milk  while  this  man  pu8he<l  his  arm  into  the  big  can  to  fill  the  little  ones 
during  his  rounds. 

In  nineteen  instances  the  infection  was  attributed  to  disease  among  the  milch  cows; 
in  four  of  these  (Nos.  19,  20,  21,  40)  the  puerperal  condition  of  the  animal  is  blamed. 
In  nine  instances  inflammation  of  the  udder  or  teats  were  found  (see  Noe.  34,  38,  44, 
46,65,67,68,72,75)  and  in  six  instances  loss  of  hair  and  casting  of  the  skin  in  the 
animals  were  noted  (Nos.  19,20,21,43,45,46).  As  a  matter  of  fact,  many  of  the 
epidemics  of  scarlet  fever  and  diphtheria  in  Great  Britain  have  been  attributed  to  a 
milk  supply  derived  from  animals  suffering  with  local  affections  of  the  teats  and 
udder.  Thus,  in  November  and  December,  1885,  an  epidemic  appear^  at  Maryle- 
bone,  St.  Pancreas,  and  Hwmpstead,  which  W.  H.  Power  traced  to  a  particular  milk 
farm  at  Hendon,  but  could  discover  no  sign  of  scarlet  fever  at  or  near  the  dairy. 

Upon  examination  of  the  cows  some  of  them  were  found  to  be  suffering  from  an 
ulcerative  disease  of  the  teats  and  udders,  and  from  various  other  circumstances  he 
inclined  to  the  belief  of  the  bovine  origin  of  this  disease.  This  opinion  was  shared 
by  the  late  Sir  George  Buchanan,  who  requested  Dr.  Klein  to  make  an  examination 
of  the  diseaj»e  ol)8erve<l  among  the  milch  cows  at  Hendon.  The  latter  found  certain 
micrococci  in  the  diseased  tissues  and  or^ns  of  these  cows  and  in  the  discharge 
from  their  teats,  and  succeeded  in  growing  these  in  a  variety  of  culture  media. 
Inoculations  of  calves  with  this  material,  whether  from  cultures  or  direct  from  the 
cow,  produced  a  disease  having  unmistakable  affinities  both  with  the  Hendon  disease 
and  human  scarlatina. 

Klein  found  this  microbe  to  inhabit  the  tissues  and  organs  both  of  the  human 
scarlatina  patient  and  of  the  Hendon  cow  and  declared  that  we  need  no  longer  hesi- 
tate to  call  it  the  "micrococcus  scarlatinae." 

These  views  were  strongly  combatted  by  Thin,  Crookshank,  and  Brown,  and  from 
the  evidence  before  us  we  conclude  that  there  is  no  proof  that  there  is  a  disease  in 
the  cow  which  is  communicable  as  scarlet  fever  or  diphtheria  to  man.  This  question, 
however,  seems  to  us  by  no  means  settled,  and  is  one  that  merits  the  most  searching 
investigation  by  pathologist^^  and  bacteriologists.  In  the  meantime  there  is  nothing 
strained  in  the  assumption  that  in  these  debatable  instances  and  in  all  the  epidemics 
marked  with  an  asterisk  (*)  i.  e.,  in  35  out  of  135  epidemics  of  scarlet  fever  and 
diphtheria,  tabulated  by  the  writer,  we  are  dealing  with  a  streptococcus  or  staphy- 
lococcus infection  and  it  will  often  be  impossible  to  differentiate  clinically  such 
attacks  from  true  diphtheria  and  scarlet  fever. 

In  addition  to  Klein^s  testimony  as  to  the  presence  of  a  streptococcus  in  these 
cases,  Guilleljeau  made  an  examination  of  the  milk  of  76  cows  suffering  from  odder 
inflammation,  in  all  of  which  he  found  pyogenic  organisms,  capable  of  producing 
similar  inflammation  when  inoculated  in  healthy  animals. 

Dr.  Cotterill  has  published  epidemics  of  a  febrile  sore  throat  which  appeared  to 
be  neither  scarlet  fever  nor  diphtheria,  but  nevertheless  caused  by  the  milk  from 
cows  which  had  an  eruptive  disease  on  the  teats  and  udders.  Grey  Edwards,  in 
August,  1897,  published  cases  of  follicular  tonsillitis,  in  which  the  staphylococcus 
pyogenes  aureus  and  albus,  and  the  streptococcus  pyogenes  (short  form) 'were  not 
only  found  by  Severn,  director  of  a  London  pathological  laboratory,  in  the  suspectCMl 
milk,  and  in  the  milk  of  a  certain  animal,  but  also  in  the  sweeping  (culture)  from 
the  throat.  Moreover,  Pnidden  reports  24  ca^es  of  diphtheria,  in  which  all  but  two 
he  demonstrated  a  streptococcus,  probably  identical  with  the  streptococcus  pyrogenee 
and  streptococcus  erysipelatous. 
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EPIDEMICS    OF  MILK  TYPHOID,   SCARLATINA   AND   DIPHTHERIA,    SORE  THROAT,    AND  ERY- 
SIPELAS. 

We  know  now  that  disease  germs  may  not  only  survive,  but  in  many  instances 
actually  proliferate  in  the  milk,  and  it  is  not  a  difficult  matter  to  point  out  the  many 
'  ways  by  which  they  may  gain  access,  especialljr  when  some  of  tne  employees  con- 
nected with  the  dairy  or  farm  are  also  engaged  in  nursing  the  sick  (as  m  examples 
marked  t)  or  are  sunering  themselves  from  some  mild  infection  while  continuing 
their  usual  duties,  or  are  convalesenta  from  the  disease.  (See  examples  marked  t-T 
It  is  quite  conceivable  how  animals  wading  in  filth,  and  sewage-polluted  water  or 
meadows,  may  infect  the  udder  or  teats,  with  the  germs  of  typhoid  fever,  and 
through  it  the  milk.  (See  instances  marked  !. )  We  can  also  appreciate  how  infected 
water  may  convey  the  germs  by  washing  the  utensils  or  by  deliberate  adulterations. 
(See  instances  marked  §.)  Infection  may  also  take  place  through  the  agency  of 
scrubbing  brushes,  dishcloths  and  exposure  to  contaminated  air.  Last,  but  not 
least,  the  agency  of  flies  and  other  insects  as  carriers  of  the  germs  to  the  milk  and 
other  food  stuffs  can  not  be  ignored. 

In  1895  in  the  city  of  Washington,  I  had  abundant  opportunity  to  observe  the  in- 
fluence of  flies  in  the  spread  of  typhoid  fever,  and  so  recorded  my  opinion  in  my 
official  report 

TYPHOID   FEVER. 

Of  the  195  epidemics  of  milk  typoid  the  writer  has  collected  110,  Mr.  E.  Hart  69, 
and  Freeman  16,  the  latter  are  included  in  the  subjoined  table,  in  which  the  main 
facts  are  presented.  In  148  of  these  epidemics  there  is  evidence  of  the  disease  having 
prevailed  at  the  farm  or  dairy.  In  67  instances  it  is  probable  that  the  infection 
reached  the- milk  by  soakage  of  the  germs  into  the  well  water  with  which  the  utensils 
were  washed,  and  m  16  mstances  Nos.  7,  51,  70,  79,  103,  104, 113,  114,  115,  116,  120, 
130,  136,  139,  149,  152,  the  intentional  dilution  with  polluted  water  is  a  matter  of 
evidence. 

In  No.  184  the  bacteria  coli  commune  was  demonstrated  in  the  wash  water.  In 
Noe.  149  and  188  it  is  claimed  that  the  specific  germ  of  typhoid  fever  was  isolated  in 
the  water  supply,  and  in  No.  189  sewage  bacteria  were  found  in  ice  cream  sold  by 
street  vendors.  In  7  instances  (Nos.  12,  83^  121,' 124,  131,  147,  178)  the  infection  is 
attributed  to  the  cows  drinking  or  wading  m  sewage-polluted  water  and  meadows. 
In  4  instances  (Nos.  144,  151,  163,  189)  the  infection  was  spread  in  ice  cream  pre- 

Sared  in  infected  premises.  In  7  instances  the  infection  was  spread  through  milk 
elivered  at  creameries  (Nos.  96,  120,  146,  155,  172,  183,  188).  In  24  instances  the 
dairy  employees  also  acted  as  nurses  (Nos.  1,  4,  8,  14,  18,  19,  28,  34,  41,  43,  47,  52, 
72,  77,  91,  127,  130,  137,  142,  154,  155,  165,  173,  177).  In  10  instances  the  patients, 
while  suffering  from  a  mild  attack  of  enteric  fever  or  during  the  first  week  or  ten  days 
of  their  illness,  continued  at  work,  and  those  who  are  familiar  with  the  personal 
habits  of  the  average  dairy  boy  will  have  no  difficulty  in  surmising  the  manner  of 
direct  digital  infection  (Nos.  118,  119,  128,  132,  140,  162,  164,  166,  177.  190). 

In  1  instance  (No.  28)  the  milk  tins  were  washed  with  the  same  dishcloth  used 
among  the  fever  patients.  In  No.  159  the  man  who  milked  the  cows  was  also  the 
night-soil  scavenger  and  probably  conveyed  the  ^rms  into  his  own  family.  In 
another  instance  (No.  177)  a  boy  working  at  the  dairy  and  who  had  recently  driven 
a  night-soil  wagon  developed  typhoid  fever.  A  sister  of  the  boy  was  taken  sick  ten 
days  later,  their  mother  nursed  tnem  both  and  washed  the  dairy  utensils,  including  a 
cloth  milk  strainer.  In  No.  Ill  the  owner  of  a  milch  cow,  whose  child  was  sick  with 
typhoid  fever^  kept  the  milk  in  a  safe  in  the  sick  room,  it  being  the  only  room  at  the 
disposal  of  this  poor  widow.  In  No.  182  Sir  Cameron,  the  health  officer  of  Dublin, 
believed  the  milk  was  infected  by  absorbing  exhalations  from  the  dejecta  of  the 
patient  while  being  carried  down  the  stairs.  He  placed  some  enteric  dejections  close 
to  a  vessel  of  milk  and  in  ten  minutes  found  that  it  had  become  infected,  as  proved' 
by  subsequent  culture  tests.  In  this  as  well  as  similar  instances  the  writer  would 
suggest  that  the  contagion  was  carried  by  flies  rather  than  by  absorbing  exhalations. 

8CABLET  nVBB  EPIDEMICS. 

Mr.  Hart  collected  21  epidemics.  Dr.  Freeman  5,  and  the  writer  73,  making  a  total 
of  99  epidemics  spread  through  the  medium  of  the  milk  supply,  the  aetails  of  which 
will  be  found  in  Table  No.  II. 

In  68  instances  the  disease  prevailed  either  at  the  milk  farm  or  dairy.  In  6 
instances  persons  connected  with  the  diary  either  lodged  in  or  had  previously  visited 
infected  houses.     (See  Nos.  8, 9, 10, 11, 15, 45. )    In  Nos.  12  and  99  it  is  believed  that 
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typhoid  epidemics,  50  of  scarlet  fever,  and  21  of  diphtherial  bat  even  this  formidable 
array  of  facts  was  not  accepted  a«  coni'lunive,  largely  because  the  milk  industry  con- 
stitutes a  strong  spoke  in  the  commercial  wlieel  and  naturally  opposed  what  they 
considered  meddlesome  interference  with  their  trade,  and  in  many  instances  are  upheld 
by  members  of  our  profession  who  considered  the  evidence  wholly  circumstantial 
and  incomplete  as  long  as  the  S(>ecific  germ  of  the  respective  disease  had  not  been 
demonstrated  in  the  suspected  milk. 

While  this  link  in  the  chain  of  evidence  would  be  very  desirable,  it  will  be  well 
(or  those  who  exact  it  and  completely  ignore  the  reports,  many  of  which  are  master- 
pieces of  medical  logic,  to  remember  that,  by  the  tune  we  are  able  to  connect  a  cer- 
tain outbreak  with  a  particular  dairv,  days  and  sometimes  a  week  or  more  will  have 
elapsed,  the  germs  are  probably  exhausted,  and  thus  a  most  opportune  time  for  their 
detection  will  have  been  lost  An  approach  in  this  direction  has,  however,  been 
made  by  Professor  Vaughan  before  the  Congress  of  Hygiene  and  Demographer,  in 
Tendon,  in  August,  1891,  when  he  demonstrated  a  culture  tube  containing  a  bacillus, 
which  he  found  simultaneously  in  the  water  from  the  daiir  M^ell  and  in  the  milk  from 
the  cans.  At  the  same  time  one  or  more  cases  of  typhoid  fever  existed  in  every  family 
which  patronized  this  milkman.  The  bacillus  resembled,  but  was  not  identi^  with, 
that  of  Kberth. 

Since  this  time,  Bailey  and  Tulley,  in  1893,  isolated  Eberth's  bacillus  in  suspected 
water  with  which  the  milk  cans  were  washed  and  the  milk  diluted,  and  Dr.  Leal, 
in  1897,  made  a  similar  demonstration  in  Paterson,  N.  J.  But  even  if  the  specific 
germs  of  the  diseases  in  ()uestion  should  never  be  demonstrated  in  susf«ected  milk, 
we  know  from  the  bacteriological  studies  of  Heim,  Loffler,  Kitasato,  Raskina,  Som- 
menberger,  Riedel,  Wolfhugel,  Hesse,  Frankel,  and  others  that  milk  is  a  favorable 
culture  medium  for  the  germs  of  typhoid,  cholera,  erysipelas,  pneumonia,  and  some 
of  the  pyogenic  organisms;  also  for  the  bacillus  of  tuberculosis,  as  shown  bv  Heim, 
and  which  Gasperini  even  found  in  butter  one  hundred  and  twenty  days  old. 

Adametz  has  cultivated  the  bacillus  diphtheria  and  of  glanders  m  sterilized  milk^ 
Frankel  and  Kister  found  typhoid  bacilli  in  several  specimens  of  buttermilk,  and 
conclude  from  this  that  the  disease  may  be  carried  by  this  food,  and  that  the 
epidemic  of  Hamburg,  in  August  and  September,  1897,  which  affected  over  eighty- 
two  cases,  was  largely  spread  by  means  of  buttermilk.  This  is  at  least  strong  cor- 
roborative evidence,  and  must  be  especially  gratifying  to  those  who  have  been 
charged  with  going  altogether  too  far  in  their  attempts  to  regulate  the  sale  of  milk. 

It  IS  of  course  well  known  that  Professor  Vaughan  believes  that  different  forms  of 
bacteria  may  induce  typhoid  fever. 

Cholera. — Professor  Koch,  in  1884,  first  pointed  out  that  milk  is  a  suitable  culture 
medium  for  the  cholera  bacillus,  but  the  possibility  of  the  virus  being  transmitted 
in  the  milk  had  been  emphasized  before.  Gaffky,  m  the  report  of  the  cholera  com- 
mission in  India,  in  discussing  this  subject,  refers  to  the  unsanitary  conditions  of  the 
dairies  in  India,  where  the  water  supply  is  derived  from  tanks  which  are  promiscu- 
ously used  for  bathing,  laundry  and  dairy  purposes,  and  as  Dr.  Payne,  the  health 
ofl5cer  of  Calcutta,  in  nis  report  for  1876,  expressed  it,  **  milch  cows  are  stalled  in  the 
neighborhood,  and  the  nearest  water  is  freely  mixed  with  the  milk  and  distributed 
through  the  town.'*  Dr.  Cay  ley  refers  to  the  fact  and  consequent  danger  that  at 
Katarhatti,  a  suburb  of  Calcutta  of  300  families,  70  are  engaged  in  the  milk  busi- 
ness, all  located  near  one  of  these  notorious  water  tanks,  and  that  in  September, 
1872,  not  less  than  16  cholera  cases  with  6  deaths  occurred  among  these  dairy  people. 

Dr.  Macnamera  reports  an  outbreak  in  a  boarding  house  at  Calcutta  attackmg  six 
Europeans  and  the  cook  of  their  department,  while  the  other  inmates  and  servants 
of  the  house  escaped.  They  had  all  consumed  the  milk  from  a  particular  dairy,  and  it 
was  determined  tnat  immediately  before  this  outbreak  8  cases  of  cholera  had  occurred 
in  close  vicinity  of  the  water  tank  used  by  this  milkman.  Dr.  Simpson,  health  ofli- 
cer  of  Calcutta,  describes  a  limited  epidemic  which  occurred  onboam  the  ship  ^rden- 
diUha  resulting  in  9  cases  and  4  deatns,  and  affecting,  with  one  exception,  consumers 
of  a  particular  milk  derived  from  a  dairy  located  near  a  tank  into  which  dejecta  from 
a  cholera  patient  found  access,  and  the  milkman,  with  unusual  frankness,  also  admit- 
ted that  he  had  diluted  his  milk  with  one-fourth  water  from  this  tank.  Surgeon- 
Major  Cunningham,  in  an  excellent  paper  on  milk  as  a  medium  for  cholera  bacilli, 
has  called  attention  to  the  fact  that  the  presence  of  germs  whose  growth  is  associated 
with  impure  and  contaminated  milk,  as  in  India,  and  consequent  add  fermentation, 
is  destructive  to  the  development  or  existence  of  organisms  which,  like  the  f^mmft 
bacilli,  require  an  alkali  or  neutral  medium. 
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nature  of  scrofula,  with  evidence  of  its  orippn  from  disorder  of  the  digestive  organs," 
London,  1810,  in  which  he  refers  to  acescent  diet,  especially  of  cow*s  milk,  as  a  fre- 
qnent  cause  of  scrofula.    Page  50,  he  says: 

"Infants  at  the  time  of  weanins  are,  from  the  change  of  diet,  particularly  subject 
to  bowel  complaints,  too  often  followed  by  disease  of  the  mesenteric  and  lymphatic 
glands." 

Dr.  J.  Cheyne,  on  page  51,  writes,  October  17,  1809: 

"I  have  attended  some  children  of  scrofulous  familes,  who  died  of  the  mesenteric 
disease  with  a  general  glandular  affection,  as  proved  by  dissection,  whose  complaints 
commenced  with  restless,  feverish,  thirsty  nights;  fullness,  hardness,  and  tenderness 
of  the  abdomen;  loose,  unnatural  stools,  wasting  of  the  flesh,  and  regular  hectic.  I 
have  traced  these  complaints  to  neglect  and  mismanagement  in  diet,  and  in  one  or 
two  instances  distinctly  to  the  child  having  been  allowed  to  swill  as  much  milk  as  it 
chope.  And  in  other  children  (two  of  whom  are  but  just  recovere<i)  I  have  evidently 
stopped  the  progress  of  the  dL^-ease  by  the  use  of  the  wann  or  tepid  salt-water  bath, 
by  purges,  calomel  in  alterative  dose,  entire  disuse  of  milk,  animal  decoctions,  after- 
wanls  port  wine,  *  ♦  «  proper  clothing,  and  exercise  in  fine  weather.  Has  not 
this,  the  acute  stage  of  the  mesenteric  disease,  been  overlooked?" 

"Carmichael  quotes  Wiseman,  White,  and  Lieutand  to  show  *that  whenever  the 
outward  glands  do  appear  swelled  you  may  safely  conclude  the  mesenteric  to  be  so 
too,  the^  oeing  usually  the  first  part  that  is  attacked  by  this  malady.*  " 

Carmichael,  while  he  never  saw  a  subject  in  the  dissecting  room  with  strumous 
elands  externally  without  a  similar  state  of  those  of  the  mesentery,  insists  that  he 
has  very  frequentlv  seen  the  latter  unaccompanied  by  any  affection  of  the  external 
glands,  which  to  his  mind  indicates  that  in  scrofula  the  mesenteric  glands  are  the 
first  affected.  Whilp  his  essay  does  not  attempt  to  deal  with  the  transmission  of 
scrofula  in  the  milk  of  diseased  cows,  he  points  with  emphasis  to  the  use  of  sour 
milk,  and  on  i>age  101  he  remarks:. 

***  With  respect  to  the  disease  in  question,  we  know  that  swine  are  so  subject  to  one 
verv  similar,  that  scrofula  has  in  conseouence  derived  its  name  from  those  animals, 
ana  certainly  their  extraordinary  fonanees  for  acescent  food  corroborates  in  some 
degree  the  fore^ing  opinions.  Swine,  it  is  well  known,  fatten  upon  buttermilk  and 
upon  the  sour  liquid  formed  in  starch  manufactories  during  the  steeping  of  wheat." 

Casper,  in  his  Characteristic  of  French  Medicine,  etc.,  published  in  1822,  on 
page  124,  writes: 

''Scrofula  is  not  more  rare  in  Paris  than  elsewhere,  and  baflies  also  here  the  efforts 
of  physicians.  La  Billardi^re  declares  that  the  majority  of  milch  cows  in  Paris  perish 
from  nodular  oonsumption,  and  that  their  milk  contains  seven  times  more  of  phos- 
phate of  lime  than  common.  Is  it  possible  that  there  is  a  connection  between  this 
phenomenon  and  the  many  tuberculous  diseases  among  the  children  in  Paris?  We 
can  not  pursue  here  this  investigation,  where  the  mere  fact  sufiices  that  in  Paris, 
especiallv  in  the  hospitals  for  foundlings  and  for  children,  like  the  St.  Louis  and 
otners,  the  sequeisB  and  effects  of  scrofula  can  be  seen  in  astonishing  numbers." 

Section  5. 

milk  which    acquires  infbctivb  properties  oenerallt  only  after  it  lbav^ 
the  uddeb  of  the  animal. 

milk-borne  di8ba8e8. 

(CofQcliisioiiB  based  apon  196  epidemics  of  typhoid  fever,  99  epidemics  of  scarlet  fever,  and  36 
epidemics  of  diphtheria  spread  through  the  milk  supply.] 

To  Dr.  Michael  Taylor  belongs  the  credit  of  being  the  first  to  point  out  definitely 
that  cow's  milk  might  serve  as  the  medium  of  sprewiing  typhoid  fever  from  a  dairy 
where  the  disease  prevailed. 

In  1867  Dr.  Taylor  also  showed  that  scarlatina  might  be  distributed  in  the  same 
way.  In  1877  Mr.  Jacob  traced  a  diphtheria  epidemic  at  Sutton  to  the  milk  supply, 
and  in  1872  Macnamera  traced  an  epidemic  of  cholera  at  Calcutta  to  an  infected 
dairy. 

These  facte  could  not  fail  to  invite  criticism  and  sharpen  the  power  of  observation 
in  others,  and  in  consequence  similar  outbreaks  were  more  frequently  reporte<l,  so 
that  Mr.  Ernest  Hart,  in  a  most  valuable  paper,  was  enabled  to  present  to  the  Inter- 
national Medical  Congress,  held  in  London  in  1881,  the  historv  of  50  outbreaks  of 
typhoid  fever,  15  of  scarlet  fever,  and  7  of  diphtheria,  all  traceable  to  the  milk  supply. 
m  May,  1895,  the  writer,  in  a  joint  communication  with  Dr.  Busey,  added  88  milk 
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produced  9.76  more  fat  than  they  consumed,  with  a  loss  in  bodily  weight  of  87 
Kilo^ms. 

After  feedine  these  cows  for  four  days  with  hajr,  a  second  experiment  vas  b^gon, 
their  combined  weight  at  this  time  being  1,114  kilograms;  and  they  received  within 
the  next  fifteen  days  472  kilograms  of  hay  and  yielded  164  liters  of  milk,  which  from 
Cow  A  contained  casein,  3.63;  milk  su^r,  3.4e;  butter,  5.92j  chlorides,  0.46;  phos- 
phates, 0.27;  water,  86.26;  while  the  milk  from  Cow  B  contained  casein,  3.56;  lactic 
sugar,  3.94;  butter,  4.39;  chlorides,  0.52;  phosphates,  0.20:  water,  87.39.  Both  cows 
furnished  8.03  kilograms  of  butter  and  eliminated  with  the  fsecee  5.08  kilograms,  a 
total  production  of  13.11  kilograms  of  fat  within  fifteen  days.  The  hay  yielded  to 
ether  3.5  per  cent  of  fat  (and  contained  0.012  nitrogen  and  0.0034  phosphoric  acid); 
the  ingestion  of  fat  amounted  to  16.52  kilograms  and  the  elimination  to  only  13.11 
kilograms,  with  an  actual  consumption  of  3.41  kilograms  of  fat,  and  a  gain  of  41 
kilograms  in  their  combined  weight 

After  the  animals  had  maintained  for  several  days  a  combined  weight  of  1,156  kilo- 
ghims,  they  were  fed  for  fourteen  days  with  potatoes,  consuming  1,077  kilognmip,  and 
yielding  122.6  liters  of  milk,  which  from  Cow  A  contained  casein,  4.37;  lactic  sugar, 
3.09;  butter,  3.97;  chlorides,  0.55;  phosphates,  0.27;  water,  87.75.  The  milk  from 
Cow  B  contained  casin,  3.99;  milk  sugar,  3.99;  butter,  4.63;  chlorides,  0.65;  phos- 
phates, 0.27;  water,  86.57.  The  potatoes  contained  0.002  of  fat,  besides  0.0037  of 
nitrogen  and  0.00109  of  phosphonc  acid;  the  amoimt  of  fat  ingested  was  2.15  kilo- 
grams, the  amoimt  contained  in  the  fwces  was  0.51,  the  total  amount  eliminated  as 
butter  and  fat  was  6.16  kilograms,  and  this  plus  production  resulted  in  a  loss  of  bodily 
weight  of  33  kilograms. 

Dr.  Ernst's  recent  clinical  inquiry  on  the  transmission  of  bovine  tuberculosis 
revealed  the  following  facts:  Eighteen  hundred  circulars  were  sent  to  physicians 
and  veterinarians,  asking  if  they  knew  of  anv  cases  in  which  human  beings  had  been 
infected  with  tul)erculosis  through  the  milk  of  cows.  Among  1,013  replies  from 
physicians  895  were  negative,  8  reported  cases  of  infection  of  a  child  by  the  mother, 
11  reported  cases  of  infection  by  cows'  milk,  and  16  reported  suspicious  cases.  The 
veterinarians  gave  much  more  striking  evidence,  since  among  54  replies  14  reported 
positive  and  9  suspicious  cases. 

The  positive  replies  quoted  by  Dr.  Ernst  are  not  such  as  will  be  considered  con- 
clusive evidence  oy  pathologists,  and  really  lack  scientific  accuracy  While  the 
development  of  tabes  mesenterica,  phthisis,  tubercular  meningitis,  glandular  affec- 
tions, etc.,  occuring  in  hand-fed  babies  of  perifectly  healthy  parentage  points  with  sus- 
picion to  the  milk  supply,  the  investigation  should  be  extended,  as  Klencke  ha«i  done 
tift)r  years  ago,  whenever  practicable  to  the  animals,  and  with  our  present  oppor- 
tunities for  fiicteriological  investigations  some  valuable  facts  may  thus  be  collected. 

Johne  reports  a  striking  case  m  which  a  post-mortem  examination  of  the  cow 
revealed  extensive  tuberculous  deposits.  The  steward  of  the  farm  was  especially 
interested  in  the  result  of  the  investigation,  as  on  account  of  the  previous  good  condi- 
tion of  the  animal  the  milk  had  been  selected  for  his  infant  son.  The  family  physi- 
cian was  at  once  notified,  and  reported  progressive  emaciation  and  a  "pulmonary 
catarrh'*  which  he  had  attributed  to  a  recent  attack  of  measles.  A  short  time  after- 
wards Johne  received  word  that  the  boy.  then  2}  years  old,  had  succumbed  to  an 
attack  of  miliary  cerebral  tuberculosis.  This  case  is  of  special  interest  because  there 
was  no  hereditary  predisposition,  and  the  other  children  in  the  family  are  perfectly 
healthy. 

Hermsdorf  relates  the  case  of  a  girl  14  vears  of  age,  of  healthy  parentage,  who 
developed  tubercular  laryngitis  and  tuberculosis  of  the  ileum  and  caecum,  which  he 
attributed  to  the  milk  of  a  tuberculous  cow.  This  girl  was  in  the  habit  of  drinking 
the  milk  while  still  warm. 

Leonhard  mentions  a  family  in  which  the  children  contracted  tuberculosis  soon 
after  being  weaned.  The  cow  was  finally  suspected  and  killed,  and  the  diagnosis 
confirmed.  The  next  child  in  the  family  remained  in  good  health.  He  also  men- 
tions two  cases  of  tubercular  meningitis  traced  to  the  use  of  unboiled  milk  from  a 
tuberculous  cow.  Derame  reports  five  cases  observed  in  the  children's  hospital  at 
Berne  infected  by  tuberculous  milk.  Sonntag,  Meyerhoff,  Stang,  Schongen,  ana  Uffel- 
mann  report  similar  cases.  Epstein,  in  his  extensive  experience,  finds  that  children 
from  consumptive  parents  rarely  develop  the  disease  when  provided  with  a  healthy 
wet  nurse,  and  attributes  the  frequency  of  intestinal  tuberculosis  to  the  infectious 
qualities  of  the  milk.  Herterich  relates  two  cases,  which  he  attributed  to  the  milk 
of  a  tuberculous  mother.  Brouardel  cites  a  case  were  five  out  of  fourteen  girls  liv- 
ing in  a  boarding  house  became  consumptive  subsequently  to  the  use  of  milk  from 
a  tuberculous  cow. 

On  pursuing  theliteratnre  on  this  subject,  we  found  Cannichael*8  '*  Essay  on  the 
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small  amount  of  milk,  which  was  examined  on  two  occasions,  once  in  September, 
twelve  weeks  after  her  sixth  calving  and  while  being  fed  with  distillery  slops  and 
greens.  The  results  of  the  analysis  were  precisely  the  same  as  found  m  that  from 
cow  D.  The  second  examination,  made  in  February,  thirty-three  weeks  after  calv- 
ing, while  the  animal  was  being  fed  exclusively  on  distillery  slops,  revealed  a  faintly 
acid  reaction,  and  a  sp.  gr.  of  1,064,  with  very  little  cream.  The  milk  globules  were 
large  but  few,  and  partially  adherent  to  each  other;  free-oil  globules  (elain) ,  numer- 
ous collostral  bodies,  and  mucus  (pus)  corpuscles  were  found  to  be  floating  in  the 
serup.  The  addition  of  caustic  ammonia  rendered  the  milk  slimy,  and  the  addition 
of  nitric  acid  in  another  sample  revealed  the  presence  of  albumin.  Chemical  analy- 
sis failed  to  detect  milk  sugar^  and  but  very  little  ashes,  the  result  being,  casein,  4; 
albumin,  14;  butter,  1.55;  elam,  1;  water,  80.45. 

The  autopsy  of  this  animal  was  conducted  by  Professor  Klencke  at  the  Royal 
Veterinary  School,  for  the  purpose  of  a  minute  anatomico-pathological  study,  which 
demonstrated  the  fact  that  the  same  scrofulous  lesions  may  develop  in  the  cow  as  are 
found  in  the  human  subject,  And  that  human  scrofula  and  the  disease  found  in  the 
mammalia  are  identical.  All  the  mesenteric  glands  of  this  animal  were  found  to  be 
enlareed,  chronically  inflamed,  and  infiltrated.  The  intestinal  mucous  membrane 
revealed  the  presence  of  miliary  tubercles  arranged  in  circular  groups;  the  nasal  and 
respiratory  mucosa  were  reddened,  and  the  limgs  the  seat  of  .tubercular  infiltration, 
the  mass  consisting  of  casein,  albumin,  soda,  and  lime  salts,  and  at  several  points  it 
had  been  transformed  into  a  greenish,  thin  pus.  The  pancreas  was  partially  infil- 
trated with  a  tough,  cheesy  mass,  which  traversed  it  in  a  cordlike  and  uneven  man- 
ner. The  liver  revealed  similar  deposits,  and  the  spleen,  while  free  from  infiltra- 
tion, was  nevertheless  abnormally  tough  in  consistency.  The  blood  was  deficient  in 
fibrin,  blood  corpuscles,  and  salts. 

Cow  G  was  about  7  to  8  years  old;  emaciated,  bloated,  abdomen,  through  the 
walls  of  which  indurated  glands  could  be  distinctly  felt;  the  udder  was  enlar^d  and 
the  mucous  membrane  presented  evidence  of  vascular  stasis;  the  nasal  mucous  mem- 
brane was  covered  with  a  purulent  discharge.  The  animal  was  a  greedy  feeder,  but 
otherwise  quite  languid,  and  yielded  only -a  small  quantity  of  milk,  which  was 
examined  on  repeated  occasions  while  the  animal  was  stall  fed  both  summer  and 
winter,  with  very  little  green  feed,  the  average  result  being  an  acid  reaction,  except 
occasionally  in  the  evemng;  the  sp.  gr.  was  from  1,067  to  1,070;  in  spite  of  the  bluish, 
watery  color  of  the  milk  and  its  slimy  consistency,  the  cream  rarely  yielded  a  butter 
of  normal  consistency;  the  latter  as  a  rule  was  peculiarly  soft,  tinder  the  micro- 
scope the  milk  globules  appeared  large,  adherent,  but  few  in  number,  mingled  with 
free  fat  globules  (elain);  colostral  bodies  with  uneven  borders,  mucus  (pus)  cor- 
puscles, and  fragments  of  epithelial  cells  were  also  present.  Acetic  acid  precipitated 
mucus,  and  nitric  acid  revealed  large  quantities  of  albumin.  Chemical  analysis 
yielded  casein,  3.2;  albumin,  15.2;  elain,  1.4;  butter.  2.2;  water,  78. 

There  are  no  details  of  an  autopsy  of  this  animal,  but  the  presence  of  indurated 
abdominal  glands,  as  referred  to  in  the  physical  examinations,  8ufi[iciently  indicates 
what  Professor  Klencke  would  call  a  pronounced  case  of  scrofula,  but  what  the  mod- 
em pathologists  define  as  tuberculosis.  The  milk  of  these  four  cows  was  consumed 
by  a  number  of  children,  previously  healthy,  and  developed  what  was  formerly 
known  as  scrofula,  and  now  recognized  as  the  slower  forms  of  tuberculosis;  anci 
while  this  was  long  before  the  era  of  microbes,  Professor  Klencke  points  out  that  the 
milk  differed  from  normal  milk  in  this,  that  it  contained  a  large  amount  of  albumin 
and  free-oil  globules,  which  he  called  elain;  was  quite  deficient  in  butter  fats,  the 
salts  and  lactic  sugar,  and  contained,  moreover,  the  products  of  an  abnormal  mucous 
membrane,  such  as  "granular  (congestion)  corpuscles,  epithelium  and  pus  cor- 
puscles." 

If  we  stop  to  inquire  into  the  food  and  care  of  these  animals,  we  are  told  that  they 
were  stall  and  swiU  fed  and  fortified  with  the  results  of  Boussingault's  feeding  experi- 
ments, which  he  (quotes,  he  attributes  the  development  of  scrofula  in  the  cows 
directly  to  malnutrition,  consequent  upon  improper  feeding,  together  with  insufficient 
exercise,  damp,  dark,  and  badly  ventilated  stables — conditions  which  we  regard  at 
the  present  day  as  strong  predisposing  factors  to  the  development  of  tuberculosis. 

Bouasingault  fed  two  cows,  their  combined  weight  bein^  1,191  kilograms,  for  sev- 
enteen days  with  2,281  kilograms  of  red  beets.  The  animals  yielded  during  this 
period  203  Uters  of  milk.  The  milk  from  Cow  A  contained  casein,  3.67;  milk  sugar, 
3.99;  butter,  4.56;  chlorides,  0.43;  phosphates  of  Hme  and  magnesia,  0.22;  water, 
87.73.  The  milk  from  Cow  B  yielaed  casein,  3.81;  milk  sugar,  3.74:  butter,  3.47; 
chlorides,  0.54;  phosphates,  0.26;  water,  88.23.  These  animals  furnished  8.31  kilo- 
grams of  butter  and  lost  1.45  kilograms  of  fat  in  the  faeces,  and  as  beets  only  contain 
0.001  of  fat  besidee  0.0021  of  nitrogen  and  0.00046  of  phosphoric  acid,  the  animals 
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The  intestinal  mucous  membrane  was  strongly  injected  with  circular  yascnlar  spots, 
in  several  of  which  could  be  seen  yellow  nciiules  about  the  size  of  a  millet  seed;- 
the  contents  of  the  intestines,  pancreas,  and  mucous  glands  of  the  diaphragm  yielded 
an  acid  reaction,  with  the  presence  of  free  lactic  and  acetic  add. 

Ck)ws  D  and  E  belonged  to  the  same  owner,  were  inmates  of  the  same  stable,  and 
shared  about  the  same  food  and  environments;  both  had  a  tympanitic  abdomen, 
bowels  irr^ular,  with  a  tendencv  to  mucous  diarrhea;  their  appetites  were  poor  for 
days  in  succession,,  and  Cow  E  frequently  refused  food  and  was  fond  of  rest:  the 
udder  of  both  animals  was  large,  pendulous,  and  presented  to  the  touch  nodular 
indurations;  the  edges  of  the  lacteal  openings  in  the  teats  were  red  and  swollen;  the 
nasal  mucous  membrane  was  reddened  and  covered  with  a  purulent  dischaige;  the 
eyes  were  bloodshot,  and  the  vaginal  mucous  membrane  secreted  much  mucusl 

The  milk  of  cow  D  was  examined  after  her  fifth  calvinj?,  in  February  (the  animal 
having  been  fed  during  the  whole  winter,  without  exercise,  on  slops  of  a  distillery), 
and  presented  a  bluish,  watery  color,  a  faint  animal  odor,  sp.  gr.,  1,080.  The  micro- 
scope revealed  a  few  small  milk  globules  mixed  with  distmct  fat  globules.  EUdn 
(7)  idso  ^nulated,  cells  resembling  pus  corpuscles,  and  some  amorphous  deposit  of 
a  brownish-yellow  color;  after  exposure  to  uie  air  the  milk  globules  assumed  more 
of  an  oval  form;  the  addition  of  a  little  acetic  acid  rendered  the  granular  bodies  trans- 
parent, and  the  presence  of  nuclei  revealed  their  true  character  as  pus  corpuscles,  and 
the  amorphous  matter  was  found  to  be  composed  of  mucus;  the  addition  of  nitric  add 
showed'  the  presence  of  albumin.  The  milk  contained  only  12.9  parts  of  solid  matter, 
composed  of  casein,  3;  albumin,  5;  butter,  2.2;  elain,  1.2;  extractive  matter,  1.5. 
The  mt4k  from  this  animal  was  again  examined  the  following  mornine,  immediately 
after  milking,  with  the  same  results,  except  that  the  reaction  was  slightly  add. 

The  autopsy  of  cow  D  **  revealed  a  typical  case  of  scrofula  of  the  mucous  membranes; 
those  of  the  nose,  intestines,  and  urinary  passages  were  inflamed,  and  those  of  the 
uterus,  vagina,  and  lacteal  ducts  revealed  blood  stasis  and  motley  colored  spots;  the 
small  intestines  presented  numerous  small  ulcers,  and  the  frequent  attacks  of  diarrhea 
were  doubtless  caused  by  a  scrofulous-intestinal  catarrh.  A  number  of  the  mesenteric 
glands  were  enlarged  and  inflamed,  especially  in  the  direction  corresponding  to  the 
mtestinal  ulcers;  groups  of  congested  bloodvessels  were  found  all  along  the  peritoneum. 
*    *    ♦    The  lungs  and  spleen  revealed  typical  tubercular  deposits."    ♦    »    ♦ 

The  milk  from  cow  E  was  examined  in  February,  after  her  second  calving,  under 
the  conditions  of  feed,  etc.,  already  indicated,  and  presented  a  bluish,  watery  color, 
a  faint  animal  odor,  a  slimy  sleek  consistency,  and  a  sp.  gr.  of  1,063.  Microscopical 
examination  revealed  a  few  small  milk  globules  of  apparently  normal  character. 
There  were,  however,  a  number  of  disk-like,  kidney -shaiied  bodies,  somewhat  larger 
than  the  milk  globules,  less  transparent,  more  yellowish,  and  bearing  a  strong 
resemblance  to  colostrum  bodies;  tnere  were  also  fragments  of  epithelial  cells  and 
granular  bodies,  such  as  are  found  on  congested  mucous  membranes,  and  scarcely 
distinguishable  from  pus  corpuscles.  Caustic  ammonia  rendered  the  milk  slimy  an^ 
even  stringy,  which,  according  to  Donn6,  is  an  argument  in  favor  of  the  presence  of 
colostrum.  The  chemical  analysis  revealed  casein,  7.01;  albumin,  10.06;  butter, 
2.60;  water,  80.34.    Not  a  trace  of  lactic  sugar  or  incombustible  salts. 

The  autopsy  of  cow  E  revealed  a  general  scrofulous  condition.  Apart  from  the  fact 
thatevery  where  the  mucous  and  serous  membranes  presented  vascular  injet^tions,  there 
were  extensive  deposits  of  miliary  tubercles  in  the  lower  part  of  the  small  intestines, 
which  engirdled  the  lumen  in  the  form  of  white  miliary  bodies,  embedded  in  and 
slightly  projecting  above  the  surface  of  the  mucous  membrane,  and  which  in  many 
instances  had  been  destroyed  by  ulceration,  an  appearance  altogether  not  unlike  that 
found  in  human  subjects  who  have  died  from  ileitis  pustolosa.  All  of  the  mesenteric 
glands  were  found  to  be  enlai^ged,  indurated,  injected  with  blood  vessels,  and  infil- 
trated with  a  cheesy  substance.  The  nasal  mucous  membrane  showed  numerous 
ulcerations  and  was  covered  with  a  purulent  discharge.  The  lacteal  ducts  appeared 
inflamed,  and  the  udder  was  the  seat  of  an  induration  and  infiltration  with  a  cheesy 
mass  of  precisely  the  same  character  as  the  tubercular  matter  found  in  the  lungs 
and  liver  as  raw  tubercles;  chrystals  of  cholesterin  were  invariably  present  in  and 
about  these  infiltrations,  and  the  pleural  cavity  was  filled  with  what  is  called,  in  popu- 
lar language,  "bad  water.'* 

Cow  F,  when  examined,  was  about  7  years  old,  and  was  found  to  be  rather 
emaciated,  and  a  pot-bellied  animal,  with  numerous  nodules  beneath  the  skin;  the 
udder  was  flabby  and  pendulous,  and  the  cow  suffered  from  frequent  attacks  of  tym- 
panitis and  constipation;  the  eyes  looked  bloodshot,  with  vascular  stasis  also  of  the 
mucous  membrane  of  the  nose  and  vagina;  there  was  evidence  of  chronic  nasal 
catarrh,  and  microsopical  examination  of  the  discharge  revealed  the  presence  of  pus 
corpusdes  and  ferment  bodies.    The  animal  was  a  greedy  feeder,  but  yielded  only  a 
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chjOTicter  of  this  milk  had  been  determined,  and  after  changing  the  supply  to  a 
healthy  source  the  favorable  effects  of  antiscrof  ulous  treatment  became  soon  apparent. 

The  little  girl  had  developed  a  catarrhal  affection  which  soon  assumed  a  scrofulous 
character,  and  the  scrofulous  dyscrasia  (habit)  became  all  the  more  pronounced 
after  an  attack  of  measles.  At  this  time  the  family  physician  was  informed  of  the 
condition  of  this  particular  cow  and  the  probable  danger  from  the  milk,  and  after 
a  chance  of  milk  the  remedial  effects  of  treatment  were  soon  apparent. 

14-16.  Three  children,  consumers  of  milk  from  Cow  G,  for  seven,  ten,  and  sixteen 
months,  all  developed  symptoms  of  scrofula;  one  of  them,  a  little  boy,  developed  in 
the  last  quarter  of  his  second  year  an  abscess  of  the  left  breast,  from  the  effects  of 
which  he  died.  The  autopsy  revealed  "a  true  infiltration  of  tubercular  matter 
beneath  the  skin,  which  probably  acted  as  a  foreign  body  producing  a  pathological 
irritation  and  suppuration,  and  on  account  of  its  continuance  finally  exhausted  his 
life." 

It  will  be  seen  from  the  foregoing  clinical  data  that  four  of  the  children  had  been 
fed  with  milk  from  Cow  B;  three  received  their  supply  from  Cow  D,  four  from  Cow 
E,  two  from  Cow  F,  and  three  from  Cow  G.  Professor  Klencke  having  connected 
these  cases  with  a  particular  milk  supplv,  he  at  once  extended  his  investigation  into 
an  examination  of  the  cows,  the  method  of  feeding,  their  general  sanitary  surround- 
ings, together  with  a  microscopic  and  chemical  examination  of  the  milk,  and  actually 
foflowed  up  his  inquiry  by  four  autopsies  of  the, cows. 

Such  of  course  is  worthy  of  emulation  in  this  scientific  epoch.  When  we  remem- 
ber how^  much  care  is  usually  taken  in  the  selection  of  a  wet  nurse,  the  remarkable 
indifference  displayed  in  the  matter  of  cows'  milk  is  really  surprising,  and  appears  to 
be  due  to  ignorance  and  the  evident  presumption  as  "  a  cow  is  a  cow  "  we  need  know 
nothing  more.  While  it  is  absolutely  impracticable  for  physicians  in  cities  and  large 
towns  to  pursue  this  same  line  of  inquiry,  it  is  equally  evident  that  the  consumers  of 
milk  neea  protection,  which  should  be  furnished  by  proper  sanitary  control  of  the 
dairies  on  the  part  of  the  State  and  municipal  authorities.  Now,  let  us  see  what 
Klencke  found  m  the  physical  condition  of  these  cows,  their  milk,  and  subsequent 
autopsies: 

1.  Cow  B,  heifer,  with  her  first  calf;  small  and  delicate  muscles;  abdomen  tense, 
enlarged,  and  tympanitic;  has  had  several  attacks  of  convulsions;  the  nasal  mucous 
membrane  was  injected,  dry,  and  hot;  the  eyes  and  buccal  membrane  were  also 
injected  and  there  was  an  increased  flow  of  saliva;  the  udder  was  small,  with  promi- 
nent blood  vessels. 

The  milk  of  this  animal  was  examined  in  August  while  bein^  fed  on  pasture,  beet 
tops  and  vegetable  garbage,  and  appeared  somewhat  watery,  with  a  rather  faint  ani- 
mal smell  and  absence  of  the  characteristic  sweetish  taste,  microscopic  examination 
revealed  globules  jjj  to  f}^  inch  in  diameter  and  having  a  tendency  to  adhere 
together  m  pairs  and  triplets.  Sp.  gr.,  1,027;  water,  83.7;  solid  matter,  14.3;  com- 
p^ed  of  fats,  5.2;  casein,  6;  extractive  matter,  3.1,  and  very  little  lactic  sugar. 

The  milk  was  examined  in  September,  while  the  animal  was  being  fed  on  distillery 
and  brewery  slops,  with  potatoes  and  fresh  hay,  and  presented  a  bluish  watery  color, 
reaction  slightly  acid,  probably  due  to  free  lactic  acid.  The  result  of  the  chemical 
analysis  was  quite  remarkable,  as  shown  by  the  presence  of  albumin  as  follows: 
Water,  87.02;  solids,  12.98;  composed  of  casein,  5;  albumin,  2;  butter,  4.91;  extract- 
ive matter,  1.7,  and  very  little  lactic  sugar. 

The  milk  was  ajniin  examined  in  February,  while  the  animal  was  being  fed 
exdusivelv  on  distillery  and  brewery  slops,  with  potato  refuse,  and  presented  a  bluish 
watery  color,  thin  consistency,  slightly  alkaline  reaction,  sp.  gr.  1,070,  only  3.4  per 
cent  of  cream,  and  very  little  milk  sugar.  The  globules,  already  referred,  to,  were 
quite  sparse  and  small,  opaque,  not  always  spherical,  but  looked  biscuit-shaped  and 
as  if  they  had  been  actea  upon  by  diluted  acetic  acid,  while  the  former  globules  had 
been  seen  in  groups.  The  yield  also  revealed  small  bodies  of  a  whitish  color,  lighter 
around  the  ^ges,  occasionally  granular,  which  under  the  influence  of  acetic  acid 
became  more  transparent,  began  to  swell,  and  then  disappeared.  These  bodies  were 
insoluble  in  alcohol  and  ether,  and  other  tests  revealed  their  albuminoid  character. 
The  chemical  analysis  revealed  water,  87;  solids,  13;  composed  of  casein,  3;  albumin, 
4;  butter,  3.2;  extractive  matter,  2.8.  The  appearance  of  albumin  in  the  milk  of 
swill-fed  animals  is  r^arded  by  Professor  Klencke  as  an  important  matter  and 
strongly  suspicious,  as  it  was  observed  by  him  only,  under  such  unfavorable  feeding 
conditions. 

The  cow  proved  so  unprofitable  to  the  owner  that,  like  many  animals  of  this  class, 
it  found  its  way  to  the  butcher's  shop,  where  the  professor  found  evidence  of  fully 
developed  scrofula,  not  only  of  the  subcutaneous  glands  of  the  neck  and  abdomen, 
but  also  of  the  mesenteric  glands,  which  were  foimd  to  be  enlai^ged  and  indurated. 


Digitized  by  VjOOQIC 


150 


OLEOMARGARINE    LEGISLATION. 


this  cow's  milk  in  gradually  increased  proportions  from  her  eleventh  month.  The 
milk  had  been  taken  in  various  forms,  but  mostly  in  a  raw  sta'te,  with  the  addition  of 
fennel  tea.  At  the  age  of  18  months  the  parents  noticed  a  progressive  curvature  of 
the  lower  limbs.  The  child  was  irritable,  peevish,  and  listless;  tongue  heavilv 
coated,  with  constipation  and  alternately  diarrhea;  the  face  emaciated  and  wrinkled; 
urine  cloudy  and  devoid  of  free  phosphoric  acid ;  the  knee,  ankle,  and  elbow  joints  were 
swollen;  and,  in  addition  to  the  svmptoms  of  osteomalacia  (rickets),  there  was  more 
or  less  febrile  disturbance.  The  family  physician  had  suggested  a  "milk  cure  in  the 
country,**  and  the  mother,  in  order  to  get  the  milk  as  fresh  as  possible,  took  the 
child  to  the  very  farm  whence  the  milk  from  Cow  B  was  obtained.  It  is  needless 
to  say  that  there  was  an  aggravation  of  all  the  symptoms,  in  spite  of  the  employ- 
ment of  malted  baths,  alcoholic  frictions,  and  cod-liver  oil.  Professor  Klencke  sug- 
gested the  danger  of  the  milk  to  the  attemling  physician,  which  was  promptly 
changed,  with  the  result  of  gradual  improvement  of  all  the  symptoms  and  complete 
restoration  of  health  at  the  end  of  eighteen  months. 

4.  Ch.  L.  lost  his  mother  six  weeks  after  his  birth,  and  was  intrusted  to  a  wet 
nurse,  who  left  him  on  account  of  homesickness  when  only  5  months  old;  he  was 
then  placed  on  diluted  cows*  milk  and  prospered  nicely  from  the  fifth  to  the  ninth 
month  while  taking  milk  from  a  healthy  cow  on  good  pasture.  A  change  of  resi- 
dence Ia  the  fall  brought  about  a  change  of  milk,  and  unfortunately  the  supply  came 
from  Cow  B.  Early  in  the  spring  the  child  began  to  fail,  with  loss  of  appetite,  emaci- 
ation, pallor,  and  an  old  and  careworn  expre»<ion  about  his  foce;  enlai^ementof  the 
glands  about  the  neck,  scrofulous  inflammation  of  the  eyes,  with  more  or  less  fever, 
followed  later  by  the  development  of  rickets  or  softening  of  the  hones.  The  treat- 
ment 6f  the  family  physician  proved  wholly  unsuccessful  until  the  child  was  sent  to 
a  country  home  and  placed  on  milk  from  good-pastured  cows.  At  the  expiration  of 
two  years  there  was  complete  recovery  from  his  acquired  scrofula. 

5,  6.  F.  K.  and  A.  K.,  twin  boys,  with  excellent  family  history,  had  been  nursed 
by  their  mother  until  the  ninth  month,  with  occasional  addition  of  milk  fmm  Cow 

D.  From  this  time  on  their  milk  was  exclusively  derived  from  this  particular  cow. 
Two  other  children  in  the  family,  respectively  7  and  4  years  of  age,  presented  the 
pitrture  of  health,  having  been  raised  under  precisely  the  same  environments,  but 
upon  a  different  milk  supply.  Six  months  after  the  use  of  the  milk  from  Cow  D 
the  boys  presented  evidence  of  a  nasal  catarrh;  one  of  them  also  had  an  eruption  of 
the  scalp  and  a  slight  attack  of  conjunctivitis,  which  aroused  Professor  Klencke's 
suspicion  of  scrofula,  and  he  found,  moreover,  evidence  of  general  softening  of  the 
bones,  with  a  pronounced  curvature  of  the  lower  extrt^mities.  The  family  history 
being  good,  but  the  treatment  proving  ineffectual,  he  directed  his  attention  to  the 
milk  supply,  which  was  found  to  be  abnormal  and  derived  from  a  diseased  animal. 
The  milk  was  stopped  and  a  new  supply  from  a  perfectly  healthy  cow,  together  with 
antiscrofulous  remedies,  at  the  expiration  of  one  year  found  the  babies  in  a  fair  way 
toward  complete  recovery. 

In  his  examination  of  Cow  D  and  his  inguiries  as  to  the  number  of  infants 
receiving  their  milk  supply  from  this  source,  his  attention  was  directed  to  another 
infant,  and,  with  a  truly  scientific  spirit,  he  sought,  through  their  physician,  an 
introduction  into  the  family  and  found — 

7.  H.  L.,  a  female  infant,  aged  11  months,  whose  milk  supply  had  been  from  Cow 
D  during  the  past  three  to  four  months;  the  child  was  quite  pale,  weak,  and  amemic, 
and  suffered  from  frequent  attacks  of  diarrhea  and  vomiting;  the  eyelids  were  red- 
dened, slightly  congested,  and  swollen,  while  the  family  nistory  and  condition  of 
the  parents  was  perfectly  satisfactory.  He  promptly  communicated  his  experience 
and  advised  a  change  of  milk,  which,  together  with  appropriate  medication,  resulted 
in  complete  recovery  at  the  expiration  of  nine  months. 

8r-19.  Four  children,  of  four  different  families,  free  from  a  tainted  family  history, 
surrounded  by  favorable  environments,  were  common  consumers  of  milk  from  Cow 

E,  and  all  four  developcKi  pronounced  symptoms  of  a  scrofulous  condition.  T^o  of 
the  children  suffered  from  exhaustion,  anaemia,  irregular  functions  of  the  bowels, 
with  subsequent  progressive  emaciation  and  hectic  fever.  The  other  two  children, 
without  presenting  an  external  sign  of  a  scrofulous  habit,  suffered  from  intestinal 
blennorrhea  (mucus  diarrhea)  and  symptoms  of  "abdominal  scrofula.**  In  the 
course  of  their  second  year  the  milk  of  these  four  children  was  changed,  and  the  two 
last  mentioned  gradually  recovered,  while  the  first  two,  on  account  of  the  deep- 
rooted  cachectic  condition,  will  probably  perish. 

12,  13.  An  infant  boy  and  girl  of  healthy  parentage  had  been  fed  for  thirteen 
months  with  milk  from  Cow  F.  The  little  boy  at  the  T>eginning  of  his  second  year 
suffered  from  a  scrofulous  abscess,  necessitating  medical  treatment,  and  a  lymphatic 
swelling  of  the  left  hip  seriously  threatened  his  life.    About  this  time  the  aangeroos 
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Rlencke  gives  the  clinical  hietory  of  16  children  who  had  heen  fed  with  milk  from 
these  cows,  and  all  poibt  to  tuherculosls  of  either  the  intestines,  glands,  skin,  or 
bone.  In  three  of  the  intestinal  disorders  he  refers  to  the  presence  of  indurated 
mesenteric  glands.  Of  the  16  cases  one  died,  but  at  the  time  of  his  report  two  of  the 
children  were  still  suffering  with  *' intestinal  blennorrhea  and  scrofulous  abdominal 
glands,''  and  he  feared  that,  in  spite  of  the  change  of  milk,  these  patients  would 
perish.  In  the  fatal  case,  that  died  from  an  abscess  of  the  left  breast,  the  autopsy 
revealed  **a  true  infiltration  ot  tubercular  matter  beneath  the  skin,  which  had  prob- 
ably acted  as  a  foreign  body  and  excited  an  exhausting  suppurative  process." 

Unfortunately,  nothing  is  said  about  the  pathological  conditions  found  elsewhere, 
but  it  must  be  remembered  that  Klencke  was  only  endeavoring  to  prove  the  trans- 
mission of  scrofula.  In  this  connection  we  can  hardly  resist  the  conclusion  that  the 
difference  in  degree  of  virulence  observed  in  the  various  tubercular  manifestations  is 
perhaps  not  always  attributable  to  the  condition  of  the  host,  but  may  possibly  be  due 
to  an  attenuated  character  of  the  tubercle  bacilli.  Whether  or  not  the  German  habit 
of  boiling  the  milk,  or  adding  boiling  water,  or  the  action  of  the  gastric  juice  modi- 
fies the  virulence  of  the  bacilli,  as  shown  by  the  slower  forms  of  tuberculosis, 
remains  to  be  seen;  but  in  the  feeding  experiments  with  raw  and  boiled  milk,  of 
Bollinger  in  1878,  and  Bang  in  1890,  we  notice  a  marked  difference  in  the  resulting 
lesions.  We  have  not  seen  the  full  report  of  the  royal  commission  on  tuberculosis, 
but  from  the  abstract  published  in  the  British  Medical  Journal,  page  948,  Af)ril  27, 
1895,  it  would  appear  that  Dr.  Wood  head  noted  the  effects  of  temperatures  insuffi- 
cient for  its  actual  destruction  upon  the  virulence  of  tuberculous  material. 

By  the  operation  of  certain  low  temperatures  he  obtained  a  diminution  in  the 
virulence  of  the  tuberculous  material  in  the  milk,  which  then  became  "so  tardy  in 
its  operation  on  test  animals  as  to  simulate  the  slower  forms  of  consumption  seen  in 
the  nmnan  subject,  or  when  used  to  feed  pigs — animals  having  some  specialties  of 
throat  structure  like  that  of  man — gave  rise  to  chronic  enlargements  of  the  throat 
glands,  resembling  the  scrofulous  glands  so  common  in  children.  These  observations 
are  of  much  interest  to  us,  not  least  because  they  suggest  the  possibility  of  widely 
prevalent  forme  of  human  tuberculosis  owning  an  origin  in  milk." 

CLINICAL  HISTOBIBB  OF  PROFESSOR  KLENCKB'S  CASES  OF  BOTTLE-FED  CHILDREN  WITH 
MILK  FROM  DISEASED  COWS,  WITH  CLINICAL  AND  POST-MORTEM  DATA  OF  THESE 
ANIMALS. 

1.  Carl  P.,  a  vigorous  infant  of  healthy  parentage,  was  nursed  by  his  mother  until 
10  months  of  age,  when  he  was  partially  placed  on  diluted  cows'  milk;  up  to  this 
time  be  was  in  splendid  condition  and  all  his  bodily  functions  perfectly  normal. 
After  six  weeks  of  this  mixed-milk  diet  he  was  confined  exclusively  to  milk  from 
Cow  B.  properly  diluted;  very  soon  after  this  the  child  b^f^an  to  fail;  the  eyes  looked 
lansuia,  faoe  pale,  alternating  with  hectic  flushes,  followed  by  a  muddy  complexion, 
and  sonken  eyes.  The  bowels  were  irregular,  sometimes  constipated,  and  frequently 
quite  loose.  At  the  end  of  two  months  there  was  decided  emaciation,  capricious 
appetite,  nasal  catarrh,  and  progressive  weakness.  Treatment  for  two  months  proved 
unavailing,  when  the  family  physician  recommended  a  change  of  milk,  after  which 
the  child  slowly  but  surely  progressed  toward  ultimate  recovery. 

2.  Louise  L.,  daughter  of  perfectly  healthy  parents,  whose  other  children,  aged 
respectively  5  and  3  years,  enjoyed  perfect  health,  was  seen  by  Professor  Klencke 
when  5  months  old,  and  presented  at  this  time  the  very  picture  of  health.  He  saw 
the  child  again  when  11  months  old,  largely  because  fie  knew  the  child  had  been 
fed  during  tne  past  six  months  with  milk  from  Cow  B,  and  found  the  parents  greatly 
distressed  over  the  condition  of  their  child,  which  presented  evidence  of  external 
glandular  enlargement,  acidity  of  the  stomach,  diarrhea,  emaciation,  tympanitic 
abdomen,  and  upon  deep  pressure  he  found  the  mesenteric  glands  to  be  mdurated. 
There  gradually  appearing  symptoms  of  "atrophia  meseraica"  (tabes  mesenterica, 
or  consumption  of  tne  bowels)  had  induced  the  parents  to  seek  medical  aid.  The 
child  was  treated  by  a  colleague  with  malted  and  gelatin  baths,  oil  inunctions  over 
the  abdomen,  with  occasional  doses  of  calamus,  rhuljarb,  and  aqua  magnesia,  bicar- 
bon,  fresh  air,  and  exposure  to  sunshine.  Professor  Klencke,  knowing  the  dangerous 
qualities  of  the  milk  from  Cow  B,  communicated  his  experience  to  the  attending 
physician  and  insisted  upon  the  selection  of  a  milk  from  a  healthy  cow,  pasture  and 
nay  f^,  with  the  result  that  in  the  course  of  six  months  the  digestive  disturbsmce 
of  the  child  had  been  materially  improved,  and  there  was  also  a  decided  reduction 
in  the  size  of  the  enlarged  glands. 

3.  Minna  H.,  of  healthy  parentage,  had  received  her  milk  partially  from  her 
iBotber  and  partially  from  Cow  B  since  her  sixth  month,  and  hved  exclusively  on 
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Dr.  Woodheady.in  the  same  report,  however,  calls  attention  to  the  rapidity  with 
which  the  udder  disease  may  spread  and  considers  the  verjr  absence  of  any  dfefinite 
sign  in  the  earlier  st|ige  as  one  of  the  greatest  changes  of  this  condition.  Both  Dfb. 
Martin  and  Woodhead  insist  that  no  tuberculous  animal  of  any  kind  should  be 
allowed  to  remain  in  a  dairy,  and  recommend  as  a  preventive  measure  the  simple 
expedient  of  putting  every  suspected  milk  over  the  fire  and  taking  it  oU  when  it 
boils. 

The  experience  of  the  royal  commissioners  is  quite  different  in  some  respects  from 
that  of  Ernst,  whose  preliminarv  work  in  1889  led  him  to  declare  emphatically  that 
the  milk  from  cows  affected  with  tuberculosis  in  any  part  of  the  body  may  contain 
the  virus  of  the  disease,  and  that  the  virus  is  present,  whether  there  is  disease  of  the 
udder  or  not.  In  1893  Theobald  Smith,  from  a  number  of  experimental  observa- 
tions, finds  that  tubercle  bacilli  may  be  present  in  the  milk  of  tuberculous  cows  when 
the  udder,  so  to  as  the  naked  eye  could  tell,  contained  no  foci  of  disease,  and  the 
results  presented  by  Ernst  in  his  recent  and  final  report  *  on  the  infectiousness  of 
milk  appear  fully  to  justify  his  former  conclusions,  which  are  moreover  supported  by 
the  investigations  of  Ban^,  May,  Stein,  and  Hirschberger,  the  latter  bein^  also  the 
first  to  point  out  that  the  inoculation  experiments  are  the  more  certain  guide  as  to 
whether  the  milk  is  infections  or  not,  as  he  obtained  positive  results  from  milk  of 
undoubted  tuberculous  animals,  in  which  he  was  unable  to  demonstrate  the  pres- 
ence of  tubercle  bacilli.  Indeed,  evidence  has  been  furnished  by  Galtier  that  the 
infectious  properties  may  also  be  conveyed  in  the  butter,  cheese,  and  other  milk 
products  of  tuberculous  cows. 

The  general  results  of  inocyilation  experiments  would  seem  to  indicate  that  milk 
may  prove  infectious  in  60  to  70  percent  of  the  cases;  that  the  infectious  qualities  are 
greatest  with  milk  from  animals  with  udder  lesions,  and  next  from  those  affected 
with  general  tuberculosis.  The  feeding  experiments  of  Bang,  Bollinger,  I^ucas  and 
Morro,  Uts^,  Johne,  Klebs,  Kruckow,  Ernst,  Baumgarten,  Fischer,  and  Wesener  with 
tuberculous  milk  proved  infectious  in  about  45  to  50  per  cent  of  the  cases. 

When  we  recall  the  fact  that  the  last  three  observers  in  their  feeding  experim^ita 
were  especially  impressed  with  the  resulting  tuberculous  lesions  of  the  intestinal 
mucosa,  mesenteric  glands,  and  liver;  when  we  next  consider  the  large  mortality  of 
children  under  5  vears  from  primary  tubercular  ulceration  of  the  intestines,  Cohnheim 
and  Auh^echt,  tubercular  peritonitis  and  tabes  mesenterica,  and  the  foct  that  the  food 
of  these  children  consists  largely  of  unboiled  milk,  the  chain  of  evidence  seems  well- 
nigh  complete,  but  has  been  materially  strengthened  by  a  number  of  clinical  caseB* 
of  which  we  furnish  the  following  abstracts: 

CLINICAL  EVIDENCE  UPON  THE  TRANSMISSION  OF  BOVINE  TUBERCULOBI& 

Professor  Klencke  in  an  excellent  little  work  published  at  Leipsic  in  1846,  accnaee 
cows'  milk  as  a  frequent  cause  of  disease  in  children,  and  deeply  regrets  that  this 
indispensable  article  of  food,  for  which  no  suitable  substitute  can  be  found,  should 
at  times  contain  a  virulent  poison,  not  easily  demonstrated  except  by  its  effects 
stamped  upon  the  countenance  of  numerous  cachectic  children,  ana  mamtains  that 
there  is  a  positive  connection  between  the  milk  of  scrofulous  and  tuberculous  cows 
and  the  freauent  development  of  scrofula  in  bottle-fed  children.  He  calls  attention 
to  the  fact  tnat  stall-fed,  and  especially  swill-fed,  cows  are  peculiarly  prone  to  bea>me 
tuberculous  (a  similar  explanation  may  be  applicable  to  the  frightful  prevalence  of 
tuberculosis  among  the  North  American  luaians),  and  describes  the  condition  of 
seven  cows  which  he  closely  studied,  five  of  which  furnished  an  abnormal  milk,  and 
the  diagnosis  of  a  '* scrofulous-tuberculous  condition"  was  confirmed  post-mortem  in 
four  of  the  cows  (B,  D,  E,  and  F). 

•There  were  121  examinations  of  milk  and  cream  made,  the  specimens  coming  from  86  anfmMi^ 
affected  with  tuberculosis,  but  m  far  as  the  best  veterinary  examination  could  determine,  with  do 
disease  of  the  udder.  The  bucilli  of  tuberculosis  were  found,  in  19  examinations,  in  the  milk  and 
cream  of  12  different  animals,  or  one-third  (33  per  cent)  of  the  animals  examined.  The  existence  of 
tuberculosis  and  absence  of  udder  lesions  was  proven  in  all  possible  cases  by  post-mortem  examina- 
tions, which  were  made  upon  20  out  of  the  36  animals  (p.  11). 

Eighty-eight  gtiinea  pigs  were  inoculated  with  milk  from  16  different  cows  and  tuberculosis  deyel- 
oped  in  12  guinea  pigs---6  of  the  15  cows  communicated  the  disease  (p.  16). 

Feeding  experiments  with  milk  from  tuberculous  cows  and  healthy  udders  were  made  upon  4S 
rabbits,  12  pigs,  and  25  calves.  About  4  per  cent  of  the  rabbits,  nearly  50  per  cent  of  the  pigs,  and 
over  33  per  cent  of  the  calves  became  infected.  His  investigations  appear  to  negative  active  trans- 
mission of  tuberculosis  from  the  cow  to  its  offspring,  as  of  19  calves  killed  within  six  days  after  birth 
no  evidence  of  the  disease  could  be  found. 

An  intere}<ting  investigation  was  also  made  of  the  general  milk  supply  of  Boston.  Of  38  samples 
from  the  mixed supplv  obtained  from  the  inspector  of  milk,  in  56  examinations  the  tubercle  bacilli 
were  found  once,  and  among  25  rabbits  inoculated  with  milk  from  a  mixed  source  the  disease  was 
transmitted  in  8,  showing  the  danger  in  any  milk  supply  from  uninspected  cattle. 

This  last  experiment  is  in  accord  with  the  experience  of  Dr.  Priis,  who  inoculated  88  rahblta  wUh 
milk  found  in  the  market  of  Copenhagen  and  transmitted  the  disease  in  6, 
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Raadon  also  reports  two  fatal  cases,  and  concludes,  because  another  child  in  the 
same  family  who  stoutly  refused  to  drink  the  questionable  milk  and  remained  well, 
that  infection  had  been  conveyed  in  the  milk.  ^ 

We  confess  that  none  of  these  cases  amount  to  proof,  and  at  best  simply  indicate 
the  exclusion  of  the  milk  from  animals  suffering  from  pleuropneumonia  from  the 
market. 

(h)  Rabies  and  tektntut. — ^There  has  always  been  considerable  diversity  of  opinion 
as  to  the  infectious  qualities  of  milk  from  animals  suffering  from  rabies.  In  olden 
times  the  consuniption  gf  such  milk  was  r^arded  as  dangerous,  and  Faber  refers  to 
a  few  instances  of^ transmission  of  the  dit*ease  in  human  milk,  which  all  date  back  to 
the  last  centuiy.  Feeding  experiments  have  proved  in  the  majority  of  instances 
nc^tive,  and  Hertwig,  Bollinger,  Reder,  Frohner,  and  others  conclude  from  them 
that  there  was  no  danger  from  this  source. 

Since  Pasteur  pointed  out,  however,  that  the  mammary  glands  were  among  the 
organs  selected  for  the  deposition  of  the  virus,  there  has  l>een  a  renewed  interest  in 
the  subject,  and  Nocard  has  experimentally  proven  that  the  virus  may  be  conveyed 
in  the  milk.  Burdaoh  also  determined,  in  the  Pasteur  Institute,  that  the  milk  of  a 
woman  bitten  by  a  rabid  wolf  proved  infectious  to  rabbits  and  guinea  pigs,  but  was 
quite  harmless  to  the  child.  This  question  remains  unsettled,  as  the  accidental 
admixture  of  virus  outside  of  the  body  in  the  Pasteur  Institute  is  not  excluded,  but 
all  authors  agree  that  cows  may  suffer  from  hydrophobia,  and  that  the  milk  should 
not  be  used.  It  is  not  improbable  that  the  milk  of  animals  suffering  from  tetanus 
contains  some  of  the  specific  bacterial  products,  but  it  seems  almost  inconceivable 
that  animals  suffering  from  these  affections  should  be.milked  at  all. 

(t)  Tuberculotis.  *— -When  it  is  remembered  that  one-seventh  of  all  the  deaths  are 
due  to  tuberculosis,  and  that  the  identity  of  bovine  and  human  tuberculosis  has  been 
settled  beyond  question,  we  need  not  wonder  that  much  attention  has  been  given  to 
the  study  of  milk  from  tuberculous  cows. 

Ostertag  gives  the  percentage  of  tubercular  animals  in  1885  at  the  abattoir  at  Leip- 
sic,  15  per  cent;  at  Stolp,  20.7  percent;  Bromberg,  26.2  per  cent;  while  that  for  the 
Berlin  abattoirs  is  much  higher;  indeed  53.7  per  cent  of  the  old  fattened  milch  cows 
presented  tubercular  lesions  of  the  bronchial  and  mediastinal  glands.  According  to 
Kieck,  of  67,077  cattle  slaughtered  at  Leipsic  during  the  years  1888-1891,  20.4  per 
cent  were  found  to  be  tubercular,  and  about  3.6  per  cent  of  the  tubercular  animals  in 
Saxony  present  lesions  of  the  udder. 

Dr.  H.  C.  Ernst  presents  evidence  from  39  veterinarians,  representing  17  States, 
most  of  them  reporting  for  one  year  only,  which  indicates  that  there  were  549  cases 
of  tuberculosis  and  242  suspicious  cases,  a  total  of  791  among  165  herds,  representing 
about  3,000  animals,  L  e.,  18  per  cent  of  positively  tubercular  animals,  and  over  8 
per  cent  of  suspicious  cases,  a  total  of  about  26  per  cent;  and,  acording  to  De 
ochweinitz,  in  many  cases  from  50  to  70  per  cent  of  the  dairy  herds  were  found  to 
be  infected,  and  in  one  of  these  the  vetenuarian  had  reported  that  fully  50  per  cent 
of  the  diseased  animals  had  tuberculosis  of  the  udder.  The  English  and  Danish  sta- 
tistics idso  show  an  alarming  prevalence  among  the  dairy  herds. 

The  possibility  of  the  presence  of  tubercle  bacilli  in  the  milk  of  animals  was 
pointed  out  first  bv  Virchow  and  by  Koch  as  early  as  1882,  and  subsequently  the 
oadlli  have  been  aemonstrated  by  ^an^,  Johne,  Bollinger,  Ernst,  Woodhead,  and 
MacFadyean.  and  many  others,  in  the  milk  of  animals  in  which  the  udder  was  also 
the  seat  of  tne  lesion,  and  for  sometime  it  was  doubted  whether  the  milk  from  a 
cow  is  virulent  unless  the  udder  is  the  seat  of  tuberculous  deposits.  In  the  report  of 
the  royal  commission  on  tuberculosis  presented  to  Parliament  April  23,  1895,  Dr. 
Martin,  ^  from  his  experiments,  finds  tnat  milk  was  infective  onlv  when  the  udder 
was  itself  the  seat  of  tuberculous  disease,  and  this  is  also  the  conclusion  reached  by 
Nocard. 

•While  it  is  of  oourse  poosible  for  mlllc  to  be  contaminated  with  the  sputum  or  tubercular  matter 
of  consumptives,  we  are  -considering  here  the  transmiasion  of  the  germs  from  the  animal  to  man 
through  the  medium  of  milk. 

^Dr.  Martin's  experiments  on  this  point  were  briefly  as  follows: 

(a)  Eight  tuberculous  cows  with  nealthy  udders:  no  tubercle  bacilli  found  in  the  milk'of  any  of 
them;  41  test  animals  fed  and  28  inoculated  with  the  milk  remained  free  from  the  disease. 

(6)  Two  tubertnilous  cows  with  udder  disease  found  after  death  not  to  be  tuberculous;  no  tubercle 
bsolU  in  the  milk;  8  test  animals  fed  and  4  inoculated  with  the  milk  remained  free  from  tuberculosis. 

(c)  Five  tuberculous  cows  with  udder  disease  found  after  death  to  be  of  tuberculous  nature;  tuber- 
cle bacilli  found  in  the  milk  of  3:  15  test  animals  fed  with  the  milk  and  13  inoculated  with  the  milk 
of  these  3  rows  all  acquired  tuberculous  disease.  Of  the  other  2  cows  the  milk  from  1  produced 
tuberculosis  in  4  ont  of  10  test  animals  fed  on  it,  and  when  inoculated  into  6  other  animals  produced 
tuberculosis  in  all.  The  milk  onhe  fifth  cow  did  not  produce  tuberculosis  in  2  animals  to  which  it 
was  given  as  food,  but  did  produce  it  in  2  others  into  which  it  was  inoculated. 

{d)  In  2  cows  with  udder  disease,  in  which  the  veterinary  diagnosis  of  tuberculosis  was  made,  but 
which  were  found  after  death  not  to  have  tubennilous  disease,  no  tubercle  bacilli  were  found  in  ths 
milk,  and  no  resultiiig  tuberculosis  was  observed  in  17  animals  inoculated  with  the  milk. 
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cases,  and  while  he  believes  the  disease  is  transmitted  in  the  milk,  he  has  not  found 
his  bacillus  in  it. 

Mr.  E.  Hart  described  an  epidemic  at  Aberdeen,  affecting  about  three  hundred 
persons  with  rigors,  fever,  tonsilar  enlargement,  and  swollen  cervical  glands.  The 
Doys  at  the  reformatory  school,  whence  the  milk  came,  receiving  only  skimmed  . 
milk,  entirely  escaped.  The  water  supply  of  the  dairy  was  bad,  but  no  explanation 
of  the  epidemic  was  given.  The  symptoms  resembled  the  outbreak  at  I)over  in 
1884,  affecting  in  one  week  205  cases,  all  supplied  with  milk  from  one  dairy,  the  cows 
at  one  of  the  larms  suffering  from  foot-and-mouth  disease.  Baum  refers  to  a  number 
of  instances  where  the  infection  was  convened  in  the  milk. 

(«)  Cowpox. — The  milk  of  animals  suffering  with  this  disease  is  believed  to  have 
caused  two  epidemics  of  a  peculiar  type  of  sore  throat  in  a  boys*  college  at  Edinburgh 
in  1886  and  1887.  (See  Dr.  Cotterill's  notes. )  While  Drs.  Williams  and  Woodhead 
may  have  erred,  as  is  claimed  in  the  diagnosis  of  cow^iox,  there  is  no  good  reason 
why  the  milk  from  such  animals  should  not  prove  infectious. 

(/)  Anthrax. — The  milk  of  animals  infected  with  anthrax  is  unfit  for  use,  because 
Feser,  Manotzkoff,  Nocard,  and  others  have  actually  demonstrated  the  baccillus 
anthracis  in  the  milk,  and  if  infection  has  not  more  frequently  taken  place  it  is 
because  the  secretion  is  arre»**ted  in  the  very  first  stage  of  the  disease.  Heusinger, 
however,  refers  to  an  instance- which  occurred  in  the  daughter  of  a  plantation  owner, 
in  1795,  at  Barbados,  who  drank  one  morning  most  of  the  milk  from  a  cow  suffering 
with  anthrax.  Four  days  afterwards  the  child  presented  symptoms  of  the  disease. 
A  carbuncle  also  appeared  on  the  left  arm.  Of  course,  the  direct  transmission 
through  the  milk,  although  probable,  has  not  been  proven;  still,  there  can  be  no 
question  as  to  the  objet^tionable  character  of  the  milk.  Anthrax  is  believed  by  Dr. 
Sternberg  and  the  officers  of  the  Bureau  of  Animal  Industry  not  to  exist  in  the 
United  States,  or,  if  it  does,  to  be  extremely  rare. 

The  disease  may  reappear,  however,  and  Dr.  Bard  refers  to  the  ravages  of  the 
bacillus  anthracis  m  California,  and  quite  recently  the  disease  is  reported  as  prevail- 
ing in  epidemic  form  among  some  dairy  herds  in  New  Jersey  and  near  St  Louia. 
Heusinger  mentions  a  number  of  instances,  reported  by  Renault  and  Mousis,  where 
the  consumption  of  milk  from  animals  with  anthrax  failed  to  produce  the  disease, 
but  there  are  infinitely  more  cases  on  reconl  tending  to  show  the  infectious  character 
of  the  milk  (Lappe,  Gohier,  Desplas),  and  sad  experience  had  evidently  prompted 
the  enactment  of  stringent  laws  against  the  sale  oi  such  milk. 

Ramazini,  quoted  by  Heusinger,  informs  us  that  during  the  anthrax  epizootic  at 
Venice,  in  1599,  the  sale  of  meat,  milk,  butter,  and  fresh  cheese  was  prohibited  by  a 
death  f)enalty.  During  a  similar  epidemic  in  Hanover,  in  1732,  the  milk  was 
describeii  in  a  sanitary  order  as  yellow-red,  or  at  leajst  streaked  that  way,  and  ordered 
to  l>e  thrown  away.  A  similar  rule  was  enforced  at  Frankfort  in  1776  under  the 
penalty  of  corporal  punishment,  and  one  of  the  Prussian  health  edicts  published  in 
1819  prohibits  the  sale  of  such  milk,  and  refers  to  a  case  of  anthrax  in  the  person  of 
a  woman  at  Spandau,  who  died  from  the  effects  of  infected  milk. 

(g)  PUuro-pneumonia. — It  is  claimed  that  the  milk  o^  animals  suffering  from  this 
disease  may  convey  the  germs,  and  L^cuyer,  Schuppel,  Jiirgensen,  and  others  have 
actually  reported  a  number  of  transmissions,  but  the  question  is  by  no  means  settled. 
Fortunately,  the  disease  has  been  stamped  out  in  the  United  States;  at  least  Dr. 
Salmon  informs  us  that  there  has  not  been  a  case  reported  for  some  years. 

Dr.  G.  W.  Wigner  reports  an  outbreak  of  fever  which  had  occurred  in  1878,  and 
was  supposed  to  oedue  to  the  milk.  The  sample  received  for  examination  March  19 
had  a  aecided  tinge  of  blood  visible  even  through  the  tinted  glass  of  the  common 
medicine  bottle  in  which  it  was  contained.  The  microscopic  examination  revealed 
a  large  number  of  pus  corpuscles,  pieces  of  epithelial  matter,  and  other  animal  debris 
tinged  with  blood  disks.  The  chemical  examination  revealed  nothing  abnormal. 
On  the  22d  of  March  a  veterinary  sui^on  saw  the  suspected  cow,  which  he  saitl 
was  suffering  from  pleuro-pneumonia,  and  it  was  consequently  killed;  but  as  there 
was  no  post-mortem  examination,  it  is  not  possible  to  say  whether  there  was  any 
disease  of  the  udder  or  not. 

Wiedemann,  guoted  by  Wiirzburg,  reports  the  case  of  two  infants  who  perished  from 
pneumonia,  which  he  attributed  to  the  infectious  character  of  the  milk;  but  as  the 
disease  prevailed  extensively,  and  it  was  shown  that  the  same  milk  was  consumed 
by  another  child  without  causing  disease,  the  evidence  seems  quite  incomplete. 
Nevertheless  both  Schuppel  and  Jurgensen,  who  saw  these  children,  were  dispoeed 
to  regard  them  as  instances  of  transmission  through  the  milk  supply.  Louver 
reports  two  fatal  cases  in  children,  and  since  Nolen  and  Poels  had  demonstrated  in 
cases  of  pleuro-pneumonia  in  cattle  an  organism  similar  to  Friedlanders*  pueumo- 
coccus,  he  felt  justified  in  assuming  such  a  transminsion. 
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organism  in  the  animal  as  well  as  in  his  human  patients.  He  also  referred  to  an  epi- 
.  demic  of  gastroenteritis  reported  by  Professor  Hueeman  which  prevailed  in  1888  at 
Christiana  and  within  three  weeks  effected  over  6,000  persons,  but  sparing  infants  at 
the  breast,  and  concludes,  from  his  own  observation  ana  the  smaller  epidemics  which 
preceded  the  extensive  outbreak,  together  with  the  fact  that  the  bactenologjcal  exami- 
nation at  Christiana  revealed  a  similar  or^nism,  that  the  germs  of  ** infectious  enteri- 
tis'* may  be  conveyed  in  milk.  Indeed,  it  is  quite  possible  that  some  of  the  epidem- 
ics of  typhoid  fever  with  an  atypical  course  and  indioAted  by  J  are  infections  of  this 
character. 

(c)  FereTy  especially  puerperal  and  other  septic  fevers. — The  milk  of  animals  suffering 
from  febrile  diseases  is  unfit  for  use.  This  is  especially  true  of  the  puerperal  and 
other  septic  fevers,  in  which  Karlinski,  Escherich,  Longard,  and  Adametz  have 
demonstrated  the  presence  of  the  micrococcus  pyogenes  aureus  in  milk,  the  last- 
named  author  in  a  sample  which  had  induced  vomiting  and  diarrhea,  and  there  is 
reason  for  bel'evin^  that  the  germs  of  septicaemia  neonatorum  are  in  many  instances 
conveyed  in  the  milk^  since  Escherich,  who  examined  13  specimens  of  milk  from 
mothers  suffering  from  puerperal  fever,  found  the  pyogenic  germs  in  12,  and  Kar- 
linski not  only  demonstrated  the  staphvlococci  in  the  milk  of  the  mother,  but  also 
in  the  blood  and  intestinal  contents  of  tne  infected  infant. 

(d)  Foot  and  mouth  disease  {eczema  epizootica), — The  milk  from  animals  suffering 
from  this  disease  is  unfit  for  use,  and  many  epidemics  of  stomatitis  aphthosa  or 
aphthous  fever  have  been  reported.  According  to  Dr.  Salmon,  of  the  Bureau  of 
Animal  Industry,  this  epizootic  does  not  now  prevail  in  the  United  States,  the  last 
cases  having  occurred  in  Maine  about  eleven  years  ago.  There  is,  of  course,  danger 
from  a  return  af  the  disease  at  any  time,  which  annually  affects  about  10  per  cent  of 
the  cattle  in  Europe. 

According  to  Baum,  our  knowledge  as  to  the  transmission  of  the  virus  through  the 
milk  dates  back  as  far  as  1764,  when  Sagar  reported  instances  where  the  con- 
sumption of  such  a  milk  ha^l  induced  throat  affections,  characterized  by  increased 
heat  in  the  mouth  and  i>harynx,  followed  by  the  formation  of  aphthous  ulcers.  Fagar 
and  Plenk  refer  to  similar  observations  made  in  1765,  and  Erdt  in  1838  reports  a 
a  large  number  of  cases  of  * 'aphthous  fever,**  which  were  caused  by  infected  milk,  the 
epizootic  being  especially  severe  in  Germany  during  that  year.  Hertwig  in  1834, 
with  two  other  physicians,  drank  for  several  days  a  quart  of  milk  taken  fresh 
from  a  cow  suffering  with  the  disease.  At  the  expiration  of  forty-eight  hours  he 
experienced  shght  fever,  with  pain  in  the  limbs  and  headache,  a  dry  and  hot  mouth, 
and  an  itching  sensation  in  the  hands,  and  especially  the  fingers.  These  symptoms 
lasted  about  five  days,  when  the  mucous  membrane  of  the  mouth  and  tongue  became 
extremely  swollen,  with  the  formation  of  blisters  along  the  edges  of  the  tongue  and 
the  inner  surface  of  the  lips  and  cheeks.  The  blisters  were  about  as  large  as  a  millet 
seed,  and  filled  with  cloud jr,  whitish  fluid,  and  after  evacuation  of  their  contents  with 
a  needle  they  filled  up  again. 

.  In  the  course  of  a  few  days  the  vesicles  ruptured,  and  after  exfoliation  of  the  epi- 
thelium presented  dark-red  and  rather  slowly  healing  ulcers,  which  caused  more  or 
leas  of  a  burning  pain  in  the  mouth,  especially  m  talking,  mastication,  and  deglutition. 
Simultaneously  with  the  appearance  of  the  blisters  in  the  buccal  cavity  there  was  a 
crop  on  the  hands  and  fingers  in  Dr.  Hertwig,  but  not  in  the  other  twO  experi- 
menters. These  ulcers  required  a  much  longer  time  to  heal  than  those  of  the  mouthy 
which  got  well  in  the  course  of  ten  days. 

Haarstlck  and  Guilmot  describe  similar  cases,  and  K6nigsfeld*8  cases  would  indicate 
that  milk  from  this  source,  even  if  boiled,  may  prove  infectious. 

In  addition  to  numerous  epidemics,  we  have  evidence  to  show  that  the  virus  may 
be  conveyed  in  butter  (Schneide;*  and  Frohner),  and  Herberger  reports  an  instance 
where  sour  milk  (cottage  cheese)  was  the  source  of  infection.  The  subject  of  aph- 
thous fever  has  lately  engrossed  the  attention  of  the  Berlin  Me<lical  Society,  on 
account  of  its  extensive  prevalence  in  the  suburbs  and  its  spread  to  the  city. 

Dr.  Siegel,  who  has  made  a  special  study  and  isolated  a  bacillus  which  he  considers 
the  essential  cause,  believes  the  period  of  incubation  to  be  from  eight  to  ten  dsiys. 
The  patients  are  then  seized  with  shivering,  giddiness,  and  inclination  to  vomit. 
Many  of  the  patients  become  hoarse,  the  skin  assumes  a  yellowish-gray  color,  and  as 
a  rule  there  is  obstinate  constipation.  After  this  stage,  lasting  from  three  to  eight 
days,  there  is  usually  swelling  of  the  tongue  and  gums,  sometimes  alarming;  also 
loosening  of  the  teeth,  intense  fetor  of  the  breath,  and  little  blisters  appear  on  the 
tongue,  lips,  and  the  skin  of  the  legs.  The  blisters  in  the  mouth  soon  break  and  form 
smSl  ulcers;  those  on  the  legs  are  often  so  close  set  that  they  resemble  the  eruption 
of  measles,  sometimes  pemphigus,  and  may  even  form  large  ulcers.  At  times  there 
is  hemorrhage  from  the  gums,  tongue,  and.  stomach.    Dr.  Siegel  had  6  deaths  in  400 
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were  also  congested,  but  in  no  case  was  there  any  membraneoos  deposit  on  these 
parts.  Upon  the  tonsils  and  walls  of  the  pharynx,  however,  there  were  always  folli- 
cular exudations,  and  sometimes  a  considerable  ^tch  of  deposit  on  the  tonsils,  which 
were  often  much  swollen  and  deeply  fissured.  These  patches  could  always  be  easily 
removed.  Albuminuria  was  very  mfrequent.  The  disease  usually  lasted  about  seven 
days  in  its  acute  stage.  A  peculiar  symptom  was  the  implication  of  the  uppermost 
of  the  chain  of  lymphatic  glands  behmd  the  stern omastoid.  This  alwavs  happened 
several  days  after  convalescence  had  commenced.  There  would  be  a  large,  brawny  swel- 
ling in  the  neck,  which  in  every  case  subsided  slowly,  without  suppuration."    »    ♦    ♦ 

Dr.  Cotterill  had  the  drains  of  the  college  diary  examined  and,  as  slight  defects 
were  found,  the  disease  was  thought  to  be  due  to  this  cause.  While  these  defects 
were  being  remedied  the  milk  given  to  the  boys  was  boiled,  and  four  days  after  this 
practice  began  the  epidemic  stopped  suddenly  and  did  not  appear  again  for  some 
three  weeks,  when,  upon  the  milk  being  given  unboiled,  the  cases  began  again. 
Meantime  the  cows  had  been  inspected  by  Professor  Williams,  and  two  of  them  had 
been  certified  to  be  suffering  from  variola  vaccinia  in  its  later  stages.  Dr.  MacFad- 
yean  is  quoted  by  Klein  as  saying  that  the  eruption  observed  by  him  in  these  cows 
differed  m  evecy  important  respect  from  that  of  true  cowpox. 

Dr.  Cotterill  was  not  able  to  convince  himself  that  this  sore  throat  was  contagious, 
for  when  the  milk  was  boiled  affected  boys  were  going  about  freely  among  their 
fellows,  but  did  not  seem  to  disseminate  the  disease,  nor  did  the  disease  affect  groups 
of  boys  who  were  specially  thrown  in  contact  with  one  another.  The  chief  points 
presented  in  his  paper  are  summarized  as  follows:  (1)  That  this  form  of  sore  throat, 
while  presenting  certain  points  of  resemblance  to  follicular  pharyngitis^  and  to  diph- 
theria, was  absolutely  distinct  from  both  and  was  a  form  of  di^ase  not  usually 
recopiized  nor  described;  (2)  that  it  was  due  to  the  milk  supply;  (3)  that  it  was 
possibly  due  to  some  form  of  vesicular  disease  in  the  teat  of  the  cow;  (4)  that  an 
almost  absolute  immunity  from  a  second  attack  was  obtained  by  a  first  attack. 

Dr.  E.  F.  Bnish  in  1882  made  an  experiment  on  his  own  cow  by  bruising  a  quarter 
of  the  udder,  thus  producing  traumatic  garget,  a  condition  which  he  considers  very 
freouently  induced  in  cows  on  pasture  by  running  against  stumps,  etc.  He  found  tlie 
milk  for  a  number  of  days  stringy,  lumpy,  and  puslike,  but  always  alkaline,  while 
the  milk  from  the  three  unaffected  quarters  was  decidedly  acid.  After  four  days  he 
fjave  his  own  child,  16  months  old,  4  ounces  of  this  acid  but  otherwis  enofmal  appear- 
ing milk  at  5  o'clock  p.  m.  The  child  fell  asleep,  but  in  two  hours  awakened,  crying, 
apparently,  with  stomach  ache,  and  was  kept  awake  till  past  midnight,  during  which 
time  a  lar^e  quantity  of  acid  was  voided  per  rectum.  The  next  day  the  bowels  were 
slightly  disturbed  and  the  doctor  asks,  **  What  would  be  the  condition  of  the  child 
had  it  been  fed  continuously  on  such  milk?  ** 

Mr.  H.  0.  Hall,  the  courteous  clerk  in  charge  of  the  reading  room  of  the  library  of 
the  Surgeon  Geperal's  Office,  having  been  personally  interested  in  the  study  of  the 
milk  supply  as  a  member  of  the  Sanitary  League,  has  called  our  attention  to  Flem- 
ming's  work  on  Animal  Plagues  from  B.  C.  1419  to  A.  D.  1800,  and  to  the  epidemics 
there  cited,  showing  that  certain  diseases  in  the  lower  animals  are  coexistent  with  or 
precede  or  follow  similar  epidemics  in  the  human  species. 

He  was  also  justly  impres8e<i  with  the  almost  total  absence  of  scarlet  fever  in 
countries  like  Japan,  where  milk  is  seldom  used  except  as  a  medicine,  and  after 
reading  Dr.  Ashmead's  article  on  the  absence  of  cows'  muk  from  Japan  and  its  bene- 
ficial consenuences  as  shown  by  the  absence  of  rachitism,  he  looked  up  the  death 
rate  of  children  imder  1  year  of  age  in  Japan  as  com^red  with  Washington,  D.  C, 
and  found  that  in  the  city  of  Tokio  (1,545,726  population)  the  death  rate  per  100,000 
was  535,  while  in  this  city  (260,000  fwpulation)  the  death  rate  per  100,000  of  children 
under  1  year  of  age  for  1892  was  white,  277;  colored,  326;  total,  603. 

We  have  verified  the  statistics,  and  these  figures,  together  with  the  fact  that  in 
Japan  milk,  beinjj  an  animal  product,  falls  under  the  general  condemnation,  and 
that  the  women,  in  consequence,  exercise  the  function  of  true  motherhood,  are  sub- 
mitted as  extremely  suggestive. 

(6)  Ga^lroenteric  diseases. — It  has  long  been  held  that  the  milk  of  cows  suffering 
from  digestive  derangements  is  of  an  abnormal  character,  and,  according  to  Siedam- 
grotzky,  Frohner,  and  Braiier,  it  is  usually  quiet  watery,  of  a  bitter  taste,  and  gener^ 
ally  coa^lates  within  six  to  eight  hours  after  milking,  with  the  formation  of  very 
little  acid,  so-called  *' sweet  curdling."  When  we  remember  that  if  nursing  roothera 
indulge  freely  in  fresh  fruit  and  green  v^;etables  their  milk  is  apt  to  gripe  and  pui^ 
their  infants,  we  can  appreciate  how  cows*  milk,  under  the  above  circumstances, 
may  produce  mischief. 

Acute  specific  enteritis. — Professor  Graffky  has  reporteii  several  cases  which  he  traced 
to  the  milk  of  an  animal  suffering  from  tnis  disease  and  demonstrated  a  characteristic 
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hair  and  sheddinff  scarf  skin;  the  teats  had  several. sores  covered  with  bloody  scabs. 
Two  of  these  cattle  were  removed  to  the  veterinary  college,  where  a  calf  fed  on  the 
infectious  milk  developed  severe  febrile  symptoms,  and  in  recovering  it  lont  hair  and 
showed  other  indications  of  desquamation.  (See  also  Professor  Davies*d  excellent 
article.)  While  there  is  no  positive  proof  that  there  is  a  disease  in  the  cow  which  is 
communicable,  as  scarlet  fever  or  diphtheria  to  man,  there  is  nothin}^  strained  in  the 
assumption  that  in  these  debatable  instances,  and  in  all  the  epidemics  marked  with 
an  asterisk  (*),  i.  e.,  in  30  out  of  100  epidemics  of  scarlet  fever  and  diphtheria  tabu- 
lated by  us,  we  are  dealing  with  a  streptococcus  or  staphylococcus  infection,  and  it 
will  often  be  impossible  to  differentiate  clinically  such  attacks  from  true  diphtheria 
and  scarlet  fever. 

This  entire  question  is  by  no  means  settled,  but  is  one  that  merits  the  most  search- 
ing investigation  by  pathologists  and  bacteriologists  of  medical  and  veterinary  schools. 

Apart  from  corroborative  evidence  found  in  a  lai^ge  number  of  these  epideniics, 
Dr.  J.  Fagan,  in  1869,  reports  a  case  of  pseudomembranous  stomatitis  produced  by 
the  milk  of  a  cow  with  inflamed  udder,  and  Dr.  Cotteriirs  Epidemics  of  a  Febrile 
Sore  Throat,  published  in  September,  1888,  which  appeared  to  be  neither  scarlet 
fever  nor  diptneria,  but  were  caused  by  the  milk  from  cows  which  had  an  eruptive  dis- 
ease on  the  teats  and  udders.  In  addition  to  Klein*s  testimony  as  to  the  presence  of 
a  streptococcus  in  these  cases,  Prudden  reports  24  cases  of  diphtheria,  in  which  in 
all  but  two  he  demonstrated  a  streptococcus,  probably  identical  with  the  streptococ- 
cus pyogenes  and  streptococcus  erysipelatous.  Baginsky  (Berliner  klin.  Wochen- 
scbnft,  1892,  No.  9,  p.  183)  reports  that  of  154  cases  of  diphtheria  treated  under  his 
supervision  in  118  cases  Loffier's  bacillus  was  present,  while  in  the  remaining  36 
only  coed  (staphylococci  and  streptococci)  could  be  demonstrated. 

When  we  further  consider  that  toxines  may  and  do  produce  a  scarlatinous  exan- 
them,  we  feel  fully  warranted  in  declaring  that  in  all  the  epidemics  of  scarlet  fever 
and  diphtheria  which  were  traced  to  milk  from  cows  suffering  with  some  inflammatory 
lesions  of  the  udder  or  from  puerperal  fever,  we  have  typical  instances  of  a  strepto- 
coccus and  staphylococcus  infection,  and  we  thus  offer  for  the  first  time,  as  far  as 
we  know,  a  rational  explanation  of  a  question  which  has  engendered  so  much  heart- 
burnings among  Englisn  pathologists. 

Clinical  evidence. — ^The  following  additional  facta  are  adduced  in  support  of  the 
foregoing  conclusion.  Gullebeau  (Landw.  Jahrb.  Schweiz,  1892,  p.  27}  made  an 
examination  of  the  milk  of  76  cows  suffering  from  udder  inflammation.  In  all  cases 
he  found  the  milk  contaminated  with  pyogenic  germs,  and  experiments  convinced 
him  that  they  were  pathogenic  in  so  far  as  they  produced  similar  inflammation 
when  inoculate4  in  healthy  >nimals.  Adametz,  Mace,  and  Hueppe  observed  several 
kinds  of  pus-producing  germ,  under  similar  conditions,  which  multiplied  to  such  an 
extent  in  the  milk  that  the  gases  caused  the  cheese  to  **  heave.'' 

The  following  case  is  of  special  interest,  as  the  history  was  published  long  before 
we  knew  anything  of  septic  ^erms: 

In  1869  Dr.  J.  Fagan  aescnbed  a  case  of  pseudomembranous  stomatitis  produced 
by  the  milk  of  a  cow  with  inflamed  udder. 

He  was  called  to  see  a  healthy  boy  2  years  old  on  January  12.  1869;  lips  swollen; 
aphthous  ulcer  on  the  inner  aspect  of  the  lips  and  on  the  roof  of  the  mouth;  the 
tongue,  all  but  the  extreme  tip,  was  covered  with  a  creamy  deposit;  submaxillary 
glands  slightly  swollen,  some  dribbling  from  the  mouth;  pulse  accelerated;  skin  hot, 
and  child  suffered  from  great  thirst.  On  the  13th  and  14th  there  was  an  exacerba- 
tion of  all  the  symptoms,  and  on  the  15th  he  began  to  show  signs  of  improvement 

On  inquiry  Dr.  Fagan  was  informed  by  the  mother  that  for  some  time  past  she  had 
noticed  a  sediment  of  a  dirty  appearance  in  the  bottom  of  the  vessel  where  the  milk 
was  kept,  and  she  b^n  to  thmk  that  might  be  the  cause. 

Microscopic  examination  of  this  sediment  revealed  corpuscles  of  both  pus  and 
blood,  and  on  making  further  inquiry  it  was  found  that  the  cow  had  suffered  from 
inflammation  of  the  udder,  which  had  at  that  time  formed  an  abscess. 

Dr.  J.  M.  Cotterill  read  a  paper  before  the  Medico-Chirurg.  Society  of  Edinburg, 
giving  the  history  of  two  epidemics  of  sore  throat  occurring  at  Fettes  College.  The 
first  began  in  October,  1886,  and  comprised  50  cases;  the  second  a  year  later,  and 
oompriwd  84  cases. 

Tne  symptoms  of  the  disease  were  as  follows: 

**  When  nrst  seen  the  patient  (all  boys)  was  generally  out  of  sorts,  complaining  of 
headache,  want  of  appetite,  and  lassitude;  occasionally  there  was  sickness  or  nose 
bleeding;  in  most  cases  a  furred  tongue,  foul  breath,  and  other  symptoms  of  gas- 
tric disturbance.  The  tonsils  and  posterior  wall  of  the  pharynx  were  bright  red, 
with  considerable  swelling  of  the  mucous  membrane.    The  uvula  and  soft  palate 
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died.  Dr.  Francis  savs  that  this  case  confirms  the  evidence  of  two  intelligent  and 
trustworthy  natives  of  Calcutta,  tending  to  show  that  the  milk  of  an  animal  bitten 
by  poisonous  serpents  would  convey  the  venom. 

Section  4 
milk  itself  may  be  morbific  as  the  product  of  a  diseased  animal. 

(a)  Inflammatory  conditions  of  the  udder  and  teats  (garget). — ^There  is  an  abundance 
of  evidence  to  show  that  cows  frequently  suffer  from  various  degrees  of  mammitis 
and  other  septic  processes  of  this  secreting  organ.  It  is  obvious  that  the  character 
and  composition  of  the  milk  in  such  instances  is  changed,  and  apart  from  the  dis- 
gusting admixture  of  pus,  may  prove  dangerous  by  the  transmission  of  septic  germs, 
such  as  the  various  forms  of  streptococci  and  the  staphylococci,  which  have  actually 
been  demonstrated  in  such  milk  by  Krii^r,  Nocard,  and  Mollerau,  Kitt,  Bang,  and 
others,  and  we  know  from  Loffler's  experiments  that  milk  also  offers  a  suitable  cul- 
ture medium  for  such  germs. 

Professor  Brown,  quoted  by  Shirley  Murphy,  in  speaking  of  a  communicable 
udder  disease  of  the  cow,  said: 

'*  Whatever  the  disease  really  might  be,  it  was  at  least  certain  that  the  milk  of 
cows  suffering  from  it  was  contaminated  with  pus  and  other  morbid  products  whidi 
might  very  well  be  responsible  for  human  disease,  for  infantile  diarrhea,  for  instance. 
The  condition  of  the  milk  can  be  judged  best  from  the  remark  of  a  dairy  boy,  who 
said:  'They  could  not  drink  the  milk  Qiemselves and  had  sent  it  to  London,  but  they 
hoped  the  poor  people  there  would  not  suffer.'  " 

Dr.  James  Niven,  health  officer  of  Manchester,  describes  in  the  London  Lancet, 
January  19,  1895,  page  145,  an  epidemic  affecting  160  consumers  of  a  particular  milk 
supplv  with  symptoms  of  diarrhea,  sickness,  and  abdominal  pains.  The  milk  had 
an  odor  resembling  that  of  sweet  pus,  and  examination  revealed  the  presence  of 
streptococci  and  a  microbe  having  the  characters  of  the  bacillus  cK)li  communis.  A 
searching  inquiry  at  the  farm  resulted  in  the  admission  of  the  farmer  that  he  had 
sold  a  cow  on  November  8  because  she  was  suffering  with  |^rget,  and  that  her  milk 
had  been  mixed  with  the  other  supply.  A  similar  milk  mfection  was  reported  by 
Dr.  Boxall  in  a  recent  number  of  the  London  Lancet. 

As  a  matter  of  fact,  many  of  the  epidemics  of  scarlet  fever  and  diphtheria  in  Great 
Britain  have  been  attributed  to  a  milk  supply  from  animals  suffering  with  local 
affections  of  the  teats  and  udder.  Thus,  for  instance,  in  November  and  December, 
1885,  an  epidemic  appeared  at  Marylebone,  St.  Pancras,  and  Hampstead,  which  Mr.  ' 
W.  H.  Power,  the  sanitary  inspector,  traced  to  a  particular  milk  farm  at  Uendon, 
but  could  discover  no  sign  of  scarle^  fever  at  or  near  the  dairv.  Upon  examination 
of  the  cows  some  of  them  were  suffering  from  an  ulcerative  disease  of  the  teats  and 
udders,  and  from  various  other  circumstances  he  inclined  to  the  belief  of  the  bovine 
origin  of  this  disease. 

This  opinion  was  shared  bv  the  late  Sir  George  Buchanan,  and  as  medical  officer 
of  the  local  government  board  he  requested  Dr.  Klein  to  make  an  examination  of  the 
disease  observed  among  the  milch  cows  at  Hendon.  Dr.  Klein  foimd  certain 
micrococci  in  the  diseased  tissues  and  organs  of  these  cows  and  in  the  discharge  from 
their  teats,  and  succeeded  in  growing  these  in  a  variety  of  culture  media.  Inocula- 
tion of  calves  with  this  material,  whether  from  cultures  or  direct  from  the  cow, 
Eroduced  a  disease  having  unmistakable  affinities  both  with  the  Hendon  disease  and 
uman  scarlatina. 

Klein  found  this  microbe  to  inhabit  the  tissues  and  organs  both  of  the  human 
scarlatina  patient  and  of  the  Hendon  cow,  and  declared  that  we  need  no  longer  hesi- 
tate to  call  it  the  "micrococcus  scarlatinse.''  In  1887  Dr.  Thin  pointed  out  that  at 
the  time  of  the  Hendon  disease  other  herds  were  similarlv  attacked,  but  no  out- 
breaks of  scarlet  fever  had  occurred  among  the  consumers  of  the  milk,  but  as  some 
of  the  milkers  had  pimples  and  sores  on  their  hands  he  believed  the  Hendon 
disease  to  have  been  cowpox,  and  that  the  scarlet  fever  epidemic  may  have  origi- 
nated in  a  laundnr  where  some  of  the  Hendon  dairy  hands  lived.  Professor  Crook- 
shank  in  1887  and  1888  opposed  Klein's  theory,  and  maintained  that  the  microbe 
was  simply  the  streptococcus  pyogenes,  and  subsequently^  Professor  Brown  presented 
an  array  of  facts  also  adverse  to  the  conclusions  of  Klein  and  Power.  One  of  his 
strongest  points  was  Professor  Axe's  statement  that  scarlet  fever  had  existed  in  the 
vicinity  ot  Hendon  and  hence  the  possibility  of  human  infection  being  conveyed  to 
the  dairy  farm. 

In  the  outbreak  at  Gamethill,  Glasgow,  in  March,  1888,  Dr.  Russell  found  in  two 
cows  indications  of  disease.    One  of  the  animals  was  thin  and  mangy  looking,  casting 
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hair  and  sheddine  scarf  skin;  the  teats  had  several  sores  covered  with  bloody  scabs. 
Two  of  these  cattle  were  removed  to  the  veterinary  coll^^^  where  a  calf  fe<l  on  the 
infectious  milk  developed  severe  febrile  symptoms,  and  in  recovering  it  lot^t  hair  and 
showed  other  indications  of  desquamation.  (See  also  Professor  Davies*^  excellent 
article.)  While  there  is  no  positive  proof  that  there  is  a  disease  in  the  cow  which  is 
communicable,  as  scarlet  fever  or  diphtheria  to  man,  there  is  nothing  strained  in  the 
assumption  that  in  these  debatable  instances,  and  in  all  the  epidemics  marked  with 
an  asterisk  (*),  i.  e.,  in  30  out  of  100  epidemics  of  scarlet  fever  and  diphtheria  tabu- 
lated by  us,  we  are  dealing  with  a  streptococcus  or  staphylococcus  infection,  and  it 
will  often  be  impossible  to  differentiate  clinically  such  attacks  from  true  diphtheria 
and  scarlet  fever. 

This  entire  question  is  by  no  means  settled,  but  is  one  that  merits  the  most  search- 
ing investigation  by  pathologists  and  bacteriologists  of  medical  and  veterinary  schools. 

Apart  from  corroborative  evidence  found  in  a  large  number  of  these  epidemics, 
Dr.  J.  Fagan,  in  1869,  reports  a  case  of  pseudomembranous  stomatitis  produced  by 
the  milk  of  a  cow  with  inflamed  udder,  and  Dr.  Cotterill's  Epidemics  of  a  Febrile 
Sore  Throat,  published  in  September,  1888,  which  appeared  to  be  neither  scarlet 
fever  nor  diptheria,  but  were  caused  by  the  milk  from  cows  which  had  an  eruptive  dis- 
ease on  the  teats  and  udders.  In  addition  to  Klein's  testimony  as  to  the  presence  of 
a  streptococcus  in  these  cases,  Prudden  reports  24  cases  of  diphtheria,  in  which  in 
all  but  two  he  demonstrated  a  streptococcus,  probably  identical  with  the  streptococ- 
cus pyogenes  and  streptococcus  erysipelatous.  Baginsky  (Berliner  klin.  Wochen- 
scbnft,  lS92j  No.  9,  p.  183)  reports  that  of  154  cases  of  diphtheria  treated  under  his 
supervision  m  118  cases  L5filer's  bacillus  was  present,  while  in  the  remaining  36 
omy  coed  (staphylococci  and  streptococci)  coula  be  demonstrated. 

When  we  further  consider  that  toxines  may  and  do  produce  a  scarlatinous  exan- 
them,  we  feel  fully  warranted  in  declaring  that  in  all  the  epidemics  of  scarlet  fever 
and  diphtheria  which  were  traced  to  milk  from  cows  suffering  with  some  inflammatory 
lesions  of  the  udder  or  from  puerperal  fever,  we  have  typical  instances  of  a  strept<>- 
coccus  and  staphylococcus  infection,  and  we  thus  offer  for  the  first  time,  as  far  as 
we  know,  a  rational  explanation  of  a  question  which  has  engendered  so  much  heart- 
burnings among  English  pathologists. 

Clinical  evidence. — ^The  following  additional  facts  are  adduced  in  support  of  the 
foregoing  conclusion.  GuUebeau  (Landw.  Jahrb.  Schweiz,  1892,  p.  27)  made  an 
examination  of  the  milk  of  76  cows  suffering  from  udder  inflanunation.  In  all  cases 
he  found  the  milk  contaminated  with  pyogenic  germs,  and  experiments  convinced 
him  that  they  were  pathogenic  in  so  far  as  thev  produced  similar  inflammation 
when  inocalate4  in  healthy  oiimals.  Adametz,  Mace,  and  Hueppe  observed  several 
kinds  of  pus-producing  germ,  under  similar  conditions,  which  multiplied  to  such  an 
extent  in  the  milk  that  the  gases  caused  the  cheese  to  '^  heave.'' 

The  following  case  is  of  special  interest,  as  the  history  was  published  long  before 
we  knew  anythuu^  of  septic  ^rms: 

In  1860  Dr.  J.  Fagan  descnbed  a  case  of  pseudomembranous  stomatitis  produced 
by  the  milk  of  a  cow  with  inflamed  udder. 

He  was  called  to  see  a  healthy  boy  2  years  old  on  January  12,  1869;  lips  swollen; 
aphthous  ulcer  on  the  inner  aspect  of  the  lips  and  on  the  roof  of  the  mouth ;  the 
tongue,  all  but  the  extreme  tip,  was  covered  with  a  creamy  deposit;  submaxillary 
glands  slightly  swollen,  some  dribbline  from  the  mouth;  pulse  accelerated;  skin  hot, 
and  child  sui^red  from  great  thirst  On  the  13th  and  14th  there  was  an  exacerba- 
tion of  all  the  symptoms,  and  on  the  15th  he  began  to  show  signs  of  improvement 

On  inquiry  Dr.  Fagan  was  informed  by  the  mother  that  for  some  time  past  she  had 
noticed  a  sediment  of  a  dirty  appearance  in  the  bottom  of  the  vessel  where  the  milk 
was  kept,  and  she  began  to  think  that  might  be  the  cause. 

Microscopic  examination  of  this  sediment  revealed  corpuscles  of  both  pus  and 
blood,  and  on  making  further  inquiry  it  was  found  that  the  cow  had  suffered  from 
inflanimation  of  the  udder,  which  had  at  that  time  formed  an  abscess. 

Dr.  J.  M.  Cotterill  read  a  paper  before  the  Me<lico-Chirurg.  Smtiety  of  Edinburg, 
giving  the  history  of  two  epidemics  of  sore  throat  occurring  at  Fettes  Ck)llege.  The 
first  began  in  October,  1886,  and  comprised  50  cases;  the  second  a  year  later,  and 
oompri^d  84  cases. 

The  symptoms  of  the  disease  were  as  follows: 

"When  nrst  seen  the  i^itient  (all  boys)  was  generally  out  of  sorts,  complaining  of 
headache,  want  of  appetite,  and  lassitude;  occasionally  there  was  sickness  or  nose 
bleeding;  in  most  cases  a  furred  tongue,  foul  breath,  and  other  symptoms  of  gas- 
tric disUirbance.  The  tonsils  and  posterior  wall  of  the  pharynx  were  bright  red, 
with  considerable  swelling  of  the  mucous  membrane.    The  uvula  and  soli  palate 
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died.  Dr.  Francis  savs  that  this  case  confirms  the  evidence  of  two  intelligent  and 
triutworthy  natives  of  Calcutta,  tending  to  show  that  the  milk  of  an  animal  bitten 
by  poisonous  serpents  would  convey  the  venom. 

Section  4. 
milk  itself  may  be  morbific  as  the  product  of  a  diseased  animau 

(a)  Inflammatory  conditions  of  the  udder  and  teats  (garget), — ^There  is  an  abundance 
of  evidence  to  show  that  cows  frequently  suffer  from  various  degrees  of  mammitis 
and  other  septic  processes  of  this  secretmg  organ.  It  is  obvious  that  the  character 
and  composition  of  the  milk  in  such  instances  is  changed,  and  apart  from  the  dis- 
gusting admixture  of  pus,  may  prove  dangerous  by  the  transmission  of  septic  germs, 
such  as  the  various  forms  of  streptococci  and  the  staphylococci,  which  have  actually 
been  demonstrated  in  such  milk  by  Kriiger,  Nocard,  and  Moilerau,  Kitt,  Bang,  and 
others,  and  we  know  from  Ldffler's  experiments  that  milk  also  offers  a  suitable  cul- 
ture medium  for  such  germs. 

Professor  Brown,  quoted  by  Shirley  Murphy ,  in  speaking  of  a  communicable 
udder  disease  of  the  cow,  said: 

'^  Whatever  the  disease  really  might  be,  it  was  at  least  certain  that  the  milk  of 
cows  suffering  from  it  was  contaminated  with  pus  and  other  morbid  products  which 
might  very  well  be  responsible  for  human  disease,  for  infantile  diarrhea,  for  instance. 
The  condition  of  the  milk  can  be  judged  best  from  the  remark  of  a  dairy  boy,  who 
said:  'They  could  not  drink  the  milk  themselves  and  had  sent  it  to  London,  but  they 
hoped  the  poor  people  there  would  not  suffer.'  '* 

Dr.  James  Niven,  health  officer  of  Manchester,  describes  in  the  London  Lancet, 
January  19,  1895,  page  145,  an  epidemic  affecting  160  consumers  of  a  particular  milk 
supplv  with  symptoms  of  diarrhea,  sickness,  and  abdominal  pains.  The  milk  had 
an  odor  resembling  that  of  sweet  pus,  and  examination  revealed  the  presence  of 
streptococci  and  a  microbe  having  the  characters  of  the  bacillus  coli  communis.  A 
searching  inquiry  at  the  farm  resulted  in  the  admission  of  the  farmer  that  he  had 
sold  a  cow  on  November  8  because  she  was  suffering  with  ^rget,  and  that  her  milk 
had  been  mixed  with  the  other  supply.  A  similar  milk  mfection  was  reported  by 
Dr.  Boxall  in  a  recent  number  of  the  London  Lancet. 

As  a  matter  of  fact,  many  of  the  epidemics  of  scarlet  fever  and  diphtheria  in  Great 
Britain  have  been  attributed  to  a  milk  supply  from  animals  suffering  with  local 
affections  of  the  teats  and  udder.  Thus,  for  mstance,  in  November  and  December, 
1885,  an  epidemic  appeared  at  Marylebone,  St.  Pancras,  and  Hampstead,  which  Mr.  * 
W.  H.  Power,  the  sanitary  inspector,  traced  to  a  particular  milk  farm  at  Hendon, 
but  could  discover  no  sign  of  scarlet  fever  at  or  near  the  dairv.  Upon  examination 
of  the  cows  some  of  them  were  suffering  from  an  ulcerative  disease  of  the  teats  and 
udders,  and  from  various  other  circumstances  he  inclined  to  the  belief  of  the  bovine 
origin  of  this  disease. 

This  opinion  was  shared  bv  the  late  Sir  George  Buchanan,  and  as  medical  officer 
of  the  local  government  board  he  requested  Dr.  Klein  to  make  an  examination  of  the 
disease  observed  among  the  milch  cows  at  Hendon.  Dr.  Klein  found  certain 
micrococci  in  the  diseased  tissues  and  organs  of  these  cows  and  in  the  discharge  from 
their  teats,  and  succeeded  in  growing  these  in  a  variety  of  culture  media.  Inocula- 
tion of  calves  with  this  material,  whether  from  cultures  or  direct  from  the  cow, 
produced  a  disease  having  unmistakable  affinities  both  with  the  Hendon  disease  and 
human  scarlatina. 

Klein  found  this  microbe  to  inhabit  the  tissues  and  organs  both  of  the  human 
scarlatina  imtient  and  of  the  Hendon  cow,  and  declared  that  we  need  no  longer  hesi- 
tate to  calf  it  the  "micrococcus  scarlatinse.**  In  1887  Dr.  Thin  pointed  out  that  at 
the  time  of  the  Hendon  disease  other  herds  were  similarlv  attacked,  but  no  out- 
breaks of  scarlet  fever  had  occurred  among  the  consumers  of  the  milk,  but  as  some 
of  the  milkers  had  pimples  and  sores  on  their  hands  he  believed  the  Hendon 
disease  to  have  been  cowpox,  and  that  the  scarlet  fever  epidemic  may  have  origi- 
nated in  a  laundry  where  some  of  the  Hendon  dairy  hands  lived.  Professor  Crook- 
shank  in  1887  and  1888  opposed  Klein's  theory,  and  maintained  that  the  microbe 
was  simply  the  streptococcus  pyogenes,  and  subsequently  Professor  Brown  presented 
an  array  of  facts  also  adverse  to  the  conclusions  of  Klein  and  Power.  One  of  his 
strongest  points  was  Professor  Axe's  statement  that  scarlet  fever  had  existed  in  the 
vicinity  of  Hendon  and  hence  the  possibility  of  human  infection  being  conveyed  to 
the  dairy  farm. 

In  the  outbreak  at  Gamethill,  Glasgow,  in  March,  1888,  Dr.  Russell  found  in  two 
cows  indications  of  disease.    One  of  the  animals  was  thin  and  mangy  looking,  casting 
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Mercury. — VervierandHeppener  have  clemonntrated  mercurv  in  the  milk  of  animals 
even  after  the  external  application  of  blue  ointment  Nothnajrel  and  Klink  also 
found  it  in  human  milk  while  the  mothers  were  treated,  respectively,  with  mercurial 
suppositoriee  and  inunctions. 

^n(tmo?^.— Oarsten  Harms  demonstrated  its  presence  in  the  milk  of  a  cow  who 
had  received  the  day  before  46  grams  of  tartar  emetic.  This  milk  fed  to  goats  and 
dogs  induced  violent  diarrhea  and  paralysis  of  the  sphincter  ani  muscles.  Baum  in 
his  experiments  was  unable  to  verify  these  results,  but  it  is  generally  held  that  anti- 
mony passee  readily  into  mothers'  milk  and  should  be  given  with  great  caution. 
Lewald  in  1857  demonstrated  that  mercury,  zinc,  lead,  iron,  antimony,  bismuth,  and 
arsenic  are  excreted  in  the  milk. 

Carbolic  acid. — Feser  and  Siedamgrotzky  have  shown  that  it  may  be  eliminated  in 
the  milk,  and  Baum  refers  to  an  instance  where  the  milk  of  twelve  cows  that 
remained  in  a  close  stable  while  it  was  being  disinfected  with  carbolated  lime  caused 
vomiting  in  all  the  consumers. 

Opium  and  morphine, — ^There  was  no  cases  of  poisoning  from  cows'  milk,  but  the 
frequent  cases  of  opium  poisoning  in  nursing  infants  appear  to  render  this  possible. 
Fubini,  Scherer,  Paladino,  Hawthorn,  and  (lorup  Besanez  have  reported  cases.  The 
latter  cites  an  instance  where  the  infant  fell  into  a  sleep  lasting  forty -three  hours  after 
the  administration  of  20  drops  of  laudanum  to  the  mother.  Hernnann  has  shown 
that  morphine  is  found  in  the  milk  a  few  hours  after  administration  and  continues 
to  be  excreted  for  several  days. 

Colchicum^ — ^Marx  and  Sonnenberjjer  have  demonstrated  the  presence  of  colchicine 
in  the  milk  of  animals,  which  had  mduced  symptoms  of  cholera  infantum  in  chil- 
dren. Batti  reports  a  number  of  ca^es  of  poisoning  produced  by  drinking  the  milk  of 
goats  that  had  been  feeding  upon  pastures  with  meadow  saffron,  and  colchicine  was 
demonstrated  not  only  in  the  milk,  but  also  in  the  vomited  matter  of  the  patients; 
the  symptoms  were  those  of  cholera  morbus. 

Euphorbium. — Dr.  A.  E.  Mackay  reports  that  on  November  27,  1861,  ten  or  eleven 
ward-room  oflScers  of  the  Marlborough  were  suddenly  seized  with  extreme  faintnesa, 
nausea,  violent  bilious  vomiting,  and  diarrhea,  and  all  had  taken  goat's  milk 
from  the  island  of  Malta.  The  goats  feed  greedily  upon  the  Euphorbia  helioscopia 
(sun  spurge)  and  Euphorbia  paralias  (sea  spurge)  which  impart  poisonous  proper- 
ties to  the  milk,  and  this  fact  appears  to  be  generally  recognized  among  the  Maltese 
of  all  classes. 

Otftisus  kdmmum, — Comevin  has  demonstrated  the  poisonous  properties  in  the 
milk  of  animals  which  feed  upon  it 

Veratrin. — Apart  from  a  number  of  older  authorities  who  refer  to  the  fact  that  the 
consumption  of  hellebore  by  cows  affected  the  milk,  Schmidt  reports  a  striking  case. 
A  cow  was  treated  for  indigestion  and  received  for  five  days  4 J  grams  daily  of  vera- 
trum  album.  On  the  sixth  day  the  owner  concluded  to  butcher  the  animal,  and  tlie 
udder,  after  being  sliced  and  fried,  was  consumed  by  the  family  as  a  Germen  deli- 
cacv.  Shortly  after  the  meal  the  members  who  had  eaten  this  mess  were  taken  sick 
with  nausea  and  vomiting. 

Salicylic  acid, — Stumpf  has  demonstrated  traces  of  this  acid  in  cows  as  well  as 
human  milk. 

Atropin  has  been  demonstrated  in  the  milk  by  Feser  and  Siedamgrotzky.  Cases 
of  poisoning  are  therefore  not  among  the  imnossibilities.  Belladonna,  strychnine, 
senna,  rhul^rb,  scummony,  sulphur,  castor  ou,  ammonia  salts,  turpentine,  copaiba, 
anise,  dill,  ^rlic,  wormwood,  jalap,  croton  oil,  have  all  been  known  to  pass  into  the 
milk  at  |)enods  varying  from  a  few  hours  to  a  few  days  after  their  administration, 
and  continued  to  be  excreted  for  a  few  days  after  the  drugs  had  been  withheld. 

(b)  Venomous  j^oison  in  milk. — Dr.  Francis  reports  a  remarkable  case  of  this  kind, 
the  details  of  which  were  furnished  him  by  Dr.  Tayrer,  of  Eastern  Bengal,  and  for 
the  sake  of  completeness  are  herewith  presented. 

In  July,  1868,  a  fine  goat  was  milked  at  7  a.  m.  The  udder  and  teats  were  unusu- 
ally distended  and  hard  to  milk.  At  breakfast  a  bov  3  years  old  drank  a  cupful  of 
this  milk,  and  three-quarters  of  an  hour  afterwards  the  child  began  to  vomit,  which 
continued  at  frequent  intervals.  When  seen  the  complexion  had  become  yellowish, 
with  dark  rings  around  the  eyes  and  anxious  expression.  At  2  p.  m.  diarrhea  super- 
vened and  the  violent  symptoms  continued  until  about  4  p.  m.  The  mother  and  a 
hiend  who  had  also  partaken  of  tiie  goat's  milk  were  attacked  with  similar  syinptoms, 
while  other  members  of  the  family,  who  had  used  only  cow's  milk  or  no  milk  at  all, 
remained  well.  At  10.30  a.  m.,  suspicion  having  pointed  to  the  goat,  examination 
revealed  the  mark  of  a  bite,  like  that  from  the  poison  fangs  of  a  snake,  on  one  of  the 
teats  close  to  the  extremity.  The  udder  was  very  much  inflamed  and  the  animal  was 
very  sick.    At  noon  a  frothy  foam  exuded  from  her  mouth,  and  about  2  p.  m.  she 
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have  increased  in  frequency  among  bottle-fed  children  Bince  the  establishment  of  a 
larjje  distillery,  the  cows  being  fed  on  brewers'  grain  and  other  distillery  proiliicts, 
and  the  milk  presented  an  acid  reaction.  But  this  acidity  is  by  no  means  constant, 
as  Uffelmann  and  Ohlsen  have  often  found  it  alkaline.  Ostertag  states  that  the  milk 
of  animals  fed  with  expressed  sugar  beets  is  destructive  to  calves  on  account  of  the 
excess  of  potassium,  and  hence  objectionable  for  human  consumption.  Bollinger 
reports  injurious  effects  from  castor-oil  cakes,  and  Schmidt-Miihlheim  attributes 
diarrheal  attacks  to  the  admixture  of  wild  mustard  in  the  rapenseed-oil  cakee  fed  to 
cows.  Colah  quotes  Herkemer  as  saying  that  cows  having  inhaled  the  putrid  emana- 
tions of  a  dead  and  decom|K>8ing  cow  yielded  a  milk  quite  unfit  for  making  cheese, 
and  Mr.  Smee,  quoted  ty  the  same  writer,  asserts  that  "  the  milk  of  cows  fed  on  sew- 
age farms  rapidly  putrines.'*  It  is  quite  true  that  cows,  whenever  an  opportunity 
affords,  feed  greedily  upon  animal  and  human  ordure,  and  an  impure  water  supply 
for  cattle  has  frequently  been  accused  of  causing  an  epidemic  of  milk  t)^hoid.  While 
this  connection  is  not  proven,  it  will  be  readily  understood  how  the  uader  can  become 
infected  while  the  animal  is  wading  in  filth  and  polluted  streams.  Dr.  J.  H.  Warren 
in  1880  called  attention  to  the  cow  pastures  in  the  vicinity  of  Boston,  where  the  grass 
is  reeking  with  sewage  filth  and  sediment  washed  there  by  the  tide,  and  that  this 
condition  might  be  tne  means  of  conveying  disease  through  the  medium  of  the  milk. 
All  of  which  clearly  indicates  the  necessity  for  sanitary  control  of  dairies,  enforced 
cleanliness  in  milking,  and  the  proper  care  and  feeding  of  the  animals. 

Sbction  3. 

milk  may  agquibb  injukiou8  properties  \\^ile  the  animals  are  being  treated. 

This  is  true  of  the  following  substances,  which  have  been  eliminated  in  the  milk, 
viz:  Arsenic,  lead,  iodine,  copper,  mercury,  tartar  emetic,  carbolic  acid,  opium  and 
morphine,  colchicum,  and  euphorbium.  Dr.  James  Law  reports  an  extensive  out- 
breaK  of  ergotism  amon^  animals,  affecting  also  calves,  presumably  through  the  milk; 
and  Baum  refers  to  salicylic  acid,  atrophia,  veratrum,  strychnine,  croton  oil,  aloes, 
senna,  and  turpentine  as  likely  to  affect  the  milk. 

(a)  Arsenic. — ^There  are  no  cases  on  record  to  show  that  the  milk  of  animals  under 
the  influence  of  arsenic  has  produced  toxic  symptoms  in  man,  but  the  fact  that  it  is 
eliminated  in  the  milk  has  been  demonstrated  by  Orfila  as  early  as  1829,  also  by 
Roussin,  Dunger,  Cambessede,  Hertwig,  and  others.  The  last-mentioned  author 
found  it  in  the  milk  within  eight  hours  after  administration,  and  it  continued  to  be 
excreted  twenty-one  days  after  the  last  dose,  all  of  which,  as  Baum  properly  insists, 
suggest  the  possibility  of  harm  to  infants,  especially  in  the  vicinity  of  reduction 
works,  where  animals  have  been  known  to  contract  sympt^ims  of  chronic  arsenical 
poisoning  by  feeding  on  pastures  in  the  vicinity  of  such  smelters.  Hertwig  and 
Mulder,  according  to  Husemann,  demonstrated  the  presence  of  arsenic  in  the  milk  of 
animals  in  whicn  it  had  been  employed  simply  in  the  form  of  a  wash  as  an 
insecticide. 

Lead, — While  Hertwig  and  Erdmann  were  unable  to  demonstrate  the  presence  of 
this  substance  in  the  milk  of  an  animal  who  ha<l  taken  large  doses  of  the  acetate, 
Gerlach  reports  the  poisoning  of  twelve  cows  who  had  been  pastured  on  ground 

Sreviously  manured  with  the  refuse  from  lead  works,  and  the  mineral  was  actually 
emonstrated  in  the  milk  of  two  of  the  aniinalH.  Stemi)el  and  Bot^cher  report  the 
presence  of  both  lead  and  copper  in  the  milk  of  four  cows  who  had  acciclentally  eaten 
some  dry  oil  paint  and  died  from  the  effects.  Taylor  has  conclusively  shown  that 
the  lead  contained  in  the  refuse  from  lead  works,  when  used  as  a  fertilizer,  may  be 
taken  up  byplants  and  cause  symptoms  of  poiw>ning  in  the  animals  feeding  upon 
them;  and  Herz  has  proved  that  the  milk  of  animals  suffering  from  lead  poisoning 
ma\*  prove  toxic  to  the  calf. 

Iodine. — Peligot  as  early  as  1835  demonstrated  the  presence  of  iodine  in  the  milk, 
which  has  been  confirmed  by  Wohler,  Hamier,  Lalwurdette,  Dumesnil,  and  more 
recently  by  Stumpf  and  Luzansky,  who  found  it  in  both  hunmn  and  goat  milk. 
Indeed,  the  presence  of  iodine  was  demonstrated  in  the  urine  of  an  infant  5  months 
old  the  morning  following  the  administration  of  1  gram  of  potassium  iodide  the 
day  before  to  a  syphilitic  mother. 

Copper. — Hertwig  failed  to  demonstrate  the  presence  of  this  substance  in  the  milk 
after  the  exhibition  of  large  dones  of  the  salts  of  ('opi)er.  Gerlach,  however,  reports 
an  instance  where  a  goat  fe<l  with  sour  milk  from  a  copiH»r  vessel  sickened  three  days 
after  and  died.  The  milk  from  this  animal  even  the  day  before  her  illness  caused 
symptoms  of  nausea,  vomiting,  headache,  and  j)ain8  in  the  limbs  among  fifteen  or 
sixteen  consumers.  Flandin  demonstrated  copper  in  some  milk  without  being  able 
to  trace  it  to  its  source. 
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This  is  at  variance  with  Vaujijhan's  experience,  as  the  cheese  previously  referred  to 
waa  made  at  one  of  the  largest  and  best  factories  in  the  State. 

Unfortunately  poisonous  cheese  can  not  be  distinj^iinhetl  in  appearance  from  good 
cheese,  and  yet  animals,  probably  due  to  an  acuteness  of  the  sense  of  smell,  will 
select  the  good  cheese;  but  Dr.  Vaughan  proposed  a  test,  while  not  free  from  error, 
which  is  the  most  reliable  ready  means  now  known  to  detect  the  p>oisonous  cheese, 
and  every  grocervman  should  apply  this  test  to  each  fresh  cheese  which  he  cuts: 

"Preaa  a  small  strip  of  blue  litmus  paper  against  the  freshly  cut  surface  of  the 
cheese.  If  the  paper  is  reddened  instantly  and  intensely  the  cheese  may  be  regarded 
with  suspicion.  When  treated  in  this  way  any  green  cheese  will  redden  the  litmus 
paper,  but  in  wholesome  cheese  it  will  be  produwd  slowly  and  the  reddening  will  be 
slight" 

In  November,  1885,  he  isolated  the  same  poison  in  a  sample  of  milk  which  had 
been  kept  in  a  close-stoppered  bottle  for  about  six  months.  In  June,  1886,  he  demon- 
strated its  presence  in  poisonous  ice  cream  and  in  milk  which  had  already  under- 
gone lactic  acid  fermentation,  and  called  attention  to  the  probable  relation  of  tyro- 
toxicon  to  cholera  infantum  and  kindred  diseases.  In  July,  1886,  he  found  this 
poison  in  a  sample  of  milk  which  evidently  had  caused  the  symptoms  of  cholera 
mfantum  in  a  babe  7  months  of  age.  He  found  that  the  child  had  been  vomiting 
quite  constantly  for  some  three  hours;  it  had  also  passed  watery  stools  some  six  or 
seven  times.  The  eyes  were  sunken,  skin  cold  and  clanmiy,  and  pulse  rapid  and 
smaU. 

In  August,  1886,  Brs.  Newton  and  Wallace  reported  that  on  the  7th  of  August  24 
persons  were  taken  sick  after  supper  at  one  of  the  hotels  at  Long  Branch  and 
the  same  evening  19  persons  were  taken  sick  at  another  hotel.  From  one  to  four 
hours  had  elapsed  between  the  last  meal  and  the  first  appearance  of  symptoms, 
which  were  those  of  gastrointestinal  irritation  similar  to  poisoning  by  any  irritating 
material,  i.  e.,  nausea,  vomiting,  cramps,  and  collapse;  a  few  had  diarrhea,  while 
dryness  of  the  throat  and  a  burning  sensation  in  the  esophagus  were  prominent 
symptoms.  Just  one  week  after  the  first  series  of  cases  30  persons  were  taken  sick 
at  another  hotel  with  precisely  the  same  symptons  as  noted  in  the  first  outbreak. 
The  physicians  were  enabled  to  eliminate  all  other  articles  of  food,  and,  being 
ftuniliar  with  Vau^han's  discovery  of  tyrotoxicon  in  cheese,  naturally  directed  their 
attention  to  the  milk,  and  were  so  fortunate  as  to  demonstrate  the  presence  of  this 
poison  in  a  sample  obtained  during  the  second  outbreak.  The  authors  also  found 
that  the  cows  were  milked  during  the  ni^ht  and  attribute  the  production  of  this 
poison  to  improper  management  of  the  milk,  believing  that  if  the  milk  had  been 
cooled  after  it  was  drawn  from  the  cows  before  being  placed  in  the  cans  fermentation 
would  not  have  ensued  and  the  resulting  material,  tyrotoxicon,  would  not  have 
been  produced. 

In  April,  1887,  Dr.  Stanton,  the  health  officer  of  Cincinnati,  reported  several  cases 
of  poisoning  by  tyrotoxicon  in  cream  puffs.  In  the  13  patients  who  had  eaten  puffs 
from  a  particular  bakery  there  were  in  most  of  them,  in  from  one  to  three  or  four 
hours  after  partaking  of  the  puffs,  symptoms  of  nausea,  followed  soon  by  vomiting 
and  later  by  purging.  In  some  cases  these  symptoms  were  persistent  There  wa^ 
in  all  a  sense  of  burning  in  the  throat,  stomach,  and  bowels,  and  great  thirst,  with 
headache  in  the  severer  cases.  Tyrotoxicon  was  actually  isolated  from  some  of  the 
cream  puffs. 

SsorioN  2. 

MILK   MAT  BB  RENDERED  UNPrr  FOR  USB  BY  IMPROPER  FOOD  AND  CARE  OF  THE  ANIMAL. 

The  disease  described  as  milk  sickness  or  trembles  by  some  American  writers,  and 
characterized  by  great  weakness,  conntipation,  vomiting,  fetor  of  breath,  and  muscu- 
lar twitchings,  is  oelieved  to  be  due  to  cows  feeding  on  Rhus  toxicodendrom.  The 
evidence  on  this  subject  is,  however,  conflicting.  Cases  of  diarrhea,  and  even  severe 
forms  of  gastroenteritis,  have  l^een  traced  by  Sonnenberger,  Ratti,  and  Mackay  to 
the  milk  of  cows  and  goats  feeding  upon  meadow  saffron  and  euphorbiai^ous  plants. 
The  milk  of  animals  fed  on  carrot  and  turnip  tops  and  often  from  the  first  epnng 
pasture  is  changed  in  an  unaccountable  manner,  and  has  frequently  caused  vomiting 
and  diarrhea  in  hand-fed  children.  Husemann  regards  among  the  meadow  plants 
apart  from  different  species  of  Euphorbia  and  Ranunculus,  also  the  Gratiola  offici- 
nalis, Aethusa  Cynapium  or  fool's  parsley,  Cytisns  ramentaceus,  and  different  varieties 
of  sorrel  and  mushrooms  especially  objectionable. 

The  milk  of  swill-fed  animals  Has  often  a  peculiar  taste  and  odor,  and  is  said  to 
canse  hyperacidity  of  the  urine  and  consequent  eczema.  M.  Toussaint  called  atten- 
tion to  the  fact  that  in  the  district  of  Argenteuil  deaths  from  gastrointestinal  diseases 
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Dr.  C.  E.  Hagner,  of  Waflhington,  D.  C,  reports  the  hietonr  of  a  faimily  wherdn 
seven  pernons  were  attacked  with  vomiting  and  pursing  or  a  violent  character, 
accompanied  with  a  burning  pain  in  the  stomach  and  cramps  in  the  bowels  and 
extremities,  with  a  weak  pulse,  cool  skin,  and  bathed  with  profuse  sweat.    One 

gatient  was  so  weak  she  could  hardly  speak.  While  four  out  of  the  seven  patients 
ad  eaten  mince  pie  at  4  o'clock  p.  m.,  suspicion  pointed  to  the  milk,  from  the  faxt 
that  all  had  taken  milk  at  9  o'clock  p.  m.,  and  the  first  symptoms  appeared  aboat 
midnight. 

The  milk  had  been  obtained  from  the  dairy  in  a  large  can,  from  which  it  had  been 
transferred  into  a  small  one,  having  a  small  mouth,  rendering  cleaning  difficult 
The  analysis  of  the  milk  made  at  the  Armv  Medical  Museum  showed  nothing  abnor- 
mal, except  slight  traces  of  salts  of  tin.    All  the  patients  recovered. 

In  December,  1881,  Dr.  Smyly  was  called  to  see  three  children  who  were  suffering 
from  severe  abdominal  pains,  with  fever,  furred  tonjgue,  and  gastric  symptoms,  such 
as  are  usually  present  in  the  earlier  stage  of  enteric  fever.  As  these  children  had 
taken  lucooked  milk.  Dr.  8.  concluded  tnat  the  fons  et  origo  of  their  illnee  was  the 
milk  they  had  been  using  so  liberally.  Dr.  Cameron,  the  health  officer,  was  called 
to  see  the  patients  and  found  them  exceedinglv  ill,  and  the  youngest,  a  baby  about 
a  year  old,  appeared  to  be  dying.  He  naturally  examined  the  milk,  and  found  the 
cream  which  had  risen  to  the  top  presented  a  deep  brown  color.  Upon  inspection  of 
the  dairy,  and  pressing  the  milk  vender  for  an  explanation  of  the  curious  color  of  the 
cream,  he  was  informed  that  a  lad  milked  the  cows  early  in  the  morning,  without  a 
light,  and  omitted  to  wash  the  teats  of  the  cows  before  milking,  and  as  some  of  the 
cows  had  lain  all  night  in  such  a  way  that  their  udders  were  in  contact  with  the  man- 
ure, their  teats  were  covered  with  filth,  which  naturally  contaminated  the  milk. 
The  chemical  analysis  of  the  milk  showed  it  to  be  normal,  as  it  contained  water, 
87.10  per  cent;  fats,  3.56;  other  solids,  9.34. 

Microscopical  examination,  however,  revealed  the  presence  of  cows'  hair,  minute 
particles  oi  straw,  and  debris  of  organic  matter,  numerous  monad,  vibrios,  and 
oacteroid  bodies;  the  odor  of  the  cream  was  slightly  but  distinctly  unpleasant,  and 
Dr.  Cameron,  while  not  a  believer  in  the  pythogenic  theory  of  typhoid  fever,  thinks 
a  disease  closely  resembling  typhoid  fever  was  apparently  producea  by  the  presence  of 
decomposing  animal  matter  in  the  milk  drunk  oy  the  patients,  who  fortunately  all 
recovered. 

We  know  know,  thanks  to  the  labors  of  Professors  Vat^han,  Booker,  and  Jeffries, 
of  our  own  country,  and  of  Escherich  and  Baginsky,  in  Germany,  that  these  symp- 
toms are  due  to  the  presence  of  chemical  poisons,  evolved  by  one  or  more  species 
of  saprophytic  germs. 

The  circumstances  which  led  to  the  discovery  and  isolation  of  tyrotoxicon  were  as 
follows: 

In  1883-84  about  300  persons  were  taken  violently  sick  after  eating  cheese,  with 
symptoms  of  vomiting,  watery  diarrhea,  pain  in  the  gastric  region,  tongue  coated  at 
first,  afterwards  red  and  dry,  pulse  soft  and  irregular,  dryness  of  the  mouth  and 
throat  with  a  sense  of  constriction,  headache,  sometimes  double  vision,  and  marked 
nervous  prostration,  symptoms  closely  resembling  those  of  sausage,  canned  meat, 
and  fish  poisoning.  Dr.  Vaughan  was  requested  by  the  State  board  of  health  of 
Michigan  to  ascertain  the  cause  of  this  sickness,  and  while  engaged  in  this  work  he 
discovered  in  the  cheese  a  substance  which  he  called  tyrotoxicon,  and  which  he 
believed  to  be  a  poison  evolved  by  bacterial  life. 

In  July,  1885,  in  an  additional  report  to'the  State  board  of  health  on  poisonous 
cheese,  he  calls  attention  to  the  fact  that  numerous  instances  of  this  kind  have  occurred 
in  North  German  countries'  and  in  the  United  States,  and  that  a  few  yeare  ago  the 
reputation  of  a  large  cheese  factory  in  northern  Ohio  was  ruined  by  the  great  num- 
ber of  cases  of  alarming  illness  from  eating  its  cheese,  which  dairymen  know  as 
"sick"  cheese,  and  (juotes  a  German  author,  who  says: 

**The  numerous  kinds  of  soft  cheese  prepared  in  ^milies  or  on  small  farms  are 
generally  the  cause  of  the  symptoms,  while  it  is  quite  exceptional  to  hear  of  symptoms 
arising  from  the  use  of  cheese  prepared  in  large  quantities." 

•Hasemann  in  discussing  poL<K)nou8  cheese,  states  that  intoxications  of  this  character  have  been 
reported  In  the  sixteenth  century  (Strappe).  Hennemann  In  1823  reported  a  series  of  casen;  also 
Camerer  in  1832;  Hiinefeld,  Westrumb,  Witting,  Briick,  and  Fischer  in  1836:  Prollius  in  1841;  Leiige- 
busch  in  1846,  and  Zenker  in  1850.  The»e  reports  cover  most  of  the  cases  which  occurred  in  Germany 
and  Russia. 

The  London  Lancet  of  Jnne  21, 1862,  page  670,  calls  attention  to  22  cases  with  2  deaths  among  mem- 
bers of  the  Burley  Rifles  attributed  to  eating  American  cheese,  which  had  "nothing  peculiar  in  its 
outward  characters  or  in  its  chemical  composition,"  and  concludes:  "As  experience  is  too  dearly 
bought  at  the  expense  of  an  attack  with  cnoleracic  symptoms,  until  chemists  favor  us  with  some 
more  deflnite  information  on  this  subject  we  would  advise  an  abstinence  from  decayed  cheese  in 
general,  and  from  American  cheese,  in  wliatever  condition,  in  partionlar" 
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This  is  at  variance  with  Vanghan's  experience,  as  the  cheese  previously  referred  to 
was  made  at  one  of  the  largest  and  best  fa<^toriea  in  the  State. 

Unfortunately  poisonous  cheese  can  not  be  distinguisheil  in  api)earance  from  good 
cheese,  and  yet  animals,  probably  due  to  an  acuteness  of  the  sense  of  smell,  will 
select  the  good  cheese;  but  Dr.  Vaughan  proposed  a  test,  while  not  free  from  error, 
which  is  the  most  reliable  ready  means  now  known  to  detect  the  poisonous  cheese, 
and  every  groceirman  should  apply  this  test  to  each  fresh  cheese  which  he  cuts: 

* 'Press  a  small  strip  of  blue  ntmus  paper  against  the  freshly  cut  surface  of  the 
cheese.  If  the  paper  is  reddened  instantly  and  intensely  the  cheese  may  be  re«irded 
with  suspicion.  When  treated  in  this  way  any  green  cheese  will  redden  the  litmus 
paper,  but  in  wholesome  cheese  it  will  be  produced  slowly  and  the  reddening  will  be 
slight" 

In  Novembeii  1885,  he  isolated  the  same  poison  in  a  sample  of  milk  which  had 
been  kept  in  a  close-stoppered  bottle  for  about  six  months.  In  June,  1886,  he  demon- 
strated its  presence  in  poisonous  ice  cream  and  in  milk  which  had  already  under- 
gone lactic  acid  fermentation,  and  called  attention  to  the  probable  relation  of  tyro- 
toxicon  to  cholera  infantum  and  kindred  diseases.  In  July,  1886,  he  found  this 
poison  in  a  sample  of  milk  which  evidently  had  caused  the  svmptoms  of  cholera 
infantum  in  a  babe  7  months  of  age.  He  found  that  the  child  had  been  vomiting 
quite  constantly  for  some  three  hours;  it  had  also  passed  watery  stools  some  six  or 
seven  times.  The  eyes  were  sunken,  skin  cold  and  clammy,  and  pulse  rapid  and 
small. 

In  August,  1886,  Brs.  Newton  and  Wallace  reported  that  on  the  7th  of  August  24 
persons  were  taken  sick  after  supper  at  one  of  the  hotels  at  Long  Branch  and 
the  same  evening  19  persons  were  taken  sick  at  another  hotel.  From  one  to  four 
hours  had  elaps^  between  the  last  meal  and  the  first  appearance  of  symptoms, 
which  were  those  of  gastrointestinal  irritation  similar  to  poisoning  by  any  irritating 
material,  L  e.,  nausea,  vomiting,  cramps,  and  collapse;  a  few  had  diarrhea,  while 
dryness  of  the  throat  and  a  burning  sensation  in  the  esophagus  were  prominent 
symptoms.  Just  one  week  after  the  first  series  of  cases  30  persons  were  taken  sick 
at  another  hotel  with  precisely  the  same  symptons  as  noted  in  the  first  outbreak. 
The  physicians  were  enabled  to  eliminate  all  other  articles  of  food;  and,  being 
^miliar  with  Vau^han's  discovery  of  tyrotoxicon  in  cheese,  naturally  directed  their 
attention  to  the  milk,  and  were  so  fortunate  as  to  demonstrate  the  presence  of  this 
poison  in  a  sample  obtained  during  the  second  outbreak.  The  authors  also  found 
that  the  cows  were  milked  during  the  ni^ht  and  attribute  the  production  of  this 
poison  to  improper  management  of  the  milk,  believing  that  if  the  milk  had  been 
cooled  after  it  was  drawn  from  the  cows  before  being  placed  in  the  cans  fermentation 
would  not  have  ensued  and  the  resulting  material,  tyrotoxicon,  would  not  have 
been  produced . 

In  April,  1887,  Dr.  Stanton,  the  health  oflScer  of  Cincinnati,  reported  several  cases 
of  poisoning  bv  tyrotoxicon  in  cream  puffs.  In  the  13  patients  who  had  eaten  puffs 
from  a  particular  bakery  there  were  m  most  of  them,  in  from  one  to  three  or  four 
hours  alter  partaking  of  the  puffs,  symptoms  of  nausea,  followed  soon  by  vomiting 
and  later  by  puxgin^.  In  some  cases  these  svmptoms  were  persistent.  There  was 
in  all  a  sense  of  burning  in  the  throat,  stomach,  and  bowels,  and  great  thirst,  with 
headache  in  the  severer  cases.  Tyrotoxicon  was  actually  isolated  from  some  of  the 
cream  pufb. 

SsorioN  2. 

MILK   MAY  BB  RKNDBRED  UNFFF  FOR  USB  BY  IMPROPER  FOOD  AND  CARB  OF  THB  ANIMAL. 

The  disease  described  as  milk  sickness  or  trembles  by  some  American  writers,  and 
characterized  by  great  weakness,  constipation,  vomiting,  fetor  of  breath,  and  muscu- 
lar twitchings,  is  helieved  to  be  due  to  cows  feeding  on  Rhus  toxicodendrom.  The 
evidence  on  this  subject  is,  however,  conflicting.  Cases  of  diarrhea,  and  even  severe 
forms  of  gastroenteritis,  have  l)een  trace<l  by  Sonnenberger,  Ratti,  and  Mackay  to 
the  milk  of  cows  and  goats  feeding  upon  meadow  saffron  and  enphorbiaceous  plants. 
The  milk  of  animals  fed  on  carrot  and  turnip  tops  and  often  from  the  first  spring 
pasture  is  changed  in  an  unaccountable  manner,  and  has  frequently  caused  vomiting 
and  diarrhea  in  hand-fed  children.  Husemann  regards  among  the  meadow  plants 
apart  from  different  species  of  Euphorbia  and  Ranunculus,  also  the  Gratiola  offici- 
nalis, Aethusa  Cynapium  or  fool's  parsley,  Cytisus  ramentaceus,  and  different  varieties 
of  sorrel  and  mushrooms  esi)ecially  objectionable. 

The  milk  of  swill-fed  animals  has  often  a  peculiar  taste  and  odor,  and  is  said  to 
cause  hyperacidity  of  the  urine  and  consequent  eczema.  M.  Toussaint  called  atten- 
tion to  the  fact  that  in  the  district  of  Argenteuil  deaths  from  gastrointestinal  diseases 
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Dr.  C.  E.  Hagner,  of  Washington,  D.  C,  reports  the  histonr  of  a  family  wherdn 
seven  persons  were  attacked  with  vomiting  and  purging  of  a  violent  character, 
accompanied  with  a  burning  pain  in  the  stomach  and  cramps  in  the  bowels  and 
extremities,  with  a  weak  pulse,  cool  skin,  and  bathed  with  profuse  sweat.  One 
patient  was  so  weak  she  could  hardly  speak.  While  four  out  of  the  seven  patients 
nad  eaten  mince  pie  at  4  o'clock  p.  m.,  suspicion  pointed  to  the  milk,  from  the  faxt 
that  all  had  taken  milk  at  9  o'clock  p.  m.,  and  the  first  symptoms  appeared  about 
midnight. 

The  milk  had  been  obtained  from  the  dairy  in  a  large  can,  from  which  it  had  been 
transferred  into  a  small  one,  having  a  small  mouth,  rendering  cleaning  difficult 
The  analysis  of  the  milk  made  at  the  Armv  Medical  Museum  showed  nothing  abnor- 
mal, except  slight  traces  of  salts  of  tin.    All  the  patients  recovered. 

In  December,  1881,  Dr.  Smyl}^  was  called  to  see  three  children  who  were  suffering 
from  severe  abdominal  pains,  with  fever,  furred  tongue,  and  gastric  symptoms,  such 
as  are  usually  present  in  the  earlier  stage  of  enteric  fever.  As  these  children  bad 
taken  imcooked  milk,  Dr.  S.  concluded  that  the  fons  et  origo  of  their  illnee  was  the 
milk  they  had  been  using  so  liberally.  Dr.  Cameron,  the  nealtb  officer,  was  called 
to  see  the  patients  and  found  them  exceedinglv  ill,  and  the  youn^^est,  a  baby  about 
a  year  old,  appeared  to  be  dying.  He  naturally  examined  the  milk,  and  found  the 
cream  which  had  risen  to  the  top  presented  a  deep  brown  color.  Upon  inspection  erf 
the  dairy,  and  pressing  the  milk  vender  for  an  explanation  of  the  curious  color  of  the 
cream,  be  was  mformed  that  a  lad  milked  the  cows  early  in  the  morning,  without  a 
light,  and  omitted  to  wash  the  teats  of  the  cows  before  milking,  and  as  some  of  the 
cows  had  lain  all  night  in  such  a  way  that  their  udders  were  in  contact  with  the  man- 
ure, their  teats  were  covered  with  filth,  which  naturally  contaminated  the  milk. 
The  chemical  analysis  of  the  milk  showed  it  to  be  normal,  as  it  contained  water, 
87.10  i)er  cent;  fats,  3.56;  other  solids,  9.34. 

Microscopical  examination,  however,  revealed  the  presence  of  cows'  hair,  minute 
particles  of  straw,  and  debris  of  organic  matter,  numerous  monad,  vibrios,  and 
oacteroid  bodies;  the  odor  of  the  cream  was  slightly  but  distinctly  unpleasant,  and 
Dr.  Cameron,  while  not  a  believer  in  the  pythogenic  theory  of  typhoid  fever,  thinks 
a  disease  closely  resembling  typhoid  fever  was  apparently  produced  by  the  presence  of 
decomposing  animal  matter  in  the  milk  drunk  oy  the  patients,  who  fortunately  all 
recovered. 

We  know  know,  thanks  to  the  labors  of  Professors  Vat^han,  Booker,  and  Jeffries, 
of  our  own  country,  and  of  Escherich  and  Baginsky,  in  Germany,  that  these  symp- 
toms are  due  to  the  presence  of  chemical  poisons,  evolved  by  one  or  more  species 
of  saprophytic  germs. 

The  circumstances  which  led  to  the  discovery  and  isolation  of  t3rrotoxicon  were  as 
follows: 

In  1883-84  about  300  persons  were  taken  violently  sick  after  eating  cheese,  with 
symptoms  of  vomiting,  watery  diarrhea,  ipaln  in  the  gastric  region,  tongue  coated  at 
first,  afterwards  red  and  dry,  pulse  soft  and  irregular,  dryness  of  the  mouth  and 
throat  with  a  sense  of  constriction,  headache,  sometimes  double  vision,  and  marked 
nervous  prostration,  symptoms  closely  resembling  those  of  sausage,  canned  meat, 
and  fish  poisoning.  Dr.  Vaughan  was  requested  by  the  State  board  of  health  of 
Michigan  to  ascertain  the  cause  of  this  sickness,  and  while  ent^a^ed  in  this  work  he 
discovered  in  the  cheese  a  substance  which  he  called  tyrotoxicon,  and  which  he 
believed  to  be  a  poison  evolved  by  bacterial  life. 

In  July,  1885,  in  an  additional  report  to'the  State  board  of  health  on  poisonous 
cheese,  he  calls  attention  to  the  fact  that  numerous  instances  of  this  kind  have  occurred 
in  North  German  countries'  and  in  the  United  States,  and  that  a  few  years  ago  the 
reputation  of  a  large  cheese  factory  in  northern  Ohio  was  ruined  b^  the  great  num- 
ber of  cases  of  alarming  illness  from  eating  its  cheese,  which  dairymen  know  as 
"sick  "  cheese,  and  <j notes  a  German  author,  who  says: 

'The  numerous  kinds  of  soft  cheese  prepared  in  families  or  on  small  f&rms  are 
generally  the  cause  of  the  symptoms,  while  it  is  quite  exceptional  to  hear  of  symptoms 
arising  from  the  use  of  cheese  prepared  in  large  quantities." 

•Hosemiiiiii  in  diecuffiing  poisonouB  cheese,  states  that  intoxications  of  this  character  have  heen 
reported  in  the  (dxteenth  century  (Strappe).  Hennemann  in  1823  reported  a  series  of  cw^h;  aim 
Camerer  in  1832;  Hilnefeld.  WeHtnunb.  Witting,  BrOck.  and  Fischer  in  1886:  Prollios  in  1841;  Lenge- 
buflch  in  1846,  and  Zenker  in  ISTiO.  Thene  reports  cover  most  of  the  cases  which  occurred  in  Germany 
and  Russia. 

The  London  Lancet  of  June  21, 1862,  page  670.  calls  attention  to  22  cases  with  2  deaths  among  mem- 
bers of  the  fiurley  Rifles  attributed  to  eating  American  cheese,  which  had  "nothing  peculiar  in  its 
outward  characters  or  in  its  chemical  conipocdtion,"  and  concludes:  "As  experience  is  too  dearly 
bought  at  the  expense  of  an  attack  with  choleracic  symptoms,  until  chemists  favor  us  with  some 
more  definite  information  on  this  subject  we  would  advise  an  abstineni^e  from  decayed  cheese  in 
general,  and  from  American  cheese,  in  wliatever  condition,  in  particular" 
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Now,  it  is  not  at  all  likely  that  the  average  American  housewife  would  tolerate 
anyone  to  throw  that  amount  of  lilth  into  her  milk  pitcher,  and  yet  practically  we 
gufifer  it  to  be  done,  and  there  in  no  law  to  prevent  it 

These  matters  are  hardly  brought  home  to  us  when  we  talk  about  so  many  grains 
or  grams  of  filth.  Indeed,  there  is  nothing  so  effectual  as  an  object  lesson,  which 
every  consumer  can  prepare  for  himself  in  the  manner  indicated,  and  if  this  should 
prove  too  tedious^  it  is  simply  necessary  to  examine  the  bottom  of  an  average  milk 
bottle  after  standmg  a  few  hours. 

If  these  sediments  are  subjected  to  microscopical  examination  we  will  find,  as 
shofi'n  in  the  accompanying  microphoto^phs,  prepared  through  the  kindness  of 
Surjrefin  Reed  by  Dr.  Gray,  of  the  Army  Meaical  Museum,  that  they  are  composed  of 
epithelial  debris,  hairs  of  the  cow,  excrementitious  matter,  vegetable  fibers,  organic 
and  inorganic  dust  particles,  bacteria,  fungi,  and  spores  of  every  description — fully 
90  per  cent  of  the  germs  are  fecal  bacilli — all  of  which  is  not  only  di^usting,  but 
extremely  suggestive  of  danger. 

The  number  of  microorganisms  in  such  milk  is  largely  increased,  and  while  there 
is  no  evidence  that  milk  oi  this  description,  when  taken  perfectly  fresh,  has  proved 
injurious  to  the  consumer,  we  know  that  bacterial  development  and  conse(}uent 
decomposition  is  materially  hastened  in  such  a  medium,  and  that  the  conversion  of 
lactic  sugar  into  lactic  acid,  apart  from  impairing  the  nutritive  value,  may  cause 
gastro-intestinal  disorders  in  delicate  infants. 

Dr.  H.  C.  Plant,  of  Leipsic,  found  as  a  rule  that  in  warm  weather  the  so-called 
fresh  milk  delivered  in  the  morning  has  already  passed  the  (>eriod  of  incubation  and 
is  unfit  for  use  by  young  children,  and  of  47  infants  whose  milk  supply  was  carefully 
investigated  by  him,  18  developed,  under  such  conditions,  digestive  disorders,  and  6 
died. 

The  greatej?t  danger  from  milk  of  this  class  is  the  possible  presence  of  tjrrotoxicon 
and  other  toxins  or  bacterial  products.  Professor  Vaughan  believes  that  the  former 
poisijn  is  developed  by  the  growth  of  a  germ,  which  under  favorable  conditions 
multiplies  with  astonishing  rapidity.  The  presence  of  the  very  filth  referred  to,  a 
puinmer  heat,  and  the  pernicious  habit  of  placing  the  milk  before  cooling  in  covered 
cans  or  bottles,  perhaps  dirty  besides,  constitute  favorable  environments  for  the 
development  of  this  poison. 

Cases  of  poisoning  by  milk  and  ice  cream  were  reported  long  before  we  knew  the 
nature  of  this  poison,  by  Ha^chek,  Hagner,  Cameron,  Barruel,  Orfila,  Marjolini, 
Bonorden,  Hasset,  fckthroff,  and  others,  quoted  by  Husemann,  with  symptoms  of 
nausea,  vomiting,  dryness,  and  a  sense  of  constriction  of  the  throat,  vertigo,  colic, 
purging,  with  a  tendency  in  some  cases  to  collapse,  in  others  to  numbness  of  the 
extremities  and  stupor. 

In  1884  Vaughan  isolate<l  a  poison  found  in  poisonous  cheese  and  called  it  tyro- 
toxicon;  in  November,  1885,  he  found  the  same  substance  in  old  milk;  in  June,  1886, 
he  demonstrates!  its  presence  in  poisonous  ice  cream,  and  in  milk  which  had  already 
undergone  lactic-acid  fermentation,  and  called  attention  to  the  probable  relation  of 
tyrotoxicon  to  cholera  infantum  and  other  kindred  diseases.  In  July,  1886,  he  found 
this  poison  in  a  sample  of  milk  which  had  evidently  causeil  the  symptoms  of  cholera 
infantum  in  a  babe  7  months  of  age.  In  April,  1887,  Dr.  Stanton,  the  health  offi- 
cer of  Cincinnati,  demonstrated  tyrotoxicon  in  poisonous  cream  puffe.  Professor 
Vaughan' 8  views  on  the  relation  of  this  poison  and  saprophytic  germs  to  cholera 
infantum  an<l  the  summer  diarrheas  in  bottle-fed  children,  so  well  presented  in  his 
articles  of  acute  and  chronic  milk  infection,  are  fining  ground  and  will  doubtless 
lead  to  a  great  reform  in  the  management  of  dairies.  Fliigge  (Zeitschft  Hygiene, 
July,  1894)  found  amonj?  the  milk  bacteria,  especially  those  which  are  liable  to  resist 
the  temperature  of  boiling,  several  varieties  capable  of  evolving  toxins,  and  Bagin- 
sky  is  also  of  the  opiilion  that  the  intestinal  disorders  of  infants  are  due  to  these 
poisonous  products  of  germs. 

ILLUGrTRATIVE  CASES  OF  POISONING  BY  MILK  AND  MILK   PRODUCTS. 

In  1866  Dr.  Haschek  reported  the  case  of  a  woman  who  had  taken  about  a  pint  of 
milk,  and  four  hours  afterwards  was  takf»n  ill  with  violent  pain  in  the  stomach,  fre- 
quent vomiting  and  purging,  tympanitic  abdomen,  small  and  frequent  pulse,  cold 
skin,  etc  This  woman,  in  consequence  of  her  condition,  aborted  and  died  forty- 
eight  hours  after  taking  the  suspected  milk.  It  was  supposed  that  the  milk  would 
ooutain  some  acrid  poison,  but  an  analysis  of  both  the  milk  and  contents  of  the 
stomach  failed  to  demonstrate  the  presence  of  an  organic  or  inorganic  poison,  while 
the  autopsy  revealed  congt^tion  of  the  gastrointestinal  mucosa  and  small  pale  ero- 
aiona  ol  the  membrane  near  the  pyloric  extremity. 
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PHOTOMICRCX3RAPH  OF  MiLK  SEDIMENTS  (WASHINGTON,  D.  C.)  BY  DR.  WM.  M.  GRAY,  U.  S.  ARMY 
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Photomicrograph  of  Milk  Sediments  (Washington,  D.  C.)  by  Dr.  Wm.  M.  Gray,  U.  S.  Army 
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(6)  Ahnormal  odor,  tmie^  and  consistency. — This  may  be  caused  by  the  character  of 
the  food,  exposure  of  the  milk  to  air  charged  with  foul  vapors,  as  shown  by  Tait,  or 
the  presence  of  foreign  matter.  The  odor  of  onions  is  imparted  when  any  of  the  alia 
are  eaten,  and  after  the  injection  of  even  a  small  quantity  of  skunk  cabba^  the  milk 
yields  the  characteristic  odor.  The  consumption  of  turnips,  cabbage,  or  decaying 
leaves  freijuently  affects  the  flavor  of  the  milk.  Milk  is  saia  to  acquire  a  bitter  taste 
after  the  injestion  of  wormwood  or  when  the  animal  suffers  from  disease  of  the  liver 
interfering  with  the  proper  elimination  of  the  biliary  acids  and  salts,  but  is  most 
freauently  due  to  the  presence  of  certain  forms  of  bacteria,  most  frequently  present 
in  aark,  damp,  and  badly  ventilated  milk  houses;  a  salty  milk  often  results  from 
cattle  grazing  upon  marshy  salt  grasses. 

Occasionally  we  see  a  stringy  or  filamentous  milk  which,  according  to  Schmidt- 
Miilheim,  may  be  due  to  the  presence  of  certain  micrococci,  very  generallv  found  in 
dirty  milk  pans  or  other  utensils;  sometimes  the  milk  is  slimy,  and  several  species  of 
bacteria  have  been  described  as  the  cause  of  this  condition;  chief  of  these  oi^nisms 
is  the  bacillus  lactis  viscosus,  isolated  b^  Adametz.  In  rare  instances  milk  presents 
a  soapy  taste,  which,  according  to  Weigmann,  is  due  to  a  specific  bacillus.  It  \b 
needless  to  aod  that  all  such  milk  is  unfit  for  use;  indeed,  there  is  very  little  danger 
from  this  source,  as  few  persons  would  accept  such  milk  and  fewer  still  will  be  found 
willing  to  take  the  chances  in  selling  the  milk,  althou^^h  they  may  work  it  off  with 
other  milk.  The  matter,  however,  is  of  even  greater  interest  to  the  dairyman  on 
account  of  the  possible  loss  involved  in  such  infections. 

(c)  CotostrcU  mUk  and  the  milk  yielded  three  to  five  days  before  calving  differs  in 
composition  from  normal  milk;  the  former  frequently  contains  blood  corpuscles  from 
the  vaginal  passages.  Dr.  Ueisch  reports  the  case  of  a  family  using  sucn  milk  who 
were  attack^  with  sjonptoms  resembling  severe  influenza,  with  high  fever  and  g^reat 
soreness  of  the  inside  of  the  mouth,  throat,  and  ton^e,  which  were  covered  with 
small  pustules.  The  servants,  who  took  only  the  skimmed  milk,  remained  unaf- 
fected. One  child,  who  for  two  days  refused  everything  but  water,  got  pretty  well 
rid  of  her  symptoms,  but  they  returned  as  soon  as  she  began  to  use  the  milk,  which 
led  to  the  examination  of  the  milk,  which  was  found  to  contain  pus  and  blood  corpus- 
cles, also  colostrum  or  a  body  closely  resembling  it.  Accoraing  to  Ilohne,  milk 
yielded  by  animals  a  few  days  before  calving  has  mduced  diarrhea  and  colic  in  the 
consumers. 

(d)  MUk  sediments, — Every  consumer  of  milk  has  doubtless  obser\^ed  the  presence 
of  more  or  less  foreign  matter  found  at  the  bottom  of  the  vessel  or  lx)ttle  in  which  it 
is  kept;  indeed,  it  is  a  matter  of  such  common  occurrence  that  it  hardly  excites  our 
attention,  and  many  are  disposed  to  look  upon  it  as  a  matter  of  course.  Professor 
Soxhlet,  of  Munich,  was  pernaps  the  first  to  point  out  that  these  deposits  are  largely 
made  up  of  excrementitious  matter  from  the  cow,  which,  adhering  to  the  udder  of 
the  animal,  eained  access  to  the  bucket  in  the  act  of  milking.  Professor  Renk,  of 
Halle,  brougnt  this  subject  to  the  attention  of  the  section  of  hygiene  at  the  Inter- 
national Medical  Congress,  held  in  Berlin  in  1890,  and  no  one  of  his  audience  is  likely 
to  forget  the  valuable  object  lesson  presented  by  him. 

Having  been  impressed  with  Soxnlet's  investigation  and  from  frequent  personal 
observation  of  these  impurities  in  his  own  milk  supply,  he  determined  to  ascertain 
the  average  amount  of^  filth  sol<l  with  each  liter  (about  1  quart)  of  milk.  For 
this  purpose  he  secured  samples  from  different  dairies  which  supplied  the  city  of 
Halle,  and  permitted  them  to  settle  for  two  hours,  after  which  he  decanted  half  of 
the  top  milk  and  added  the  same  quantity  of  distilled  water,  and  repeated  this  pro- 
cess several  times  until  the  foreign  matter  was  suspended  in  pure  water.  He  then 
weighed  his  filtering  paper,  collected  the  sediment  on  this  filter,  which  he  dried  at  a 
temperature  of  212°  F.,  and  weighed  it  again  to  determine  the  exact  amount  of  for- 
eign matter.  A  number  of  these  filtrates,  pasted  behind  a  large  pane  of  glass  and 
framed  for  permanent  exhibits,  presented  various  shades  in  color  of  Kniyi  green,  and 
brown,  eacn  representing  the  amount  of  filth  contained  in  liter  of  milk,  and  fur- 
nished at  once  a  positive  index  of  the  decree  of  cleanliness  observed  at  the  various 
milk  farms.  Professor  Renk  extended  his  investigation  to  other  Grerman  cities  and 
found  the  average  weight,  dried,  in  a  liter  of  milK  was  at  Leipzig,  3.8  milligrams; 
Munich.  9  milligrams;  Berlin,  10.3  milligrams;  Halle,  12.2  milligrams. 

These  filtrates  were  so  dusgusting  in  appearance  that  we  were  not  disposed  to 
accept  them  as  a  standard  for  American  milk,  and  with  the  courteous  consent  of  Dr. 
Woodward,  health  officer  of  this  city.  Professor  Hird  kindly  prepared  for  us  filtere 
from  24  specimens  of  Washington  market  milk  taken  at  random,  with  the  result  that 
they  presented  even  a  greater  amoimt  of  impurities,  weighing  all  the  way  from  5  to 
30  milligrams  |)er  pint  and  quart,  and  as  fecal  matter  contains  about  85  per  cent  of 
moisture,  the  weight  of  unilrie<l  filth  in  the  maximum  8i)ccimen  would  have  been 
about  180  milligrams  (>er  quart. 
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Mr.  Dahle.  But  if  in  a  moderate  quantity  ? 

Mr.  KoBER.  That  depends  on  what  you  call  moderate. 

Mr.  DAHiiE.  What  do  you  call  moderate  ? 

Mr.  KoBEB.  If  you  hud,  for  instance,  an  ounce  of  scrap  fat  and 
100  pounds  of  fat  that  was  pure,  natural  fat,  it  would  not  have  any 
appreciable  effect,  probably,  on  the  color  or  taste. 

Mr.  Dahle.  But  you  have  not  studied  it  so  that  you  can  say  how 
much  it  would  take  to  make  itself  manifest  ? 

Mr.  EoBEB.  No. 

Mr.  Wilton  J.  Lambebt.  Mr.  Chairman,  is  it  the  ruling  of  the 
committee  that  no  outsiders  are  to  be  allowed  to  ask  questions  of  the 
witnesses? 

The  Chaibman.  The  committee  has  decided  that  questions  must  be 
put  through  members  of  the  committee. 

(Thereupon,  at  12.45  p.  m.,  the  committee  adjourned  until  to-morrow, 
Wednesday,  January  15,  at  10  o'clock  a.  m.) 


ABNORMAL  MILK  AND  MILK-BORNE  DISEASES. 

By  Obo.  M.  Kobbb»  M.  D.  [Appendix  to  his  Statement  on  Butter  and  Butter  Substitutes.] 

In  view  of  the  importance  of  milk  as  an  article  of  diet  for  infants,  children,  invalids, 
the  sick,  and  convalescents,  it  is  perfectlv  natural  that  much  attention  should  have 
been  ^ven  to  the  stud  v  of  this  food  stuff,  and  that  of  late  years  the  sanitarian  and 
bactenolo^st  should  also  have  found  it  a  profitable  field  for  research. 

Few  countries  until  recently  have  deemed  it  necessary  to  do  more  than  prevent 
adulteration  of  the  milk,  and  many  of  our  legislators  appear  to  think  that  as  long  as 
the  milk  has  not  been  skimmed  or  watered,  and  contains  the  standard  of  12  or  13 
per  cent  of  total  solids,  we  need  not  worry  about  the  germs  we  eat  or  drink.  This 
ooay  be  a  pleasing  reflection  to  persons  who  do  not  know  that  such  hydra-headed 
diseases  as  scarlet  fever,  diphtheria,  and  cholera  infantilm  have  been  disseminated 
in  the  inilk  supply,  that  typhoid  fever  epidemics  have  been  thus  caused,  and  that 
milk  may  be  the  vehicle  of  the  germs  of  tuberculosis  and  other  infectious  diseases 
and  morbific  agents. 

For  the  sake  of  completeness  we  will  refer  to  all  the  conditions  likely  to  affect  the 
quality  of  the  milk  and  thereby  render  it  morbific,  and  divide  the  subject  into  several 
groape. 

Section  1. 
milk  which  ib  objbctiowablb  by  rbason  op  color,  odor,  taste,  and  consistency. 

(a)  Abnormally  colored  milk. — Fuchs  was  the  first  to  ^int  out  that  blue  and  yellow 
colored  milk  may  be  due  to  the  presence  of  chromogenic  microoiiganisms,  and  Neel- 
son,  in  1880,  and  Hueppe,  in  1881,  proved  that  blue  milk  was  caused  by  the  bacillus 
cyanogenus,  which  may  even  invade  the  udder  of  the  cow.  Mosler  and  Uffelmann 
refer  to  cases  of  gastromtestinal  catarrh  produced  by  the  consumption  of  such  milk. 
The  color  produ^d  by  chromogenic  germs  is  usually  superficial,  and,  according  to 
Bchroter,  is  due  to  tne  development  of  various  anilines,  such  as  aniline  blue  and 
fnchsin,  from  the  casein;  a  uniform  blue  color  is  imparted  by  adulteration  with 
water  and  certain  kinds  of  cows'  feed,  and  by  some  drugs. 

Yellow  milk  may  be  due  to  the  addition  of  coloring  matter  such  as  annatto  or 
safron  or  the  development  of  the  bacillus  synxanthus  (Schrdter),  but  may  also  be 
caused  by  the  injestion  of  rhubarb  (Hosier).  Red  milk  may  be  caused  by  rhubarb 
or  the  presence  of  the  B.  prodigiosus,  the  spirillum  rubrum,  the  admixture  of  blood, 
especially  when  the  milk  looks  streaky,  but  is  most  frequently  due  to  feeding  the 
anmials  madder  or  bedstraw.  Brown  milk  may  be  due  to  the  presence  of  foreign 
matter  or  the  products  of  certain  fungi.  A  bluish-red  color  is  caused  by  the  bacterium 
lactis  erythrogenes  (Hueppe),  while  green  milk  is  generally  the  result  of  an  excess 
of  fat  and  incomplete  emulsification,  sometimes  due  to  the  presence  of  the  bacillus 
fluorescens,  and  occasionally,  as  in  suppurative  affections  of  the  udder,  to  the  presence 
of  green  pii& 
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Mr.  Dahle.  Ohl    It  is  the  color? 

Mr.  KoBER.  Yes. 

Mr.  Dahle.  What  color,  for  instance,  would  the  scraps  of  such 
stuff  produce  in  the  case  of  its  being  used  for  oleomargarine  oil? 

Mr.  KoBER.  You  spoke  of  ham  being  used  at  a  table,  evidently 
meaning  cooked  ham? 

Mr.  Dahle.  Ham  or  beef. 

Mr.  Haugen.  Sirloin  steak,  for  instance? 

Mr.  Dahle.  Yes. 

Mr.  KoBER.  I  do  not  see  why  any  manufacturer  should  want  to  use 
this  refuse  when  he  has  a  large,  pure  supply  to  fall  back  on  at  th 
abattoirs. 

Mr.  Dahle.  However,  that  does  not  answer  my  question.     You  have 
stated  that  the  color  was  against  it.     Now,  what  particular  color  is 
against  it;  what  particular  color  will  it  produce  in  the  oleo  oil  so  that 
the  oleo  oil  will  not  be  fit  to  be  used  in  the  manufacture  of  oleomar 
garine  just  the  same  as  other  oleo  oils? 

Mr.  KoBER.  My  judgment  is  that  it  is  not  only  the  color  but  also 
its  taste.  Fats  that  could  be  obtained  from  scraps  of  meat  that  might 
be  fried  or  broiled  would  have  a  different  taste  from  the  natural  fats — 
an  entirely  different  taste. 

Mr.  Dahle.  A  while  ago  you  said  it  was  not  the  taste,  but  it  was  the 
color;  and  now  you  leave  the  question  of  color  and  go  back  to  the  taste* 
Is  it  the  taste  or  is  it  the  color? 

Mr.  KoBER.  It  is  both;  I  should  say  it  was  both. 

Mr.  Dahle.  As  you  say  it  is  both,  I  will  ask  you  what  particular 
color  would  the  oleo  oil  be  and  how  would  it  affect  the  oleomargarine 
made  from  such,  in  combination  with  pure  oleo  oil? 

Mr.  EoBER.  If  taken  from  scraps  or  beefsteak  that  have  been  fried, 
roasted,  or  broiled,  the  color  would  be  decidedly  dark;  and  also  if  taken 
from  fried  or  broiled  ham  it  would,  very  likely,  be  dark. 

Mr.  Dahle.  Do  I  understand  you  to  say  that  the  oleo  oil  manufac- 
tured from  such  scraps,  or  in  combination  with  pure  oleo  oil,  if  used 
in  the  manufacture  or  oleomargarine  would  result  in  a  dark  product? 

Mr.  KoBER.  I  am  inclined  to  think  so,  because  all  fats  from  fried, 
roasted,  or  broiled  meats  often  acquire  a  sooty  or  charry  color. 

Mr.  Dahle.  Do  you  know  it? 

Mr.  KoBER.  I  do  not  know  it,  because  I  have  never  known  it  to  be 
used. 

Mr.  Dahle.  Do  you  know  that  it  has  not  been  used? 

Mr.  EoBER.  No;  I  do  not,  but  I  can  not  conceive  of  any  reason  why 
it  should  be  used. 

Mr.  Dahle.  If  this  oil  produces  a  darker  color  it  would  resemble 
the  butter  color,  and  would  it  not  resemble  butter  and  so  save  the  man- 
ufacturer in  the  expense  of  coloring? 

Mr.  KoBER.  No;  I  think  it  would  give  a  dirty  color. 

Mr.  Dahle.  You  do  not  think  it  can  be  mixed  with  the  pure  oleo 
oil  but  what  it  would  give  a  darker  color? 

Mr.  EoBER.  I  am  inclined  to  think  it  could  not. 

Mr.  Dahle.  But  you  do  not  know  it  ? 

Mr.  KoBER.  No;  because  I  hav^e  never  known  it  to  be  used. 

Mr.  Dahle.  In  your  judgment,  if  such  scraps  were  used,  could  the 
trace  of  that  be  followed  right  to  the  manufactured  product  of  oleo- 
margarine ? 

Mr.  EoBER.  If  used  in  sufficient  quantity,  yes. 
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Mr.  EoBER.  No,  indeed.  This  must  be  charged  clearly  to  the  health 
oflScers. 

Mr.  Dahle.  Do  you  feel,  Professor,  that  you  are  in  a  position,  that 
you  have  had  the  experience,  so  that  your  statement  as  to  illegal  sales 
of  oleomargarine  should  be  taken  as  authoritative,  that  you  can  speak 
with  good  judgment  on  that? 

Mr.  KoBER.  No;  I  can  not 

Mr.  Dahle.  Do  you  know,  for  instance,  how  many  States  have  laws 
prohibiting  the  sale  of  oleomargarine? 

Mr.  KoBER.  I  do  not;  but  I  am  inclined  to  think  that  the  majority 
of  the  States  have  laws  affecting  the  matter. 

Mr.  Dahle.  Do  you  know  as  to  the  amount  of  oleomargarine  that 
is  sold  in  the  different  States,  compared  to  the  other  production? 

Mr.  KoBER.  No;  I  have  not  investigated  that  subject. 

The  Chairman.  I  should  say  that  the  professor  is  more  of  a  scien- 
tific man  than  a  commercial  man,  and  those  facts  can  be  brought  out 
better,  perhaps,  bv  interrogating  some  of  the  other  witnesses. 

Mr.  Dahle.  When  you  were  asked,  for  instance,  as  to  whether,  in 
your  opinion,  fat  and  grease  were  fit  substances  for  the  manufacture 
of  oleomargarine — do  you  remember  such  a  question  from  the  gentle- 
man sitting  there  [indicating]? 

Mr.  KoBER.  What  kind  of  fat  and  grease? 

Mr.  Dahle.  And  your  answer  was  ''No?" 

Mr.  EoBER.  Some  of  these  gentlemen  asked  me  whether  I  believed 
oleomargarine  was  made  from  tainted  fats. 

Mr.  Dahle.  Or  diseased  animals  and  scraps. 

Mr.  KoBER.  And  I  gave  my  opinion  that  such  stuff  could  not  be 
used  and  was  not  used. 

Mr.  Dahle.  On  account  of  being  tainted? 

Mr.  KoBER.  Yes,  sir. 

Mr.  Dahle.  Now,  then,  suppose  we  go  to  a  hotel  and  we  ask  for  a 
nice  piece  of  ham  and  there  is  a  whole  lot  of  fat  around  that  ham,  which 
we  leave.  We  do  not  like  to  eat  that.  Or  we  may  order  a  nice  roast 
and  leave  a  lot  of  fat  If  the  fat  was  saved  after  we  left  it  would  it 
be  tainted  in  this  way  so  it  could  not  be  used  for  oleo? 

Mr.  EoBBR.  I  do  not  think  any  oleomargarine  manufacturer  in  the 
Uirited  States  would  utilize  such  fat  for  its  incorporation  into  oleomar- 
garine, because  that  is  not  sufficiently  pure. 

Mr.  Dahle.  That  does  not,  however,  answer  my  question.  My 
question  was  whether  or  not  it  could  be  used.  You  have  said  that  the 
taste  was  the  reason  these  other  fats  could  not  be  used.  Now,  having 
stated  that,  do  you  think  these  scraps  from  these  meats — these  fats — 
can  be  used  ? 

Mr.  Kober.  I  do  not 

Mr.  Dahle.  Do  you  consider  such  fats  are  tainted? 

Mr.  Kober.  They  are  not  tainted,  but  they  could  not  be  used  in  the 
manufacture  of  oleomargarine. 

Mr.  Dahle.  Why  not? 

Mr.  EoBER.  Because  they  would  not  give  a  pure  butter  taste,  such 
as  the  oleo  should  produce. 

Mr.  Dahle.  But  you  do  not'claim  that  these  fats  are  tainted,  that 
they  have  a  different  taste  from  the  right  taste? 

Mr.  Kober.  No;  but  the  color  itself  would  condemn  it;  it  would 
not  be  considered 
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there  has  been  a  considemble  sale  of  uncolo^ed  oleomar^rine;  and 
that  the  manufacturers  in  Chicago— for  instance,  Mr.  Moxley,  who  is 
one  of  the  largest  ones — announce  on  their  billheads  that  they  are 
manufacturers  of  uncolored  oleomargarine. 

Mr.  EoBER.  1  am  very  glad  to  hear  it,  because  that  is  the  kind  of 
education  we  need. 

Mr.  Smith.  When  was  Professor  Harrington's  report  made? 

Mr.  KoBER.  It  is  a  text-book  pure  and  simple. 

Mr.  Smith.  What  was  the  date  of  it? 

Mr.  KoBER.  1901. 

Mr.  Smith.  Perhaps  there  has  been  such  education  in  this  direction 
in  the  matter  of  white  butter  since  then  that  it  would  sell  perhaps 
now  in  Massachusetts. 

The  Chairman.  I  think  every  butter  man  here  will  agree  with  me 
that  the  taste  in  regard  to  butter  is  changing.  Is  Mr.  Adams  here? 
Perhaps  he  can  tell. 

Mr.  Adams.  Yes,  sir;  and  I  think  quite  a  marked  change  within  the 
last  two  or  three  years.  The  tendency  of  our  more  cultivated  taste 
for  butter  is  toward  the  uncolored  article.  I  found  recently  in  a  trip 
through  New  England — Maine,  New  Hampshire,  and  Vermont,  and 
also  Massachusette — they  use  a  much  lighter  shade  of  butter  there  in 
the  first-class  hotels  than  we  do  in  the  West. 

The  Chairman.  I  have  noticed  it  going  through  the  markets  here. 
I  do  not  think  we  find  as  highly  colored  butter  as  was  to  he  found  ten 
years  ago  in  these  markets  nere. 

Mr.  Smith.  Do  you  attribute  that  to  the  fact  that  oleo  is  so  much 
better  than  butter? 

Mr.  Adams.  No;  I  could  not  sa}'  that.  I  want  to  see  every  article 
sold  in  its  natural  condition. 

Mr.  Henrt.  During  my  visit  home  in  the  holidays  I  met  a  creamery 
manufacturer  and  asked  him  how  much  butter  they  were  making. 
*'Four  hundred  pounds  a  day."  ''Are  you  using  any  coloring T' 
"Just  a  little,  to  keep  it  uniform."  '^  How  much? "  "  We  weigh  out 
half  an  ounce  for  400  pounds." 

Mr.  Dahle.  You  were  speaking  about  the  investigations  you  had 
made  from  a  scientific  stanapoint,»and  there  were  some  facts  that  you 
brought  out.  You  refer  to  an  article,  from  which  you  quoted,  that  it 
was  charged  that  oleomargarine  was  manufactured  from  grease  that 
came  from  dogs  that  had  been  killed  because  they  had  the  rabie>s. 
Would  you  consider  that  article  along  the  line  of  scientific  research? 

Mr.  KoBER.  The  statement  emanated  from  a  so-called  scientific 
source — the  board  of  health  of  a  community  large  enough  and  rich 
enough  to  afford  better  service. 

Mr.  Dahle.  What  community  was  it? 

Mr.  KoBER.  I  am  sorry  to  say  it  is  not  stated  bv  Professor  Harrington 
in  the  text-book.  It  may  have  been  close  at  home — ^possibly  Boston 
itself. 

Mr.  Dahle.  Would  you  consider  that  scientific  research — regard- 
ing the  usage,  for  instance,  of  dogs  in  the  manufacture  of  oleomarga- 
rine? 

Mr.  KoBER.  No;  it  simply  shows  how  far  the  opposition  has  gone  in 
their  endeavors  to  poison  the  minds  of  the  public  against  oleomarga- 
rine, and  that  this  opposition  did  not  come  alone  from  the  dairy  peo- 
ple, but  also  from  health  boards,  who  should  know  better. 

Mr.  Dahle.  So  you  do       Icharge  this  to  the  dairy  people! 
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Mr.  EoBER.-  Yes,  sir. 

Mr.  Henrt.  The  substance  of  it  is  simply  to  prevent  the  fraudulent 
sale  of  colored  oleomargarine.  Now,  you  have  made  reference  several 
times  to  your  interest  in  the  labor  demands.  We  all  sympathize  with 
that  view.  Do  you  think  that  a  bill  that  proposes  to  reduce  the  tax  on 
oleomargarine  If  cents  a  pound  would  injure  the  interests  of  the  labor- 
ing man  or  would  lead  to  an  injury  if 

Mr.  EoBER.  Certainly  not. 

Mr.  Henry.  That  is  all  the  proposition  that  is  before  this  committee. 

Mr.  Eober.  .  I  understand  fully  that  if  the  wage-earner  was  educated 
to  appreciate  the  value  of  oleomargarine  and  asked  for  it,  as  I  have 
said  before,  he  would  know  that  it  would  be  to  his' advantage  to  have 
the  law  enforced  and  to  have  it  sold  as  uncolored  oleomargarine.  But 
it  does  not  satisfy  his  taste  or  his  eye  at  the  present  time,  because  the 
moment  you  compel  him  to  buy  oleomargarine  in  its  natural  color  he 
feels  that  he  proclaims  to  the  world  that  he  is  too  poor  to  buy  genuine 
butter  and  that  he  is  obliged  to  buy  this  substitute. 

Mr.  Graff.  Then  it  is  a  question  of  pride  and  not  of  taste? 

Mr.  Eober.  And  a  question  of  right.  In  other  words,  he  has  just 
as  much  right,  it  seems  to  me,  to  have  his  oleomargarine  colored  as 
the  people  of  the  United  States  have  to  have  their  butter  artificially 
colored. 

Mr.  Henry.  You  have  stated  that  at  tables  in  Washington  where 
you  have  been  entertained  you  have  found  uncolored  Dutter,  and 
that  some  of  the  high-class  hotels  in  New  York  also  use  uncolored 
butter.  Is  there  any  impropriety  in  teaching  the  laboring  men  to  use  a 
product  that  the  best  tables  in  Washington  and  the  best  hotels  in  New 
Vork  are  using?    Is  there  any  injustice  in  that? 

Mr.  KoBER.  Certainly  not.     I  believe  in  education. 

Mr.  Henry.  Would  not  this  bill  tend  to  educate? 

Mr.  KoBER.  No;  not  a  bit.  They  would  simply  regard  it  as  invidi- 
ous class  legislation.  But  if  a  paper  like  mine  was  scattered  broadcast, 
I  think  it  would  serve  to  educate  the  people. 

The  Chairman.  I  think,  as  a  matter  of  fact,  the  demand  for  light- 
colored  butter  is  growing  in  this  country. 

Mr.  KoBER.  We  hope  it  is,  because  certainly  every  intelligent 
person  must  know  that  butter,  with  its  uniform  yellow  color  the 
year  around,  is  artificial.  Those  who  have  ever  been  on  a  farm  and 
witnessed  the  preparation  of  butter  realize  at  once  that  thei*e  is  a  dif- 
ference between  that  particular  butter  as  it  came  out  of  the  tub  and 
what  they  see  at  the  average  table  in  the  United  States. 

Mr.  Graff.  Butter  is  not  white  in  its  natural  state,  is  it? 

Mr.  KoBER.  No;  it  is  a  straw  color,  as  I  have  said,  for  nine  months, 
and  varies  in  shade  to  a  deep  yellow  during  the  grass  season,  but  it  is 
never  absolutely  white. 

Mr.  Henry.  Returning  to  the  original  question,  you  can  not  consider 
it  a  great  injustice  to  the  laboring  man  to  cheapen  his  product  If 
cents  a  pound. 

Mr.  KoBER.  I  think  not;  but  what  is  the  result,  what  has  been  the 
practical  result  of  such  legislation  in  Massachusetts?  Professor  Har- 
rington tells  you  that  the  sale  of  oleomar^rine  practically  ceased  in 
the  State  of  Massachusetts  upon  the  adoption  of  that  law. 

Mr.  Hemry.  Allow  me  to  state  that  m  the  State  of  Connecticut, 
where  they  have  for  years  prohibited  the  sale  of  colored  oleomargarine, 
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these  odors.  Of  course  they  are  not  the  flavor  of  butter,  by  anj 
means,  but  there  is  nothing  unwholesome  in  the  odors  and  there  is 
nothing  offensive — that  is,  there  is  nothing  in  the  way  of  stinking 
gases,  which  would  be  the  result  of  decomposition.  If  they  are  not 
undergoing  decomposition  there  can  be  nothing  putrid  or  offensive  in 
the  atmospliere. 

I  would  suggest  right  in  this  connection  that  inasmuch  as  there  is  a 
butterine  establishment  in  this  city,  between  4  and  5  miles  from  us, 
that  perhaps  nothing  would  be  better  than  an  unannounced  visit  to 
that  lactory  to  convince  yourselves  of  the  method  of  the  manufacture. 

Mr.  Dahle.  Is  that  the  one  of  which  you  are  a  stockholder? 

Mr.  EoBER.  Yes,  sir. 

Mr.  Dahle.  Is  it  not  true  that  your  advocates  claim  that  disease 
germs  are  killed  by  the  excessive  heat  through  which  oleomargarine 
IS  put? 

Mr.  EoBER.  Yes. 

Mr.  Dahle.  And  thereby  the  eating  of  oleomargarine  is  less  liable 
to  cause  disease  than  the  eating  of  butter? 

Mr.  KoBER.  Quite  so,  and  natumlly  so. 

Mr.  Dahle.  If,  as  a  matter  of  fact,  this  excessive  heat  kills  the 
disease  germs  would  it  not  destroy  the  taint  also;  is  it  not  true  that  if 
the  excessive  heat  through  which  it  is  put  in  its  manufacture  would 
remove  the  germs  of  disease  it  would  also  remove  the  taint! 

Mr.  KoBER.  No;  I  think  not. 

Mr.  Dahle.  What  produces  the  taint? 

Mr.  KoBER.  The  tamt  in  bad  fats? 

Mr.  Dahle.  In  bad  fats,  yes. 

Mr.  KoBER.  Decomposition  or  putrefaction  gives  nse  to  putrid 
gases,  and  the  taint  becomes  noticeable  through  one's  sense  of  smell. 
1  mean  gases  which  result  from  putrefaction. 

Mr.  Dahle.  And  is  that  removed  by  heat? 

Mr.  KoBER.  I  believe  not;  but  the  process  of  decomposition  is 
arrested  by  excessive  heat  for  the  reason  that  putrefaction  is  initiated 
by  the  bacteria  of  putrefaction,  and  if  you  destroy  the  bacteria  you 
arrest  the  procjess.  It  does  not  go  beyond  that,  and  my  impression  is 
that  the  ta^nt  is  not  removed. 

Mr.  Graff.  You  have  spoken  of  157^  being  the  temperature  that  is 
used.  There  has  been  some  question  about  that  and  some  people  have 
been  inclined  to  differ  in  that  respect — about  the  height  of  the  tem- 
perature.    Are  you  sure  of  that? 

Mr.  KoBER.  I  am  not  quite  sure,  because  I  have  not  charged  my 
memory  with  the  exact  temperature  necessary  to  melt  the  oleomarga- 
rine. 

Mr.  Graff.  What  about  the  oleomargarine  being  put  through  a 
temperature  of  157*^?     Is  that  high  enough  for  the  purposes  desired? 

Mr.  KoBER.  That  would  depend  on  the  length  of  time  it  was  exposed 
to  that  temperature.  The  proper  temperature  is  167^.  You  would 
kill  the  germs  by  five  minutes'  exposure  at  167^,  and  you  may  kill  the 
germs  by  prolonged  exposure  at  a  lower  temperature.  For  instance, 
most  of  the  milk  is  pasteurized  at  a  temperature  of  167^.  To  kill  the 
germs  outright,  if  there  were  any  germs,  it  would  have  to  be  sub- 
jected to  a  temperature  of  167^. 

Mr.  Henry.  You  have  read  this  bill  that  is  pending  before  the  com- 
mittee? 
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with  the  butter  in  the  course  of  its  manufacture  than  they  were  into 
oleoniarrarine  when  it  was  manufactured? 

Mr.  KoBER.  You  are  quite  correct. 

Mr.  Scx>rT.  It  is  a  fact,  I  presume,  that  each  of  these  products,  as 
they  are  manufactured,  are  equall}^  susceptible  to  the  influence  of 
infected  air  or  infection  from  any  other  source? 

Mr.  KoBER.  Quite  so ;  yes. 

Mr.  ScxxTT.  Is  it  not  true  that  butter  and  oleomar^rine  are  both 
p>eculiarly  suscpptible  to  such  influences,  to  such  an  extent,  perhaps, 
that  an  onion  exposed  in  a  room  full  of  butter  would  taint  every  par- 
ticle of  that  butter  so  that  it  might  be  detected? 

Mr.  KoBER.  Quite  so  ;  both  bein^  refined  fats  are  likely  to  absorb 
the  odors  that  exist  in  the  surrounding  air. 

Mr.  Graff.  Equally  so? 

Mr.  EoBER.  Equally  so,  I  should  say. 

Mr.  SooTT.  Then  if  there  is  any  difference  in  the  two  as  conveyors 
of  disease  germs  it  is  simply  due  to  the  process  of  manufacture? 

Mr.  KoBER.  Yes;  and  the  original  sources,  the  greater  possibility 
of  contaminated  milk. 

Mr.  Haugen.  In  a  chemical  test  would  you  have  any  way  of  detect- 
ing whether  or  not  refuse  fat  had  been  used? 

Mr.  KoBER.  Of  determing  what,  sir? 

Mr.  Haugen.  Of  determining  whether  or  not  refuse  fat  had  been 
used  in  the  manufacture  of  the  article? 

Mr.  Kober.  I  am  not  sufficient  of  a  chemist.  Professor  Wiley  is 
here  and  he  can  answer  that  question,  I  am  sure,  better  than  I  can. 
I  should  say  that  in  that  case  the  taste  would  be  the  best  indication. 
You  could  not  possibly  make  a  pure  tasting  butterine  or  oleomarga- 
rine from  any  lat  that  has  been  tainted  to  ttie  slightest  degree  or  has 
undergone  the  slightest  degree  of  decomposition. 

The  Chairman.  I  would  say  right  there,  for  the  information  of  the 
committee,  that  Professor  Wiley  testified  to  that  fact  in  the  hearing  last 
year.     That  is  in  the  testimony  given  before  this  committee  last  year. 

Mr.  Haugen.  You  are  aware  oiF  the  fact  that  the  ingredients  that 
are  used  in  the  manufacture  of  oleomargarine  have  an  exceedingly 
strong  and  distasteful  flavor? 

Mr.  EoBER.  That  the  original  ingredients  have? 

Mr.  Haugen.  Yes;  I  mean  what  is  used  in  the  manufacture  of  oleo- 
margarine. For  instance,  you  visited  factories  where  it  is  made,  and 
you  Know  it  is  impossible  to  get  within  a  distance  of  several  rods  or  a 
number  of  rods? 

Mr.  EoBER.  I  have  had  no  such  experience.  On  the  conti-ary,  the 
odors  have  always  impressed  me  as  clean  and  pure. 

Mr.  Haugen.  Your  experience  is  different  from  mine.  Do  you  mean 
to  say  that  there  is  nothing  offensive  in  the  odor? 

Mr.  KoBER.  You  mean  m  the  manufacture  of  the  butterine  itself, 
in  the  establishments  where  the  oleomargarine  is  made;  or  do  you  refer 
to  the  slaughterhouses? 

Mr.  Haugen.  I  refer  to  where  the  oleomargarine  is  made;  in  the 
factory  itself. 

Mr.  Kober.  In  the  factory  itself? 

Mr.  Haugen.  I  have  reference  to  the  barrels  of  fat  that  are  stand- 
ing around  where  the  oil  is  made  and  the  oleo  itself  is  made. 

Mr.  Kober.  My  recollection  is  that  there  is  nothing  offensive  in 
S.  Doc  228 9 
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should  have  a  distinct  color,  so  that  the  danger  from  butter  would  be 
avoided? 

Mr.  EoBEB.  As  I  said  before,  when  the  average  wage-earner  is 
educated  to  the  extent  we  hope  he  may  be  educated,  and  boldly  asks  for 
oleomargarine,  and  does  not  permit  his  wife  to  sneak  into  a  grocery 
shop  and  ask  for  butter  when  she  want^  oleomargarine,  then  I  l>elieve 
the  time  will  arrive  when  you  can  have  it  labeled,  colored,  and  desig- 
nated in  any  way  you  please. 

Mr.  Smith.  Is  there  any  white  oleomargarine  sold? 

Mr.  EoBER.  As  far  as  1  know,  no. 

Mr.  Smith.  Why  not  sell  it  to  the  wife  white,  so  she  will  not  have 
to  sneak  into  the  grocerv  store  by  the  side  door  and  then  take  it  home 
and  color  it?     She  couldf  color  it,  could  she  not? 

Mr.  EoBER.  Yes;  and  she  could  also  color  pure  butter. 

Mr.  Gkaft.  Why  does  the  wife  go  into  the  grocery  store  and  ask 
for  sometliing  she  does  not  want? 

Mr.  KoBER.  For  the  same  reason  that  poverty  is  always  sensitive. 
I  want  to  say  that,  as  a  matter  of  fact,  1  was  a  poor  boy  myself  at  one 
time  and  was  compelled  to  eat  primitive  fats  on  my  bread,  and  I  was 
sent  to  school  with  primitive  fats,  which  formed  quite  a  contrast  to 
the  buttered  bread  or  other  children. 

Mr.  Graff.  Is  it  not  this  way:  "Thy  servant  has  asked  bread  and 
thou  hast  given  me  a  stone?"  Is  not  the  boot  on  the  other  leg;  that 
they  want  butter  and  do  not  ^et  what  they  want? 

Mr.  EoBER.  No;  I  am  inclined  to  think  that  they  know,  when  they 
are  paying  the  prices  that  they  do  pay  for  it,  that  they  are  not  getting 
Elgin  butter.     They  ought  to  know  it. 

Mr.  SooTT.  I  would  like  to  ask  you  whether,  in  your  opinion,  oleo- 
margarine suitable  for  the  market  can  be  made  from  refuse  fat — 
grease? 

Mr.  EoBER.  While  it  is  not  absolutely  impossible,  I  think  it  highly 
improbable. 

Mr.  Scott.  You  are  not  inclined  to  believe,  then,  the  reports  which 
have  been  circulated  to  the  effect  that  in  many  butterine  and  oleomar- 
garine factories  the  cast-off  refuse  from  animals  which  have  died 
natural  deaths,  or  from  the  hotels  and  restaurants,  is  used  in  the 
manufac^ture  of  oleomargarine? 

Mr.  EoBER.  I  certainly  do  not  believe  it,  and  I  do  not  believe  there 
is  a  professor  of  hygiene  in  the  United  States  who  believes  it. 

Mr.  Scott.  Would  you  mind  giving  the  reasons  why  you  do  not 
believe  it?    Do  you  think  it  chemically  possible? 

Mr.  KoBER.  As  has  been  stated,  oleomargarine  can  not  be  made 
from  fats  that  either  have  the  slightest  degree  of  rancidity  or  have 
a  marked  distinctive  taste — that  is,  a  pronounced  taste — that  would 
indicate  its  having  been  made  of  old  or  rancid  fats.  The  taste  would 
at  once  indicate  that.  The  object  is  to  get  the  most  palatable  product 
possible,  and  therefore  the  interests  of  the  manufacturers  are  sub- 
served by  selecting  only  the  purest  fats.  If  they  did  not,  the  product 
would  not  sell. 

Mr.  Scott.  As  regards  butter  and  oleomargarine  being  vehicles  for 
disease  germs,  I  understood  your  paper  to  convey  the  idea  that  if  dis- 
ease germs  were  oftcner  found  in  Dutter  than  in  oleomargarine  it  wbs 
due  to  the  manner  of  prepaiution  of  the  two  products. 

M.  KoBER.  Precisely. 

Mr.  Scott.  That  disease  germs  were  more  likely  to  be  worked  in 
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Mr.  Smith.  You  refer  there  to  a  batch  of  cases.  I  think  you  say 
there  are  106  of  milk  carrying  diseases.     You  picked  up  a  package? 

Mr.  KoBER.  Yes;  I  have  here  the  records  or  330  epidemics  spread 
through  the  medium  of  the  milk  supply 

Mr.  Smith.  Do  you  purpose  to  leave  those  with  the  committee? 

Mr.  KoBER.  If  you  would  like  to  have  the  details  published,  I  should 
be  delighted. 

Mr.  Smith.  Were  those  the  cases  you  referred  to  in  your  paper? 

Mr.  KoBER.  Yes,  sir;  in  my  paper;  and  they  give  the  details  oi  every 
epidemic  of  typhoid  fever,  scarlet  fever,  and  diphtheria  spread  through 
the  milk  supply. 

Mr.  Smith.  *What  1  want  is,  what  chemical  element  in  the  milk  is 
there  that  carries  the  disease? 

Mr.  KoBER.  There  is  nothing  in  the  chemical  constituents  of  milk 
or  butter  that  produces  an  infectious  disease.  They  are  simply  the 
vehicle  of  germs 

Mr.  Smith.  But  what  part  of  the  butter,  as  shown  by  the  chemical 
analysis  of  butter,  is  it  that  transmits  the  disease? 

Mr.  KoBER.  I  have  already  told  you  that  infectious  diseases — ^1 
mieht  say  here 

Mr.  Smith.  You  do  not  understand  me.  There  are  several  ingredi- 
ents in  butter? 

Mr.  EoBER.  Yes. 

Mr.  Smith.  What  is  it  in  the  butter  that  carries  the  disease — that  is 
instrumental  in  carrying  it? 

Mr.  KoBER.  I  do  not  think  there  is  any  particular  ingredient;  it 
acts  simply  as  a  vehicle. 

Mr.  Smith.  These  germs  are  found  not  in  the  fat  of  the  butter,  are 
diey? 

Mr.  EoBER.  You  must  remember  that  83  per  cent  of  butter  is  fat. 
The  balance  is  water.  Eighty-three  per  cent  is  fat,  and  therefore  that 
constitutes  the  bulk  of  butter. 

Mr.  Smith.  Does  the  thing  that  carrier  the  disease  in  butter  also 
appear  in  oleomargarine?    It  does,  doesn't  it? 

Mr.  EoBER.  Precisely. 

Mr.  Smith.  Then  if  disease  will  be  carried  by  butter  it  will  be  car- 
ried by  oleomargarine? 

Mr.  EoBER.  But  not  to  the  same  extent,  for  the  reason  that  oleo- 
mar^rine  is  melted.  It  is  melted  at  a  temperature  of  about  157^ 
or  higher,  and  the  heating  destroys  these  little  organisms  which  are 
caoable  of  producing  disease  in  the  human  body. 

Mr.  Smfth.  In  your  paper  you  mentioned  several  cases  where  milk 
has  transmitted  disease  and  only  a  iew  cases  where  oleomargarine  has 
done  it.  Do  you  not  think  that  the  investigation  of  oleomargarine  has 
not  procresseH  to  the  same  extent? 

Mr.  KoBER.  Well,  all  of  the  evidence  that  I  have  collected  from  both 
sides,  so  far  as  butter  and  oleomargarine  are  concerned,  does  not  extend 
beyond  the  year  1890,  because  bacteriology  was  still  in  its  infancy, 
and  very  few  investigations  into  the  question  of  butter  as  a  carrier  of 
disease  or  oleomargarine  as  a  carrier  of  disease  extend  beyond  the 
year  1890,  but  the  opi)ortunity  for  making  investigation  in  the  oleo- 
margarine field  was  quite  as  good  as  in  the  field  of  butter  investigation. 

Mr.  Smith.  If  it  is  true,  as  you  are  inclined  to  think,  that  oleomar- 
^rine  does  not  carry  disease  to  the  same  extent  that  butter  carries 
It,  from  the  sanitary  point,  would  it  not  be  best  that  oleomargarine 
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Mr.  Graff.  You  do  not  mean  to  state  that  you  are  not  fully  aware 
that  butterine  is  sold  as  butter  quite  generally  throughout  the  United 
States,  do  you? 

Mr.  KoBER.  I  simply  state  that  I  have  no  means  of  determining 
the  extent  to  which  it  is  sold. 

Mr.  Graff.  But  you  have  a  general  opinion  that  it  is  sold  pretty 
genendU'  as  such? 

Mr.  KoBER.  Yes. 

Mr.  Graff.  Now,  that  being  true,  with  your  opinion  of  butterine 
and  oleomargarine,  do  you  not  consider  that  that  fraudulent  sale  of 
butterine  militates  against  the  traffic  itself? 

Mr.  EoBER.  Milito.tes  a^inst  the  traffic  of  what? 

Mr.  Graff.  The  traffic  in  butterine  and  oleomargarine. 

Mr.  EoBER.  Undoubtedly.  Every  product  shomd  be  sold  for  what 
it  is  and  at  its  true  value. 

Mr.  Graff.  Now,  that  being  true,  if  a  measure  were  passed  by 
Congi'ess  which  compelled  an  article  to  be  sold  for  what  it  is,  then 
that  measure  would  not  be  calculated  to  oppress  the  sale  and  dealing 
in  that  article,  would  it? 

Mr.  EoBER.  It  may  not  oppress,  but,  on  the  other  hand^  it  may 
create  a  hardship. 

Mr.  Graff,  x  ou  state  that  in  Germany  and  in  one  other  country — 
I  think,  perhaps,  France — they  prefer  tlieir  real  butter  and  imitation 
butter  to  be  white.  The  question  of  the  color,  then,  is  one  of  fancy. 
Now,  do  you  not  think,  if  an  article  were  introduced  into  the  United 
States  which  was  a  good  substitute  for  butter,  and  sold  upon  its  merits, 
and  people  knew  tmt  they  were  eating  this  imitation  butter  and  not 
the  real  butter,  and  became  convinced  that  it  was  a  good  substitute 
butter,  that  the  fact  that  it  was  white  would  be  a  matter  of  prejudice 
which  would  be  very  easily  overcome? 

Mr.  EoBER.  Not  so  easily  as  you  think. 

Mr.  Smfth.  In  that  connection  may  I  ask  a  question? 

Mr.  EoBER.  I  would  like  to  answer  Mr.  Graff's  question  more  fully, 
because  my  reply  is  not  a  very  satisfactory  answ^er. 

Mr.  Smith.  All  right. 

Mr.  EoBER.  I  want  to  say  that  if  the  people  of  the  United  States 
were  eating  natural  butter — th«t  is,  butter  not  colored — and  it  was  fash- 
ionable to  eat  white  butter,  the  poor  wage-earner  would  not  hesitate 
a  moment  to  buy  an  article  like  oleomargarine,  whose  natural  color  is 
also  white. 

Mr.  Smith.  Is  it  not  true  that  in  France  the  law  requires  oleomar 
garine  to  be  white? 

Mr.  EoBER.  I  could  not  tell  you  what  the  law  is  in  France.  If  that 
is  true,  I  know  that  butter  there  is  also  included;  that  is,  the  butter  is 
white.  The  butter  there  is  always  sold  in  the  uncolored  state.  Tliis 
is  also  true  of  Germany,  and,  I  am  quite  sure,  of  England.  There 
seems  to  be  a  growing  demand  for  white  butter  also  in  some  por- 
tions of  the  United  ^ates.  But  until  there  is  a  universal  demand 
for  uncolored  butter  people  will  hesitate  to  purchase  uncolored  oleo- 
margarine. 

Mr.  Graff.  What  part  of  the  United  States  is  it  that  they  prefer 
white  butter  and  whit*)  imitation  butter? 

Mr.  EoBER.  I  think  in  some  of  the  hotels  in  New  York.  I  have 
seen  white  butter  at  some  of  the  private  tables  in  the  city  also;  that 
b,  the  natural  color  of  the  butter. 
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the  public  knew  to-day  all  the  facts,  for  instance,  as  presented  in  my 
paper,  and  they  were  appreciated  bv  them  to  the  full  extent,  they 
would  no  longer  hesitate  to  ask  for  oleomargarine  at  a  retail  store.  I 
think  they  would  come  out  boldly  and  say:  ''Give  me  a  pound  of 
oleomargarine,"  and  undoubtedly  they  would  be  supplied  with  oleo- 
margarine, because  they  ask^  for  it 

Mr.  Graff.  But  they  don't  do  that  at  present? 

Mr.  KoBER.  No. 

Mr.  Graff.  Now,  then,  is  it  not  true  thai  butterine  is  sold  very 
frequently  as  butter  by  the  retail  dealer,  and  does  not  that  fraudulent 
sale  of  it  militate  against  butterine  and  keep  up  the  prejudice  a^inst  it? 

Mr.  KoBER.  As  far  as  personal  knowledge  is  concerned,  I  can  not 
say;  1  presume  that  it  has  been  frequently  sold  as  butter. 

Mr.  Graff.  When  retail  dealers  are  constantly  endeavoring  to  con- 
ceal the  fact  that  they  are  selling  butterine,  does  not  that  contribute 
to  that  prejudice  which  still  exists,  and  is  not  that  injurious  to  the 
sale  of  butterine  and  oleomargarine  among  the  people,  you  thinking 
that  it  is  equally  good  with  butter? 

Mr.  KoBER.  I  nave  no  way  of  knowing  to  what  extent  retailers 
conceal  the  sale  of  butterine.  I  know  in  many  States,  if  not  all  States, 
they  require  special  licenses  to  sell  it  at  all,  and  that,  together  with 
the  notice  in  the  store,  ought  to  be  sufficient  notice  to  the  purchaser 
that  they  are  buying  oleomargarine. 

Mr.  H.  C.  Adams.  May  I  be  permitted  to  ask  a  question  with  refer 
ence  to  the  order  of  procedure,  Mr.  Chairman? 

The  Chairman.  You  may. 

Mr.  Adams.  I  was  not  present  here  yesterday.  I  understand  these 
hearings  are  to  be  continued  every  day,  and  I  wish  to  state  that  a  com- 
mittee was  appointed  at  Buffalo  at  the  meeting  of  the  National  Dairy 
and  Food  Commissioners'  Association,  consisting  of  five  dairy  commis- 
sioners from  five  different  States,  to  attend  the  meetings  of  this  com- 
mittee. A  meeting  of  those  gentlemen  has  been  appointed  for  to-day, 
and  as  at  least  two  of  the  conunissioners.  and  proEMEibly  more,  will  be 
in  the  city  this  afternoon,  I  would  like  to  know  if  it  would  be  in  accord- 
ance with  the  desire  of  the  conmiittee  that  some  representative  of  that 
commission  should  appear  here  to-morrow? 

The  Chairman.  The  committee  decided,  after  hearing  the  reauesti- 
of  the  different  interests  last  Wednesday,  that  Monday  would  be 
accorded  to  Governor  Hoard  for  a  hearing.  He  said  the  Sairy  people 
did  not  require  any  time,  but  we  rave  him  a  day.  The  committee 
decided,  then,  that  Tuesday  and  Wednesday  and  Thursday  of  this  week 
would  be  given  to  the  oleomargarine  people  and  that  next  Monday 
from  12  to  2  should  be  given  to  the  butter  interests,  that  Tuesday  should 
be  given  to  the  hearing  of  members  of  Congress  who  have  introduced 
bills  upon  the  subject,  and  that  Wednesday  the  various  bills  should  be 
taken  up  by  the  conunittee. 

Mr.  Adams.  One  question  more.  In  reference  to  these  hearings  1 
would  like  to  inquire  if  any  of  the  representatives  or  tiie  friends  oi 
these  measures  can  be  permitted  to  ask  questions? 

The  Chairman.  That  subject  was  not  touched  upon  by  the  com- 
mittee. I  would  say  that  it  would  be  preferable  for  any  outside 
gentlemen  who  desire  to  ask  questions  to  put  their  questions  through 
members  of  the  committee.  But  that  is  a  matter  I  would  like  the 
committee  to  decide. 
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simply  verify  the  work  of  others,  and  it  would  be  much  more  gratifv- 
ing  to  l)e  able  to  arrive  at  different  conclusions.  Consequently  the 
Germans  took  up  the  investigation  of  artificial  butter  from  a  somewhat 
prejudiced  point  of  view,  but  in  the  spirit  of  true  science  set  to  work 
to  determine  whether  the  claims  of  the  Frenchman  were  correct,  and 
whether  the  statements  published  by  other  authorities  in  its  favor  were 
correct  or  not.  You  will  notice  that  I  have  taken  up  the  subject,  both 
of  butter  and  of  oleomargarine,  in  all  its  phases.  1  have  looked  into 
the  question  whether  oleomargarine  is  a  carrier  of  disease,  quite  as 
much  so  as  whether  butter  is  a  carrier  of  disease. 

The  Chairman.  I  want  to  say  right  there  that  you  have  admitted 
the  fact  which  has  been  heretofore  disputed — that  it  is,  to  a  limited 
extent,  a  carrier  of  disease. 

Mr.  KoBER.  Yes,  sir. 

Mr.  Graff.  You  say  that  professors  in  receiving  the  opinions  of 
others  and  the  discoveries  of  others — scientists — on  a  subject  reach 
the  same  conclusion  with  a  great  deal  of  re^et? 

Mr.  EoBER.  I  do  not  mean  to  say  that  this  is  always  the  case. 

Mr.  Graff.  1  wanted  to  ask  vou  whether  you  have  reached  the  con- 
clusion you  have  with  a  great  aeal  of  regret? 

Mr.  KoBER.  None  whatever,  no;  because  I  feel  that  all  the  facts  on 
both  sides  of  the  questions  have  been  carefully  collected  and  presented 
by  me. 

Mr.  Graff.  Your  contention  is,  with  regard  to  butter  and  oleo- 
mar^rine,  that  they  both  can  be  made  the  medium  of  the  transmission 
of  diseases  to  some  extent? 

Mr.  EoBER.  Yes;  but  that  the  evidence  on  that  subject  is  clearly  in 
favor  of  oleoma^rine. 

Mr.  Graff.  I&ve  you  not  reached  that  conclusion  with  a  great  deal 
of  regret  because  there  are  other  scientists  who  think  the  same  way? 

Mr.  EoBER.  I  do  not  think  that  naturally  follows,  because  this  ougnt 
to  be  a  gratifying  conclusion.  It  involves  public  health,  and  I  certainly 
would  not  arrive  at  a  conclusion  of  that  kind  with  regret  It  is  clearly 
in  the  interests  of  public  health. 

Mr.  Graff.  You  did  state,  however,  in  your  paper,  as  I  remember, 
that  you  thought  there  ought  to  be  Government  inspection  and  regula- 
tion of  the  manufacture  of  oleomargarine,  and  that  it  ought  not  to  be 
sold  for  anything  except  what  it  is. 

Mr.  EoBER.  Certainly- 

Mr.  Graff.  And  has  this  occurred  to  you:  There  being  a  prejudice 
at  the  present  time  among  the  people  against  oleomargarine,  brought 
about,  as  you  say,  by  unfair  attacks  m^e  upon  it  by  the  dairy  inter- 
ests, if  certain  regulations  were  made  that  would  compel  butterine  and 
oleomargarine  to  be  sold  as  such  and  not  otherwise,  that  that  would 
give  butterine  and  oleomargarine  a  fair  chance  to  be  tested  on  their 
merits  in  competition  with  real  butter,  and  if  it  could  be  sold  at  a  less 
price,  say  equally  good,  that  that  would  be  the  very  best  way  of  breaK- 
inff  that  prejudice  down? 

Mr.  EoBER.  Are  you  asking  me  a  question  now? 

Mr.  Graff.  Yes. 

Mr.  EoBER.  I  wish  you  would  formulate  it  a  little  shorter;  I  do  not 
believe  I  can  follow  you. 

She  question  was  read  by  the  stenographer.) 
r.  E^OBER.  I  think  the  matter  is  altogether  one  of  education.    If 
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as  this  question  also  involved  commercial  interests,  that  I  expected  to 
be  compensated  for  my  labor,  like  any  other  professional  man.  He 
informed  me  that  he  had  no  means  of  paying  me;  tiiat  there  was  no 
fund  for  any  such  purpose. 

Mr.  Graff.  I  suppose  he  was  here  on  the  same  labor  of  love,  too. 

The  Chairman.  The  Chair  would  suggest  that  this  is  not  upon  the 
line  of  inquiry  upon  the  bill  before  the  committee. 

Mr.  Lamb.  Yes,  sir;  Mr.  Chairman,  I  make  the  point  of  order  on  that. 

The  Chairman.  Professor  Kober  has  read  a  very  interesting  paper, 
and  I  think  we  should  confine  our  questions  to  the  subject  before  us. 

Mr.  Graff.  I  think  we  Iiave  a  right  to  know  whether  he  appears 
here  voluntarily  or  not. 

The  Chairman.  That  question  has  never  been  asked  of  any  others 
before  this,  1  think. 

Mr.  Harktns.  It  was  raised  here  yesterday  in  the  case  of  Governor 
Hoard. 

The  Chairman.  He  was  asked  what  interests  he  represented,  and  so 
with  this  gentleman  we  have  before  us  now — he  has  said  he  represents 
the  oleomargarine  interests,  fairly  and  frankly.  No  one  disputes  the 
fact  that  these  gentlemen  who  come  before  us  represent  the  industries 
that  they  are  interested  in. 

Mr.  Uaskins.  And  it  is  always  permissible  to  show  the  extent  of  the 
interest  the  witness  has. 

The  Chairbian.  But  questions  should  not  be  asked  tending  to  impugn 
the  motives  of  anvone. 

Mr.  KoBER«  I  have  no  objection  to  answering  any  and  all  questions. 

Mr.  Graff.  I  am  not  impugning  his  motives. 

The  Chairman.  You  asked  if  he  was  paid  for  his  services. 

Mr.  Graff.  Would  not  that  be  a  proper  question? 

The  Chairman.  I  hardly  think  so. 

Mr.  Lamb.  Most  of  us  have  read  these  statements  by  scientific 
people,  and  Professor  Kober  has  only  stated  what  is  generally  known 
and  accepted;  and  as  to  his  personal  interests,  I  do  not  think  we  ought 


to  eo  into  that. 
Th 


Phe  Chairman.  No  one  disputes  that  there  are  certain  personal 
interests,  and  we  are  all  defending  our  personal  interests  in  this  world. 
These  gentlemen  who  have  come  here  are  defending  theirs  just  as  we 
are  defending  ours. 

Mr.  Graff.  I  do  not  think  it  would  be  improper  for  me  to  refer  to 
the  question  of  whether  he  has  been  paid  or  not.  I  will  say  that  I 
would  not  think  any  the  less  of  him  because  he  was  paid.  1  know  that 
would  be  proper  in  a  court  of  law. 

The  Chairman.  This  is  hardly  a  court  of  law. 

Mr.  EoBER.  I  would  like  to  state  that  I  have  not  received  any  pay. 
If  1  do  receive  compensation  for  this  service,  it  is  no  more  ttian  any 
professional  man  should  expect.  I  have  received  no  promise  in  the 
matter.  1  approached  the  subject  years  ago  from  a  purely  scientific 
standpoint,  to  learn  all  the  pros  and  cons,  and  have  been  actuated  by 
the  same  scientific  spirit  that  would,  for  instance,  actuate  the  German 
scientist  inquiring  into  the  value  of  a  Frenchman's  discovery.  You 
most  recollect  that  if  it  were  possible  for  the  German  scientists  to  have 
discredited  the  value  of  this  Frenchman's  invention  it  would  have  been 
to  their  glory  and  interest  to  do  so.  Every  scientific  man  would  like 
to  differ,  if  he  could,  from  other  authorities.    They  do  not  like  to 
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Mr.  Smith.  But  I  asked  the  gentleman's  permission  to  question 
him.     How  much  stock  have  youl 

Mr.  EoBER.  One  thousand  dollars  in  stock. 

Mr.  Smith.  In  the  sanitary  company  or  in  the  butterine  company? 

Mr.  EoBER.  I  have  $1,000  in  stock  in  the  sanitary  company  and  a 
like  amount  in  the  butterine  company. 

(Mr.  Kober  concluded  the  reading  of  his  paper.) 

Mr.  Graff.  Your  paper  indicate  that  you  have  been  compelled  to 
make  quite  an  exhaustive  research  of  the  different  writers  on  this 
subject.     Is  that  true? 

Mr.  EoBER.  Certainly  it  is. 

Mr.  Graff.  And  that  research  has  stretched  over  quite  a  period  of 
of  time,  has  it  not? 

Mr.  EoBER.  Yes. 

Mr.  Graff.  How  long  have  you  been  making  research  in  the 
preparation  of  this  paper? 

Mr.  EoBER.  Upon  this  special  paper,  I  should  say  three  weeks. 

Mr.  Graff.  You  state  that  you  have  a  thousand  dollars  invested  in 
a  local  oleomargarine  factory? 

Mr.  EoBER.    Yes. 

Mr.  Graff.  Did  you  pay  for  that  in  cash,  or  did  you  give  as  equiva- 
lent your  services? 

Mr.  EoBER.  No,  indeed,  I  did  not;  I  purchased  this  stock  last 
summer  before  this  controversy  was  opened,  and  paid  for  it  in  cash, 
the  same  as  any  other  stockholder,  I  presume. 

Mr.  Graff.  Have  you  been  employed  by  the  oleomargarine  factory 
here,  not  in  connection  with  this  paper  now,  but  in  your  research  and 
.  for  the  benefit  of  your  advice  connected  with  the  feictory  I 

Mr.  KoBER.  No;  I  am  not. 

Mr.  Graff.  You  are  not  employed? 

Mr.  EoBER.  No;  I  am  not  employed. 

Mr.  Graff.  This  service  that  you  rendei*ed  in  the  preparation  of 
this  paper,  as  you  have  said,  continued  almost  three  weeks  continu- 
ously, aid  it  not? 

Mr.  KoBER.  Not  necessarily  continuous  labor. 

Mr.  Graff.  I  am  asking  you  about  the  fact.  It  involved  a  great 
deal  of  research  and  labor? 

Mr.  EoBER.  Yes,  sir. 

Mr.  Graff.  And  occupied  almost  the  entire  three  weeks? 

Mr.  EoBER.  Yes. 

Mr.  Graff.  And  you  prepared  that  voluntarily;  nobody  asked  you 
to  prepare  it? 

Mr.  KoBER.  I  was  asked  if  I  could  appear  and  testify  as  to  the  whole- 
some character  of  oleomargarine  or  butterine  as  an  article  of  food. 

Mr.  Graff.  Who  asked  you? 

Mr.  Kober.  Judge  Springer. 

Mr.  Graff.  You  put  in  these  three  weeks'  work  on  the  preparation 
of  this  paper  entirely  free  of  charge? 

Mr.  Kober.  I  have  not  received  any  compensation  for  it  whatever. 

Mr.  Graff.  Was  it  not  understood  that  you  were  to  receive  com- 
pensation? 

Mr.  ISlOber.  I  simply  said  to  Judge  Springer  that  he  would  recog- 
nize that  as  a  professional  man  m^  time  was  worth  something;  that 
this  labor  involved  a  great  deal  of  time  and  research,  and  while  I  was 
always  willing  to  give  my  services  free  in  the  interest  of  public  health, 
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Mr.  Smith.  What  month  or  season  of  the  year? 

Mr.  KoBEB.  I  can  not  now  say,  because  it  was  on  one  of  my  trips 
to  California.  I  have  interests  in  California  and  go  back  and  forward 
quite  often  and  generally  during  the  summer  months;  so  it  must  have 
been  either  in  June  or  in  the  fall  of  the  year. 

Mr.  Sbhth.  And  how  long  were  you  inspecting  the  California  man- 
ufactory? 

Mr.  KOBER.  I  was  there  only  a  few  hours. 

Mr.  Smith.  And  the  Kansas  City  factory? 

Mr.  KoBER.  The  same  time,  probably. 

Mr.  Smith.  And  you  say  you  have  frequently  visited  the  factory 
here.     Do  you  mean  the  one  represented  by  Judge  Springer? 

Mr.  EoBER.  The  butterine 

Mr.  Smith.  Yes;  and  what  is  the  occasion  of  your  being  there  so 
often?    You  said,  I  think,  that  you  had  been  there  frequently. 

Mr.  EoBER.  I  did  not  say  that  I  had  been  there  frequently.  I  have 
been  there  twice.  I  have  been  there  to  convince  myself  that  the  proc- 
ess of  manufacture  is  conducted  in  accordance  with  the  principles  of 
sanitation. 

Mr.  Smith.  And  when  were  those  visits? 

Mr.  KoBEB.  Early  this  fall.  The  plant  has  only  been  completed, 
I  think,  within  the  last  six  months. 

Mr.  Smith.  And  what  was  the  occasion  of  your  going  down  there? 

Mr.  KoBER.  To  satisfy  myself 

Mr.  Smith.  Who  suggested  it,  if  anyone? 

Mr.  KoBER.  The  suggestion  came  from  Dr.  Magruder. 

Mr.  Smith.  Who  is  he? 

Mr.  EoBER.  He  is  one  of  the  physicians  in  this  city. 

Mr.  Smith.  Is  he  connected  with  the  factory? 

Mr.  EoBER.  No;  but  he  is  a  physician.  H!e  may  be  a  stockholder 
in  the  concern  also,  and  he  is  naturally  interested,  as  I  would  be  inter- 
ested, in  anything  that  relates  to  matters  concerning  public  health. 

Mr.  Smith.  Are  you  interested  in  this? 

Mr.  EoBER.  I  have  become  so  lately,  since 

Mr.  Smith.  Since  when? 

Mr.  EoBER.  Since  my  visit  there.  For  the  reason  that  they  prac- 
tice exactly  what  they  preach,  and  for  that  reason  I  have  become  inter- 
ested.   I  believe  in  practicing  what  I  preach. 

Mr.  Smith.  And  mcidentally  making  something  out  of  it,  if  it  is 
profitable? 

Mr.  EoBER.  Legitimately.  I  regard  it  as  a  beneficent  industry,  and 
one  that  ought  to  be  encouraged  by  everyone  that  has  the  welfare  of 
the  wage-earners  in  this  city  or  the  country  at  large  at  heart.  I  have 
been  one  of  the  originators  and  stockholders  of  the  so-called  Sanitary 
Improvement  Company  in  this  city,  which  has  for  its  object  the  erec- 
tion of  sanitary  homes  for  wage-earners,  and  which  only  pays  the 
stockholders  5  per  cent,  and  I  am  giving  all  my  time  gratuitously  to 
this  company  in  the  interest  of  the  wage-earner. 

Mr.  Smith.  And  how  much  stock  have  you  there  for  the  beneficent 
pu 


ie  Chairman.  One  moment.    Perhaps  the  Professor  would  prefer 
to  finish  his  paper  before  he  is  questioned  at  length.*    Have  you 
finished  vour  paper,  Professor? 
Mr.  Ex>BER.  No,  sir;  I  have  not 
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est  of  wage-earners.  This  class  can  not  afford  to  pay  from  28  to  35 
cents  a  pound  for  creamery  butter  any  more  than  they  can  afford  the 
luxury  o  a  Delmonico  meal,  and  they  should  enjoy  the  privilege  of 
purchasing  a  substitute  of  the  same  food  value  at  half  the  cost.  The 
auty  of  the  Government  plainly  ceases  with  the  enactment  and  enforce- 
ment of  laws  which  protect  the  health  and  pocketbook  of  these  con- 
sumers. To  do  more  would  simply  result  in  extravagant  prices  for 
creamery  butter,  stimulate  its  sophistications,  which  are  already  too 
numerous,  and  compel  the  "bone  and  sinew"  of  this  country  to  fall 
back  upon  the  food  of  our  forefathers  with  the  primitive  and  unpala- 
table fats,  as  bacon,  pork,  ham,  and  lard. 

The  production  of  oleomargarine  has  cultivated  a  taste  for  the  more 
refined  and  palatable  fats,  and  I  venture  to  say  that,  instead  of  an  injury, 
it  has  indirectly  stimulated  the  demand  for  genuine  butter.  Only  the 
poorest  classes  of  wage-earners  feel  called  upon  to-day  to  subsist 
upon  the  primitive  fats,  and  while  there  is  noobiection  to  their  use,  we 
all  know  that  they  would  prefer  a  more  palatable  fat  for  their  bread, 
and  many  of  you  may  recall  how  thoroughly  disgusted  our  soldiers 
became  with  their  pork  and  bacon  ration. 

The  wage-earners  of  this  country  are  not  represented  in  this  con- 
troversy, no  petitions  are  likely  to  reach  you  from  tiiis  source,  but 
science  has  spoken  in  no  unmistakable  terms  in  their  behalf,  and  as 
knowledge  is  power,  it  is  to  be  hoped  that  you  will  exercise  this  power 
for  the  benefit  of  mankind  in  general  and  for  no  class,  not  even  the  dairy 
industry  in  particular,  for  I  regret  to  say  that  this  industry,  although 
a  strong  spoke  in  the  conunercial  wheel,  has  been  guilty  of  many  sins 
of  omission  and  commission. 

During  the  reading  of  the  foregoing  P^per  the  following  occurred: 

Mr.  Smfth.  In  that  connection,  womd  it  interrupt  you  to  ask  you  a 
question? 

Mr.  KoBEB.  No,  sir. 

Mr.  Smtth.  Do  you  know  personally  about  oleomargarine  factories? 

Mr.  KoBER.  Certainly. 

Mr.  Smtth.  Have  you  visited  any  of  them? 

Mr.  KoBEB.  Certainly.  My  first  observation  was  made  at  San 
Francisco  at  the  Western  Meat  Company's  establishment  at  Baden. 
This  establishment  I  visited  in  1893,  and  all  that  I  have  said  in  the 
paper  1  have  read  practically  confirms  the  observations  that  I  have  made* 

Mr.  Smtth.  That  is  the  only  one  you  have  visited? 

Mr.  EoBEB.  No;  I  also  visited  a  factory  in  Kansas  City  where  the 
oleo  is  made,  where  the  lard  is  made,  and  also  the  finished  product.  I 
have  also  visited  a  factory  in  this  city.  The  factory  here,  however, 
does  not  produce  the  oleo  or  lards,  because  they  are  obtained  at  tJie 
abattoirs  where  they  do  the  wholesale  butchering. 

Mr.  Smtth.  That  makes  three  factories  that  you  have  seen. 

Mr.  EoBER.  Yes;  three  representative  factories. 

Mr.  Smith.  When  did  you  visit  the  California  factoiyl 

Mr.  KoBER.  In  1893. 

Mr.  Smtth.  At  what  time  in  the  year? 

Mr.  EoBEB.  In  the  spring;  it  was  during  the  midwinter  exposition; 
it  may  have  been  in  1894;  it  was  the  spring  following  the  Exposition 
in  Chicago. 

Mr.  Smtth.  And  at  Kansas  City;  when  did  you  visit  that? 

Mr.  KoBER.  The  Kansas  City  factory  I  visited  in  1894* 
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fraudulently  sold  as  butter  at  butter  prices.  To  the  practice  of  fraud 
in  its  retail  sale  is  due  very  largely  the  passage  of  prohibitive  laws,  many 
of  which,  however,  have  been  declarea  unconstitutional.  In  Massachu- 
setts, for  example,  it  had  at  one  time  a  very  large  sale,  and  in  the  city  of 
Boston  alone  were  nearly  200  licensed  dealers.  But  the  amount  of  fraud- 
ulent dealing  was  so  great  that  the  legislature  i)assed  an  act  prohibiting 
its  sale  if  it  contained  any  ingredient  causing  it  to  look  like  butter;  in 
other  words,  no  annatto  or  other  substance  which  would  cause  it  to  be 
yellow  could  be  used  in  its  manufacture.  Since  its  natural  color  is 
almost  white,  and  since  white  butter  does  not  appeal  to  the  eye,  the 
result  was  practically  the  witiidrawal  of  the  article  from  open  sale." 

Coplin  and  Bevan,  in  their  manual  of  Practical  Hygiene,  Philadel- 
phia, 1897,  page  119,  in  speaking  of  butter  substitutes,  say: 

There  has  been  bitter  controverBy  over  the  wholesomeness  of  these  members  of 
th€  so-called  made  foodil  It  seems  probable  that  the  entire  cavil  may  be  settled  by 
a  consideration  of  three  factors:  (1)  The  purity  of  the  material  out  of  which  the  sub- 
stitute is  manufactured;  (2)  the  method  of  manufacture;  (3)  the  sale  of  the  product 
as  a  substitute  and  not  as  genuine  butter.  The  opposition  has  not  been  fair.  It 
has  been  largely  the  producers  of  batter  who  have  antagonized  the  production  of 
substitutes  wnien  threatened  to  drive  the  pure  article  out  of  the  market,  and  thus 
rob  them  of  an  honest  living.  Tax  was  heaped  upon  all  "oleos;*'  regulations 
good,  bad,  indifferent,  and  unnecessary  were  brought  forward,  not,  as  was  claimed, 
to  protect  the  consumer,  but  in  reality  to  protect  the  butter  producer. 

Had  sanitary  authorities  dared,  as  they  should  long  ago  have  done,  to  place  such 
much-needed  restrictions  upon  the  genuine  article,  the  very  leaders  in  the  crusade 
against  substitutes  would  have  been  the  loudest  objectors.  Now,  that  the  heat  of 
the  controversy  is  over  and  experience  has  disproven  many  claims  advanced  for  or 
against  and  only  developed  facts,  the  cooler  heads  seem  to  view  the  proposed  substi- 
tutes as  real  advances,  in  that  they  are  just  what  Professor  Atwater  claimed  for  them 
as  long  ago  as  1SS6. 

First.  The  common  kinds  of  imitation  butter,  oleomai^arinej  butterine,  etc.,  when 
properly  made  agree  very  closely  in  chemical  composition,  digestibility,  and  nutri- . 
tive  value  with  butter  from  cow's  milk. 

Second.  In  fulfilling  one  of  the  most  important  functions  of  food,  namely,  that  of 
supplying  the  body  with  heat  and  muscular  energy,  they  with  butter  excel  in  effi- 
ciency alT,  or  nearly  all,  our  other  common  food  materials. 

Third.  Ck>nsiderin^  tlie  low  cost  at  which  they  can  be  produced,  as  well  as  their 
palatability  and  nutntive  value,  they  form  a  food  product  of  very  great  economical 
importance,  and  one  which  is  calculated  to  j^reatly  benefit  a  large  class  of  our  popu- 
lation whose  limited  incomes  make  good  dairy  butter  a  luxury. 

Fourth.  Imitation  butter,  like  many  other  manu&ictured  food  materials,  is  liable 
(but  in  actual  commerce  has  been  found  not  to  be  so)  to  be  rendered  unwholesome 
by  improper  materials  and  methods  of  manufacture.  It  is  also  open  to  the  special 
oDJection  ibai  it  is  laiigely  sold  as  a  genuine  butter.  The  interest  of  tbe  public, 
therefore,  demand  that  it  should  be  subjected  to  competent  official  inspection,  and 
that  it  should  be  sold  for  what  it  is  and  not  as  genuine  Dutter. 

All  that  is  needed  in  the  way  of  official  inspection  has  been  and 
should  be  accomplished  under  existing  statutes.  If  these  laws  are 
enforced,  only  a  pure  article  can  be  manufactured  and  sold  under  its 
true  name  and  at  its  real  value.  To  go  beyond  this  will  legislate  this 
useful  product  out  of  the  market.  The  question  of  coloring  is  purely 
a  matter  of  taste.  While  the  people  of  England  and  Germany  prefer 
the  natural  color  of  butter,  which  is  almost  white,  the  people  of  this 
country  have  been  educated  to  prefer  a  yellow  color,  even  though  it  is 
a  deception  for  nine  months  in  the  year,  and  until  the  public  is  edu- 
cated'm  this  matter  it  appears  unjust  to  compel  them  to  buy  what 
does  not  appeal  to  their  eye  or  taste. 

The  enactment  of  the  proposed  law  will  entirely  defeat  the  object 
which  prompted  the  Frencn  Government,  for  humane  and  economic 
reasons,  to  stimulate  the  production  of  a  butter  substitute  in  the  inter- 
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duty,  and  all  materials,  including  the  milk,  are  pasteurized,  as  I  believe 
they  now  are  in  the  manufacture  of  butterine  in  this  country,  the 
possibility  of  transmitting  infectious  diseases  in  this  food  proauct  is 
infinitely  less  than  with  genuine  butter. 

As  a  matter  of  fact,  it  is  the  opinion  of  many  that  we  have  been 
altogether  too  lax  in  pure-food  legislation,  and  in  the  interest  of  public 
health  not  only  this  product,  but  also  the  dairy  and  all  other  food 
products,  should  be  under  the  police  powera. 

Misrepreserttationa  concerning  hutter  substitutes, — Charles  Harring- 
ton, assistant  professor  of  hygiene  in  the  medical  school  of  Harvard 
University,  in  his  Manual  ot  Practical  Hygiene,  1901,  page  112,  says: 

Oleomaiigarine  has  been  misrepresented  to  the  public  to  a  greater  extent,  probably, 
than  any  other  article  of  food.  From  the  time  of  its  first  appearance  in  the  market 
as  a  competitor  of  butter  there  has  been  a  constant  attempt  to  create  and  foster  a 
prejudice  against  it  as  an  unwholesome  article  made  from  unclean  refuse  of  vsCrious 
kinds,  a  vehicle  for  disease  germs,  and  a  disseminator  of  tapeworms  and  other 
unwholesome  parasites.  It  has  been  said  to  be  made  from  soap  grease,  from  the 
carcasses  of  ammals  dead  of  disease,  from  grease  extracted  from  sewer  sludge,  and 
from  a  variety  of  other  articles  equally  unadapted  to  its  manufacture. 

^^The  most  absurd  statement  which  the  author  has  seen  appeared  in 
the  annual  report  of  the  board  of  health  of  a  communitv  large  enough 
and  rich  enough  to  be  able  to  afford  better  service;  this  was,  that  a 
large  part  of  the  annual  output  was  made  from  the  grease  of  dogs  shot 
wlme  suffering  from  rabies  by  the  police  in  the  streets  of  large  cities. 

The  publication  of  a  gi*eat  mass  of  untruth  can  not  fail  to  nave  its 
desired  effect,  not  only  on  the  minds  of  the  ignorant,  but  even  of 
some  of  those  of  over  average  intelligence.  So  it  is  that  a  prejudice 
was  created  against  this  valuable  food  product,  but  it  is  graaually 
becoming  less  and  less  pronounced. 

''  The  truth  concerning  oleomargarine  is  that  it  is  made  ovXj  from 
the  cleanest  materials  in  the  cleanest  possible  manner,  that  it  is  quite 
as  wholesome  as  butter,  and  that  when  sold  for  what  it  is  and  at  its 

E roper  price  it  brings  into  the  dietary  of  those  who  can  not  afford  the 
etter  grades  of  butter  an  impoiiant  fat  food  much  superior  in  flavor 
and  keeping  property  to  the  cheaper  grades  of  butter  which  bring  a 
better  price.  Oleomargarine  can  not  be  made  from  rancid  fat,  ana  in 
its  manufacture  great  care  must  be  exercised  to  exclude  any  material 
however  slightlv  tainted. 

'*  It  is  not  and  can  not  be  made  from  fats  having  a  marked  or  distinc- 
tive taste,  and  its  flavor  is  derived  wholly  from  the  milk  or  genuine 
butter  employed  in  its  manufacture.  It  contains,  as  a  rule,  less  water 
than  does  genuine  butter,  and  consequentljr  any  difference  in  food  value 
is  in  its  favor.  It  undergoes  decomposition  much  more  slowly,  and, 
indeed,  may  be  kept  many  months  without  becoming  mncid.  Much 
has  been  said  concerning  its  digestibility,  and  alarmists  have  gone  so 
far  as  to  claim  that  it  is  quite  indigestible  and  likely  to  prove  a 
prolific  cause  of  dyspepsia,  quite  forgetting  that  tJie  materials  from 
which  it  is  made  have  held  a  place  in  the  dietaries  of  all  civilized 
peoples  since  long  before  butter  was  promoted  from  its  position  as  an 
ointment  to  that  of  an  article  of  food.  Many  comparative  studies 
have  been  made  on  this  point,  and  the  results  in  general  have  shown 
that  thercis  little  if  any  aifference. 

*'^  Oleoma/rgdrvne  has  oeen  the  subject  of  a  vast  a/nwunt  ofrestrictwe 
legislation  wherever  it  is  made  or  sold. — ^This  has  been  i>a8sed  in  tiiie 
interest  of  the  dairymen  and  because  of  the  ease  with  which  it  may  be 
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abroad.     Professor  Schweitzer,  of  the  Missouri  State  University,  in 
his  testimony  before  the  Senate  committee,  states — 

That  careful  physiological  experiments  reveal  no  difference  whatever  in  pala- 
tabHity  and  digestibility  between  batter  and  the  brand  of  butterine  which  he  has 
examined. 

Professor  Barker,  of  the  University  of  Pennsylvania,  considers  but- 
terine quite  as  valuable  a  nutritive  agent  as  butter.  Professor  John- 
son, of  Yale  University,  says  that  for  all  the  ordinarv  and  culinary 
purposes  it  is  the  full  equivalent  of  good  butter  maae  from  cream, 
and  regards  the  manufacture  of  oleomargarine  as  a  legitimate  and 
beneficent  industry.  Prof.  J.  S.  W.  Arnold,  of  the  medical  depart- 
ment. University  of  New  York,  characterizes  it  as  ''A  blessing  for  the 
public  and  in  every  way  a  perfectly  pure,  wholesome,  and  palatable 
article  of  food."  Henry  Morton  Stevens,  Institute  of  Technology,  New 
Jersey;  S.  C.  Caldwell,  of  the  chemical  laboratory,  Cornell  University; 
Henry  A.  Mott,  of  New  York;  W.  O.  Atwater,  Wesleyan  University, 
Connecticut,  all  offered  similar  testimony. 

Oleomargarine  as  a  carrier  of  disease, — I  have  carefully  searched  the 
annals  of  medical  literature  for  opinions  opposed  to  the  above  formi- 
dable testimony  and  find  that  Morgenroth  (Hygien.  Rundschau,  1899, 
No.  21)  has  subjected  oleomargarine  to  an  investigation  for  the  pres- 
ence of  tubercle  bacilli,  since  milk  is  used  in  its  manufacture,  and 
found  these  organisms  in  9  out  of  20  samples.  Dr.  de  Schweinitz,  in 
the  paper  already  quoted,  expresses  the  belief  that  the  germs  of  tuber- 
culosis can  be  transmitted  in  oleomargarine,  and  bases  this  conclusion 
upon  a  number  of  inoculation  experiments  upon  guinea  pigs  with  dif- 
ferent samples  of  oleomargarine,  and  refers  to  five  infections.  He  does 
not  give  the  total  number  of  experiments,  but  says: 

A  number  of  other  guinea  pigs  have  been  inoculated  with  different  samples  of  oleo- 
margarine, but  at  this  writing  (after  eight  months)  have  not  contracted  aisease  from 
the  oleomargarine  inoculation.  Two  of  the  samples  which  caused  disease  in  tl^e 
animals  were  made  at  a  factory  where  the  material  used  may  l^ave  been  questionable 
in  character. 

In  regard  to  the  digestibility  of  oleomargarine,  he  refers  to  some 
cases  where  dissatisfaction  could  be  traced  to  the  use  of  oleomargarine, 
one  of  the  cases  being  an  employee  of  his  laboratory,  who  undertook 
to  substitute  a  good  brand  of  oleomargarine  for  butter  at  his  meals. 
After  a  few  days  he  claimed  that  this  had  caused  indigestion  and  he 
would  not  use  it  any  longer.  The  other  cases  referred  to  the  inmates 
of  a  blind  asylum  to  whom  this  product  was  furnished  without  their 
knowledge,  and  who  ate  less  and  less  every  day,  and  finally  refused  to 
use  it  altogether,  saying  that  it  was  undesirable. 

My  personal  experience  and  that  of  the  inmates  of  one  of  the 
largest  Government  institutions  in  the  District  of  Columbia,  having 
over  2,000  beds  and  a  large  corps  of  attendants,  and  who  are  using  but- 
terine, is  not  in  accord  with  the  evidence  just  presented. 

Oficial  control  of  the  manufmcturs  of  oleomargarifie. — Dr.  de 
Schweinitz  adds: 

The  statement  of  most  authorities  has  been  to  the  effect  that  oleomargarine  is 
good  and  digestible  and  healthful,  provided  it  is  made  from  pure  material  and  the 
process  is  properly  conducted,  and  believes  that  this  should  be  secured  by  control 
and  inspection  at  the  abattoirs  and  factories  of  both  the  finished  product  and  the 
constituents  which  enter  into  its  manu^ture. 

It  is  my  opinion  that  Government  inspection  already  extends  to  pigs 
and  cattle  before  and  after  killing,  and  if  the  officers  perform  tneir 
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health  office,  declared  that  no  objections  should  be  urgod  against  its 
use  as  long  as  it  is  properly  prepared  from  wholesome  fats  and  sold 
under  its  real  name. 

Prof.  H.  W.  Wiley,  chief  chemist  of  the  United  States  Department 
of  Agriculture,  testified  before  the  Senate  Committee  on  Manufactures 
on  adulteration  of  food  products  (pp.  14-16)  that,  from  a  nutritive 
point  of  view,  all  the  fats  and  oils  used  as  food  have  nearly  the  same 
value  as  heat  producers.  Butter  fat  has  a  heat  value  of  a  little  more 
than  9,000  calories  per  gram,  while  the  beef  fat  of  oleomargarine  has 
a  slightly  heat  value,  but  the  butter  fat  is  a  little  more  easy  of  diges- 
tion, so  that  there  is  practically  no  difference  in  the  value  of  the  two 
fats  in  the  human  economy.  Cotton-seed  oil  has  practically  the  same 
heat  value  as  oleomar^rine,  and  is  probably  a  little  easier  of  diges- 
tion. Dr.  Wiley  considers  mixtures  of  animal  fats  and  vegetable  oils 
to  be  perfectly  wholesome,  but  objects  to  the  payment  of  fancy  prices 
by  persons  in  straitened  circumstances,  who  suppose  they  are  getting 
butter  when  they  are  not.^ 

Comparative  cUgestibiUty  of  hitter  and  oleomargarine. — ^The  most 
valuable  experiments  as  to  the  relative  digestibility  of  butter  and  oleo- 
margarine were  made  by  Adolph  Mayer  in  1883  (Landwirth,  Ver- 
suchs-Anstalt,  pp.  215-232),  N.  Kienzel  in  1898  fOest.  Chem.  Zeitung, 
1,  pp.  198-202,  and  2,  p.  145),  and  H.  Luhring  (Zeitschrift  fur  Unt<?r- 
such.  der  Nahr-  und  Genussmittel,  June,  1899,  p.  484),  with  the  fol- 
lowing results: 


Digestibility  of: 

Butter , 

Oleomargarixie. 


A.  Mayer. 


Perceni. 
98.40-97.10 
96.40-96.80 


N.  Klencel. 


Percent. 

96.66 

96.64-96.72 


H.  Ltthring. 


Average 

of  an 

experiments. 


Percent. 

96.69 

96.6&-96.70- 

96.98 


PtT  cent. 

96.96 
96.27 


From  these  feeding  experiments  it  would  appear  that,  while  97  per 
cent  of  the  natural  Dutter  is  digested,  the  digestibility  of  the  arti- 
ficial product  is  only  about  0.7  per  cent  less;  in  other  words,  the  two 
are  practically  alike  in  point  of  digestibility. 

Professor  cJolles,  in  a  report  to  the  Imperial  Academy  of  Sciences, 
in  Vienna,  March,  1894,  arrived  at  a  similar  conclusion.  Hultgren 
and  Lundergren,  the  Swedish  physiologists,  and  Wibbens  and  Hui- 
zenga,  from  the  Physiological  Institute  of  Berlin,  offer  similar  testi- 
mony. The  last-named  authors  conclude  their  article  in  Archiv  fur 
die  gesammte  Physiologic  LXXXIU,  February,  1901,  page  609,  by 
saying: 

Everybody  has  to  cat  his  coat  according  to  the  cloth,  and  it  is  therefore  a  great 
blessing  for  all  mankind  that  those  who  have  to  deny  themselves  the  regular  ose  of 
natural  batter  will  find  in  artificial  butter  a  wholesome  and  cheap  substitute. 

As  a  teacher  of  hygiene,  I  have  urged  upon  my  students  for  years 
to  bring  the  merits  and  nutritive  value  of  tnis  food  stuff  to  the  atten- 
tion of  the  public,  and  in  the  interest  of  the  wage-earners  of  this 
countrv  to  correct,  as  far  as  possible,  the  prejudice  which  has  been 
created  against  the  use  of  this  product,  provided  always  it  is  sold  under 
it.s  true  name  and  at  its  real  value.  In  this  opinion  I  am  glad  to  be 
supported  by  the  highest  scientific  authorities  in  this  country  and 


Digitized  by  VjOOQIC 


OLEOMABGABINE   LEGISLATION. 


115 


shreds  and  cooked,  and  after  straining  presents  a  snowy  white  color. 
Both  pigs  and  cattle  are  examined  by  (jovernment  inspectors  before 
and  after  killing,  so  that  diseased  animals  are  excluded. 

Oleo  and  neutral  lard,  therefore,  are  the  basis  of  the  so-called  oleo- 
margarine or  butterine.  These  are  churned  with  cream  or  milk,  salted 
and  colored  with  annato  or  butter  color,  run  through  cold  water, 
worked  in  a  butter  worker,  and  placed  in  suitable  packages  and  labeled, 
according  to  United  States  laws,  "Oleomar^rine." 

According  to  a  report  from  the  Commissioner  of  Internal  Revenue, 
May  14,  loSo,  the  following  are  the  percentage  of  ingredients  used  in 
the  production  of  oleomargarine  in  the  United  States  for  the  fiscal 
year  ending  June  30, 1899: 


Percent 

Neutrallard 34.37 

Oleo  oil 26.82 

Cotton-fleed  oil 4.77 

Seaame 53 

Coloring  matter 16 

Sugar 12 

Glycerin 01 


Per  cent. 

Stearin 0.07 

Glucose 03 

Milk 16.56 

Salt 7.42 

Batter  oil 1.76 

Butter 1.72 

Cream 3.86 


Those  who  are  familiar  with  the  manufacture  of  oleo  oil,  neutral  lard, 
and  the  process  of  making  oleomargarine,  and  I  may  say  here,  in  pass- 
ing, that  the  establishments  visited  hy  me  appear  to  court  a  most  rigid 
inspection,  can  not  fail  to  have  been  impressed  with  the  fact  that  noth- 
ing but  the  most  wholesome  and  pure  fats  are  used,  and  that  the  most 
scrupulous  precautions  as  regards  cleanliness  are  observed  in  the  manipu- 
lations. Tnis  extends  not  only  to  the  material^  the  utensils,  and  the 
work  rooms,  but  also  to  the  person  and  clothing  of  the  employees, 
and  I  can  cneerfully  corroborate  the  testimony  of  Dr.  Ames,  of  the 
United  States  Navy,  when  he  declared  before  the  Senate  Commitee 
(p.  348-360)— 

That  the  manufacture  of  butterine  in  properly  constructed  Stories  is  much 
cleaner  than  the  manufacture  of  butter,  and  that  he  has  found  the  tiu^ries  of  Kansas 
CSty  nearly  perfect  in  that  respect 

He  says — 

It  should  be  more  generall^r  used  and  not  looked  upon  as  an  inferior  article  and 
makeshift  for  butter,  when  it  is  really  superior. 

Chemical  composition  of  butter  and  oleomargarine. 


Fat. 

Casein. 

Sugar. 

Salt. 

Water. 

Batter 

Percent 
81.  S6 
84.76 

Percent 

1.96 

.74 

Percent 

1 

Percent 
6.41 
6.49 

Percent. 
11.27 

OleomAigHiine  ....^r..... 

9.01 

The  great  distinction  between  butter  fat  and  margarine  fat  lies  in 
the  fact  that  butter  fat  contains  nearly  8  per  cent  of  the  volatile  fats, 
while  the  margarine  has  about  one-half  per  cent  In  the  analysis  of 
these  substances  this  difference  is  made  use  of . 

Wkolesomeneas  and  digestibility  of  oleomargarine. — Uffelmann,  pro- 
fessor of  hygiene,  as  early  as  1890,  reported  that  butterine  is  nearly  as 
digestible  as  butter,  f ullv  96  pjer  cent  being  utilized,  and  after  quot- 
ing the  experiments  on  this  point  of  Sell,  a  food  expert  of  the  German 
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Mr.  William  L.  Scott,  of  Pennsylvania,  said: 

The  ^eniufi  which  'succeeded  by  the  application  of  chemical  fluids  and  com- 
pounds m  transforming  a  mass  of  loathsome  and  unwholesome  ingredienta  into 
an  article  of  food  at  a  trifling  cost  does  not  hesitate  to  impose  the  product  upon  the 
public  and  receive  in  the  way  of  excessive  profit  the  difference  between  the  cost  of 
the  imitation  or  counterfeit  article  and  that  of  pure  butter. 

The  facts  of  the  case  are  that  in  1868  Mege  Mouries,  at  the  instiga> 
tion  of  thft  French  Government,  undertook  an  experiment  for  the  pur- 

Kse  of  securing  a  substitute  for  butter  at  less  cost  and  which  might 
used  by  ttie  navy  and  the  wage-earners  of  France.  This  ori^nal  proc- 
ess, according  to  Dr.  E.  A.  de  Schweinitz,  of  the  Biochemic  Labora- 
tory^  Bureau  of  Animal  Industry,  United  States  Departntent  of 
Agriculture  (Yearbook  for  1896),  was  patented  in  the  United  States  in 
1873.     He  says: 

Without  giving  Me^  Mouriers's  patent  in  detail,  the  principal  points  were  the 
preparation  of  margarme  oil  b3r  the  artificial  digestion  of  tne  fat  taken  from  animals 
ana  the  separation  of  the  stearin,  which  melts  at  a  high  temperature  by  pressure. 
This  so-called  liquid  marmrine  was  then  churned  into  milk,  finely  divided  cow's 
udder  and  carbonate  of  sodium  being  used  to  facilitate  the  emulsion.  The  result  waa 
a  product  which,  when  salted  and  colored,  resembled  butter  in  appearance,  taste, 
and  general  properties.  Many  modifications  of  this  process  were  at  once  suggested, 
the  object  being  to  utilize  as  much  as  possible  the  suiplus  animal  fat.  *  *  *  The 
process  as  at  present  used,  however,  is  comparatively  simple.  The  oleo  oil  and 
''  neutral  **  lard  are  mixed  together,  either  alone  or  with  the  addition  of  cotton-seed 
oil  or  milk  and  butter,  in  steam-jacketed  vessels  provided  with  paddles,  the  resulting 
product  being  called  oleomargarine  or  butterine,  according  to  the  quantity  of  butter 
used.  The  manufacture  is  a  simple  one  and  the  questions  of  importance  are  the 
character  of  the  fats  used  and  the  cleanliness  in  the  preparation  of  the  oleomaigarine. 

♦  *  ♦  In  the  large  packing  houses  where  the  manufacture  of  the  oleomargarine 
is  carefully  conducted,  only  the  best  selected  fats  are  used.  As  a  matter  of  fact,  only 
clean,  fresh  fat  can  be  utilized  in  preparing  a  really  good  product  ♦  ♦  ♦  The 
lard  used  for  oleomargarine  is  usually  good  leaf  lard.  The  cotton-seed  oil  used  in  the 
manufacture  of  oleomargarine  is  probibly  the  most  healthful  of  all  its  constituents, 
as  generally  a  good  quality  is  selected.  The  proportion  in  which  the  oleo  oil,  lard, 
and  cotton-seed  oil  are  mixed  vary  with  the  season  of  the  year  and  the  character  of 
the  product  desired.  Some  manufacturers  do  not  use  cotton-seed  oil.  For  the  man- 
ufacture of  butterine,  butter— usually  a  very  good  grade — is  churned  in  with  the  oleo 
and  lard  to  secure  the  flavor,  while  the  desired  color  is  obtained  by  the  addition  of 
annatto  and  tumerac  The  oleomargarine  proper  is  made  without  butter,  and  is 
colored  to  suit  the  requirements  of  the  trade. 

It  is  fair  to  state  that  Dr.  De  Schweinitz  believes  that  in  the  smaller 
factories  the  oleo  oil  is  rendered  from  the  scraps  of  the  abattoirs, 
butcher  shops,  and  sometimes  from  hotel  waste. 

According  to  Mr.  Miller,  manager  of  the  butterine  department  of 
the  Armour  Packing  Company,  Kansas  City,  their  product  consists  of 
oleo  oil,  neutral  lard,  butter,  cream,  milk,  and  salt;  highly  refined 
cotton-seed  oil  is  sometimes  used  in  limited  quantities  in  the  cheapest 
grades. 

Oleo  oil  is  made  from  caul  fat,  the  richest  and  choicest  fat  of  the 
beef.  This  fat  amounts  to  about  40  pounds  to  the  animal.  It  is  taken 
out  before  the  animal  is  skinned,  thoroughly  washed,  and  thrown  into 
a  vat  of  ice  water  to  stand  until  the  following  day;  then  it  is  cut  up 
fine  and  cooked.  The  fat  is  cooked  and  placed  in  linen  cloths  and  the 
oil  is  extracted  in  a  hydraulic  press.  Tne  residue  in  the  cloths  after 
pressing  it  is  conunercially  known  as  stearin.  The  tallow  element  is 
therefore  effectually  removed.  Neutral  lard  is  obtained  from  the  leaf 
lard  of  the  pig.  The  leaf,  amounting  to  about  5  or  6  pounds  to  the 
pig,  is  taken  out  as  soon  as  the  animal  is  killed,  thoroughly  washed, 
and  put  into  a  freezer  for  twenty-four  hours.    It  is  flien  cut  into 
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society  and  sabject  to  anannounced  inspection.  As  a  result  of  strict 
cleanliness  and  attention  to  details  the  average  number  of  bacteria 
per  cubic  centimeter  during  the  jear  1899  was  6,485  in  the  raw  milk 
against  52,000  per  c.c  as  found  in  the  market  milk.  Another  sani- 
tary dairy  has  recently  been  established  under  the  auspices  of  a 
United  States  Senator,  and  this  dairy  sells  wholesome  milk  at  the 
same  price  as  ordinary  market  milk.  But  it  must  be  remembered 
that  these  are  only  two  dairies,  whereas  at  the  close  of  the  fiscal  year 
of  1899  there  were  in  force  162  permits  for  the  maintenance  of  (lairy 
farms  in  the  District,  390  for  the  maintenance  of  dairies,- and  600  for 
the  importation  of  milk;  hence  there  is  ample  room  for  the  establish- 
ment of  sanitary  dairies,  which  appear  to  offer  by  trade  competition 
the  best  solution  of  an  important  problem. 

Those  who  are  familiar  with  the  surroundings  of  our  milk  farms 
and  the  habits  of  the  average  dairy  employees  need  no  argument  for 
the  necessity  of  sanitary  reforms  and  additional  legislation  upon  the 
sabject  To  indicate  the  value  of  milk  inspection  to  the  health  of  the 
community,  I  may  say  that  in  1893  there  were  not  less  than  451  deaths 
from  diarrheal  diseases  of  children  under  5  years  in  this  city,  while 
in  1898,  when  the  inspections  extended  over  only  about  one-third 
of  the  source  of  our  milk  supply,  the  number  of  deaths  from  the  same 
cause  was  but  231,  showing  a  decrease  of  about  50  per  cent. 

The  importance  and  value  of  this  work,  according  to  Dr.  Woodward, 
was  also  aemonstrated  two  years  ago  by  the  discovery  of  an  outbreak 
of  scarlet  fever  due  to  the  presence  of  an  undiagnosed  case  of  this  dis- 
ease on  one  of  the  farms  which  supplied  milk  throughout  the  city. 
Before  this  outbreak,  however,  was  checked  the  number  of  cases 
traced  to  this  milk  supply  amounted  to  66.  The  ability  of  the  health 
department  to  check  the  outbreak  was  due  entirely  totne  law  regulat- 
ing the  sale  of  milk,  enacted  in  1895  upon  the  recommendation  of  the 
Medical  Society  of  tne  District  of  Columbia. 

In  the  foregoing  we  have  said  all  that  can  be  urged  in  favor  of  and 
a^nst  the  ordinary  market  butter.  We  have  pointed  out  its  nutri- 
tive value,  its  digestibility,  the  different  methods  of  sophistication, 
and  the  fact  that,  inasmuch  as  milk  has 'been  demonstrated  to  be  fre- 
quently the  carrier  of  disease  germs,  there  is  reasonable  ground  for 
assuming  that  butter,  the  product  of  milk,  may  also  be  the  vehicle  of 
disease  germs,  and  that  the  germs  of  tuberculosis  have  been  actually 
demonstrated  in  a  large  percentage  of  samples  obtained  in  the  open 
market  and  have  been  found  in  butter  one  hundred  and  twenty-eight 
days  old.  Notwithstanding  these  general  facts,  pointing  clearly  to  the 
necessity  that  dairies,  creameries,  and  their  products  should  be  sub- 
jected to  the  police  powers,  no  effort  has  been  made  except  by  private 
enterprise  to  remedy  this  state  of  affairs. 

We  will  now  in  a  like  impartial  manner  present  the  facte  concerning 

OLEOMABQABINE  AND  BUTTEBINE. 

Under  the  United  States  stetutes  all  butter  or  substitutes  therefor 
or  made  to  resemble  it,  conteining  fate  other  than  cream,  shall  be 
known  as  oleomargarine.  During  the  discussion 'of  the  act.  May  24, 
1886,  Mr.  A.  J.  Hopkins,  from  Illinois,  said: 

Daring  the  Franco-Prussian  war  an  inventive  genioB  by  the  name  of  M.  M^  dis- 
covered that  the  fats  of  such  animals  as  cattle,  horses,  and  d<^  could  be  macTe  into 
a  Buhstitute  for  butter.  The  war  measure  of  the  inventive  ^^nchman  was  seized 
and  improved  upon  by  the  ever-inventive  Yankee.  Our  Patent  Office  has  been 
benegea  with  applications  for  patents. 
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evidence  in  148  of  the  disease  having  prevailed  at  the  farm  or  dairy. 
In  67  instances  the  infection  probably  reached  the  milk  by  percolation 
of  the  germs  into  the  well  water  with  which  the  utensils  were  washed ; 
in  16  of  these  tJie  intentional  dilation  with  water  is  a  matter  of  evi- 
dence. In  3  instances  the  bacillus  coli  communis  and  the  typhoid 
germs  were  demonstrated  in  the  suspected  water.  In  7  instances 
infection  is  attributed  to  the  cows  wading  in  sewage-polluted  water 
and  pastures.  In  24  instances  the  dainr  employees  also  acted  as  nurses. 
In  10  instances  the  patients,  while  suffering  from  a  mild  attack  or  dur- 
ing the  onset  of  the  disease,  continued  their  work,  and  those  who  are 
familiar  with  the  personal  habits  of  the  average  dairy  hands  will  have 
no  difficulty  in  surmising  the  manner  of  direct  digital  infection.  In  1 
instance  the  milk  tins  were  washed  with  the  same  dishcloth  used  amone 
the  fever  patients.  In  2  instances  dairv  employees  were  connected  with 
the  night-soil  service,  and  in  another  instance  the  milk  had  been  kept 
in  a  closet  in  the  sick  room. 

Of  the  99  epidemics  of  scarlet  fever,  the  disease  prevailed  Id  68 
instances  either  at  the  dairy  or  milk  farm.  In  6  instances  persons 
connected  with  the  dairy  either  lodged  in  or  had  visited  infected  nouses. 
In  2  instances  the  infection  was  conveyed  by  means  of  infected  bottles 
or  milk  cans  left  in  scarlet- fever  houses.  In  17  instances  the  infection 
was  convej^ed  by  persons  connected  with  the  milk  business  while  suf- 
fering or  recovering  from  the  disease  and  in  at  least  10  instances  by- 
persons  who  acted  as  nurses  while  handling  the  milk.  In  3  instances 
the  milk  had  been  stored  in  or  close  by  the  sick  room.  In  1  instance 
the  cans  had  been  wiped  with  an  infected  cloth.  In  19  instances  the 
infection  was  attributed  to  disease  of  the  milch  cows,  such  as  puerperal 
fever  and  inflammation  of  the  udder  and  teats,  but  these  latter  out- 
breaks were  probably  not  genuine  scarlet  fever,  but  a  so-called  strep- 
tococcus or  staphylococcus  infection,  the  symptoms  of  which  closely 
resemble  those  of  scarlet  fever. 

Of  the  thirty -six  outbreaks  of  diphtheria  tabulated  there  is  evidence 
that  the  disease  prevailed  at  the  dairy  or  farm  in  thirteen  instances. 
In  three  instances  the  emuloyees  continued  to  handle  the  milk  while 
suffering  themselves  from  tne  disease.  In  twelve  instances  the  disease 
is  attributed  directly  to  the  cows  having  inflammatory  conditions  of 
the  teats  and  udders.  These  twelve  instances,  however,  may  be 
regarded  as  typical  examples  of  streptococcus  and  staphylococcus 
infection,  giving  rise  to  a  fonn  of  follicular  tonsilitis  or  pseudodiph- 
theria,  often  difficult  to  distinguish  clinically  from  true  diphtheria  or 
scarlet  fever. 

A  review  of  the  evidence  in  milk  contamination,  both  in  this  coun- 
try and  Europe,  shows  that  the  laws  which  have  been  enacted  to  pro- 
tect the  public  deal  largely  with  the  prevention  of  milk  sophistication, 
and  even  in  this  respect  have  fallen  short  of  their  aim;  indeed,  it  is 
doubtful  whether  legislation  in  matters  of  this  kind  is  as  effective  as 
public  education. 

The  importance  of  a  pure  milk  supply  was  recognized  as  early  as 
1878  in  connection  with  some  of  the  milk-cure  establishments  in 
Germany.  The  system  then  originated  has  been  improved  by  time 
and  experience  and  lately  introduced  into  several  of  our  larger  cities. 
Such  a  sanitary  dairy  was  inaugurated  in  Washington  in  1897.  The 
farm  and  herd,  the  employees,  and  general  manipulation  of  the  milk 
are  under  the  supervision  of  a  committee  appointed  by  the  medical 
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tagion  was  introduced  through  butter  is  not  large,  it  is  enough  to  show 
the  possibility  of  contracting  disease  by  the  consumption  of  tliis  com- 
mon article  of  food.  He  then  devotes  a  number  of  pages  to  the 
similarity  of  animal  and  human  diseases,  how  milk  maj  be  contami- 
nated, the  methods  for  destroying  or  removing  bacteria  from  milk, 
and  how  to  eliminate  the  dangers. 
We  have  much  reason  for  assuming  that  tuberculosis  has  been 

Spread  through  the  milk  supply.  On  pages  315-328,  Report  of  the 
ealth  Officer  of  the  District  of  Columbia.  1896,  Dr.  S.  C.  Busev  and 
myself  have  adduced  considerable  clinical  evidence  on  this  subject, 
with  the  details  of  which  I  need  not  now  burden  you.  I  have  here  the 
record  of  195  epidemics  of  typhoid  fever,  99  epidemics  of  scarlet  fever, 
and  36  outbreaks  of  diphtheria,  amounting  in  all  to  330  outbreaks  of 
infectious  diseases  spread  through  the  milk  supply,  and  it  is  a  signifi- 
cant fact  that,  of  these  epidemics  analyzed  by  me,  243  have  been 
recorded  by  English  authors,  52  by  American,  14  by  German,  11  bj 
Scandinavian,  and  5  each  by  French  and  Australian  writers.  This  is 
probably  due  to  the  fact  that  the  English  and  Americans  usually  con- 
sume raw  milk,  while  on  the  Continent  the  milk  is  rarely  used  without 
being  first  boiled. 

Numerous  instances  have  been  observed  in  which  outbreaks  of 
typhoid  fever,  scarlet  fever,  and  diphtheria,  by  their  sudden  and  explo- 
sive character,  affecting  families  living  in  streets  and  localities  sup- 
plied by  the  same  milkman,  naturally  pointed  to  the  milk  supply  as  a 
common  cause,  but  it  was  not  until  1867  when  Dr.  Michael  Taylor,  an 
English  physician,  pointed  out  definitely  that  cows'  milk  might  serve 
as  the  medium  of  spreading  typhoid  fever  from  a  dairy  where  the 
disease  prevailed.  In  1867  he  also  showed  that  scarlet  fever  might  be 
distributed  in  the  same  way.  In  1877  Mr.  Jacob  traced  a  diphtheria 
epidemic  at  Sutton  to  the  milk  supply,  and  in  1872  Macnamera  traced 
an  outbreak  of  cholera  at  Calcutta  to  an  infected  dairy.  These  facts 
could  not  fail  to  sharpen  the  powei*s  of  observation  in  others,  and  in 
consequence  similar  outbreaks  were  more  frequently  reported,  so  that 
Mr.  E.  Hart,  the  editor  of  the  British  Medical  Journal,  was  enabled 
to  present  to  the  International  Medical  Congress,  held  in  London  in 
1881,  the  history  of  50  outbreaks  of  typhoid  fever,  15  of-  scarlet 
fever,  and  7  of  diphtheria,  all  traceable  to  the  milk  supply.  In  a 
similar  communication  made  before  the  International  Medical  Con- 
gress at  Paris,  in  1900.  I  presented  my  conclusions  based  upon  the 
tabulated  histories  of  tne  330  outbreaks  already  refeiTed  to. 

It  has  been  demonstrated  by  numerous  bacteriologists  that  disease 
germs  may  not  only  survive,  but  in  many  instances  actually  prolifer- 
ate, in  the  milk;  and  it  is  not  a  difficult  matter  to  point  out  the  many 
ways  by  which  these  germs  gain  access,  especially  when  some  of  the 
employees  are  also  engaged  in  nursing  the  sick,  or  are  suffering  them- 
selves from  some  mild  infection  while  continuing  their  duties,  or  are 
convalescent  from  the  disease. 

It  is  quite  conceivable  how  animals  wading  in  filth  and  sewage- 
poUnted  water  may  infect  the  udder  with  the  germs  of  typhoid  fever 
and  through  it  the  milk.  We  can  also  appreciate  how  iniected  water 
may  convey  the  germs  by  the  washing  of  the  utensils  or  by  deliberate 
adulterations.  Infection  may  also  take  place  through  the  agency  of 
scrubbing  brushes,  dishcloths,  exposure  to  infected  air,  or  flies. 

Of  the  195  epidemics  of  typhoid  fever  tabulated  by  me,  there  is 
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SufBcient  time  has  not  elapsed  to  determine  whether  the  use  of  pro- 
cess batter  is  detrimental  to  health ;  indeed  it  may  not  be,  but  it  is  a 
fross  fraud,  unless  sold  under  the  declaration  that  it  is  renovated 
utter  and  at  its  true  value. 

Butter  as  a  canrier  of  disease. — ^Professor  Harrington,  of  Harvard, 
says: 

Since  milk  is  known  to  be  a  carrier  of  the  germs  of  certain  diseases  onder  some 
conditions,  the  possibility  that  butter  may  act  in  the  same  way  suggests  itself,  and 
the  more  strongly  since  m  ordinary  cream  mg  of  milk  all  but  small  proportion  of  the 
bacteria  rise  with  the  cream. 

It  has  been  shown  by  Hugo  Laser  (Zeitschrift  fur  Hvgiene,  1891, 10, 
p.  51^520)  that  when  the  l^cilli  of  cholera  were  implanted  in  butter, 
they  remained  alive  and  virulent  for  thirtv-two  days  and  those  of 
typhoid  three  to  four  weeks.  (Jasperini  ((Jiornale  della  Reale  Soc 
Ital.  Igiene  in  January,  1890)  found  viable  germs  of  tuberculosis  in 
butter  one  hundred  and  twenty-eight  days  old,  and  V.  A.  Moore,  chief 
of  the  division  of  animal  pathology,  in  the  Yearbook  of  the  United 
States  Department  of  Agriculture  for  1895,  page  431,  describes  an 
experiment  in  his  laboratory  which  shows  that  tubercle  bacilli  will 
remain  virulent  for  more  than  ninety  days,  the  guinea  pig  inoculated 
with  a  piece  of  this  butter  the  size  of  a  small  pea  died  of  tuberculosis 
ninety-seven  days  after  the  infection. 

Brusaferro,  in  1891,  produced  tuberculosis  in  a  rabbit  through  the 
injection  of  butter  made  from  the  milk  of  a  cow  with  a  tuberculous 
udder.  Roth,  in  1894,  got  similar  results,  and  found,  moreover,  that 
two  out  of  twenty  market  samples  of  butter  used  by  him  yielded 
positive  results.  Schuchardt  got  negative  results  from  forty-two  sam- 
ples, while  ObermuUer  (Hyg:  Kundscnau,  1899,  No.  2)  found  the  bacillus 
m  every  sample  of  Berlin  butter  used  in  his  first  experiments,  and  in 
his  second  series  in  1899,  where  he  used  only  the  watery  fluid  of  the 
butter  obtained  with  the  centrifuge,  he  found  in  four  samples  of  ten 
from  the  same  source  as  his  first  lot  evidence  of  the  presence  of  genuine 
tubercle  bacilli.  Petri,  one  of  the  experts  on  fcKxi  for  the  German 
Imp.  health  office  in  1898,  found  the  genuine  bacillus  of  tuberculosis  in 
32.4  per  cent,  a  bacillus  resembling  the  tubercle  bacillus  in  32.4  per 
cent,  while  only  30.4  per  cent  of  the  samples  were  free  from  eitner 
organism.  GrOning,  another  expert,  found  the  tubercle  bacillus  in 
eight  of  seventeen  samples.  Korn  found  them  in  32.5  per  cent  of  the 
samples  purchased  in  Freiburg,  and  Dr.  C.  Coggi  in  onlv  two  out  of 
one  nundred  samples  purchased  at  Milan.  Dr.  Lydia  Rabinowwitsch 
(Zeitschrift  fur  Hgyg:  and  Infectionskr.,  XXVI,  p.  90),  in  eighty  sam- 
ples of  butter  coflcrted  at  Berlin  and  Philadelphia,  fqund  a  Imcillus 
resembling  the  tubercle  baciUus  in  28.7  per  cent  of  the  samples. 

We  have  no  evidence  that  tuberculosis  has  ever  been  spread  to  man 
through  the  agencj  of  butter.  V.  A.  Moore  states  that  Steyerthal 
and  Konel  have  pointed  out  several  cases  of  these  diseases  which  were 
traced  to  the  consumption  of  butter.  FrOhner  has  shown  that  a 
disease  of  cattle  in  Europe  known  as  foot-and-mouth  disease,  and 
which  is  communicable  to  man,  has  been  transmitted  through  butter 
made  from  the  milk  of  cows  aflfected  with  that  maladv.  1  have  not 
been  able  to  verifv  these  statements,  but  we  have  evidence  that  the 
germs  of  tuberculosis  may  remain  viable  in  butter  for  one  hundred 
and  twenty-eight  days,  and,  as  Dr.  Moore  justly  remarks,  although 
the  number  oi  reported  cases  of  infectious  diseases  in  which  the  con- 
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To  this  class  belong  also  the  so-called  ''expanders  or  increasers.^ 
Professor  H.  W.  Wiley,  chief  chemist  of  the  United  States  Depart- 
ment of  Agriculture,  in  Farmers'  Bulletin  No.  12,  1893,  refers  to  a 
number  of  nostrums  for  increasing  the  yield  of  butter,  among  them 
the  "gilt-edge  butter  compound,"  manufactured  in  Wichita,  Kans., 
and  found  that  with  1  pound  of  butter.  1  pint  of  milk,  and  about  1 
gram  of  the  butter  compound,  2  pounds  of  material  could  easily  be 
made  which  resembled  very  closely  a  first-class  article  of  butter,  ex- 
cept that  it  was  considerably  softer  and  contained  water,  49.55  per 
cent  J  butter  fat,  45.45  per  cent;  ash,  1.34  per  cent;  curd  and  unde- 
tenmned  matter,  3.66  per  cent.  Part  of  this  nostrum,  upon  analysis, 
proved  to  be  pepsin.  He  also  refere  to  the  article  advertised  as  '*  black 
pepsin,"  usea  for  the  same  purpose,  and  says  : 

In  spite  of  the  warnings  given  in  the  reports  of  the  Department,  and  by  the  dairy 
commigsioners  and  agricultural  experimental  stations  of  many  of  the  States,  a  brisk 
and  apparently  increasing  trade  has  been  kept  up  in  these  substances,  greatly  to  the 
detriment  of  those  innocently  purchasing  the  nostrums  and  to  the  consumer  of  the 
product,  a  product  not  butter,  but  a  mixture  of  butter  fat  with  water,  casein,  milk, 
sugar,  and  other  constituents  of  milk. 

As  Professor  Wiley  is  an  officer  of  the  United  States  Government, 
his  testimony  on  this  subject  seems  important. 

In  the  London  Lancet  lor  October  5, 1901,  is  described  an  ingenious 
butter  adulteration.  The  case  was  tried  in  one  of  the  English  police 
courts,  and  the  fraud  consisted  in  incorporating  about  10  quarts  of 
milk  to  every  100  pounds  of  softened  butter,  and  blending  the  two 
together  in  huge  churns,  adding  a  little  borax  in  compensation  as  a 
preservative. 

In  Germany,  on  account  of  the  fraudulent  practices  in  the  adultera- 
tion of  butter  with  oleomargarine,  the  Government  passed  in  1897  a 
statute  requiring  the  latter  to  contain  10  per  cent  of  oil  of  sesame,  so 
that  an^  subsequent  admixture  with  butter  may  be  readily  detected  by 
Baudouin's  reaction.  This  is  a  red  coloration  brought  about  when  oil 
of  sesame,  f urfurol,  and  hydrochloric  acid  are  brought  together,  and  it 
is  sufficiently  delicate  to  show  the  adulteration  of  butter  with  2.5  per 
cent  of  oleomargarine  containing  the  oil  in  the  proportion  stated. 

^^ I^rocess  or  renovated  butter.'*^— Of  late  years  high-grade  butter 
has  found  a  formidable  competitor  in  what  is  known  as  "renovated  or 
process  butter."  The  butter  from  which  it  is  made  has  become  tainted 
or  rancid,  and  differs  widely  in  color,  texture,  age  and  flavor,  and  is, 
of  course,  totally  unfit  for  sale.  It  is  sold  by  dealers  and  dairies  at  from 
10  to  14  cents  a  pound,  shipped  to  some  factory,  where  it  is  melted  at 
110^  to  130^  F.,  purified  of  its  rancidity  by  washing  it  with  water,  and 
80  obtaining  a  neutral  oil  and  churning  the  resulting  fat,  after  giving 
it  the  proper  butter  color,  with  milk,  cream,  or  even  skimmed  mUk  to 
give  it  the  butter  flavor. 

Mr.  C.  Y.  Elnight,  secretary  of  the  National  Dairy  Union,  says  that 
the  different  makers  of  process  butter  have  different  systems,  and  that 
no  chemicals  are  used.  Mr.  Sterne,  a  commission  merchant  of  Chi- 
cago, on  the  other  hand,  states,  as  the  result  of  observation,  that  sal 
soda  and  salicylic  acid  are  used  in  the  process.  Mr.  Knight  has  had  a 
number  of  samples  of  this  process  butter  analyzed,  and,  so  far  as  the 
component  parts  are  concerned,  it  has  been  called  pure  butter,  but  it 
can  be  detected  under  the  microscope  from  the  fact  that  the  fats  are 
emulsified. 
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dyspepsia.    This  is  especially  the  case  if  the  butter  is  not  absolutely 
f  resn  or  contains  some  remnants  of  buttermilk. 

OOMFOSinON  OP  BUTTER. 

Butter  is  formed  by  churning  the  cream  of  milk.  In  consequence 
of  violent  agitation,  the  fat  globules  coalesce,  entangling  in  their 
meshes  some  ca,sein  and  serum,  together  with  sn^l  amounts  of  sugar 
and  salts.  The  butter  so  formed  is  worked  and  pressed  to  soueeze  out 
some  of  the  moisture.  The  amount  of  butter  m  cow's  milk  is  about 
3.75  or  4  per  cent  (i.  e.  4  pounds  to  the  100  pounds  of  milk),  thoug-h 
the  breed  and  feed  of  the  animal  and  climatic  conditions  greatly 
influence  the  relative  quantity  of  the  several  ingredients  of  milk. 
According  to  KOnig,  a  German  authority,  the  average  grade  of  batter 
contains: 


Fat. 

Casein. 

Sugar. 

Salt 

Water. 

Percent. 
83.27 
84 
88.6 

Percent. 
0.71 
1 
1 

Percent. 
0.58 
.5 
1 

Percent. 
0.95 
2.5 
1.6 

PercenL 
14.49 
12 
IS 

(Harrington,  American.) 

The  salts  include  those  natural  to  milk,  but  more  is  added  to  pre- 
serve its  keeping  qualities  in  the  proportion  of  about  25  grams  to  1.000 
grams.  The  use  of  boric  acid  and  borax  as  preservatives,  accoraing 
to  Harrington,  is  gradually  extending.  An  excess  of  water  and  casein 
(buttermilk)  and  exposure  to  sunlight  favor  the  production  of  butyric 
acid  and  consequent  rancidity. 

The  fat  of  butter  consists  of  a  mixture  of  the  glycerides  of  two 
groups  of  the  fatty  acids.  Those  of  the  insoluble,  nonvolatile  acids, 
oleic,  stearic,  and  palmitic,  constitute  about  92.25  per  cent  of  the  whole, 
and  those  of  the  soluble,  volatile  acids,  birtjrric,  caproic,  caprylic,  and 
capric,  give  to  butter  fat  its  peculiar  and  distinctive  characters. 

WhoUsameness  of  hUter. — ^The  digestibility  of  fresh  butter  when 
taken  in  moderate  quantities  is  excellent;  nearly  98  per  cent  is  digested 
and  utilized. 

Butter  adulteration. — ^The  natural  color  of  butter  varies  with  the 
season,  the  so-called  June  butter,  made  when  the  cows  from  whose 
milk  it  is  produced  are  feeding  on  grass,  being  bright  yellow,  while 
that  made  when  they  are  stall^  and  fed  on  hay  and  other  feed  being 
almost  white.  The  popular  demand  in  this  country  being  for  a  yel- 
low article  the  year  round,  it  is  customary  to  secure  this  color  out  of 
season  by  the  addition  of  annatto  and  other  harmless  vegetable  coloring 
agents,  the  use  of  which  has  almost  universally  the  sanction  of  law. 

Apai*t  from  this  sophistication  in  color,  the  more  common  forms  of 
adulteration  in  butter  consist  in  the  addition  of  salt,  starch,  flour,  lard, 
and  suet,  and  the  retention  of  as  much  water  as  possible.  In  order 
that  more  water  may  be  held,  and  thus  a  greater  profit  realized,  some 
makers,  according  to  Dr.  Harrington,  professor  of  hygiene  of  the 
Harvard  University  Medical  School,  have  employed  gelatin  as  an 
adulterant. 

One  ^;ram  of  this  snbstanoe  will  take  op  about  10  of  water,  and  when  mixed  with 
butter  in  the  right  proportion  will  hold  water  in  the  above  ratio  without  affecting  the 
confiietence  injuriously.  Others  employ  glucose  both  for  this  purpose  and  as  a 
preservative. 
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From  the  results  of  these  experiments  a  number  of  noted  investi- 
gators have  set  up  the  following  standards  for  daily  dietaries: 


Natrienta. 


'■'an  wltboot  miucQlar  work  (Voit) 

Mnn  without  muMular  work  ( Atwater) 

Man  without  muscular  work  ( Uffelmann ) 

Man  with  moderate  muscular  work  (Uffelmann) 

Man  with  moderate  mu^alar  work  (Volt) 

Man  with  moderate  muscular  work  (Atwater) 
Man  with  hard  muscular  work  (Atwater) ... 
Man  with  hard  muscular  work  (uffelmann) 
Man  with  hard  muscular  work  (Voit) 


The  requirements  of  an  adult  female  are  about  one-fifth  less. 

In  other  words,  according  to  Professor  Atwater,  the  ordinary 
mechanic  or  laborer  at  his  usual  work  requires  0.30  pound  of  protein, 
0.21  of  fats,  and  0.88  of  carbohydrates  a  day. 

As  our  special  interest  centers  in  the  question  of  fat  consumption  as 
food,  I  win  say  that  the  needs  of  the  average  adult  are,  therefore, 
74.65  pounds  ox  fats  per  annum.  But  as  the  principal  function  of  fat  is 
to  supply  beat  and  energy,  the  amount  consumed  in  cold  climates  or 
during  hard  muscular  work  is  very  much  increased.  Take  it  all  in  all, 
however,  70  pounds  a  year  is  a  fair  average  pjer  capita.  Now,  if  the 
population  of  the  United  States  were  to  draw  its  fat  supply  from  dairy 
butter  alone,  it  would  require  5,320,000,000  pounds  per  annum.  How 
can  this  be  done  when  the  actual  production  of  butter  in  the  United 
States  amounts  to  only  about  1,500,000,000  pounds  per  annum? 

Fortunately  for  mankind  in  general  and  the  wage-earners  in  partic- 
ular, we  are  not  entirely  dependent  upon  butter  for  our  fat  supply. 
So,  for  example,  the  United  States  soldier  enjoys  a  ration  the  food  value 
of  which  is  m  considerable  excess  of  the  nutritive  material  found  by 
Atwater  to  be  actually  eaten  in  the  training  diets  of  the  Yale  and  Har- 
vard University  crews  during  the  hard  labor  of  the  racing  season  of 
1898.  Our  soldier  receives  his  fat  not  in  butter,  not  even  in  a  pala- 
table substitute  like  oleomargarine,  but  in  the  form  of  bacon,  porK,  fat 
beef  or  mutton,  and  in  smaller  quantities  from  bread  and  the  vegetable 
kingdom. 

Indeed,  it  should  be  remembered  that  these  articles  and  the  vege- 
table fats  held  a  place  in  the  dietaries  of  all  peoples  long  before  but- 
ter was  known  as  an  article  of  food.  It  is  said  that  the  Greeks  and 
Romans  used  butter  only  as  an  ointment  in  their  baths.  In  southern 
Europe  at  the  present  time  it  is  still  sparingly  used,  and  in  Italy,  Spain, 
Portugal,  and  Southern  France  it  was  sold  by  apothecaries  as  a  medici- 
nal agent  for  external  applications  not  over  thirty  years  ago. 

Far  be  it  from  me,  however,  to  disparage  the  use  and  nutritive  value 
of  this  most  excellent  article  of  diet,  and  I  do  not  hesitate  to  declare 
that  it  is  by  all  means  the  most  palatable  form  in  which  the  amount  of 
fat  required  in  thC' human  economy  can  be  introduced,  and  yet  there  is 
ample  evidence  to  indicate  that  there  are  many  persons  who  could  not 
possibly  take  their  fat  allowance  in  butter  alone;  first,  because  of  the 
cost  of  the  article,  and  second,  because  in  some  individuals  it  is  likely 
to  give  rise  to  butyric  fermentation  in  the  stomach  and  consequently 
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in  the  system  into  the  heat  that  warms  our  bodies  and  into  strength 
for  our  work  and  thought. 

The  bod^  has  been  Imened,  by  Atwater,  to  a  machine,  Like  other 
machines  it  requires  material  to  build  up  its  several  parts,  to  repair 
them  as  they  are  worn  out,  and  to  serve  as  fuel.  The  steam  engine 
gets  its  power  from  fuel;  the  body  does  the  same.  Animal  heat  and 
muscular  energy  have  their  source  in  the  process  of  oxidation  of  car- 
bon and  hydrogen,  which  primarily  takes  place  in  the  cells.  The  chief 
objects  of  food,  therefore,  are,  first,  to  form  the  material  of  the  body- 
ana  repair  its  wastes;  second,  to  yield  heat  to  keep  the  body  warm  and 
muscular  and  other  power  for  the  work  it  has  to  do. 

If  food  is  taken  in  excess  of  the  requirements  of  the  system  it  may 
be  stored  up  chiefly  in  the  form  of  fat  for  future  use.  According  to 
Munson,  "  the  best  nutritive  substances  are  those  which  perform  tneir 
function  in  the  most  thorough  and  complete  manner;  that  is,  with  as 
little  waste  as  possible,  and  with  the  best  physiological  results.  They 
should  be  digestible  and  palatable,  and  when  brought  together  in  the 
diet  should  furnish  in  proper  amounts  the  different  substances  required 
by  the  system. 

Food  stuffs  are  classified  according  to  their  proximate  composition 
as  follows: 

First  Oivanic— nitrogenous,  as  proteids  or  albuminoids;  nonnitrogenous— Oy  lata; 
b,  carbohyc&ates;  c,  vegetable  acios. 
Second.  Inoi^ganic — mineral  salts  and  water. 
Third.  Food  accessories,  as  tea,  coffee,  and  condiments. 

The  first  two  classes  of  food  stuff  are  essential  to  life;  the  third 
class  is  important  as  favoring  palatability  and  digestibility. 

The  true  nutrients  are  protein  fats  and  carlK)hydrates,  and  these 
within  the  organism  serve  the  following  general  purposes: 


Protein  forms  tissue,  as  muscle,  tendon,  and  fat,  and  serves 

as  fuel. 
Fats  form  fatty  tissue  (not  muscle)  and  serve  as  fuel 
Carbohydrates  are  transformed  into  fat  and  serve  as  fuel. 


All  yield  energy  in 
form  of  heat  and 
muscular  strengUi. 


The  food  of  adults  must  be  so  constituted  as  to  completely  cover  the 
expenditures  of  the  body  as  shown  by  the  amount  of  nitrogen,  carbon, 
water,  and  salts  eliminated.  We  know  that  we  need  enough  protein 
to  make  up  for  the  protein  of  muscles,  tendons,  and  other  nitrogenous 
tissue  consumed  in  the  body,  and  second,  enough  ener^  to  supply  the 
demand  for  heat  and  muscu.ar  work:  and  the  question  arises,  How  much 
protein,  fats,  and  carbohydmtes  does  the  avera^  man,  under  dif- 
ferent conditions  of  rest  and  muscular  work,  re(][uire  in  a  day's  food? 
Scientists  have  made  experiments  by  supplying  individuals  with  food 
of  known  amount  and  composition  and  determining  the  quantity  and 
composition  of  the  products  given  off  from  the  body.  In  tnese  experi- 
ments, conducted  in  the  so-called  respiration  apparatus,  the  food, 
drink,  and  inhaled  air,  which  make  up  the  income,  and  the  expired  air 
and  excretions,  which  make  up  the  outgo,  of  the  body  are  carefully 
measured,  weighed,  and  analyzed.  The  balance  of  income  and  outgo 
is  thus  made,  and  the  gain  or  loss  of  material  of  the  body  with  different 
kinds  and  amounts  of  food  and  under  different  conditions  of  muscular 
exercise  and  rest  is  determined. 
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The  committee  met  at  10.15  a.  m.,  Hon.  J.  W.  Wadsworth  in  the 
chair. 

The  Chairman.  We  will  hear  this  mornine;  Prof.  George  M.  Kober, 
who  is  professor  of  hygiene  in  Georgetown  University, 

STATEMENT  OF  PBOF.  OEOBOE  M.  KOBEB. 

Mr.  KoBER.  Mr.  Chairman  and  gentlemen,  I  have  been  asked  to 
state  my  qualifications  and,  first  of  all,  1  might  say,  that  I  have  been 
connected  with  the  Army  from  1874  to  1885,  and  made  matters  of 
hygiene  a  special  study.  1  am  the  author  of  a  number  of  papers  relat- 
ing to  sanitary  subjects.  In  1890  I  was  appointed  professor  of  hygiene 
in  the  Medi(5il  CoMegeot  Georgetown  University  and  1  havecontmued 
my  studies.  In  1895  I  was  requested  by  the  Commissioners  of  the 
District  of  Columbia  to  make  an  inquiry  into  the  causes  and  preven- 
tion of  typhoid  fever  in  the  city  of  Washington.  Apart  from  exten- 
sive reading  and  observation,  I  have,  of  course,  taken  special  pains  to 
qualify  myself  in  bacteriological  studies,  and  was  engaged  for  six 
months  in  one  of  the  Government  laboratories  of  this  city  pursuing 
Government  investigation. 

I  think  i>erhaps  that  is  all  that  is  necessary  to  say,  except  I  might 
add  that  last  year  I  was  elected  to  deliver  the  oration  on  hygiene  and 
sanitary  science  before  the  American  Medical  Association,  which  is  a 
national  body  and  which  held  its  meeting  in  St.  Paul  in  May,  1901,  in 
which  I  reviewed  the  progi'ess  and  tendency  of  hygiene  in  the  nine- 
teenth century. 

Now,  it  seems  to  me,  in  order  to  appreciate  the  importance  of  this 
subject  that  is  before  you,  especially  the  importance  of  fats,  whatever 
their  character  may  be,  whether  butter  or  oleomargarine  or  any  of  the 
animal  or  vegetable  fats  in  the  human  economy,  it  may  be  well  to 
present  a  few  physiological  facts.  I  have  reduced  my  statement  into 
writing,  and  with  your  permission  I  will  read  from  the  statement. 

The  human  organism  is  largely  made  up  of  water,  protein  com- 
pounds (especially  the  albuminoids),  fats,  and  mineral  salts.  All  of 
these  constituents  are  sooner  or  later  consumed,  involving  certain 
expenditures  which  must  be  covered  if  health  and  life  are  to  be  pre- 
served. The  process  by  which  the  repair  of  waste  is  supplied  and 
preservation  and  growtn  are  rendered  possible  is  called  alimentation  or 
nutrition,  and  the  process  involved  in  the  waste  and  repair  in  tissues 
is  called  metabolism.  The  simple  chemical  compounds  which  are 
appropriated  by  the  system  are  adled  alimentary  principles  or  nutri- 
ents, and  the  simple  or  artificial  combinations  of  several  nutrients 
are  called  nutriment  or  food. 

The  cause  for  the  constant  consumption  of  the  proximate  principles 
of  the  body  must  be  looked  for  in  the  functional  activity  of  the  cells, 
which  take  up,  utilize,  disintegrate,  and  eliminate  matter.  This  gives 
rise  to  the  generation  of  heat  and  tne  evolution  of  force  or  mechanical 
power,  botn  of  which  are  the  result  of  latent  energy  contained  in  the 
substances  introduced  into  the  system  as  food. 

This  latent  energy  is  derived  primarily  from  the  plants,  where  it 
was  stored  up  under  the  influence  of  sunlight,  the  source  of  energy 
in  the  form  of  protein,  fats,  and  carbohydrates,  and  modern  physi- 
ology teUs  us  how,  with  the  aid  of  inspired  oxygen,  it  is  transmuted 
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The  Chairman.  You  were  buying  oleomargarine.    [Laughter.] 

Mr.  Haugen.  J  would  like  to  ask  this  question  in  connection  with 
the  question  asked  by  the  chairman.  Is  it  not  a  fact  that  at  the  present 
time  oleomargarine*^  is  put  up  in  crates  and  stamped  with  the  word 
'* oleomargarine,"  and  yet  sold  as  butter?  For  instance,  in  the  city  of 
Chicago,  when  you  call  the  attention  of  a  dealer  to  the  fact  that  *'  oleo- 
margarine" is  stamped  on  the  wrapper,  you  are  answered  by  the  state- 
ment that  it  was  aone  accidentally,  rractically  speaking,  a  fraud 
statute  should  be  intei-preted  from  the  standpoint  of  its  practical 
enforcement. 

Mr.  Hoard.  Practically  speaking,  it  seems  to  me  impossible  to  stop 
these  men  from  fraudulently  imposing  on  the  public  with  this  oleo- 
margarine. Therefore  we  pray  for  the  imposition  of  a  tax,  and  say 
that  in  case  they  make  any  oleomargarine  they  shall  advise  the  con- 
sumer that  it  is  not  butter. 

Mr.  Haugen.  The  fact  I  wanted  to  get  at  was  whether  if  the  minor- 
ity bill  was  enacted  into  law,  whether  if  the  word  '* oleomargarine" 
was  stamped  on  it,  it  would  necessarily  suppress  the  fraud? 

Mr.  Hoard.  I  could  not  see  that  it  would  practically  do  the  work. 

The  Chairman.  Here  is  another  fact  that  1  think  of  interest.  In 
Europe  I  am  informed  certain  countries  have  enacted  legislation  as  to 
the  coloring  of  oleomargarine. 

Mr.  Hoard.  Yes,  Italy 

The  Chairman.  And  are  not  the  manufacturers  enabled  to  get 
around  the  law  by  selling  you  a  bottle  of  coloring  matter,  together 
with  the  tub  of  oleomargarine?  What  have  you  to  say  about  that; 
would  a  man  have  a  right  to  color  his  own  oleomargarine! 

Mr.  Hoard.  I  do  not  know  but  what  he  would. 

Mr.  Wright.  Based  on  your  statement  that  the  coloring  of  oleo- 
margarine is  of  itself  a  fraud,  would  it  not  be  equally  fraudulent  if 
taxed,  or  would  taxing  it  make  it  a  legitimate  industry;  in  other  words, 
would  not  that  legalize  the  fraud? 

Mr.  Hoard.  No;  because  taxation  is  not  licensing  anything.  I  do 
not  understand  that  any  man  has  ever  reasoned  on  that  to  that  extent. 
People  say  in  regard  to  the  liquor  business  that  once  you  give  a  man 
a  license  to  sell  liquor  you  legitimatize  the  traffic.  That  is  not  true, 
because  taxation  is  to  a  certain  extent  repressive,  and  in  the  nature  of 
things — the  Supreme  Court  of  the  United  States  has  decided  it — the 
Government  of  the  United  States  has  the  power  to  cany  taxation 
beyond  that  of  raising  revenue,  to  the  extent  of  repression. 

Mr.  Wright.  That  is  all  I  wanted  answered. 

Mr.  SooTT.  Do  you  represent  any  individuals  or  organizations  who 
might  be  regarded  as  consumers? 

Mr.  Hoard.  Nothing  except  we  have  in  our  hands  the  statement  of 
consumers,  and  a  gi'eat  many  consumers  have  signed  petitions.      , 

Mr.  Scott.  I  wonder  if  any  such  petitions  are  before  this  com- 
mittee? 

Mr.  Hoard.  I  do  not  know.  1  think  they  have  been  forwarded  to 
the  various  members. 

Mr.  Henry.  In  the  last  Congress  a  large  number  of  petitions  came 
from  consumers. 

(Thereupon,  at  1  o'clock  p.  m. ,  the  committee  adioumed  until  to-mor- 
row, Tuesday,  January  14,  at  10  o'clock  a.  m.) 
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Mr.  Williams.  Does  not  the  Grout  bill  tax  the  honest  manufacturer? 

Mr.  HoABD.  It  taxes  the  honest  manufacturer  of  the  dishonest 
product  He  escapes  the  taxation  almost  entirely  if  he  does  not  make 
a  dishonest  and  counterfeit  article.  Then  he  is  taxed  and  the  onus  is 
on  himself. 

Mr.  Williams.  Then  the  proposition  is  that  the  product  itself  is 
dishonest? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Colored  or  uncolored  is  it  dishonest?  The  bill  taxes 
it  colored  or  uncolored. 

Mr.  Hoard.  1  said  to  you  that  in  my  judgment  the  tax  on  the 
uncolored  should  be  taken  off.    That  is  my  private  judgment. 

Mr.  SooTT.  If  I  want  to  buy  colored  oleomargarine  ought  I  not  to 
have  a  right  to  do  it? 

Mr.  Hoard.  You  can  buy  almost  anything  if  you  can  pay  for  it. 

Mr.  SooiT.  I  think  that  goes  to  the  root  of  your  objection.  In  sav- 
ing that  they  were  not  making  an  honest  product  if  they  colored  it, 
it  seems  to  me  you  are  mistaken.  It  seems  to  me  it  is  honest  if  they 
sell  it  for  what  it  is. 

Mr.  Hoard.  You  are  talking  about  an  impossibility. 

Mr.^  Moody.  I  would  like  to  ask  whether  this  business  from  start 
to  finish  is  not  a  fraud,  oleomargarine  being  manufactured  as  one 
thing  and  sold  as  another. 

Mr.  Hoard.  Any  business  that  embraces  that  feature  is  a  fraud. 
The  supreme  court  of  the  State  of  New  York  decided,  witii  legal  as 
well  as  with  ethical  definition,  that  the  law  of  New  x  ork  could  not 
invalidate  the  use  of  a  substitute — the  law  used  the  word  ^^substi- 
tute ^ — but  that  it  would  be  both  a  legal  and  an  ethical  proposition  to 
forbid  the  use  of  an  imitation.  Now,  then,  when  a  thing  is  used  as  a 
substitute  and  not  as  an  imitation,  then  it  stands  in  a  different  relation; 
but  the  making  of  oleomargarine  as  an  imitation  of  butter  is  dishonest 
from  the  start 

Mr.  Williams.  Now,  just  suppose  a  case  as  possible — whether  it  is 
in  your  mind  possible  or  not — for  the  minute.  Suppose  that  a  man 
does  manufacture  oleomargarine  and  does  color  it  and  sells  it,  not  as 
butter,  but  as  colored  oleomar^rine.     Is  that  in  your  opinion  a  fraud  ? 

Mr.  Hoard.  In  my  opinion  it  is  a  fraud  to  color  it  as  butter. 

Mr.  Williams.  The  mere  matter  of  coloring  it  constitutes  a  fraud 
in  your  opinion? 

Mr.  Hoard.  It  is  a  reprehensible  act  to  start  with. 

Mr.  Dahle.  I  would  like  to  ask  whether  in  your  judgment  the  price 
of  from  35  to  60  cents  a  pound  for  butter  here  in  the  Washington 
market  is  a  fair  price? 

Mr.  Hoard.  I  think  it  is  an  unreasonable  price. 

Mr.  Dahle.  Will  you  kindly  have  Mr.  Scott  inform  us  what  par- 
ties ask  such  a  price,  if  any  ? 

Mr.  Hoard.  I  don't  know  anything  about  it. 

Mr.  Dahle.  I  would  like  to  be  informed 

The  Chairman.  There  is  butter  on  the  market  that  they  charge  75 
cents  a  pound  for — fancy  butter,  which  is  really  out  of  the  realm  of 
the  butter  of  commerce  and  it  ought  not  to  enter  into  this  discussion. 

Mr.  Dahle.  I  went  through  the  markets  Saturday  and  1  didn't  find 
any  such  price.  I  found  tnat  35  cents  was  tibe  price  of  tiie  finest 
butter. 
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Mr.  Lamb.  That  is  right  Now,  another  question.  Add  the  tax 
this  bill  proposes  and  that  will  make  the  oleomargarine  stand  at  15.5 
cents  per  pound.  Does  not  that  tend  to  average  up  the  profits  of  the 
buttenne  maker  and  the  butter  producer? 

Mr.  Hoard.  I  think  so.  It  puts  them  into  fair  balance  with  each 
other. 

The  Chairman.  You  are  perfectly  familiar  with  the  minority  bill  of 
last  year? 

Mr.  Hoard.  Somewhat,  but  not  critically  or  technically  so. 

The  CHAiRBfAN.  Briefly,  it  provides  that  the  oleomarj?arine  shall  be 

f)ut  up  in  packages  of  1  and  2  pounds,  respective^,  and  in  no 
arger  or  smaller  package,  and  upon  every  print  or  roll,  before  beine 
so  put  up  for  sale  or  removal  from  the  factory,  there  shall  be  printed 
by  the  manufacturer,  stamped  in  letters  indented,  the  word  "  oleo- 
margarine," and  then  wrapped  in  tissue  paper,  upon  which  the  name 
of  the  manufacturer  and  the  word  "  oleomargarine"  shall  be  printed, 
and  around  which  the  revenue  stamp  shall  be  put;  and  then  it  shaU  be 
put  up  in  crates,  such  as  you  see  eggs  and  other  articles  put  up  in,  upon 
which  the  name  of  the  manufacturer  shall  be  printed  and  the  word 
^^oleomargarine,"  with  such  other  marks  and  brands  as  the  Commis- 
sioner of  Internal  Revenue  shall  prescribe,  and  that  the  wholesale 
dealer  and  the  retailer  shall  sell  the  oleomargarine  from  that  crate  in 
his  store. 

Mr.  Williams.  If  the  chairman  will  permit  me  right  there.  More- 
over, it  makes  it  a  penalty  to  sell  one  of  them  with  the  stamps  broken, 
regardless  of  what  the  object  was  in  breaking  the  stamp. 

The  Chairman.  Does  not  that  practically  close  the  ooor  to  fraud  in 
its  sale? 

Mr.  Hoard.  I  do  not  feel  competent  to  answer  you  that  question, 
because  it  is  a  projection,  and  any  projection  I  do  not  feel  competent 
to  answer.  We  believe  that  the  Grout  bill  was  simpler,  much  simpler, 
in  the  fact  that  it  went  direct  to  the  manufacturer,  providing  for  a  tax 
of  10  cents  a  pound,  and  the  fact  that  the  manufacturers  themselves 
fought  the  bin,  and  fought  it  determinedly,  and  were  better  pleased 
with  the  substitute  of  the  minority  than  they  were  with  the  Grout 
bill,  was  pretty  strong  indication  to  us  that  the  Grout  bill  was  tie  best. 
We  felt  tnat  they  knew  on  which  side  their  bread  was  buttered. 

Mr.  Williams.  But  do  you  mean  to  say  that  because  the  men  object 
to  being  taxed  out  of  existence  that  therefore  the  bill  would  not  stop 
fraudulent  dealing? 

Mr.  Hoard.  I  think  he  has  no  right  in  the  business  when  he  b  car- 
rying it  on  fraudulently. 

Mr.  Williams.  But  as  long  as  he  is  carrying  on  an  honest  business 
in  an  honest  way? 

Mr.  Hoard.  He  can  not  carry  on  an  honest  business  that  is  fraud- 
ulent. 

Mr.  Williams.  You  say  the  business  itself  is  fraudulent? 

Mr.  Hoard.  I  say  the  fraudulent  part  of  it  is  fraudulent. 

Mr.  Williams.  Very  well.  Then  1  say  that  if  a  bill  like  the  minor- 
ity bill  goes  solely  at  the  fraudulent  part  of  it  and  leaves  the  balance 
of  the  business  unaffected,  then  are  you  not  satisfied  with  that?  You 
want  a  bill  that  will  tax  everybody  engaged  in  the  business  whether 
he  is  engaged  on  the  fraudulent  side  or  not? 

Mr.  Hoard.  No;  I  didn't  say  so. 
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drift  of  my  question.  I  object  just  as  much  as  you  do  to  the  sale  of 
one  product  for  another  product.  I  was  siniply  asking  whether  this 
bill  would  be  demanded  if,  after  its  passage,  just  as  much  oleomarga- 
rine would  be  manufactured  and  put  on  the  market  as  is  now  manu- 
factured and  sold. 

Mr.  Hoard.  In  that  case,  sir,  I  would  come  before  Clongreas  and 
demand  a  still  higher  tax. 

Mr.  Haugen.  1  understood  you  to  say  that  as  a  representative  of 
the  dairy  union  you  do  not  advocate  this  bill  for  the  purpose  of 
stamping  out  one  industry  for  the  benefit  of  another. 

Mr.  HoABD.  We  come  here  for  the  purpose  of  asking  that  fraud  be 
legislated  out  of  existence. 

The  Chairman.  When  Mr.  Adams  made  the  statement  that  he  did 
make,  did  he  represent  the  agricultural  interests  of  the  State  of  Wis- 
consin? 

Mr.  Hoard.  He  is  the  dairy  and  food  commissioner  of  the  State. 

The  Chairman.  Does  he  represent  the  State  of  Wisconsin  when  he 
says  he  wishes  the  oleomargarine  manufacturers  stamped  out  of  business 
by  this  law?  His  language  is  this:  "There  is  no  use  beating  about  the 
bush  in  this  matter;  we  want  to  pass  this  law  and  drive  the  oleomar- 
garine manu&cturers  out  of  the  business."    Whom  did  he  speak  for? 

Mr.  Hoard.  I  do  not  think  it  is  fair  to  ask  me  in  regard  to  that 
when  Mr.  Adams  arose  in  the  committee  and  said  that  was  not  the 
phraseology  or  meaning  of  his  utterance. 

The  Chairman.  He  made  the  statement. 

Mr.  Williams.  Undoubtedly  he  made  it 

Mr.  Hoard.  I  do  not  think  it  fair  for  me  to  interpret  it 

The  Chairman.  We  would  like  to  know  whom  he  represented, 
that  is  all.     Did  he  represent  the  agricultural  interests? 

Mr.  Hoard.  He  represents,  to  that  extent,  the  State  of  Wisconsin. 
That  is,  he  represents  the  State  of  Wisconsin  in  his  office.  Whether 
he  represents  it  in  that  statement  or  not  I  do  not  know. 

Mr.  Henry.  I  submit  that  when  he  retracted  it 

The  Chairman.  He  retracted  it  under  peculiar  circumstances. 

There  was  also  a  man  named  Knight,  secretary  of  the*  National 
Dairy  Union,  who,  in  a  letter  to  the  Virginia  dairymen,  dated  May 
18, 1900,  wrote  as  follows: 

Now  is  the  time  for  you  to  clip  the  fangs  of  the  mighty  octopus  of  the  oleomar- 
sarine  manufactorerB  who  are  ruining  the  dairy  interests  of  this  country  by  manu- 
ueturing  and  selling  in  defiance  of  law  a  spurious  article  in  imitation  of  pure  butter. 
We  have  a  remedy  almost  at  hand  which  will  eliminate  the  manufacture  of  this 
article  from  the  food  product  list. 

Does  the  National  Dairy  Association  stand  for  that? 

Mr.  HoABD.  For  the  elimination  of  the  fraudulent  character  of  the 
food  product. 

The  Chairman.  But  he  does  not  say  "fraudulent  chai'acter." 

Mr.  HoABD.  That  is  probabljr  what  he  meant. 

Mr.  Labib.  One  other  question,  by  reason  of  what  has  been  read. 
What  is  the  cost  of  the  manufacture  of  oleomargarine! 

Mr.  Hoard.  I  could  not  tell. 

Mr.  Lamb.  Is  it  not  about  7  cents? 

Mr.  Hoard.  Last  winter  one  of  the  companies  put  forth  a  prospectus 
in  which  they  stated  the  cost  was  5.64  cents  per  pound.  Add  2 
cents  Government  tnx  and  it  would  be  7.54.  1  can  only  take  their 
statement. 
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find  himself  injured  by  it.  It  is  always  a  coniparative  and  relative 
question. 

The  Chaibman.  A  comparison  of  stomachs  rather  than  a  comparison 
of  articles? 

Mr.  Hoard.  A  good  deal. 

The  Chairman.  Do  you  not  think  the  open  door  to  fraud  that  is  now 
perpetrated  in  the  sale  of  oleomargarine  for  butter  arises  in  the  fact 
that  the  manufacturer  is  allowed  to  sell  it  in  large  tubs  oflO,  20,  and, 
I  believe,  up  to  60  pounds  ?    Am  I  right  ? 

A  Member.  One  hundred  pounds. 

The  Chairman  (continuing).  And  that  that  is  bought  at  the  wholesale 

Srice  for  oleomargarine  and  then  it  is  sold  at  the  retail  price  of  butter. 
fow,if  we  eliminate  that  as  it  is  eliminated  in  the  nunority  bill  and 
allow  them  to  sell  it  only  in  2-pound  and  1-pound  and  half-pound  pack- 
ages, do  you  not  think  we  will  get  the  minimum  of  fraud?  We  have 
laws  agamst  murder  and  against  abduction  and  many  other  crimes, 
still  those  crimes  are  committed;  but  do  you  not  think  the  law  as  framed 
by  the  minority  of  last  year  would  eliminate  fraud  to  the  greatest  extent 
possible? 

Mr.  Hoard.  I  do  not  think  so. 

The  Chairman.  You  do  not  want  to  prevent  the  manufacture  of 
oleomargarine  when  sold  as  oleomargarine? 

Mr.  Hoard.  I  have  no  objection  to  that. 

The  Chairman.  You  have  changed  your  position  of  last  year,  when 
you  said  the  Grout  bill  was  repressive  taxation. 

Mr.  Hoard.  No;  I  say  so  still.  It  is  repressive  on  fraud.  I  want 
to  legislate  fraud  out  of  the  trafiic. 

The  Chairman.  You  do  not  believe  the  statcireiit  of  Mr.  Adams, 
then,  when  he  said,  "We  do  not  want  to  beat  around  the  bush.  We 
want  to  pass  this  law  and  drive  the  oleomargarine  dealers  out  of  the 
business.'' 

Mr.  Hoard.  Mr.  Adams  declared  he  did  not  make  it  afterwards. 

Mr.  Williams.  He  did  make  it;  I  heard  him. 

Mr.  Scott.  If  the  passage  of  this  law  should  not  diminish  the  sale 
of  oleomargarine,  would  its  enactment  still  be  demanded? 

Mr.  Hoard.  That  is  a  question  I  could  not  answer  vou,  because  it 
is  too  problematical.  I  could  not  say  what  would  be  clemanded  if  we 
did  not  do  this  or  that. 

Mr.  Scott.  I  thought  I  might  get  your  opinion  whether,  if  you 
thought  the  passage  of  this  law  would  not  restrict  the  sale  of  oleomar- 
garine, but  would  simplv  make  it  an  honest  sale  instead  of  a  dishonest 
sale,  you  would  still  be  in  favor  of  it. 

Mr.  Hoard.  I  am  absolutely  opposed  to  the  sale  of  oleomargarine 
in  the  guise  of  another  thing. 

Mr.  Scott.  But  if  it  could  be  sold  honestlv 

Mr.  Hoard.  I  do  not  care  whether  it  is  sold  honestly  or  dishonestly; 
I  am  opposed  to  counterfeiting. 

Mr.  Scott.  But  under  this  bill,  after  paying  the  tax,  it  can  be  sold 
only  as  oleomargarine,  can  it  not? 

Mr.  Hoard.  1  suppose  so.  It  can  be  sold  to  that  extent  but  no  more, 
but  I  have  to  do  business  with  the  things  I  have,  with  the  machine  1 
have;  I  can  not  approach  it  from  the  Federal  standpoint  except  through 
taxation. 

Mr.  Soon.  I  understand  that.    But  you  seem  to  fail  to  catch  the 
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?>TofessoT  in  the  Missouri  State  University;  Prof.  Henry  E.  Alvord, 
ormerly  of  the  Massachusetts  Agricultural  College  and  president  of 
the  Maryland  College  of  Agriculture  and  now  chief  of  the  dairy  diyi- 
sion  of  tne  United  States  Department  of  Agriculture,  and  Prof.  Paul 
Schweitzer,  professor  of  chemistry  in  the  Missouri  State  Uniyersity. 

The  opinion  of  all  these  men  is  that  oleomargarine  is  wholesome. 
You  would  haye  your  judgment  stand  against  them,  or  are  we  to  infer 
that  they  are  all  prejuaicc^  and  are  among  the  scientific  prostitutes  of 
the  agef 

Mr.  Hoard.  No,  sir;  I  did  not  say  so. 

The  Chairman.  You  do  not  consider  that  they  belong  to  that  class? 

Mr.  Hoard.  I  did  not  say  so. 

The  Chairman.  Do  you  consider  any  of  them  do. 

Mr.  Hoard.  My  basis  for  saying  that  some  cbemiste 

The  Chairman.  Do  you  consider  any  of  those  can  be  so  termed? 

Mr.  Hoard.  I  baye  not  said  so. 

The  CHAiRifAN.  But  do  you? 

Mr.  Hoard.  No,  sir;  but  I  do  know  that  behind  eyery  fraud  to-day, 
and  eyery  adulteration,  is  a  chemist. 

Mr.  Williams.  Preachers  and  lawyers  are  behind  some  of  them  and 
various  other  people,  too. 

The  Chairman.  It  was  in  part  upon  the  opinion  of  these  gentlemen 
that  we  based  our  opinion  that  oleomargarine  is  a  wholesome  food. 

Mr.  Henrt.  Do  you  not  use  that  statement  that  oleomargarine  is 
unwholesome  in  the  comparatiye  sense,  in  the  same  sense  that  a  phy- 
sician, in  prescribing  for  an  inyalid,  would  say  that  he  required  beef, 
rather  than  pork  or  eyen  mutton  chops,  although  all  are  wholesome? 
Nevertheless,  if  the  doctor  was  prescribing  for  a  delicate  stomach,  he 
would  prescribe  beef  rather  than  a  pork  cnop  or  mutton  chop.  Ib  not 
that  your  view  of  the  comparative  wholesomeness  of  butter  and  oleo- 
mareanne? 

Mr.  Hoard.  To  a  large  extent.  Compared  to  butter  it  is  not  a 
wholesome  product;  but  I  do  believe  it  is  made  still  more  unwhole- 
some by  the  fact  that  in  many  instances  its  manufacture  is  unwhole- 
some. To  illustrate:  For  instance,  when  I  was  governor  of  Wisconsin 
we  created  a  food  commission.  We  sent  out  and  got  samples  of  cream 
of  tartar  from  thirty  of  the  most  reputable  ^ocers  of  the  State,  and, 
upon  analysis,  twenty-four  out  of  thirty  contained  not  a  trace  of  cream 
of  tartar. 

The  question  was,  Was  that  wholesome?  A  man  might  eat  it  and  ^o 
through  and  survive;  but,  as  a  certain  noted  physician  in  Boston  said 
to  me,  there  are  to-day  thirty  cases  of  Bright's  disease  where  thirty 
years  ago  there  was  but  one.  The  function  of  the  kidneys  is  to  elim- 
inate the  poisons  of  the  body.  It  is  enough  for  the  kidneys  to  do  that 
without  having  to  eliminate  other  poisons  which  are  added.  "  In  my 
opinion,"  he  said,  "these  diseases  of  the  kidneys  are  brought  out  by 
tne  general  wholesale  adulteration  of  foods  and  drinks,  and  many  dis- 
eases that  come  upon  us  to-day  are  due  to  the  greed  f orgain  by  which 
the  public  are  defrauded."  That  may  be  a  theory.  When  you  ask 
me  what  is  wholesome,  that  is  always  a  relative  proposition.  A  man 
who  lives  in  the  woods  may  be  able  to  eat  oleomargarine  with  compar- 
ative immunity,  but  the  man  of  sedentary  occupation  and  habits  and 
delicate  stomach  and  assimilation  and  with  not  much  exercise  might 
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Mr.  Hoard.  No,  sir;  because  there  was  plenty  of  testimony  in 
1886 

Mr.  Williams.  Yes;  back  at  the  very  beginning  there  was.  During 
this  whole  hearing  here  last  session  was  not  that  question  asked  of 
nearly  everybody,  and  do  you  remember  a  single  man,  a  man  who  was 
a  scientist  in  any  respect,  either  a  chemist  or  a  physiologist,  who  said 
in  his  opinion  oleomar^rine  was  unwholesome! 

Mr.  Hoard.  Dr.  Wiley  modified  his  testimony  somewhat. 

Mr.  Williams.  Is  that  the  testimony  you  rely  upon?  If  you  do  I 
will  take  that. 

Mr.  Hoard.  You  asked  me  about  the  testimony  that  was  given. 

Mr.  Williams.  Yes. 

Mr.  Lamb.  I  think  the  burden  of  the  testimony  was  in  favor  of  the 
healthfulness  of  it. 

Mr.  Williams.  All  of  it,  not  only  the  burden. 

Mr.  Hoard.  You  asked  me  my  opinion  as  to  the  wholesomeness  of 
it  and  I  said  I  believed  it  to  be  unwnolesome. 

Mr.  Williams.  That  was  before,  and  then  I  asked  you  about  the 
testimony. 

Mr.  Lamb.  One  question  was  asked  in  the  House  before,  and  it  will 
be  asked  again.  Do  you  think  the  passage  of  this  bill  will  destroy  the 
manufacturing  interests  of  oleomargarine? 

Mr.  Hoard.  No. 

Mr.  Williams.  Then  if  it  does  not  how  will  it  stop  this  fraud  that 
you  say  grows  out  of  the  existence  of  the  oleomargarme  industry  ? 

Mr.  Hoard.  It  is  to  stop  the  fraud.  The  dairymen  of  the  United 
States  want  to  compete  honestly  with  any  product;  that  b  all  we  ask. 
They  must  expect  to  do  that.  They  have  the  right  to  come  to  the 
CJongress  of  the  United  States  and  ask  to  be  protected,  however, 
against  dishonest  competition. 

The  Chairman.  You  have  stated  that  you  consider  oleomargarine  to 
be  unwholesome.  That  is  a  statement  that  ought  to  have  great  weight 
in  forming  the  judgment  of  this  committee,  if  it  is  a  fact  that  it  is 
unwholesome,  rrof.  W.  O.  Atwater,  director  of  the  United  States 
Government  agricultural  experiment  station  in  Washington,  who  is 
now  engaged  in  making  these  interesting  experiments  in  regard  to  the 
nutritive  qualities  of  diflferent  foods,  and  for  whom  we  are  appropriat- 
ing $15,000  or  $20,000  a  year  to  carry  them  on,  makes  this  statement: 

It  contains  essentially  the  same  ingredients  as  natural  butter  from  cow's  milk.  It 
is  perfectly  wholesome  and  healthy  and  has  a  high  nutritious  value. 

What  do  you  say  to  that? 

Mr.  HoAKD.  He  said  that  at  one  time,  but  he  asked  me  to  send  him 
the  basis  of  my  judgment  in  controverting  that  statement.  I  did  so. 
I  have  never  heard  from  him  since. 

Mr.  Williams.  He  has  not  changed  his  opinion. 

The  Chairman.  We  have  here  the  opinions  of  the  following  leading 
scientists: 

Prof.  Charles  F.  Chandler,  professor  of  chemistry  at  Columbia  Col- 
lege, New  York:  Prof.  George  F.  Barker,  of  the  University  of  Penn- 
sylvania; Prof.  Henry  Morton,  of  the  Stevens  Institute  of  Technology, 
New  Jersey;  Prof.  S.  W.  Johnson,  director  of  the  agricultural  experi- 
ment station  and  ex-professor  of  agricultural  chemistry  in  Yale  Col- 
lege; Prof.  S.  C.  Calawell,  of  Cornell  University;  Prof.  C.  A.  Goess- 
mann,  of  Amherst  Agricultural  College;  Prof.  Charles  P.  Williams, 
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Mr.  Hoard.  My  opinion  of  the  average  chemist — I  might  say  of 
Bome  chemists — is  that  he  is  the  scientific  prostitute  of  the  age. 

Mr.  SooTT.  The  article  from  which  1  quote  is  published  in  the 
Scientific  American,  and  I  presumed 

Mr.  Hoard.  Just  a  moment  as  to  the  right  of  the  chemist  to  step  in 
here  and  control  your  judgment.  The  chemist  is  not  a  physiologist. 
The  chemist  has  no  rijjht  to  say  what,  in  nine  cases  out  of  ten,  they 
do  say  on  these  questions,  because  the  chemistry  of  the  stomach  is  not 
qualitative  or  quantitatiye;  it  is  not  analytic  chemistry.  For  instance, 
you  can  take  a  manure  heap  and  proceed  to  take  a  qualitative  analysis 
of  that  manure  heap  and  it  will  analyze  as  rich  in  digestible  nutriment 
by  chemistry  as  the  best  specimen  of  clover  hay. 

Mr.  Scott.  My  question  did  not  go  to  the  question  of  purity,  but 
simply  to  the  possibility  of  its  manufacture  from  stale  oil. 

Mr.  Hoard.  As  to  whether  it  is  a  mechanical  possibility? 

Mr.  SooTT.  No;  as  to  whether  it  is  a  chemical  possibility.  The 
manufacturers  of  oleomarganne  are  obliged  to  use  the  best  kind  of  oil 
in  order  to  manufacture  their  article  ? 

Mr.  Hoard.  In  answer  to  that  I  would  say  that  when  the  Hunter 
Point  nuisance  was  indicted  in  New  York  there  was  testimony  taken 
and  it  was  there  proved 

The  Chairman.  How  many  years  ago  was  that? 

Mr.  Hoard.  I  think  about  fifteen  years  ago  or  sixteen  years  ago.  It 
was  there  shown,  if  I  remember  correctly,  that  the  oil  from  dead  horses 
was  sold  to  the  oleomargarine  manufacturers.  There  is  to-day  in 
existence  in  Newark,  N.  J.,  a  rendering  establishment  that  takes 
up  the  dead  animals  of  the  city  and  renders  them,  and  it  is  claimed  by 
the  public  prints  that  this  oil  is  sent  to  the  olio  factories.  In  the  Frank 
Leslie's  Monthly  for  June,  189i,  will  be  found  an  article  on  the  horses 
of  the  United  States,  a  very  able  article,  in  which  it  is  openly  and 
clearly  stated  that  the  oil  rendered  from  dead  horses  in  New  York  is 
sent  to  the  oleo  factories.  There  is  no  reason  on  earth  that  I  know 
why  this  should  not  be  true,  for  when  once  the  making  of  butter  is 
turned  over  to  the  greed  of  capital  and  the  greed  of  men  for  gain, 
there  is  no  natural  let  or  hindrance;  whereas  with  butter  it  is  a 
natural  product  and  ai wajs  advertises  its  own  condition.  Any  attempt 
to  meddle  with  it,  to  conjure  with  it,  to  juggle  with  it,  is  at  once  adver- 
tised b^  the  favor  of  the  article.  There  is  nothing  artificial  that  can 
be  put  into  butter  to  give  it  flavor. 

Mr.  Williams.  One  more  question.  If  the  testimony  of  chemists 
as  to  the  wholesomeness  of  butter  is  not  to  be  heeded  because  they  are 
the  scientific  prostitutes  of  the  age 

Mr.  Hoard.  I  did  not  say  '*thev  ; "  I  said  some  were. 

Mr.  Williams.  Then  why  not  have  some  physiologists  with  their 
testimony  to  establish  its  unwholesomeness,  if  it  is  unwholesome? 

Mr.  HloARD.  I  would  like  to  say  that  in  Fi-ance  they  have  prohibited 
its  use  in  the  hospitals  because  of  its  unwholesomeness. 

Mr.  Williams.  You  are  acquainted  with  the  testimony  that  has 
been  given  here? 

Mr.  Hoard.  Somewhat  so. 

Mr.  Williams.  Is  not  all  the  testimony  that  has  been  introduced 
here  from  scientific  men,  whether  from  chemists  or  physiologists  or 
whoever  they  may  have  been,  been  to  the  effect  that  they  could  not 
say  that  oleomargarine  is  unwholesome? 
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'  Mr.  SooTT.  I  ask  you  if  oleomargarine  does  not  compete  chiefly  with 
the  cheaper  grades  of  butter,  and  is  it  not  a  fact  that  it  has  no  effect 
OQ  the  better  grades  of  butter? 

Mr.  HoABD.  No,  sir.  It  sells  for  the  best  grade  of  butter  wherever 
it  can  be  unposed. 

Mr.  Scott.  Let  me  illustrate  by  the  Washington  market  We  find 
butter  here  ranging  from  85  cents  to  60  cents  a  pound.  Oleomarga- 
rine  is  sold  at  20  cents  per  pound.  Now,  the  sale  of  oleomargarine  at 
20  cents  a  pound  would  not  interfere  witii  the  sale  of  butter  at  85  to 
60  cents  a  pound,  would  it?  I  mean  in  the  sense  of  reducing  the  price 
of  butter? 

Mr.  HoABD.  The  butter  you  speak  of  as  selling  at  from  35  to  60 
cents 

The  Chaibmak.  The  cheapest  we  get  good  butter  here  for  is  85 
cents  a  pound. 

Mr.  Hoard.  The  wholesale  price  of  that  butter  to-day  is  about  24 
cents. 

Mr.  Moody.  All  they  charge  for  the  Elgin  butter  is  85  cents  a 
pound. 

Mr.  Williams.  And  make  50  per  cent  profit? 

Mr.  Hoard.  That  is  what  these  dealers  are  charging.  You  can  go 
to  the  Elgin  market  to-day.  It  is  quoted  every  Moncfey.  L^st  Mon- 
day it  was  24  cents  per  pound. 

Mr.  Williams.  Butter  making  must  be  a  very  profitable  business. 

Mr.  Hoard.  The  dealer  is  one  proposition  and  the  butter-producing 
people  is  another. 

Mr.  SooTT.  If  this  bill  should  become  a  law,  the  tax  add^  8 
cents  a  pound  to  the  price  of  oleomargarine.  That  would  bring  it  up 
to  28  cents  per  pouna.  The  price  of  the  lowest  table  butter  here  is  36 
cents.  That  would  still  leave  a  margin  of  7  cents,  and  would  not 
that  be  something  of  a  temptation  to  the  man  to  violate  the  law  and 
sell  oleomargarine  for  butter? 

Mr.  Hoard.  My  dear  man,  I  think  there  is  a  constant  temptation 
to  the  average  cheat. 

Mr.  Scott.  The  c^uestion  is  whether  the  passage  of  this  bill — and  I 
am  asking  this  Question  honestly,  and  I  want  your  judgment — will  meet 
the  object  whicn  it  is  intended  to  meet — to  prevent  the  fraudulent  sale 
of  oleomargarine? 

Mr.  Hoard.  I  think  so,  to  the  extent  that  it  will  load  the  industry 
with  this  burden  that  will  make  it  unprofitable.  The  Oovernment 
taxed  the  State  banks  out  of  existence.  Federal  legislation  can  pro- 
ceed only  along  that  line.  We,  unfortunately,  have  not  a  form  of  gov- 
ernment in  that  respect  like  CaQada.  In  Canada  they  can  put  a  fraud 
or  a  cheat  out  of  existence,  but  we  have  to  proceed  along  the  lines,  we 
can. 

Mr.  Scott.  There  is  only  one  other  statement  in  your  remarks  I 
would  like  to  ask  your  attention  to,  and  that  is  your  implication  that 
a  very  large  quantity  of  the  oleo  oil  which  goes  into  the  manufacture 
of  oleomargarine  comes  from  refuse,  from  sources  which  the  manu- 
focturers  would  not  like  to  advertise.  I  notice  in  the  report  of  the 
hearings  of  last  year  a  number  of  chemists  assert  that  oleomargarine 
fit  to  go  on  the  market  and  of  any  salable  value  can  not  be  manu&c- 
tured  of  stale  oil  or  oil  manufactured  from  stale  materials.  What  is 
your  opinion  about  that? 
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they  suffer  by  reason  of  oleomargarine  displacing  butter  is  something 
over  $21,000,000? 

Mr.  Hoard.  $21,000,000. 

Mr.  Scott.  Now,  that  is  on  the  assumption  that  all  the  oleomarga- 
rine that  goes  on  the  market  is  sold  as  butter? 

Mr.  HoABD.  Yes. 

Mr.  Scott.  And  sold  fraudulently? 

Mr.  Hoard.  Sold  as  a  substitute  for  butter. 

Mr.  Scott.  And  sold  fraudulently? 

Mr.  HoABD.  We  figure  about  90  per  cent  of  it  is  finally  consumed 
under  the  supposition  that  it  is  butter. 

Mr.  Scott.  You  think  90  per  cent  is  sold  fraudulently? 
.  Mr.  Hoard.  Yes;  is  finally  sold  and  consumed  as  butter.  For 
instance,  you  may  take  the  boarding  houses  and  the  hotels.  The  gro- 
cery stores  and  the  dealers  buy  it  from  the  manufacturer  for  what  it 
is,  and  the  boarding-house  keeper  buys  it  from  the  dealer,  but  the  con- 
sumer buys  it  of  the  boarding  house  for  another  thiuj^. 

Mr.  Williams,  What  percentage  of  the  butter  of  the  country  is 
used  in  boarding  houses  and  hotek  and  restaurants? 

Mr.  Hoard.  A  very  large  per  cent. 

Mr.  Williams.  Do  you  suppose  that  10  per  cent  of  the  butter  used 
in  the  United  States  is  used  m  restaurants  and  hotels  and  boarding 
houses? 

Mr.  Hoard.  I  could  not  give  you  any  figures,  but  a  very  large  per- 
centage is. 

,   Mr.  WiLLiABfS.  I  should  think  that  5  per  cent  would  be  a  very  large 
estimate. 

Mr.  Hoard.  Take  the  city  of  Chicago  with  all  of  its  restaurants 
and  cafes  and  lunch  counters.  The  consumers  of  butter  there  in  those 
places  would  certainly  amount  to  a  large  number.  It  is  so  in  every 
city  throughout  the  country. 

Mr.  Sccnr.  Is  it  your  opinion  that  the  oleomargarine  which  is 
fraudulently  sold  as  butter  materially  affects  the  price  of  butter  in 
the  United  States? 

Mr.  Hoard.  I  can  say  to  you  to-day  that  the  price  of  butter  is  three- 
fourths  of  a  cent  less  than  it  was  a  year  ago,  in  spite  of  the  fact  that 
everything  entering  into  the  making  of  butter  is  from  two  to  three 
times  as  high  as  ever  before.  For  instance,  feed  is  very  much  higher. 
Timothy  hay  in  my  country  is  woiiih  $18  a  ton,  and  I  never  saw  it 
above  $10  before.  Everything  entering  into  the  construction  of  butter 
is  higher. 

Mr.  ScoTT.  Is  it  not  true  that  oleomargarine  competes  chiefly  with 
the  lower  grades  of  butter? 

Mr.  Hoard.  No,  sir. 

The  C&AiRMAN.  You  made  the  statement  that  butter  is  three-fourths 
of  a  cent  cheaper  to  day  than  a  year  ago? 

Mr.  Hoard.  Yes. 

The  Chairman.  You  can  account  for  that  by  the  difference  in  the 
grazingseason,  can  vou  not? 

Mr.  Hoard.  We  had  a  drought  this  year. 

The  Chairman.  That  did  not  prevail  except  in  certain  sections.  In 
the  East  the  grazing  was  ma^incent. 

Mr.  Hoard.  But  in  the  West  the  butter  product  was  shortened 
immensely  last  year.  It  affected  you  the  last  year  the  same  way  in 
the  East 
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Mr.  Hoard.  Yes;  bat  we  get  confused  sometimes  in  thinking  over 
this  batter  question.  The  butter  comes  from  two  sources — ^from  the 
ordinary  farmer's  wife 

The  Chairman.  I  am  speaking  of  the  butter  of  commerce.  I  am 
not  speaking  of  the  farmer's  wife's  butter,  because  that  is  very  bad 
butter,  as  a  rule,  and  is  generally  worked  over  and  sold  back  as 
renovated  butter. 

Mr.  Hoard.  I  do  not  know  of  any  butter  made  in  creameries  that 
is  not  colored.  I  do  know  of  farmers'  wives  mt^ng  butter  and  selling 
it,  and  that  comes  in  without  being  colored. 

The  Chairman.  I  state  positively,  as  a  manufacturer  of  batter,  that 
I  have  had  to  take  6  to  10  cents  a  pound  less  whenever  I  have  attempted 
to  sell  uncolored  butter.  That  is  my  experience  as  a  manufacturer, 
and  I  state  it  positively. 

Mr.  Hoard.  My  experience  as  a  manufacturer  is  different^  prob- 
ably, because  I  have  never  been  confronted  with  the  proposition.  I 
have  been  asked  by  Jews  in  New  York  and  Pittsburg  and  St.  Louis, 
where  we  sell  butter — and  we  manufacture  butter  for  7,000  families 
and  deliver  it  to  them  every  week — to  send  them  some  butter  lighter 
in  color  than  I  could  possibly  obtain,  and  they  offered  to  pay  a  high 
price  for  it.  Now,  then,  that  was  merely  with  them  a  question  of 
taste,  you  understand.  But  I  could  not  furnish  it;  the  cows  would  not 
make  it. 

Mr.  Moody.  You  say  those  were  Jews? 

Mr.  Hoard.  Yes. 

Mr.^  SooTT.  The  State  I  represent  is  the  third  largest  cattle-growing 
State  in  the  country,  and  I  am  interested,  therefore,  in  knowing  what 
effect,  if  any,  this  legislation  is  likely  to  have  on  that  industry.  I 
understood  you  to  say  the  cattlemen  liave  been  unnecessarily  alarmed 
by  the  arguments  of  the  oleomargarine  people,  and  that  that,  in  your 
judgment,  the  injury  inflicted  upon  the  cattle  industry,  as  well  as  upon 
the  swine  industry  and  the  cotton-seed  oil  industry,  would  be  practi- 
tically  inappreciable. 

Mr.  Hoard.  Yes;  it  has  been  very  largely  overestimated,  if  there 
is  any  injury  whatever. 

Mr.  SooTT.  And  so  far  as  the  raw  materials  go  for  the  manufacture 
of  oleomar^rine,  the  people  who  make  it  practically  find  it  in  tiie 
road;  that  is,  they  are  not  at  any  expense  to  speak  of  in  the  matter? 

Mr,  Hoard.  A  certain  proportion  that  we  can  not  account  for  by 
any  known  system  of  computation. 

Mr.  SooTT.  I  do  not  think  you  understand  my  question.  If  the 
passage  of  this  legislation,  or  the  entire  destruction  of  tiie  oleomar- 
garine industry,  will  carry  with  it  no  harm  to  tiie  stock  raisinj^  or  the 
cotton  seed  oil  industry,  then  the  manufacturer  of  oleomargarine  must 
pay  nothing  to  those  industries  for  their  raw  material? 

Mr.  Hoard.  That  is  practically  the  fact,  Mr.  Scott  I  have  had 
letters  from  men  in  your  State,  heavy  stockmen,  and  from  men  in 
Colorado  and  elsewhere,  declaring  to  me  that  they  never,  in  their 
estimation,  received  a  penny  more  for  their  cattle  because  of  tlie 
oleomargarine  industry. 

Mr.  Scott.  I  understand^  taking  the  figures  which  you  gave,  that 
even  allowing  that  the  entire  cost  of  the  raw  materials  whidi  enter 
into  oleomargarine  are  paid  to  the  purchasers  of  those  raw  materi^, 
the  loss  to  the  farmers  would  be  some  $4:,450,000|  while  the  loss  which 

Digitized  by  VjOOQIC 


OLEOMABGARINE   LEGISLATION.  93 

Mr.  HoABD.  Am  I  acquainted 

Mr.  Wright.  You  are  acquainted  with  all  the  districts  where  butter 
enters  into  the  ^neral  markets  of  the  country? 

Mr.  Hoard.  Yes,  sir. 

Mr.  Dahle.  One  other  question,  if  you  please.  Mr.  Williams  was 
asking  you  in  regard  to  the  manufacture  of  inferior  and  lower  grades 
of  butter,  as  to  why  they  put  coloring  matter  in  it.  As  to  that,  do 
you  suppose  that  it  makes  any  difference  whether  it  is  colored  a  particle 
or  not  f  Does  that  lower  grade  of  butter  which  comes  into  the  market 
gain  anything  bv  being  colored? 

Mr.  Hoard.  Not  a  bit. 

Mr.  Dahle.  Not  a  particle! 

Mr.  Hoard.  Practically  that  butter  is  refuse  stuff,  it  being  of  vary- 
ing degrees  of  excellence  and  flavor,  but  it  is  the  product  of  a  small 
farmer  principally,  traded  to  the  crossroads  groceiy  store  for  various 
articles  ne  wants,  and  taken  by  the  merchant  under  protest  because  he 
doesn't  want  to  offend  the  former's  wife.  If  there  is  anything  on 
earth  that  a  farmer's  wife  wiU  resent  with  indignation,  it  is  a  reflection 
on  her  butter  or  on  her  baby. 

Mr.  Williams.  That  sort  of  butter  is  increased  in  price  by  coloring 
it,  IB  it  not? 

Mr.  Hoard.  I  do  not  think  so. 

The  Chairman,  If  that  butter  is  not  increased  in  value  by  coloring 
it,  why  can  not  I  sell  uncolored  butter  for  within  5  or  10  cents  a  pound 
of  what  I  can  sell  colored  butter  for — if  your  answer  to  Mr.  Dahle  is 
correct? 

Mr.  Hoard.  He  is  talking  about  this  refuse  butter. 

The  Chairman.  He  said  white  butter. 

Mr.  Hoard.  No;  the  butter  that  goes  into  process  butter,  the  butter 
that  is  picked  up  around  the  country,  is  bought  up  bjr  the  grocery 
people;  and  he  asked  me  if  that  butter  was  helped  by  being  colored.  ^ 

Mr.  Dahle.  Another  question,  then.  Do  vou  believe  that  there  is 
a  difference  of  5  or  10  cents  a  pound  in  white  and  colored  butter 
placed  in  the  market — for  instance,  in  the  New  York  market — to-day? 
Can  there  be  5  or  10  cents  a  pound  difference  in  the  value  of  creamery 
butter,  depending  upon  whether  it  is  white  or  not? 

A  Member.  I  would  not  put  that  ^^ white  butter;"  I  would  put  it 
^^  natural  butter." 

Mr.  Hoard.  Do  you  mean  if  we  have  calls  for  white  butter  at  the 
same  price  as  yellow  butter? 

Mr.  Dahle.  Yes;  whether  white  butter  is  sold  at  the  same  price  as 
yellow  butter. 

Mr.  Hoard.  Yes;  we  have  demand  for  it. 

Mr.  Dahle.  Is  it  not  true  that  there  is  a  certain  demand  for  white 
butter  that  enables  you  to  get  even  a  higher  price  for  it? 

Mr.  Hoard.  Yes,  even  a  higher  price;  but  the  fact  is  we  could  not 
furnish  it 

The  Chairman.  What  percentage  of  butter  is  uncolored? 

Mr.  Hoard.  I  think  but  very  little. 

The  Chairman.  I  mean  the  butter  of  commerce.  Is  there  more 
than  5  per  cent  uncolored?  I  am  not  speaking  of  individual  butter 
producers,  but  the  butter  of  commerce,  such  butter  as  the  Elgin  but- 
ter. I  obom  that  not  over  5  per  cent  is  uncolored.  If  that  is  so, 
yoifr  demand  for  white  butter  to-day  is  very  limited.  It  is  confined  to 
a  few  ultra  &8hionable  hotels  in  New  YorL 
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Mr.  Hoard.  It  is  not  a  deception. 

Mr.  Allen.  Why  not? 

Mr.  Hoard.  Because  the  market  does  not  demand  a  deception.  It 
demands  a  certain  thing. 

Mr.  Allen.  Assuming  that  the  Wadsworth  substitute  did  become 
a  law  and  that  every  man  is  presumed  to  know  the  law,  how  can  a 
consumer  be  deceived  when  he  purchases  oleomargarine? 

Mr.  Hoard.  You  are  assuming 

Mr.  Allen.  That  is  a  legal  maxim,  that  every  man  is  presumed  to 
know  the  law.  Then,  if  the  bill  is  passed,  and  every  man  is  presumed 
to  know  the  law,  how  can  he  be  deceived! 

Mr.  Hoard.  He  may  be  presumed  to  know  the  law,  but  he  may  not 
be  presumed  to  know  the  product  The  product  and  the  law  are  two 
different  things. 

Mr.  Allen.  The  law  requires — or  rather  Una  bill  requires,  if  it 
should  become  a  law — that  it  shall  be  stamped  and  branded  m  a  certain 
way.  He  is  presumed  to  know  that.  Then,  when  the  product  is  pro- 
duced to  him  to  be  sold  to  him  and  he  sees  that  fact  does  not  exist,  is 
not  that  a  certificate  to  him  that  it  is  not  the  oleomargarine  provided 
for  in  the  substitute? 

Mr.  Hoard.  How  many  men  do  you  think  there  are  in  the  United 
States  who  consume  butter  or  oleomargarine  and  are  sure  which  it  is? 

Mr.  Allen.  That  is  the  question  that  I  was  asking  you.  I  was  ask- 
ing you  on  that  basis. 

Mr.  Hoard.  I  would  rather  reason  from  what  I  know  than  from 
what  I  do  not  know. 

Mr.  Dahle.  Speaking  about  butter  bein^  white,  do  you  undei-stand 
that  butter  uncolored  is  white,  as  white,  for  mstance,  as  oleomargarine? 

Mr.  Hoard.  No. 

Mr,  Dahle.  At  any  season  of  the  year? 

Mr.  Hoard.  No,  sir;  it  does  not  resemble  the  color  of  oleomar- 
garine. 

Mr.  Dahle.  Neither  under  the  best  or  worst  conditions  is  it  as  white 
as  oleomargarine? 

Mr.  Hoard.  No,  sir;  not  of  the  same  color. 

Mr.  WiLLLLMS.  Did  you  ever  see  any  butter  made  down  in  the  piny- 
woods  country  in  the  South  and  made  from  the  milk  of  cows  who  had 
gotten  their  living  from  the  piny  woods? 

Mr.  Hoard.  I  don't  think  I  ever  did. 

Mr.  Williams.  The  butter  that  you  are  acquainted  with  is  a  butter 
of  the  highly  developed  sections  of  the  country,  it  is  not? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  So  you  do  not  know  whether  you  would  modify 
that  statement  of  no  butter  being  exactly  white  if  you  were  acquainted 
with  butter  everywhere? 

Mr.  Hoard.  1  said  to  you  that  I  preferred  to  reason  from  what  I 
know  and  not  from  what  I  do  not  know. 

Mr.  Williams.  I  understand;  but  1  did  not  want  you  to  be  under- 
stood by  the  committee  as  reasoning  from  more  than  you  knew,  and  1 
wanted  to  correct  the  basis  of  your  information. 

Mr.  Wright.  I  would  like  to  ask,  however,  if  the  Governor  is  not 
well  acquainted  with  all  the  butter  that  enters  into  the  general  com- 
merce of  the  country,  and  whether  he  does  not  find  it  universal  in 
those  districts? 
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The  Chatrmak.  Are  you  familiar  with  the  Brosius  bill! 

Mr.  Hoard.  Somewhat. 

The  Chairman.  Do  you  think  that  would  cover  the  casef 

Mr.  Hoard.  Not  wholly. 

The  Chairman.  Would  you  be  willing  to  accept  an  amendment  to 
the  present  so-called  Grout  bill  |)reyenting  the  coloring  of  butter? 

Mr.  Hoard.  No,  sir;  because  it  would  be  impracticable. 

Mr.  SooTT.  I  ha[d  a  letter  from  a  creamery  man  saying  he  would 
do  so. 

Mr.  Hoard.  No,  sir;  you  can  not  indict  a  cow,  and  so  it  is  not  prac- 
ticable. 

The  Chairman.  That  is  not  the  question.  The  question  is  whether 
you  are  willing  to  prevent  its  being  colored  artificially. 

Mr.  Hoard.  That  would  be  impracticable  in  the  nature  of  things. 

The  Chairman.  Why?  I  am  a  manufacturer  of  butter.  I  color 
every  pound  of  butter  because  I  get  from  5  to  10  cents  more  for  the 
butter  Inr  reason  of  its  being  colored. 

Mr.  Hoard.  That  would  depend  somewhat  on  the  market. 

The  Chairman.  I  have  the  western  New  York  market  I  do  that 
because  I  get  more  money  for  it,  as  suggested  by  the  question  of  Mr. 
Williams. 

Mr.  Hoard.  I  ana  a  manufacturer  of  butter  myself.  I  do  this 
because,  as  I  have  said,  I  have  to  do  all  the  things  necessary  to  make 
the  butter  attractive  to  the  customer^  to  make  it  palatable,  healthful, 
and  sweet  and  wholesome^idl  the  things  that  belong  to  it  in  the  tech- 
nique of  the  business. 

The  Chairman.  We  find  that  in  the  manufacture  of  butter  made 
from  different  kinds  of  cows  raised  on  different  grass  the  color  will 
vary  very  much.  They  feed  in  winter  on  different  Kinds  of  food  from 
what  they  eat  in  summer.  We  have  had  cases  where  customers,  re- 
ceiving the  same  butter  from  day  to  day,  have  returned  it  on  account 
of  the  color.  I  remember  one  case  of  that  kind  was  one  of  the  leading 
hotels  in  Buffalo.  They  returned  us  some  of  our  butter  and  said: 
"  We  do  not  want  butter  that  you  have  gone  outside  to  buy ;  we  want 
the  butter  you  make  yourself." 

I  want  to  know  this:  Whether  oleomargarine  will  vary  in  color 
from  one  day  to  another. 

Mr.  Hoard.  I  think  not. 

The  Chairman.  Because  if  it  does  that  would  be  a  serious  detriment 
to  the  trade.     It  is  a  serious  detriment  to  the  butter  trade. 

Mr.  Hoard.  I  do  not  think  it  varies;  I  do  not  know. 

The^  Chairman.  It  is  a  queer  fact  that  butter  does  vary,  and  no 
scientists  have  yet  been  able  to  determine  the  reason  of  it. 

Mr.  Hoard.  Butter  not  only  varies,  but  the  amount  made  from  a 
certain  quantity  of  milk  varies. 

Mr,  Williams.  Do  you  know  whether  the  butter  people  in  coloring 
their  butter  use  any  of  the  aniline  colors? 

Mr.  Hoard.  I  think  they  do  somewhat. 

Mr.  Wn.TJAMS.  Then  if  there  is  anything  wrong  in  aniline  colors, 
they  use  those  colors  too. 

Mr.  Allen*  If  a  creamery  produces  a  certain  butter,  will  that  butter 
sell  for  as  much  if  it  is  white  as  if  it  is  colored  yellow? 

Mr.  Hoard.  I  think  not. 

Mr.  Allen.  Then  if  the  dealer  gets  a  better  price  for  his  butter, 
doeB  he  not  get  the  increased  price  by  reason  of  the  deception? 
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Mr.  Welliams.  Then  I  understand  you  to  take  this  position,  that 
the  only  method  you  can  imagine  of  suppressing  the  frauds  incident- 
ally connected  with  the  manufacture  of  oleomargarine  is  to  encumber 
not  only  those  committing  the  frauds  but  the  others  dealing  honestly 
in  oleomargarine  with  taxation? 

Mr.  Hoard.  I  do;  all  those  dealing  in  oleomargarine  as  an  imitator 
of  yellow  butter. 

Mr.  Williams.  But  in  this  very  bill  you  also  tax  it  when  it  does  not 
imitate  butter. 

Mr.  HoABD.  What  bill? 

Mr.  Williams.  The  Grout  bill. 

Mr.  Hoard.  The  committee  has  not  reported  the  bill. 

Mr.  Williams.  I  know,  but  we  understand  that  is  the  bill  you  are 
advocating  and  of  course  we  are  perfectly  frank  with  one  another 
here. 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Now,  do  you  not  believe  it  would  be  possible  to 
draft  a  biU  which  would  discourage  or  suppress  frauds  in  connection 
with  oleomargarine  without  discouraging  and  suppressing  the  business 
itself? 

Mr.  Hoard.  I  do  not  understand  that  the  fraudulent  part  of  the 
business  has  any  rights  in  justice  before  the  law. 

Mr.  Williams.  Neither  do  I. 

Mr.  Hoard.  And  consequently  I  am  concerned  about  its  suppression. 

Mr.  Williams.  But  that  is  not  what  I  said.  I  asked  vou  if  you  do 
not  think  it  i)ossib]e  to  draft  a  bill  that  can  suppress  the  fraudulent 
parts  of  it  without  suppressing  the  industry  itself. 

Mr.  Hoard.  I  do  not  know. 

Mr.  Williams.  You  are  willing,  in  order  to  punish  those  who  have 
committed  frauds,  to  stamp  out  of  existence,  ir  necessary,  or  at  any 
rate  to  weigh  down  with  heavy  taxes,  all  those  engaj^ed  in  the  industry, 
no  matter  how  honestly  they  may  be  engaged  in  itl 

Mr.  Hoard.  That  is  assuming  more  than  I  have  given  you  any 
reason  for  assuming. 

Mr.  Williams.  I  ask  you  if  that  is  a  fair  assumption,  and,  if  not, 
please  state  why  not.  I  ask  jou  if  you  do  not  thmk  tnere  is  some 
way  to  suppress  the  frauds  without  suppressing  the  business? 

Mr.  Hoard.  I  am  not  engaged  in  bootless  speculation. 

Mr.  Moody.  If  you  are  through  I  would  like  to  ask  a  question. 

Mr.  Williams.  1  am  not  through  yet,  but  you  can  go  on. 

Mr.  Moody.  I  want  to  ask  this  question:  In  making  these  com- 
ponent parts  that  enter  into  oleomargarine,  combining  them  the  way 
they  do  and  coloring  them  the  way  fliey  do  and  seUing  them  the  way 
they  do,  is  not  that  a  fraud  from  start  to  finish? 

Mr.  Hoard.  Any  law  would  define  it  so.  I  reason  up  to  it  some- 
what in  this  light:  The  imitation  is  a  counterfeit,  and  counterfeiting  is 
a  fraud,  and  fraud  has  no  rights  before  the  law  as  against  an  honest 
right. 

Mr.  Williams.  1  am  willing  to  follow  you  in  that,  but  I  go  further 
and  say  all  imitations  are  counterfeits,  and  counterfeits  are  frauds,  and 
frauds  have  no  rights  before  the  law,  whether  they  are  in  the  dairy  or 
in  the  oleomargarine  factory.  But  all  of  you  are  not  willing  to  go 
that  far.  I  offered  an  amendment  to  the  bill  last  year,  and  it  was  voted 
down  by  those  gentlemen  who  wanted  to  stop  a  fraud  in  connection 
with  oleomargarme. 
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Mr.  HoABD.  No,  sir. 

Mr.  Williams.  But  are  they  not  paying  the  expenses  of  people 
here? 

Mr.  HoABD.  They  have  paid  some  expenses,  bat  they  have  paid  no 
salaries  and  nothing  except  the  absolute  necessary  expense,  in  some 
instances  they  have  paid  some  expenses. 

Mr.  Williams.  Would  they  have  done  that  if  it  had  not  been  a  bus- 
iness enterprise?  It  is  not  only  a  business  interest,  but  it  is  a  selfish 
interest  that  they  had  in  it.  Would  they  have  done  it  had  it  been 
purely  a  moral  auestion? 

Mr.  Hoard,  oo  far  as  I  am  concerned,  I  can  only  speak  for  myself. 
I  did  it  because  I  wanted  to  promote  commercial  justice  in  this  busi- 
ness and  I  wanted  to  stop  commercial  dishonesty  and  fraud. 

Mr.  Williams.  Then  why  not  join  with  me  in  taxing  all  food  prod- 
ucts that  are  colored  or  otherwise  artificially  made  so  as  to  resemble 
other  food  products  or  higher  grades  of  the  same  product? 

Mr.  Hoard.  I  might  some  tune,  but  so  far  as  I  am  concerned  1  gen- 
erally do  one  thing  at  a  time. 

Mr.  Williams.  Why  not  go  with  me  in  providing  for  pure  butter, 
then?  Why  not  join  me  in  passing  the  renovated-butter  bill,  and  stop 
this  going  around  collecting  cast-off  butter  and  rechuming  it  and  turn- 
in?  it  out  as  butter  of  the  nnest  kind? 

Mr.  Hoard.  Mr.  Williams,  when  we  get  through  with  this  job  I 
will  be  willing  to  join  you  in  that  job. 

Mr.  Williams.  Well,  perhaps  so;  but  I  was  afraid  you  would  lose 
mterest  in  the  other  job  later  on. 

The  CHAiRBtAN.  You  do  not  know  anything  about  the  frauds  of  the 
renovated-butter  people,  but  you  have  looked  thoroughly  into  the 
frauds  of  the  oleomargarine  people? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Do  you  contend  in  your  testimony  before  this  com- 
mittee— do  you  reaUy  believe,  as  a  matter  of  fact,  of  your  own  convic- 
tion, that  oleomargarine  is  an  unwholesome  product? 

Mr.  Hoard.  I  do. 

Mr.  Williams.  Do  you  know  any  authority  that  you  can  cite  on 
that  proposition  to-day? 

Mr.  Hoard.  1  cited  it  to  you  in  my  argument  to  you  last  year. 

Mr.  Williams.  So  you  rest  upon  that?  I  remember  that  very  well. 
Now,  if  the  sole  object  of  legislation  is  to  suppress  fraud,  and  not,  as  I 
believe,  to  stamp  out  an  industry;  if  the  sole  object  be  to  suppress 
fraud,  1  would  like  to  hear  you  a  moment  upon  what  possible  objection 
you  could  find  to  the  Wadsworth  substitute  bill  of  last  year  as  a 
fraud  suppressor. 

Mr.  Hoard.  It  does  not  go  to  the  extent  that  I  want  it  to.  It  is 
inadequate,  in  my  judmient. 

Mr.  Williams.  Is  that  your  only  objection — ^just  that  general  objec- 
tion? In  what  particular  does  it  fail  to  stamp  out  anything  that  is 
really  a  fraud? 

Mr.  Hoard.  It  is  the  opinion  of  men  who  have  had  thirty  years' 
experience  in  this  matter  that  it  is  not  adequate,  that  the  maKers  and 
venders  of  it  will  be  able  to  evade  it. 

Mr.  Williams.  In  what  way  is  it  not  adequate? 

Mr.  Hoard.  Because  the  only  possible  way  that  I  know  of  to  get 
at  tins  auestion  is  by  this  very  system  of  a  tax  upon  the  frauds  suffi- 
ciently Isage  enough  to  make  the  business  expensive. 
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Mr.  Hoard.  No  sir;  no  sir,  because  he  has  not  colored  it  to  imitate 
any  other  article  in  substance  and  character. 

Mr.  Williams.  All  right.  If  the  sole  object  of  this  legislation  is  to 
prevent  fraud  and  prevent  imitation  ana  prevent  counterfeiting, 
would  it  not  be  better  not  to  tax  uncolored  oleomargarine? 

Mr.  HoABD.  Not  to  tax  it? 

Mr.  Williams.  Yes. 

Mr.  HoABD.  WeU,  there  are  two  distinct  shades  of  opinion  on  that 
question,  as  I  have  said. 

Mr.  Williams.  I  ask  you  your  opinion? 

Mr.  Hoard.  I  said  to  you  a  year  ago  that  so  far  as  the  dairymen  of 
the  United  States  are  concerned  they  would  not  oare  at  all  aliout  tax- 
ing the  uncolored  oleomargarine. 

Mr.  Williams.  Governor,  are  you  not  here  as  a  representative  of 
the  National  Dairymen's  Association? 

Mr.  Hoard.  Yes,  sir. 

Mr.  Williams,  xes.  Then,  speaking  for  them,  it  is  your  opinion 
that  it  IB  their  opinion  that  for  the  purpose  of  preventing  fraua  there 
is  no  use  in  taxing  uncolored  oleomargarine? 

Mr.  Hoard.  No,  sir;  I  did  not  say  uiat  I  prefaced  my  remarks  to 
you  by  saying  that  there  were  different  shades  of  opinion  on  the  ques- 
tion among  the  dairymen  themselves  in  the  National  Dairy  Associa- 
tion, but  that  so  far  as  I  was  individually  concerned 

Mr,  Weluams.  I  thought  you  said  that  you  were  speaking  for  them; 
I  h^g  your  pardon.  Now,  then,  this  bill — ^the  Grout  bill — ^meets  with 
the  approbation  of  the  National  Dairy  Association? 

Mr.  Hoard.  It  meets  with  the  approbation  of  some  of  them. 

Mr.  Williams.  Has  it  not  met  with  their  organized  approval? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Has  not  the  association  sent  people  here  to  advocate 
its  pass^e  through  the  House? 

Mr.  Hoard,  lea. 

Mr.  Williams.  And  this  bill  does  tax  uncolored  oleomargarine? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Is  taxing  uncolored  oleomargarine  conducive,  in  the 
slightest  degree,  to  prevent  any  fraud  which  is  now  perpetrated? 

Mr.  Hoard.  In  my  private  judgment,  no,  sir.  So  far  as  my 
private  judgment  is  concerned,  I  think  it  would  be  more  consistent  not 
to.  tax  uncolored  eleomargarine.  But  other  men  differ  from  me  in 
that  particular. 

Mr.  WiLUAMs.  Is  the  National  Dairymen's  Union  an  incorporated 
institution? 

Mr.  Hoard.  No,  sir;  it  is  a  voluntary  association  of  men. 

Mr.  Williams.  A  voluntary  association? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Something  was  said  about  taxing  out  of  business  a 
competitive  industry,  and  I  heard  your  argument  upon  that  (juestion 
with  a  considerable  degree  of  interest.  This  volun^ry  association  is 
paying  the  expenses  of  people  here  for  the  purpose  of  passing  the 
oleomargarine  Dill,  is  it  not? 

Mr.  Hoard.  Mr.  Williams,  I  have  spent  something  like  $1,300  out  of 
my  pocket  for  the  National  Dairymen's  Association,  and  I  nave  never 
received  a  penny  of  it. 

Mr.  Williams.  And  don't  expect  to? 
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Mr.  HoABD.  I  do  not  think  so,  beoanse  that  isn't  true.  Inferior 
butter  i^oes  for  inferior  batter  in  the  markets  and  the  coloring  of  it 
won't  save  them. 

Mr.  Williams.  Then,  if  what  you  state  be  true,  why  is  it  that  the 
dairymen  go  to  the  expense  of  buying  and  putting  in  a  coloring  matter 
if  they  do  not  expect  to  ^et  back  from  the  consumer  at  least  uie  price 
of  the  coloring  matter  plus  a  reasonable  profit? 

Mr.  HoABD.  Why  do  they  go  to  the  expense  of  doing  anything  about 
the  business? 

Mr.  Williams.  For  the  purpose  of  making  money. 

Mr.  Hoard.  Why  do  they  go  to  the  expense  of  putting  it  in  a  fine, 
nice  package;  is  it  for  the  purpose  of  deceiving? 

Mr.  Williams.  I  am  asking  you  a  question. 

Mr.  HoABD.  And  I  am  answering  you  with  another  question. 

Mr.  Williams.  I  would  say  I  do  not  think  it  is,  but!  ask  you  this 

auestion  and  would  like  you  to  answer:  Is  not  the  object  of  going  to 
ie  expense  of  putting  coloring  matter  in  butter  to  make  a  profit 
thereby? 

Mr.  Hoard.  The  object  of  doing  anything  with  the  butter  is  to 
make  a  profit. 

Mr.  Williams.  I  din't  ask  that. 

Mr.  Hoard.  Oh,  the  object  is  to  put  the  butter  on  the  market  in 
accordance  with  the  taste  of  the  consumer,  the  same  as  you  do  any- 
thing else,  the  same  as  you  would  shape  your  pleading  for  the  interest 
of  your  client. 

Mr.  Williams.  Now,  Governor,  I  am  supposing  that  the  butter 
is  made;  it  is  there,  and  it  is  white  butter,  or  comparatively  white 
butter 

Mr.  Hoard.  We  do  not  find  any  such. 

Mr.  Williams.  I  am  assuming  a  case.  There  are  such  butters,  are 
tliere  not? 

Mr.  Hoard.  Yes,  I  suppose  so. 

Mr.  Williams.  Very  well.  There  is  a  butter  of  that  sort.  We  are 
assuming  it  is  made,  and  it  is  white.  A  man  comes  along  and  puts 
coloring  matter  in  it.  I  ask  you  if  he  would  go  to  that  expense  unless 
he  expected  to  derive  a  profit  from  doing  it? 

Mr.  Hoard.  Certainly  not.  He  expected  a  profit  on  his  butter,  but 
tlie  fact  IB  that  he  makes  that  butter  to  suit  the  taste  of  the  consumer. 

Mr.  Williams.  And  so  does  the  oleomargarine  manufacturer. 

Mr.  Hoard.  But  the  case  is  different. 

Mr.  Williams.  Do  not  misunderstand  me.  I  am  not  trying  to  get 
into  a  debate  with  you;  I  am  asking  you  questions  as  a  member  of  the 
conmiittee. 

Mr.  Hoard.  Very  well. 

Mr.  Williams.  Is  it  not  true^  then,  that  the  purpose  of  the  man  in 
putting  coloring  matter  into  his  butter  is  to  meet  a  market  demand? 

Mr.lIoARD.  xes,  sir. 

Mr.  Williams.  And  is  not  his  purpose  in  meeting  a  market  demand 
to  make  a  profit  by  doing  it? 

Mr.  Hoard.  Yes. 

Mr.  Williams.  Now  then,  if  he  manages  to  sell  to  somebody  an 
artide  by  puttins^  artificial  coloring  matter  into  it  which  he  could 
not  have  sold  to  &at  particular  person  at  that  particular  price  without 
putting  that  artificial  coloring  matter  in  it,  then  is  not  that  as  great  a 
nand  as  patting  coloring  matter  into  any  other  article  of  commerce? 
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The  Chairman.  Is  it  not  a  fact  that  butter  of  the  June  color  com- 
mands a  higher  price  on  the  market  than  white  batter? 

Mr.  Hoard.  Not  in  some  markets. 

The  Chairman.  In  the  butter  markets  generally? 

Mr.  Hoard.  In  the  general  butter  market  butter  is  measured  by  its 
quality.  The  taste  of  the  market — ^I  can  give  you  an  idea  to  measure 
tnis  question  of  valuation  by  color.  In  all  butter  contests  the  scale  is 
100,  and  the  butter  is  judged  on  a  table.  The  judg6  marks  up  the 
butter  by  fractions  of  100.  The  quality  is  usually  put  at  50,  showing 
the  major  quality  to  judge  as  to  the  value  of  butter. 

The  Chairman.  That  is  judging  butter  at  fairs;  that  is  not  in  the 
general  markets  of  the  country. 

Mr.  Hoard.  The  same  principle  applies  everjrwhere,  because  the 
men  who  judge  at  fairs  are  market  men.  Thev  are  the  ones  selected 
to  judffe  butter  almost  universally.  Skillful  market  experts  are 
selected  to  judge  butter  because  of  their  market  judgment.  The 
flavor  is  usually  put  down  at  5  or  10;  it  is  a  minor  consideration,  but 
it  is  a  consideration  that  the  butter  shaU  be  in  the  color  of  the  taste 
of  the  market. 

Mr.  Williams.  Now,  I  am  not  an  expert.  When  I  so  into  a  grocery 
store  and  want  yellow  butter,  and  they  seU  me  white  butter  which  has 
been  colored  yellow,  do  you  contend  that  I  am  not  deceived? 

Mr.  Hoard.  1  contend  you  are  not  deceived  in  so  far  as  you  want 
yellow  butter;  you  have  got  yellow  butter. 

Mr.  Williams.  But  I  have  got  artificially  colored  yellow  butter, 
and  I  want  natural  yellow  butter. 

Mr.  Hoard.  That,  it  seems  to  me,  is  splitting  hairs* 

Mr.  Williams.  I  think  so,  too — about  the  oleomargarine  coloring 
and  the  butter  bein^  colored.  That  is  what  I  am  trying  to  establish 
and  trying  to  establish  it  on  the  basis  of  butter.  I  understood  your 
objection  to  coloring  oleomargarine  was  that  it  was  an  imitation. 

Mr.  HoAKD.  Yes. 

Mr.  Williams.  When  you  color  white  butter  to  make  that  yellow, 
is  not  that  an  imitation? 

Mr.  Hoard.  No;  that  is  not  an  imitation.     What  does  it  imitate? 

Mr.  Williams.  It  imitates  yellow  butter,  in  my  opinion,  but  I  am 
asking  you  the  question. 

Mr.  Hoard.  I  do  not  think  it  can  be  an  imitation. 

Mr.  Williams.  I  am  clearly  of  the  opinion  that  when  you  color 
white  butter  you  are  imitating  yellow  butter. 

Mr.  Hoard.  I  showed  you  the  color  was  simply  deepened. 

Mr.  Williams.  Well,  suppose  it  is. 

Mr.  Hoard.  That  the  originial  color 

Mr.  Williams.  Let  me  ask  you  this  question,  then.  Suppose  you 
color  a  thing.     Let  us  take  a  percentage,  to  illustrate.    Let  us  say  20 

Ser  cent.     Deepen  its  coloring  20  per  cent,  and  then  suppose  you 
eepen  ita  color  20  per  cent.     If  there  be  a  fraud  at  all  in  either  change 
of  color  is  not  the  aifference  one  of  degree  and  not  of  kind? 
Mr.  Hoard.  I  do  not  think  so. 

Mr.  Williams.  Very  well.  Let  me  ask  you  this :  You  say  these 
oleomargarine  makers  say  that  if  they  can  not  color  their  oleomargarine 
their  business  will  go  to  the  wall.  Is  it  not  very  true  that  a  great 
many  butter  makers  make  an  inferior  sort  of  white  butter  ana  that 
their  business  would  go  to  the  wall  if  they  could  not  color  it? 
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Mr.  HoABD.  Yes. 

Mr.  Williams.  What  do  you  mean  by  that;  who  made  the  butter- 
color  or  any  particular  color  your  trade-mark? 

Mr.  HoABD.  God  Almighty^. 

Mr.  Williams.  What  particular  color  did  He  make  your  trade-mark 
for  butter?    Is  all  butter  yellow? 

Mr.  HoABD.  All  butter  is  yellow  so  far  as  any  color  is  concerned. 
White  is  no  color. 

Mr.  Williams.  Well,  the  butter  which  is  cream  colored  or  very 
slightly  above  yellow  color  is  not  God  Almighty's  trade-mark  for 
butter,  is  it? 

Mr.  HoABD.  What  is  it? 

Mr.  Williams.  What  shade  of  butter  is  Gk>d  Almighty's  trade-mark 
for  butter? 

Mr.  HoABD.  That  is  impossible 

Mr.  Williams.  Impossible  to  tell? 

Mr.  HoABD.  Yes. 

Mr.  Williams.  Why,  if  God  Almighty  has  given  the  butter  men 
a  particular  color,  do  they  add  coloring  matter  to  the  article? 

lif r.  HoABD.  Because,  as  I  have  said,  the  demand  for  the  market 
article  ma^  be  one  shade  or  another  of  this  particular  yellow.  For 
instance,  m  New  Orleans  the  taste  of  the  market  is  for  a  very  deep 
color,    in  Boston  they  call  for  a  light  color,  a  straw  color. 

Mr.  Williams.  That  is  true,  so  that  the  trade  demands  that  the 
dai^men  shall  change  God  Almighty's  trade-mark? 

Mr.  HoABD.  The  same  in  that  particular  as  in  other  matters  which 
are  left  to  His  discretion. 

Mr.  Williams.  So  that  if  God  Almighty  has  given  you  any  partic- 
ular color,  anv  shade  of  yellow,  as  a  trade-mark  for  butter,  you  claim 
the  right  to  change  that  shade  when  you  please? 

Mr.  HoABD.  Cfertainly. 

Mr.  Wn^LiAMS.  And- you  do  not  think  you  are  injuring  anybody  by 
changing  it? 

Mr.  HoABD.  No. 

Mr.  Williams.  Or  doing  the  public  any  harm? 

Mr.  HoABD.  No,  sir. 

Mr.  Williams.  And  you  do  not  think  that  you  are  harming  any- 
body, because  you  are  deceiving  nobody? 

Mr.  HoABD.  Yes. 

Mr.  Williams.  Now^  let  me  ask  this:  If  coloring  oleomargarine  is 
a  fraud  because  it  deceives  people  into  believing  it  is  butter,  wh^  is 
not  coloring  butter  a  fraud  oecause  it  deceives  people  into  believing 
tiiat  it  is  another  sort  of  butter  from  what  it  really  is? 

Mr.  HoABD.  Your  premise  is  unsound. 

Mr.  Williams.  Why?    Explain  why. 

Mr.  HoABD.  Because  the  fact  doesn't  exist. 

Mr.  Williams.  Which  particular  fact,  that  they  color  it  or  that 
somebody  is  deceived? 

Mr.  H!oabd.  Somebody  is  deceived  in  thinking  that  oleomargarine 
is  butter. 

Mr.  Williams.  And  if  a  man  buys  yellow  butter  which  has  been 
colored  to  yellow^  he  is  deceived  in  the  kind  of  butter? 

Mr.  HoABD.  No. 

Mr.  WiLLUMa  I  should  think  he  was. 
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Mr.  Williams.  Do  you  pretend  that  nature  colors  all  the  butter  in 
the  market? 

Mr.  Hoard.  No;  but  nature  does  color  it. 

Mr.  Williams.  Some  of  it. 

Mr.  Hoard.  I  will  show  you  how  much. 

(Mr.  Hoard  continued  to  read  from  his  paper.) 

The  Chairman.  What  do  these  hotels  do  for  white  butter  at  that 
time  of  the  year  (referring  to  the  statement  read  by  Mr.  Hoard,  that 
in  June  all  butter  is  yellow  and  could  not  be  made  white)? 

Mr,  Hoard.  I  do  not  know.  What  I  don't  know  would  make  a 
dictionary;  what  J  do  know  is  only  a  primer. 

(Mr.  Hoard  continued  to  read  from  nis  paper.) 

Mr.  Hoard.  For  instance,  the  Guernsey  cow  makes  it  on  account  of 
the  excess  of  the  yellow  pigment  in  her  makeup. 

The  Chairman.  More  than  the  Jersey  cow? 

Mr.  Hoard.  Yes;  it  is  so  yellow  that  some  people  object  to  it. 

(Mr.  Hoard  continued  to  read  from  his  paper.) 

Mr.  Allen.  Where  are  those  figures  taken  from  as  to  the  coloring 
matter  used  in  oleomargarine? 

Mr.  Hoard.  The  report  of  the  Secretary  of  the  Treasury. 

(Mr.  Hoard  continued  the  reading  of  his  paper.) 

Mr.  Moody.  What  is  this  coloring  that  is  used  in  the  butter  made  of  ? 

Mr.  Hoard.  It  is  made  of  various  compounds;  it  is  made  of  annotto 
by  some,  and  of  various  yellowish  coloring  materials;  some  make  it 
from  analine. 

The  Chairman.  Particularly  from  annotto,  is  it  not? 

Mr.  Hoard.  I  don't  know;  probably  so.  When  I  used  to  be  a  butter 
and  cheese  maker  I  used  annotto  coloring  entirely. 

Mr.  Dahle.  It  has  changed. 

(Mr.  Hoard  continued  the  reading  of  his  paper.) 

Mr.  Scott.  I  think  that  would  aepend  on  the  time  of  year  when 
the  experiments  were  made  with  the  butter. 

Mr.  Hoard.  Yes,  to  some  extent;  but  I  am  taking  this  general 
statement  right  through. 

Mr.  SooTT.  He  is  speaking  of  the  amount  necessary  to  color 
1,000,000  pounds  of  butter. 

Mr.  Hoard.  That  was  for  the  year. 

(Mr.  Hoard  continued  the  readmg  of  his  paper.> 

Mr.  ScoTT.  Does  that  remark  (referring  to  tne  statement,  **  the 
yellow  tint  is  deepened  on  an  average  only  one-third;  its  color  is  not 
changed  by  the  artificial  addition — only  the  tint  is  deepened  ")  apply. 
Governor,  to  the  butter  which  is  commonly  known  as  process  butter? 

Mr.  Hoard.  I  do  not  know,  but  I  think  so.  I  do  not  think  the 
process  butter  is  destroyed  in  its  natural  color  by  the  process. 

Mr.  ScoTT.  What  is  known  as  process  butter  is  white  as  it  comes 
from  the  churns,  is  it  not? 

Mr.  Hoard.  That  I  do  not  know,  for  I  have  no  technical  knowledge 
of  process  butter. 

(Mr.  Hoard  concluded  the  reading  of  his  paper.) 

Mr.  Williams.  I  would  like  to  ask  you  a  few  questions,  if  you  are 
willing. 

Mr.  Hoard.  Certainly. 

Mr.  Williams.  I  understood  you  to  say  in  a  part  of  your  address 
that  you  regarded  coloring  oleomargarine  as  an  infraction  of  the  butter 
men's  trade-mark* 
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Each  and  every  one  stood  charged  and  admittedly  gailty  of  defiance 
of  the  laws  of  the  various  States,  while  the  promoter  of  one  of  the 
most  extensive  plants  in  the  country  was  shown  to  be  under  indict- 
ment in  the  District  of  Cblnmbia  for  the  fraudulent  sale  in  wholesale 
lots  of  oleomargarine  for  butter,  while  his  brother  was  serving  a  sen- 
tence in  a  Federal  prison  for  the  same  offense.  Evidence  was  pro- 
duced showing  that  the  most  prominent  manufacturers  in  the  United 
States  had  defended  the  perpetrators  of  the  most  gigantic  frauds  ever 
known  in  this  fraudulent  business,  running  up  into  the  hundreds  of 
thousands  of  doUars. 

And  all  this  lawlessness,  disreputableness,  and  fraud  is  made  possible 
through  the  ability  of  these  manufacturers  to  produce  an  article  so 
closely  resembling  genuine  butter  as  to  make  it  possible  for  the  public 
to  be  moiposed  upon. 

During  the  reading  of  the  foregoing  paper  the  following  took  place: 

Mr.  Allen.  You  say  that  there  is  no  reason  whv  this  should  not  be 
so.  Then  how  do  you  account  for  the  balance  of  the  oleomargarine  of 
the  country  ? 

Mr.  Hoard.  In  my  opinion,  it  is  made  from  the  refuse  fats. 

Mr.  Allen.  Where  do  these  refuse  fats  come  from? 

Mr.  Hoard.  From  dead  animals  and  from  all  sorts  of  sources. 

Mr.  Allen.  You  think,  then,  of  the  166,000,000  pounds — I  think 
that  was  your  estimate — ^there  would  be  about  130,000,000  pounds 
come  from  the  dead  animals  of  the  country? 

Mr.  Hoard.  No;  I  am  not  saying  that. 

Mr.  Allen.  How  much,  then? 

Mr.  Hoard.  The  difference  between  the  figures  which  you  would 
get  from  the  5,000,000  head  of  cattle  and  the  166,000,000  pounds 
which  are  manufactured,  whatever  that  may  be. 

Mr.  Allen.  How  much  do  you  estimate  the  6,000,000  head  of  cattle 
will  produce  of  the  oleo  proper? 

Mr.  Hoard.  140,000,000  pounds;  but  I  am  speaking  in  these  last 
figures  of  the  caul  fats.  Oleo  oil  is  made  entirely  from  caul  fat,  and 
caul  fat  is  only  one  portion  of  the  fat  of  tiie  animal. 

The  Chairman.  How  many  pounds  do  you  figure  out  is  made  from 
refuse  matter?    . 

Mr.  Hoard.  The  difference  is  about  24,000,000  pounds. 

The  Chairbian.  Following  the  figures  that  you  have  given  from  Mr. 
Washburne,  1  think  you  estimate  it  at  75,000,000  pounds. 

Mr.  Hoard.  No^  am  taking  the  caul  fat. 

The  Chairman.  How  many  million  pounds  of  oleo  oil  is  used  in  a 
year? 

Mr.  Hoard.  Let  me  go  over  this  again. 

(Mr.  Hoard  reread  part  of  his  prepared  paper  covering  this  subject.) 

The  Chairman.  That  is  what  I  understood— that  75,000,000  of  the 
166,000,000  pounds  are  thus  accounted  for. 

Mr.  Hoard.  This  is  provided  that  the  statement  of  the  oleo  manu- 
&cturers  is  true,  that  they  make  it  only  from  caul  fat. 

Mr.  MooDT.  Now,  if  they  make  it  from  caul  fat  you  leave  it  to 
inference  where  the  other  comes  from,  whether  it  is  from  the  garbage 
wagon  or  where? 

Mr.  Hoard.  Yes;  1  leave  it  to  inference. 

(Mr.  Hoard  continued  the  reading  of  his  paper.) 
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with  the  season,  so  that  the  people  expect  oleo  different  in  color  at 
different  seasons  ? 

This  man  Moxley  makes  12i  per  cent  of  all  oleo  made  in  this  country. 
He  stands  back  of  retailers  ana  defends  them  in  court  when  they  do  as 
his  agents  induce  them  to  do — sell  oleomargarine  for  butter.  Why, 
if  he  did  not  intend  to  lead  these  dealers  to  palm  off  this  stuff  as  butter, 
did  he  ask  them  to  select  a  color  similar  to  that  of  butter  in  that 
section  or  at  that  season  of  the  year?  It  might  be  that  the  people  of 
one  section  might  favor  a  particular  shade  of  color  of  oleo,  but  that 
taste  could  not  be  expected  to  change  at  various  seasons  simply  because 
the  shade  of  the  genuine  article  (Sianged  with  seasons  ana  feed. 

Now  a  few  wor^  about  the  natural  color  of  oleomargarine  and  the 
natural  color  of  butter.  The  Treasury  Department's  report  shows  that 
148,500  pounds  of  coloring  matter  were  used  in  189^1900  to  color 
83,000,000  pounds  of  oleomargarine  made  in  this  country.  This, 
reduced  to  gallons  of  color,  means  240  gallons  to  every  million  pounds 
of  oleomargarine. 

How  much  color  is  used  in  butter  to  brin^  it  to  the  same  shade? 

An  examination  of  the  books  of  the  Elgin  Creamery  Company,  of 
Chicago,  the  largest  manufacturers  of  butter  in  the  United  States, 
show  that  they  used  during  the  same  year  70  gallons  of  color  of  the 
same  kind  to  1,000,000  pounds  of  butter.  It  took  more  than  three  and 
a  half  times  as  much  color  to  make  a  million  pounds  of  oleo  the  June 
shade  of  yellow  as  it  did  to  color  that  amount  of  butter.  Therefore, 
taking  uncolored  oleo  as  a  Imsis  to  measure  color  from,  the  natural 
color  of  butter  is  two-thirds  its  market  color;  so  that  while  oleo  is  arti- 
ficially colored  100  per  cent,  butter  is  66|  per  cent  natural  and  33i 
per  cent  artificial,  oo,  as  a  matter  of  fact,  butter  is  not  reallv  colored; 
the  yellow  tint  is  deepened  on  an  average  only  one-third.  Its  color  is 
not  changed  by  the  artificial  addition,  only  the  tint  deepened.  With 
oleo  it  is  entirely  changed  from  a  grayish  white  to  a  deep  yellow. 

MAKERS  OF  OLEOMARGARINE  AS  A  OLASS  ARE  TRICKSTERS,  LAW  DEFUNG, 


Now,  in  conclusion,  we  desire  to  say  to  this  committee  that  there  is 
no  such  thing  as  an  intention  of  those  engaged  in  the  manufacture  of 
oleomargarine  to  comply  Mth  any  sort  of  State  law,  be  it  a  provision 
compelling  the  brandmg  of  the  package  with  the  word  **oleomar- 

farine"  and  the  advising  the  consumer  of  its  character  or  the  for- 
idding  to  color  in  imitation  of  butter.  The  oleomargarine  makers,, 
with  two  or  three  possible  exceptions,  are  law  defying.  We  have 
proved  this  in  the  committee  rooms  of  the  nation's  Capitol  and  have 
produced  evidence  to  prove  it  as  one  after  another  arose  to  refute  the 
imputation.  And  the  evidence  was  of  a  documentary  character.  This 
one  had  made  affidavit  that  the  examination  of  his  books  bv  the  Govern- 
ment would  incriminate  him;  that  one  had  been  arrested  by  the  United 
States  authorities  for  attempted  fraud;  the  next  one  had  on  two  or 
three  occasions  been  fined  $5,000  for  the  same  offense.  Another  had 
had  the  charter  of  its  company  annulled  by  the  State  for  "persistent 
and  flagrant  violations  of  the  law,"  and  that  decision  has  been  affirmed 
by  the  United  States  Supreme  Court,  and  still  another  had  been 
threatened  by  the  Internal-Revenue  Department  with  confiscation  of 
his  factory  because  of  irregularities  and  violations  of  the  Federal  laws. 
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Some  of  our  friends  whose  knowledge  of  the  customs  and  details  of 
the  butter  tiude  are  necessarily  limited  through  their  lack  of  ^ilities 
or  time  for  informing  themselves  charge  that  the  coloring  of  butter  is 
a  fraud,  perpetrated  for  the  purpose  of  deceiving  the  December  buyer 
into  believing  he  is  obtaining  June  butter,  because  butter  in  December 
is  colored  to  what  is  known  as  the  June  snade. 

They  probably  do  not  know  that  butter  made  in  December  and  sold 
in  December  is  worth  from  5  cents  to  10  cents  a  pound  more  than  that 
made  in  June  and  offered  in  December.  Go  to  a  butter  merchant  in 
December  and  tell  him  you  have  June  butter  to  sell.  See  if  the  fact  of 
its  having  been  made  in  June  has  any  attractions  for  him.  If  Decem- 
ber butter  is  colored  with  the  intention  of  making  people  believe  it 
was  made  in  June,  the  maker  uses  mighty  poor  judgment  in  doing 
something  that  would  take  away  from  3  cents  to  5  cents  a  pound  profiC 
Neither  is  tiie  public  fooled  into  thinking  that  fresh  yellow  butter  pro- 
duced in  December  is  fresh  grass  butter.  Not  only  do  they  not  expect 
grass  in  December,  but  should  thev  be  open  to  deception  through  color 
m  this  matter  they  still  have  the  faculties  of  smell,  taste,  and  body  to 
protect  them  against  imposition,  which,  however,  is  never,  for  logical 
reasons,  attempted.    How  is  it  with  oleomargarine? 

Butter  is  inutated  in  color,  in  flavor,  in  bo^,  in  form  of  roll,  print, 
package,  and  the  names  given  the  various  brands,  like  Holstein,  Jer- 
sey, (juemsey,  etc.  The  purchaser  and  consumer  finds  insurmount- 
able and  intentional  deception  in  every  feature  of  the  substitute. 

The  oleomargarine  makers  come  out  and  say  the  forcing  of  color 
out  of  their  product  will  absolutely  kill  its  sale.  Yet  they  unani- 
mously admit  that  if  butter  were  sold  white  its  sale  would  not  be 
killed,  and  further  state  that  they  could  sell  uncolored  oleomargarine, 
provided  butter  was  of  the  same  color.     (See  page  834.) 

To  those  who  claim  that  oleoma^rarine  is  colored  as  a  result  of  cus- 
tom, the  same  as  butter,  I  ask,  ^^What  first  induced  the  coloring  of 
oleomargarine?"  AU  will  admit  it  was  originally  colored  to  imitate 
butter.  Now,  we  will  show  vou  that  the  same  is  being  done  to-day  as 
was  done  thirty  years  ago,  when  the  first  oleomargarine  was  produced, 
and  we  will  do  it  with  documentary  evidence. 

We  have  here  for  this  purpose  a  copy  of  a  circular  issued  by  Wil- 
liam J.  Moxley,  one  of  Chicago's  largest  manufacturers  of  oleomar- 
garine, under  date  of  April  15, 1899: 

OmoiiGO,  AprU  Sp  1899. 

NOnOB  TO  THB  TRADl. 

-  Indosed  find  a  color  card,  which  is  as  near  the  color  of  our  batterine  as  the  print- 
er's art  can  represent.  Our  aim  in  sending  yon  this  card  is  to  aid  you  in  selecting 
the  proper  color  suitable  to  your  trade.  Mistakes  are  easily  made,  bat  hard  to 
remeidy. 

In  nearljr  every  section  of  the  conntry  there  is  a  difference  in  the  color  of  batter, 
and  even  m  certain  seasons  of  the  year  there  is  a  change,  as  yoa  will  have  noticed. 
In  winter  batter  is  of  a  lighter  color  than  in  summer.  In  many  sections  this  is  the 
reenlt  of  the  difference  in  feed  or  pasture. 

We  can  give  yon  just  what  you  want  at  all  seasons  if  we  know  your  requirements. 
Afl  an  example,  No.  1  has  no  coloring  matter,  No.  2  a  little  coloring,  and  so  on  to 
Ka  S,  which  is  the  highest-colored  goods  we  turn  out    Preserve  this  card,  order  the 
color  yoa  want  by  number,  and  we  will  send  you  just  what  you  want 
Toon  truly, 

W.  J.  MOZLKT. 

Does  this  look  like  an  effort  to  meet  the  tastes  of  the  people  for  oleo- 
margarine!   Does  the  color  of  lard,  tallow,  or  cotton-seed  oil  change 

8.  Doc.  223 6 
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However,  the  claim  that  the  elimination  of  color  will  ruin  the  oleo- 
margarine traffic  further  than  it  will  suffer  through  the  purging  it  of 
fraud  has  never  been  sustained.  The  most  that  has  been  claimed  by 
the  manufacturers,  when  confronted  by  facts  and  logic,  is  that  the 
business  would  suffer  until  thev  can  get  it  reorganized  upon  the  new 
basis  and  create  a  demand  under  its  own  color.  The  merits  of  the 
substitute  have  been  painted  in  too  vivid  colors  by  its  makers  to  admit 
of  their  conceding  that  the  color  is  all  there  is  to  it  that  the  people 
want.  They  can  not  consistently  admit  that  an  article  that  they  claim 
is  superior  to  most  butter  and  can  be  sold  at  from  half  to  two-thirds 
the  price  of  the  genuine  article  will  be  refused  by  the  people  because 
of  the  simple  fact  that  it  is  white,  when  the  people  take  white  or  yel- 
low ice  cream,  or  blue,  red,  or  green  jellies  without  protest  and  when 
the  finest  hotels  in  New  York,  London,  and  Paris  serve  butter  as  white 
as  it  can  be  made.  They  fail  to  find  in  all  the  category  of  foods 
another  single  article  that  can  not  be  sold  in  its  natural  color.  And  I 
here  challenge  anyone  to  name  a  single  article  of  food  that  is  not 
salable  in  its  natural  color. 

It  is  true,  foods  are  largely  colored,  but,  like  butter,  they  are  colored 
to  resemble  themselves  in  their  most  attractive  shape,  not  to  resemble 
something  else  of  an  entirely  different  color  and  character  in  its  most 
attractive  condition. 

WHY  IS  THE  OOLORING  OP  OLEOMARGARINE  DIFFERENT  FROM  OOLORINO 

OP  BUTTER? 

Then  comes  the  question,  which  is  supposed  to  be  a  conclusive  argu- 
ment, that  will  wipe  all  our  reasonings  off  the  face  of  the  earth.  It  is: 
"Why  color  butter  and  not  oleomargarine?" 

I  think  our  present  eflScient  Secretary  of  Agriculture  gave  about 
the  best  answer  to  this  stock  question  when  it  was  asked  him  before 
the  Senate  Committee  on  Agriculture  by  Senator  Money,  of  Mississippi. 
Secretary  Wilson's  reply  was:  "Because  coloring  butter  deceives 
nobody;  coloring  oleomargarine  deceives  everybody." 

It  is  the  effect,  not  the  cause,  we  are  considermg.  The  color  of 
butter  is  not  indicative  of  its  quality.  It  is  a  custom  grown  up  in  the 
butter  trade.  It  was  not  the  result  of  an  attempt  to  imitate  anj^thing 
else.  If  it  is  deceptive,  what  does  yellow  butter  imitate  ?  The  highest- 
priced  butter  in  the  markets  to-day  is  as  white  as  it  can  be  had.  The 
high-toned  New  York  hotels  serve  it  as  white  as  they  can  get  it.  They 
have  never  found  any  repugnance  to  the  color  so  long  as  the  quality  was 
good  and  the  public  had  confidence  it  was  butter.  You  ask,  then,  if 
the  high-class  hotels  serve  it  white,  why  not  leave  it  uncolored  wholly  ? 
Because  for  the  very  good  reason  that  nature  colors  it.  Scarcely  any 
two  cows  give  milk  that  will  make  exactly  the  same  shade  of  colored 
butter.  In  all  commodities  uniformity  is  demanded.  It  matters  little 
to  us  in  the  butter  trade  what  the  shade  of  color,  so  long  as  it  is  uniform 
and  can  be  maintained.  The  New  York  hotel  that  uses  white  butter 
would  not  serve  it  white  one  day  and  yellow  the  next. 

In  June  all  butter  is  yellow.  We  can't  make  it  white  if  we  want  to. 
Certain  breeds  of  cows  make  yellow  butter  in  winter.  ^  Some  make 
white.  The  quality  is  the  same,  so  far  as  color  is  any  indication.  We 
can't  keep  a  uniform  white  color  by  making  butter  all  as  white  as  the 
whitest,  so  we  have  adopted  the  plan  of  coloring  up  to  the  June  shade. 
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to  trust  to  the  marking  of  the  denomination  upon  their  faces?  By  no 
means.  For  the  protection  of  the  public  and  the  convenience  of  the 
postal  employees  every  denomination  has  a  distinct  color  for  identifi- 
cation. 

And  yet  when  we,  representing  an  industry  whose  annual  product 
outranks  in  value  almost  every  other  crop  or  product  of  our  land,  ask 
for  our  own  protection  and  that  of  the  public  that  a  substitute,  a  coun- 
terfeit and  fraud  upon  the  people  since  its  inception,  in  the  hands  of 
a  law-defying  element  ever  since  it  came  upon  the  market,  having 
upon  it  the  universal  condemnation  as  a  fraud  of  every  authority  who 
has  ever  had  experience  in  endeavoring  to  regulate  it;  when  we,  good 
citizens,  propnerty  owners  and  taxpayers,  come  and  ask  that  because 
of  its  deceptive  character,  because  of  its  past  history  of  fraud,  and 
because  all  other  means  have  failed — when  we  ask  protection  through 
a  distinct  color,  then  we  have  thrown  at  us  the  charge  of  an  effort  to 
drive  a  competitor  out  of  the  market  through  the  aid  of  unjust  laws. 
We  declare  that  oleomargarine  is  more  than  a  competitor  of  butter. 
It  is  an  imitator  of  butter  which  does  not  merely  compete,  but  goes 
down  the  throats  of  our  people  not  alone  as  a  competitor,  but  as  the 
article  we  produce  and  instead  of  our  article,  which  the  people  want 
and  think  they  are  obtaining. 

We  ask,  Wny  should  oleomargarine  be  colored?  In  its  natural  state 
it  is  a  grayish  white.  This  was  conceded  last  winter  by  the  largest 
manufacturers,  despite  their  efforts  in  courts  to  prove  otherwise.  The 
claim  thev  m^e  is  that  if  it  can  not  be  colored  tne  whole  traffic  will  go 
to  the  wall. 

This  latter  claim  we  deny.  We  know  that  the  public  has  no  antipa- 
thy to  white  as  a  color.  We  know  people  eat  white  butter  at  the  high- 
est-priced hotels  in  the  country;  we  know  that  puddings,  ice  creams, 
jellies,  and  cheese  are  various  colors,  and  that  the  public  does  not 
demand  any  particular  color  in  ice  creams  or  jellies.  Nobody  can 
stand  before  a  sensible  body  like  this  and  state,  with  the  expectetion 
of  being  seriously  received,  that  a  man  will  eat  bread  of  only  one  color. 
We  eat  graham  bread,  rye  bread,  and  white  bread.  Of  course,  if  we 
call  for  rye  bread,  we  do  not  expect  to  get  wheat  bread  with  coal  dust 
in  it;  if  we  call  for  wheat  bread,  we  expect  to  have  it  white.  We  do 
not  demand  that  rye  bread  be  tne  same  color  as  wheat  bread  simply 
because  we  are  accustomed  to  eating  wheat  bread.  White  is  supposed 
to  be  the  symbol  of  purity.  Why  should  oleomargarine  blush  to 
assume  so  virtuous  a  mantle,  when  it  is  its  natural  raiment? 

Ah,  there  is  where  the  shoe  pinches.  Oleomargarine  must  imitate 
butter.  It  is  not  because  the  people  object  to  the  color,  white;  it  is 
because  the  color  reveals  the  character  of  the  ingredients  of  which  it 
is  composed.  The  yellow  color  must  be  used  to  cover  up  that  33  per 
cent  of  lard,  which  no  housewife  would  think  of  putting  upon  ner 
table  in  its  raw  state;  it  must  cover  up  that  grayish  tint  tnat  reveals 
the  mixture  of  fats  with  milk.  It  is  a  cloak  to  hide  the  presence  of 
ingredients  which  do  not  appeal  to  the  palate,  no  matter  how  com- 
pounded or  manipulated.  Color  is  the  venicle  which  conveys  a  repul- 
sive mixture  through  misrepresentation  past  the  scrutinizing  inspection 
of  the  eye  and  lulls  the  stomach  into  temporary  subjection.  But  it  is  a 
matter  of  history  that  even  though  deceived  in  its  entrance,  the  stomach 
will  in  time,  though  the  victim  is  unconscious  of  it,  revolt  at  the  con- 
sumption of  this  product.  This  is  true  in  particular  of  a  stomach 
that  belongs  to  one  of  sedentary  occupation  or  delicate  constitution. 
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pound  of  oleo  oil  to  2  poands  of  fat.  If  there  were  28.1  pounds  of 
oleo  in  each  of  the  5,000,000  head  of  cattle  slaughtered  in  this  country 
during  the  same  year,  this  would  account  for  only  140,000,000  of  the 
166,000,000  pounds  in  sight.  This  leaves  24,000,000  pounds  to  be 
accounted  for.  But  the  oleo  people,  in  all  their  declarations  to  Con- 
gress and  manifestoes  to  the  public,  claim  that  only  the  finest  caul  fat 
of  the  steer  is  used  in  the  manufacture  of  oleomargarine.  Experi- 
ments made  by  our  present  Secretary  of  Agriculture  while  dean  of 
agriculture  of  the  Iowa  C!ollege  showed  that  m  30  steers  averaging  in 
weight  1,508  pounds  there  was  an  average  of  but  37.66  pounds  of 
caul  fat.  As  it  is  well  known  that  1,200  pounds  would  be  a  heavy 
average  for  the  general  run  of  animals  marketed,  there  would  not  m 
found  more  than  an  average  of  30  pounds  of  caul  fat  in  each.  As 
Mr.  Washburn's  testimony  is  that  it  takes  more  than  2  pounds  of  raw 
fat  to  make  1  pound  of  oleo  oil,  it  is  plain  that  the  average  animal  will 
not  produce  more  than  15  pounds  of  oleo  oil  from  its  caul  fat  At  this 
rate  we  can  account  for  but  75,000,000  of  the  166,000,000  pounds  of  oleo 
oil  that  makes  its  appearance  upon  the  market. 

These  figures  have  been  placed  before  the  oleomargarine  makers, 
and  they  challenged  to  show  the  origin  of  this  extra  oleo  oil.  They 
have  never  made  any  attempt  to  show  us  how  they  get  166,000,000 
pounds  of  oleo  oil  out  of  5,000,000  head  of  cattle.  We  are  bound 
to  presume^  therefore,  that  they  have  recourse  to  some  source  of  sup- 
ply regarding  which  they  do  not  care  to  take  the  public  into  their 
confidence. 

THE   YELLOW    OOLOB   IS   PLACED    IN    OLEOMARGARINE    ONLY    FOR    THE 
PURPOSE  OP  DECEPTION. 

Now,  however,  we  come  to  the  kernel  of  the  entire  contention.  We 
are  accused  of  an  eflFort  to  wipe  out  one  industry  for  the  advantage  and 
protection  of  another  because  we  ask  to  be  protected  in  the  use  of  our 
trade-mark,  a  yellow  color,  to  prevent  fraud.  Mi^ht  not  the  counter- 
feiter of  our  currency  as  well  raise  the  cry  of  discrimination  when  he 
is  prosecuted  for  imitating  Uncle  Sam's  bank  notes?  Wherein  lies  the 
difference? 

The  Government  by  its  laws  against  counterfeiting  merelv  endeavors 
to  prevent  the  use  of  an  imitation  which  may  be  employed  to  defraud 
the  public.  You  say  that  this  is  for  the  protection  of  our  Govern- 
ment, not  any  class  of  people.  Is  that  true?  Does  the  Government 
lose  anything  if  a  counterfeiter  induces  you  to  accept  a  bogus  hundred- 
dollar  bill?  Does  Uncle  Sam  come  consolingly  to  the  front  and  give 
you  a  genuine  bill  for  it,  shoulder  the  loss,  ana  start  out  in  search  of 
the  culprit?  Not  much.  He  takes  your  bogus  bill  and  confiscates  it, 
and  you  are  the  loser,  just  the  same  as  you  are  when  you  pay  25  or 
30  cents  for  oleomargarine  when  you  think  you  are  getting  butter. 
Counterfeiting  laws  are  for  the  protection  of  the  people.  Uncle  Sam 
won't  let  you  print  upon  paper  a  picture  of  a  silver  dollar;  a  painting 
of  one  siae  of  aone-oollar  bill,  which  cost  more  than  a  hundrea  dollars 
to  produce,  was  recently  confiscated  by  the  Treasury  Department 
because  it  resemble  our  bank  notes.  The  Government  will  not  per- 
mit of  the  manufacture  of  paper  in  which  silk  threads  have  been  inter- 
woven, because  silk  threads  are  used  as  a  mark  of  identification  for 
bank  notes.    Look  at  our  postage  stamps.    Is  the  Governmept  willing 
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the  market  varies.  There  is  therefore  great  economy  in  fat  that  will 
make  this  oil.  But  while  oleo  oil  is  thus  valuable,  there  must  go  with 
every  Quarter  of  beef  a  certain  amount  of  fat.  It  is  not  only  demanded, 
but  sells  at  foil  beef  prices  of  from  12  to  22  cents  per  pound,  accord- 
ing to  the  cat  it  is  on.  Therefore  to  the  butcher  that  fat  is  worth 
more  timn  it  would  bring  for  oleo  oil.  Restaurants,  hotels,  and  con- 
sumers get  tJiis  fat  with  ttteir  beef,  but  a  great  deal  goes  back  from 
the  table  with  the  plate  of  the  guest  unconsumed.  The  oil  in  this  fat 
is  too  valuable  to  be  wasted. 

Dr.  Sweinetz,  of  the  Agricultural  Department,  in  making  an  inspec- 
tion of  oleomargarine  factories  and  abattoirs  several  years  ago,  told 
the  secretary  of  the  dairy  union  that  he  saw  a  pile  of  restaurant  and 
meat-market  recuse  upon  the  floor  of  an  oleomargarine  factory  then 
located  in  Pennsylvania,  and  that  he  was  informed  by  those  in  charge 
that  the  better  quality  of  this  refuse  fat  was  used  for  oleomargarine 
and  the  remainder  for  soap  grease.  J.  S.  Iglehart,  Baltimore's  super- 
intendent of  street  cleaning,  m  an  interview  published  in  the  Baltimore 
American  August  17, 1900,  is  reported  as  follows,  in  connection  with 
a  tour  he  had  made  in  search  of  a  plant  for  the  pr(4)er  disposition  of 
Baltimore's  garbage: 

Mr.  Iglehart  further  explained  that  many  of  the  garbage  contractors  in  other  cities 
made  a  profit  oat  of  the  refuse  by  separating  the  oil,  etc,  from  the  garbage.  In  addi- 
tioa  to  tiie  oil,  which  is  always  marsetable  at  fair  prices,  there  is  a  lot  of  fertilizing 
material  in  the  general  product  of  the  plant  "  One  man  in  the  West  told  me  that  he 
knew  of  an  instance  where  butterine  was  made  from  the  oil  that  was  extracted  from 
the  product  of  his  plant,"  said  the  commissioner.  "  I  did  not  see  any  of  the  butterine, 
and  do  not  believe  that  I  would  very  much  relish  it  if  I  knew  that  it  was  made  from 
street  garbage,  but  I  was  told  that  it  was  an  absolutely  pore  article  of  food,  and  quite 
popnlar.  It  was,  of  course,  sold  as  butterine,  and  I  doubt  very  much  whether  the 
porchasers  knew  anything  of  its  origin,  otherwise  I  do  not  believe  that  it  would  be 
sojpopolar. 

"  Another  contractor  showed  me  a  jng  containing  some  of  the  water  that  had  been 
eztTMsted  from  the  refoee.  It  was  the  pnreet  lookmg  water  I  ever  saw,  but  I  did  not 
care  to  drink  any  of  it  The  gentleman  told  me  that  he  was  conducting  an  expNeii- 
ment  I  took  his  word  for  it  and  begged  off  from  sampling  the  stuff.  Every  time 
I  ate  batter  or  drank  water  in  that  city  I  thought  I  was  tastmg  garbage." 

It  has  been  frequently  charged  that  the  fat  from  horse  butcheries  is 
made  up  into  oleo  oil,  and  also  that  fats  taken  from  animals  which 
have  died  a  natural  death  of  disease  have  also  been  so  utilized. 

While  we  have  not  spent  time  and  money  seeking  evidence  of  these 
things  for  the  reasons  stated,  I  desire  to  lay  before  you  for  your  own 
mature  consideration  the  fact  that  in  no  other  way  can  we  account 
for  the  production  of  the  amount  of  oleo  oil  that*^is  consumed  and 
exported  in  this  country.  During  the  fiscal  year  of  1899-1900,  there 
were,  according  to  the  Treasury  Department  reports,  142,000,000 
pounds  of  oleo  oil  exported  from  this  country.  The  same  Depart- 
ment shows  that  in  the  same  year  24,000,000  pounds  were  used  in  the 
the  manufacture  of  oleomargarine  in  this  country.  This  is  a  total 
Bupply  of  166,000,000  pounds  for  theyear. 

Now,  where  did  this  come  from  ?  ELow  much  oleo  oil  do  cattle  make 
per  head? 

The  statement  made  before  the  Senate  Ck)mmittee  on  Agriculture  in 
1886  by  Elmer  E.  Washburn,  a  live-stock  dealer  in  Chicago,  showed 
that  from  148,893  head  of  cattle  slaughtered  in  that  city  by  one  of  the 
largest  packing  concerns  tliere  was  an  average  of  61.5  pounds  of  fat 
in  tnose  animab  used  in  oleo  oil,  and  that  those  61.5  pounds  made  28.1 
pounds  of  oleo  oil,  which  goes  to  prove  that  there  is  less  than  1 
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The  fact  is,  people  who  get  oleomargarine,  nine  times  out  of  ton 
call  for  butter,  and  think  they  are  getting  butter.  The  stuff  is  liter- 
ally forced  down  their  unwilling  throats. 

THE  BEAL  QUESTION  IS,   SHALL  OLEOMARGARINE  BE  OOLORED  IN 
SEBfBLANGE    OF    BUTTER? 

However,  what  has  been  said  in  the  foregoing  is  really  but  prelimi-' 
nary  to  the  whole  question  at  issue,  which  now  is,  *'*'  Shall  or  shall  not 
oleomargarine  be  colored  in  semblance  of  butter?" 

It  is  not  oleomargarine,  the  substitute  for  butter  that  we  are  fighting, 
but  oleomargarine  the  '^  counterfeit."  We  do  not  care  how  mudi  oleo- 
margarine is  made  and  sold  so  long  as  it  is  so  manufactured  as  not  to 
conflict  through  deception  with  the  sale  of  our  product  If  a  man 
prefers  a  mixture  of  lard,  tallow,  and  cotton-seed  oil  to  butter,  there  is 
no  reason  why  he  should  not  have  it.  We  do  not  ask  that  a  single 
ingredient  that  is  nourishing  be  omitted  from  the  mixture.  He  can 
have  it  to  imitate  butter  in  taste,  smell,  grain,  and  consistency;  we 
concede  him  all  this.  We  ask  only  one  tning:  That  there  be  about 
the  product  itself  some  characteristic  by  which  the  public  can  readily 
distinguish  it  from  an  article  of  food  which  has  been  known  to  the 

Sublic  for  four  thousand  years  in  the  form  it  is  now  produced.  We 
emand  the  distinction  in  color  because  there  is  no  nutrition  in  color. 
Its  omission  will  not  make  oleomargarine  the  less  nutritious  or  palata- 
ble, only  so  far  as  it  advises  the  consumer  of  its  true  character  and 
thereby  arouses  his  repugnance  to  taking  into  his  stomach  raw  lard, 
tallow,  and  cotton-seed  oil.  You  may  say  that  chemically  this  mix- 
ture is  the  same  as  butter.  We  will  answer  that  this  is  not  true.  No 
artificial  mixture  has  ever  been  produced  that  is  chemically  the  same 
as  butter  fat.     Nature  and  nature  alone  produces  butter. 

The  distinction  between  a  ^^counterfeit''  and  a  ^^ substitute"  was 
clearly  drawn  by  Judge  Chetlain,  of  Chicago^  in  a  case  under  our 
Illinois  anticolor  law  in  1897,  in  which  he  said  m  substance: 

A  manufacturer  may  produce  an  article  to  be  used  as  a  substitute  for  coffee.  He 
may  incorporate  into  this  substitute  all  the  elements  he  desires  to  make  it  capid:>le  of 
takmff  the  place  of  coffee  in  consumption,  Up  to  this  point  his  business  is  legitimate. 
But  the  minute  he  ^oes  further  and  makes  the  substitute  in  semblance  of  the  coffee 
berry  in  order  that  it  may  not  be  distinguished  from  coffee  he  makes  an  imitation 
and  counterfeit,  and  the  very  fact  of  his  so  producing  it  is  evidence  of  an  intent  to 
deceive  the  public 

In  pressing  Congress  for  protection  against  the  fraudulent  sale  of 
oleomargarine  the  dairymen  nave  ref mined  from  discussing  to  any 
extent  the  wholesomeness  of  the  article,  for  the  simple  reason  that  we 
regarded  that  immaterial.  We  do  not  pretend  to  be  endeavoring  to 
protect  the  health  of  the  people  primarily.  We  are  endeavoring  to 
protect  our  own  pockets  and  those  of  consumers  who  desire  to  pur- 
chase our  product. 

WHERE  DOES  ALL  THE  OLEO  OIL  COME  FROM?    IS  IT  ALL  MADE   FROM 

CLEAN  FATS? 

But  in  speaking  to  this  committee  as  representatives  of  agriculture, 
we  desire  to  call  your  attention  to  a  few  things  in  connection  with  the 

fntxiuction  of  oleomargarine.    Oleo  oil,  ostensibly,  is  pressed  from 
)eef  fat.     It  is  worth  from  8  cents  to  11  cents  per  pound,  according  as 
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Through  the  loss  of  a  market  for  107.000,000  poands  of  butter  at  an 
average  of  20  cents  per  pound  he  lost  ?21, 400,000  direct  Deduct  his 
income  of  $4,450,000  from  $21,400,000  and  you  have  a  net  loss  of 
$16,500,000  to  the  faimer  as  a  whole.  To  the  dairyman  the  loss  is 
total,  or  $21,400,000, 

WHO  GETS  THE  ADVANTAGE  OP  A  CHEAP  8UBSTITDTE? 

Who  gets  the  difference  between  the  price  paid  the  farmer  for  but- 
ter and  that  paid  for  other  animal  fats'<f  Do  you  imagine  that  you 
,  get  your  meal  at  a  hotel  any  cheaper  because  they  serve  oleomargarine 
for  which  they  have  paid  12  cents  or  15  cents  per  pound,.instead  of  but- 
ter costing  25  cents?  Do  you  suppose  the  retailer  takes  chances  against 
State  laws  for  the  same  margin  he  makes  on  butter?  If  you  imagine 
that  the  retailer  is  in  the  oleomargarine  business  for  his  health,  just 
permit  me  to  read  you  a  circular  issued  by  the  Capital  City  Dairy 
Company,  Columbus,  Ohio,  December  1,  1899.     The  circular  reads: 

Ck>LUMBUs,  Ohio,  December  7,  1899, 

Dbar  8ir:  With  the  appended  change  in  price  list  we  can  only  reiterate  that  our 
"Purity"  grade  is  equal  if  not  superior  to  most  makes  creamery  buttenne,  therefore, 
"Purity  "  Belling  at  20  cents,  '*Buckeye"  or  "Pride"  should  sell  at  25  to  30  cents. 
If  you  want  a  popufar  priced  grade  our  "Silver  Leaf"  is  particularly  appropriate. 
Ever  remember  this  indisputable  fact:  You  can  obtain  for  our  butterine  a  better 
retail  price  than  for  any  other  make  in  the  United  States. 

Punty,  14  cents  per  pound. 

Silver  Leaf,  15  cents  per  pound. 

Buckeye,  17  cents  per  pound. 

C.  C.  Pride,  IS  cents  per  pound. 

Prices  subject  to  change  without  notice. 

Goods  billed  at  price  in  effect  on  day  of  shipment. 

F.  0.  B.  Columbus,  Ohio,  net  cash. 

In  a  circular  letter  sent  the  Chicago  trade  October  22, 1898,  William 
J.  Moxley  says,  among  other  things: 

Tour  profit  on  my  oleo  will  be  double  the  amount  made  from  the  butter  you  are 
now  handling,  and  your  butter  trade  will  be  more  satisfied  if  you  will  sell  them  such 
butterine  as  you  can  buy  from  me. 

THE  PEOPLE  THEMSELVES  DO  NOT  DEMAND  OLEOMAKGABINB. 

The  public  does  not  demand  oleon^argarine.  The  people  who  are 
responsible  for  the  traffic  are  those  interested  from  a  standpoint  of 
pi-ofit.  Oleomargarine  is  forced  upon  the  public,  and  those  who  do 
the  forcing  ar6  induced  to  do  so  by  the  profit  there  is  in  it.  Retailers 
are  induced  to  handle  oleomargarine  through  promises  like  those  quoted 
in  the  foregoing.  Did  you  ever  hear  of  anyone  at  the  table  asking  for 
more  oleomargarine  or  outterine? 

In  the  testimony  last  winter  before  the  Senate  Committee  on  A^cul- 
ture,  the  above  statements  were  most  fully  supported  by  the  evidence 
of  Mr.  Isaac  W.  Cleaver  (p.  221),  proprietor  of  sixty-three  retail  mar- 
kets in  Philadelphia,  who  said: 

With  reference  as  to  whether  there  is  a  demand  for  it  (oleomargarine)  or  not,  I 
have  only  this  to  say:  We  have  a  printed  slip,  with  Questions  on  the  slip,  which 
niust  be  answered  every  week  by  every  manager  in  each  one  of  our  stores.  One  of 
these  questions  is  this;  "Has  there  been  anything  asked  for  during  the  week  that  we 
do  not  keep?  If  so,  what?"  We  have  yet  from  all  these  sixty-three  stores  to  have 
a  siDgle  inquiry  for  oleomargarine. 
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want  to  raise  families  out  west  of  the  one  hundredth  meridian  the  interest  grows 
every  day  on  behalf  of  the  dairy  cow,  and  with  regard  to  the  production  of  steers 
east  of  the  Missouri  River  on  the  farms,  there  is  no  comparison  wnatever.  The  small 
amount  of  cattle  that  commerce  calls  for  in  making  oleomaigarine  is  infinitesimal  in 
value  compared  with  the  injury  that  the  growth  of  this  Ix^us  industry  will  inflict 
upon  legitimate  agriculture,  that  requires  a  dairy  cow. 

Senator  DoUiver,  of  Iowa,  then  said  to  the  Secretary  of  Agriculture: 

I  received  a  telegram  from  a  cattle  dealer  in  Iowa  stating  that  this  bill  was  lik^y 
to  very  greatly  damage  the  value  of  beef  cattle. 

Secretary  Wilson:  Yes;  he  does  not  know  what  he  is  talking  about,  that  same 
cattle  dealer. 

And  this  was  the  conclusion  the  majority  of  that  committee  came 
to — that  the  cattleman  who  said  that  the  passage  of  the  Grout  bill 
would  hurt  his  business  did  not  know  what  ne  was  talking  about. 

Some  of  the  representatives  of  stock  yards  and  cattle  associations 
went  so  far  as  to  state  l)efore  the  House  Committee  on  Agriculture 
that  to  deprive  them  of  a  market  for  $4,000,000  a  year  of  animal  fat 
would  depreciate  the  value  of  the  live-stock  industry  $60,000,000  per 
year.  Later,  as  a  result  of  the  ridicule  these  clamas  excited,  they 
were  withdrawn  and  no  definite  damage  claimed. 

To  the  credit  of  the  swine  raisers  and  breeders,  who  themselves 
have  suffered  through  the  wholesale  adulteration  of  lard  with  cotton- 
seed oil,  let  it  be  said  that  no  man  has  ever  come  as  a  hog  man  and  pro- 
tested against  the  dairyman  protecting  tliemselves  against  the  fraudu- 
lent use  of  neutral  lard. 

ONLY  ONE  PER   CENT  OP  THE    OOTTON-8EED  OIL  PRODUCT   IS  USED  IN 
OLEOMARGARINE  IN  THIS  OOUNTRY. 

They  falsely  represented  the  facts  to  the  cotton -seed  oil  manufactur- 
ers and  aroused  their  antagonism  to  the  Grout  bill  by  stating  to  them 
that  55,000,000  pounds  of  their  oil  were  used  in  1899  in  the  manufac- 
ture of  oleomargarine  in  this  country  (p.  844),  when  the  records  of 
the  Treasury  Department,  later  brought  to  lignt  through  a  resolution 
in  the  House,  showed  that  instead  of  55,000,000  poun£  having  been 
used,  less  than  9,000,000  pounds,  wortJi  less  than  $500,000,  were 
employed.  A  representative  of  the  Armour  Packing  (Company  (p.  845) 
stated  that  the  cotton -seed  oil  industry  of  this  country  is  worth  about 
$50,000,000  per  year.  In  this  case  the  $500,000  worth  of  cotton-seed  oil 
amounted  to  just  1  per  cent  of  the  product  Is  not  this  a  pretty  small 
proportion  to  make  such  a  howl  about,  and  does  not  opposition  pur- 
chased at  this  price  come  pretty  cheap? 

The  way  we  figure  the  fraud  and  loss  to  the  American  farmer,  as  a 
whole,  is  m  this  way: 

For  the  raw  beef  fat  going  into  the  107,000,000  pounds  of  oleo  oil 
made  in  1899  he  received  through  his  steers  about  $1,800,000  (6  cents 
per  pound  for  30,000,000  poun£  as  tallow). 

For  neutral  lard  (35,000,000  pounds)  he  received  (at,  say,  6  cents  per 
pound)  $2,150,000. 

For  the  cotton-seed  oil  (say,  10,000,000  pounds,  at  5  cents  per  pound) 
he  received  $500,000. 

To  sum  it  up  we  have: 

Beef  fat $1,800,000 

Urd 2,150,000 

CJotton-eeed  oU 600,000 

A  total  of 4,460,000 
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tween  themselves  and  justice  the  man  who  raises  the  steer,  the  hog, 
and  grows  cotton.  They  have  lied  to  all  these  interests.  In  their  reso- 
lutions and  arguments  intended  to  arouse  the  antagonism  of  the  raiser 
of  beef  they  Imve  represented  to  the  stockman,  without  condescending 
to  details  and  proof,  that  the  manufacture  of  oleomargarine  in  this 
country  enhances  the  value  of  every  steer  from  $2  to  $4  per  head. 
They  have  represented  that  the  doing  away  with  oleomargarine  in  the 
United  States  would  cost  the  producers  of  hogs  20  cents  per  head.  They 
have  told  the  cotton-seed  oil  people  that  the  very  existence  of  their 
business  depends  upon  the  manuiacture  of  oleomargarine  colored  in 
semblance  of  butter. 

What  are  the  facts  ? 

Oleo  oil  is  supposed  to  be  made  from  the  fat  of  the  steer.  It  is 
worth  from  8  to  9  cents  a  pound  as  a  finished  article.  Right  now 
it  happens,  on  account  of  the  shortage  of  com,  to  be  worth  more. 
But  this  condition  is  exceptional.  Last  year  142,000,000  pounds  were 
exported  and  some  28,000,000  pounds  used  in  the  oleomargarine  made 
in  this  country.  The  28,000,000  pounds  used  in  this  country  at  9 
cents  per  pound,  an  extreme  price  then,  would  amount  to  $2,500,000  in 
rouna  numbers.  There  were,  according  to  close  estimates  of  the 
Agricultural  Department,  5,0(K),000  heaa  of  cattle  killed  in  the  United 
States  that  year.  Divide  two  and  a  half  millions  of  dollars  of  fat 
among  5,000,000  head  of  cattle,  and  what  do  you  have  ?  Fifty  cents' 
worth  of  oil  per  head — oil,  mind  you,  the  finished  article,  after  the 
manufacturer  has  had  his  pay  for  pressing  it  out.  Now,  as  tallow,  this 
fat  is  worth  two- thirds  its  value  as  oleo  oil,  or  30  cents  a  head,  to  be 
conservative.  If  this  fat  was  used  as  tallow  in  soap  (where  it  is  in 
great  demand),  instead  of  as  oleo  oil,  it  would  bring  only  20  cents  per 
head  less;  and,  mind  you,  the  20  cents  per  head  is  further  reduced 
when  the  manufacturer  gets  his  pay  for  the  pressing  of  the  oil. 

8E0RBTART  OF  AGRICULTURE  WILSON  IS  AN  ARDENT  ADVOCATE   OP   THE 
MEASURE — WHAT  HE  SAYS  OP  DAMAGE  TO  LIVE  STOCK. 

What  does  the  highest  authority  in  the  United  States  on  agriculture 
say  of  this  proposition? 

Secretary  Wilson  was  called  before  the  Senate  Committee  on  Agri- 
culture last  January  to  give  the  members  his  ideas  of  the  wisdom  of 
the  passage  of  the  Grout  bill.  Senator  Allen,  of  Nebraska,  asked  him 
this  question  (p.  414): 

Have  you  inquired  into  the  effect  the  passage  of  this  bill  will  have  npon  the  value 
of  animius  raised  for  food  purposes,  not  lor  dairy  purposes? 

Secretary  Wilson.  Very  carefully. 

Senator  Allbn.  What  will  he  the  effect  of  the  passage  of  this  bill  on  that  class  of 
animals? 

Secretary  Wilson.  I  tried  to  reason  that  in  my  short  paper  which  I  have  read. 
There  is  a  little  oil  furnished  by  cotton-seed  people,  and  a  little  by  the  people  who 
Krow  steers;  but  the  old-fashioned  steer  that  nad  lots  of  fat  in  him  is  not  tne  steer 
that  is  used  to-day.  The  young  beef,  under  2  years  of  age,  put  into  the  market  and 
prepared  for  the  shambles,  is  not  an  animal  that  produces  much  body  or  intestinal 
fat    That  is  the  animal  that  is  wanted  to-day. 

The  old-fashioned  steer  that  was  3}  years  old  before  he  got  to  market  had  a  large 
amount  of  fat,  runnlnff  up  in  some  cases  to  150  and  as  high  as  180  pounds. 

Now,  then,  the  tendency  in  the  South,  where  they  have  destroyed  the  lands  by 
perpetual  cropping,  and  the  tendency  west  of  the  Missouri,  in  the  semidry  belt, 
where  they  are  destroying  the  grazing  lands  by  injudicious  overgrazing,  is  to  take  a 
greater  interest  in  the  dairy  cow  than  in  the  steer,  and  in  the  case  of  settlers  who 
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OLEOMABOARINE  18  A   FRAUD  WHBREVER  SOLD  IN  ANY  QUANTITr,  AND 
ITS  FRAUD  IS  ADMITTED  BY  ITS  MAKERS. 

The  truth  about  the  oleomargarine  business  is  that  the  entire  traffic, 
from  one  end  of  the  country  to  another,  is  one  gigantic  fraud,  bol- 
stered up  and  perpetrated  through  corruption  and  imposition,  a  true 
example  of  which  has  been  here  shown.  The  fraudulent  part  of  the 
business  is  admitted  by  the  defenders  of  the  traffic  in  Congress,  the 
only  contention  between  themselves  and  representatives  of  the  dairy- 
men being  in  the  percentage  of  the  fraud.  The  dairvmen  claim  from 
75  to  90  per  cent  of  oleomargarine  is  sold  as  butter,  the  oleomargarine 
people  admit  from  10  to  25  per  cent  of  fraud. 

Not  only  is  fraud  admitted,  but  also  the  inadequacv  of  our  present 
laws,  both  State  and  national,  for  the  regulation  of  tne  traffic.  With 
the  two  principal  points  conceded,  therefore,  the  question  arises,  Why 
should  there  be  any  difficulty  in  securing  a  satisfactory  solution  of  the 
question  ? 

The  difficulty  is  that  while  the  oleomargarine  manufacturers  and 
their  representatives  are  ready  and  willing  to  admit,  because  of  their 
inability  to  deny,  the  charge  of  overwhelming  fraud,  they  themselves 
desire  to  prescribe  the  remedy  through  regulations  under  which  their 
goods  shall  be  produced,  sold,  and  consumed. 

But  before  we  proceed  to  further  discuss  this  question,  let  us  look 
into  the  character  and  proportions  of  the  oleomargarine  tmffic.  Dur- 
ing the  fiscal  year  endmg  June  30,  1900,  there  was  produced  in  this 
country  107,000,000  pounds  of  oleomargarine.  Practically  every  pound 
of  this  went  onto  the  open  market  and  was  sold  in  competition  with 
butter.  The  production  of  butter  during  the  same  year  m  this  coun- 
try amounted,  according  to  the  estimate  or  the  Agricultural  Department 
at  Washington,  to  1,500,000,000  pounds.  Of  this  fully  700,000,000,  or 
nearly  halt,  is  consumed  by  the  producer  or  never  comes  on  the  mar- 
ket, leaving  800,000,000  pounds  to  go  on  the  market.  Therefore,  the 
relation  of  the  oleomargarine  product  to  that  of  butter  is  about  one  to 
eight — that  is,  of  what  is  supposed  to  be  butter  sold  and  consumed, 
one  pound  in  nine  is  oleomargarine.  And  the  proportion  has  doubled 
in  three  years.  In  1897  the  product  amounted  to  but  57,000,000 
pounds. 

It  is  difficult  for  the  mind  to  grasp  the  import  of  107,000,000  of 
pounds.  In  cars  loaded  as  refrigerator  cars  are  usually  loaded  with 
butter  this  vast  product  of  the  oTemargarine  factories  of  this  country 
would  make  a  train  of  5,000  cars  35  miles  long,  and  requii'e  to  draw  it 
250  engines  each  hauling  20  cars. 

Can  anyone  wonder  that  the  dairymen,  facing  a  competition  which 
is  fraudulently  depriving  them  of  a  market  for  more  than  $20,000,000  a 
year  of  their  product,  aside  from  the  loss  in  depression  in  price,  are 
aroused  at  this  condition,  and  up  in  arms  with  their  demand  for  pro- 
tection? 

How  have  the  arguments  of  the  dairymen  been  met  by  their  antago- 
nis  s  in  Congress  and  out? 

ONLY  50   cent's    WORTH    OF   FAT    USED   FROM    EACH   HEAD  OF  CATTLE 
KILLED   FOR    OLEOMARGARINE    IN    THIS   COUNTRY. 

How  have  the  oleomargarine  makers  and  vendors  endeavored  to  shield 
themselves  against  the  wrath  of  an  outraged  people?  By  the  cowardly 
act  of  endeavoring  to  protect  their  disreputable  tmffic  by  placing  be- 
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ine,  BO  that  the  butter  trast  might  be  enabled  to  get  from  30  cents  to  40  cents  a  pound 
for  butter,  depriving,  as  they  would,  a  great  many  of  the  industrial  classes  from 
bein^  able  to  use  butter  through  its  excessive  price. 

With  the  hired  attorney,  who  is  earning  his  fee,  we  have  nothing  to  say,  only  to 
inform  you  that  these  ^ntlemen  are  trjrmg  to  ring  in  a  bluff.  You  will  notice  in 
their  drcnlars  that  by  msinuations  they  would  have  people  believe  they  represent 
some  official  authority.  The  Internal-Revenue  Department  looks  after  their  own  busi- 
ness and  the  State  after  tiieirs,  and  should  this  so-called  dairy  union  interfere  with 
your  bosineas  in  tiie  way  of  prosecution  as  to  the  State  laws,  we  hereby  guarantee 
you  protection  to  the  extent  of  paying  all  fines,  costs,  etc.,  until  the  color  law  is 
decided  unconstitutional  in  the  supreme  court  of  the  State  of  Illinois,  and  will  further, 
on  receiving  complaint,  take  such  action  for  dami^ges  as  will  make  it  unpleasant  for 
some  of  those  who  are  attempting  to  interfere  with  your  and  our  own  legitimate 
business. 

We  were  under  the  impression  that  the  severe  censure  they  received  from  the 
judges  during  their  filibustering  of  last  year  would  have  been  sufficient  for  all  time, 
but  have  been  informed  that  to  be  successful  in  obtaining  money  from  farmers  and 
butter  men  a  few  circulars  with  imposing  headlines  are  reauired. 

We  strongly  recommend  you  to  pay  no  attention  to  those  circulars.  We  have 
always  been  in  a  position  to  protect  our  customers  from  injustice  and  blackmailers, 
and  will  be  ever  at  your  service  should  you  require  our  aid. 

Respectfully,  yours,  Ww.  J.  Moxley. 

And  for  fear  the  above  manufacturer  might  get  some  of  their  trade, 
Braun  &  Fitts  sent  out  the  following  letter  at  about  the  same  time  to 
the  same  dealers: 

Every  licensed  butterine  dealer  in  Chicago  has  received  circular  letters  from  the 
secretary  and  attorney  for  the  Illinois  Dairy  Union,  promising  all  sorts  of  trouble 
to  dealers  in  butterine  (that  honest  and  pure  article  of  food) .  Well,  now,  don't 
~^oa  believe  a  word  of  it;  there  is  a  law  against  blackmailing,  and  we  want  now  and 
tore  to  go  on  record  to  the  assertion,  as  an  affidavit,  that  we  shall  civilly  and  crimi- 
nally prosecute  any  man  or  party  of  men  interfering  unlawfully  with  the  butterine 
busmess  in  this  or  any  other  State.  We  know  exactly  where  we  stand;  we  are  properly 
advised  on  the  subject,  and  now  we  make  you  a  "fair  offer:"  ''Handle  our  goods 
as  you  always  have;  we  in  turn  promise  and  ^parantee  full  protection  a^inst  the 
State  law  (which  has  been  declared  unconstitutional)  to  the  extent  of  paying  cost  of 
prosecution^  fines,  and  paying  all  costs  pertaining  thereto.''  In  declaring  the  law 
unconstitutional  one  of  the  judges  stated  to  the  effect  'Hbat  the  butter  ring  were,  in 
bis  opinion,  liable  to  prosecution  to  recover  damages  done  an  honest  industry." 
Fair  enough,  isn't  it?  Kenew  your  efforts,  and  be  assured  that  we  will  be  prepared 
to  fight  any  number  of  rounds  in  any  kind  of  a  l^al  fight  to  the  finish.  Handle  our 
butterine  and  be  safe. 

The  Illinois  Dairy  Union  spent  nearly  $2,CK)0  endeavoring  to  secure 
convictions  for  the  sale  of  oleomargarine  as  outter.  Its  cases  were 
delayed,  dismissed,  and  every  possible  obstacle  placed  in  the  way  of 
prosecutions  by  the  oleomargarine  makers,  who  came  into  court  and 
defended  retailers  charged  with  fraud.  The  justices  refused  to  issue 
further  warrants  because  of  their  interpretation  of  the  law,  and  we 
carried  the  matter  to  the  supreme  court  upon  mandamus  proceeding, 
only  to  find  that  there  is  no  way  to  proceed  under  any  State  law  which 
will  successfully  overcome  the  influence  of  oleomargarine  money  and 
political  backing  in  the  cities.  To-day,  after  two  years  of  endeavor  hj 
the  food  commission,  created  also  for  the  pui^pose  of  enforcing  this 
law,  the  oleomargarine  fraud  is  as  openly  rampant,  impudent,  and 
defiant  as  ever. 

Witih  this  sort  of  experience,  with  the  same  conditions  existing  wher- 
ever any  quantity  of  this  deceitful  substitute  is  sold,  can  it  be  wondered 
that  we,  as  an  industry,  became  discouraged  in  endeavoring  to  enforce 
State  laws  and  appealed  through  Congress  to  Uncle  Sam  to  relieve, 
by  means  of  an  increase  in  tax,  this  substitute  of  the  feature  which 
inakes  such  a  condition  possible? 
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lan^est  groceries  and  markets  on  one  of  the  most  prominent  streets  of  the  dty.  Bar- 
in^  the  time  I  was  employed  there  we  never  sold  one  pound  of  butter,  for  we  never 
had  it  in  the  house  to  sell.  We  clerks  would  talk  among  ourselves  about  it,  and 
would  often  compare  notes  with  other  clerks,  and  to  satisfv  myself  I  made  quite  a 
canvass  of  all  the  stores  in  the  mile  and  found  not  one  that  did  not  impose  on  its  trade. 

Refer  to  Messrs.  Dahle  and  Haugen  as  to  their  recent  visit  to  Chicago 
and  what  they  saw. 

Investigations  proved  this  to  be  a  true  statement  of  facts.  Every 
place  oleomargarine  was  being  sold  at  butter  prices  as  butter. .  As  a 
consequence  or  being  unable  to  further,  without  protest,  endure  this 
disgraceful  condition  of  affairs,  the  Illinois  Dairy  Union,  auxiliary  to 
tiie  National  Dairy  Union,  caused  the  following  letter  to  be  sent  out 
by  its  attorney  to  eveiy  retailer  of  oleomargarine  in  Chicago: 

Chicago,  III.,  July  29,  1899, 
Dbab  Sib:  I  have  been  employed  bjr  the  Illinois  Dairy  Union  to  prosecute  any 
cases  of  violation  of  the  dairy  laws  of  this  State  which  may  result  from  the  arrest  of 
any  dealer  selling  oleomargarine  when  butter  is  called  for.  As  you  probably  know, 
a  commission  consisting  of  a  food  commissioner  and  eight  assistants  and  inspectors 
was  provided  for  by  the  late  legislature,  whose  duty  it  is  to  enforce  these  laws.  The 
commissioner  has  been  appointed,  and  until  he  has  appointed  his  assistants  and  got- 
ten to  work  the  Illinois  Dairy  Union's  inspectors  will  look  after  the  protection  of 
consumers  of  butter  and  see  that  those  who  sell  them  oleomargarine  for  butter  are 
prosecuted  under  the  State  laws  and  also  reported  to  the  Internal-Revenue  Depart- 
ment as  violators  of  the  internal-revenue  laws.  I  herewith  inclose  extracts  from 
three  State  laws.  These  laws  are  not  tied  up  in  the  courts,  and  the  oleomargarine 
manufacturers  will  not  place  themselves  in  the  light  of  protecting  those  who  sell 
oleomargarine  for  butter,  although  they  may  consistently  fight  the  law  forbidding 
coloring,  which  has  not  ^et  been  passed  upon  by  the  supreme  court. 

If  you  sell  oleomargarme  tnis  year,  rest  assured  that  the  State  food  commissioner 
and  the  Illinois  Dairy  Union  will  see  that  you  are  not  permitted  to  sell  it  as  butter. 
Respectfully,  yoorSy 

Hugh  V.  Murray, 
AUomeyfoT  lUinoii  Dairy  Union, 

It  will  be  noticed  that  the  attorney  only  threatened  prosecution  in 
case  oleomargarine  was  sold  for  batter. 

This  letter,  however,  created  consternation  in  the  ranks  of  the  oleo- 
margarine retailers.  Arrests  followed  at  once,  and  the  brisk  business 
the  next  few  weeks  in  butter  furnished  evidence  of  the  fraudulent  char- 
acter of  the  oleo  traffic.  Hundreds  of  dealers  who  had  not  been  seen 
in  wholesale  butter  houses  for  years  came  to  buy  butter  for  the  trade 
they  had  been  selling  oleomargarine. 

The  field  was  too  large  to  be  handled  in  the  usual  manner  of  sending 
agents  personally  to  each  dealer  to  assure  him  of  protection,  and  thus 
the  hands  of  the  oleomargarine  makers  were  forced,  and  they  were 
brought  out  in  open  light. 

Wuliam  J.  Moxley.  claiming  to  be  the  largest  manufacturer  in  the 
United  States,  sent  tne  following  letter  to  the  retail  dealers  in  the 
northern  district  of  Illinois,  under  date  of  August  2,  1899: 

[MlllAin  J.  Moxley,  manofactarer  of  fine  butteilne,  63  and  66  West  Monroe  street) 

Chicaoo,  III.,  August  e,  1899, 


dty. 


Dkar  Sir:  Our  attention  has  been  called  to  two  circulars  which  have  been  mailed 
to  you — one  signed  by  Hugh  V.  Murray,  an  attorney,  and  the  other  bv  Charles  Y. 
Knight,  editor  in  chief  of  a  periodical,  without  subscriber,  named  Chicago  Dairy 
Produce.  The  circular  bearing  Mr.  Knighf  s  name  has  at  its  head  an  imposing  lot 
of  names,  gentlemen  whose  aim  it  is  to  prevent  the  manufacture  and  sale  of  butter- 
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HEARINGS  ON  BILLS  RELATING  TO  OLEOMARGARINE 
LEGISLATION. 


COBffMITTEE  ON  AgRICULTUKB, 

HousB  OF  Representatives,  United  States, 

Wdshmgton^  D.  (7.,  Jwrmary  13^  1909. 
The  oommittee  met  at  10.20  a.  m.,  Hon.  J.  W.  Wads  worth  in  the 
diair. 

BTATIKBHT  OF  W.  D.  HOASD,  CHATRMAir  OF  HATIOHAL  DAIBT 

TTHIOH. 

Mr.  Chainnan  and  gentlemen  of  the  committee,  the  object  sought  by 
the  dairymen  of  the  United  States  is  the  suppression  of  butter  coun- 
terfeiting and  fraud  by  the  makers  and  venders  of  oleomargarine. 
The  National  Dairy  Union  desires  to  submit*  the  following  statement 
for  your  consideration: 

To  discuss  the  oleomar^rine  question  to-day  means  practically  the 
discussioQ  of  the  Grout  bill.  This  is  true  for  the  reason  that,  in  the 
main,  in  this  measure  is  embodied  the  crystallized  sentiment  of  the 
entire  dairy  industry  of  the  United  States,  the  result  of  nK>re  than 
thirty  years  of  experience  in  an  effort  to  control  or  regulate  this 
traffic. 

I  may  say  at  once  that  the  Grout  bill,  which  places  a  tax  of  10  cents 
a  pound  upon  all  olecMuargarine  colored  in  semblance  of  butter  and 
reauces  by  76  per  cent,  or  r^noves  entirely,  the  tax  on  the  uncolored, 
passed  the  House  by  thle  decisive  majorit]^  ox  104,  or  12  more  than  two- 
thirds,  at  the  last  session  of  the  Fifty-sixth  Congress,  was  favorably 
reported  by  the  Senate  Committee  on  Agriculture,  and  conceded  a  two- 
thirds  majority  in  the  Senate,  is  not  in  effect  a  new  departure.  The 
people,  through  the  legislatures  of  more  than  two-thirds  of  the  States, 
with  more  than  four-fifths  of  the  population  of  the  United  States,  have 

K laced  a  legal  ban  upon  oleomargarine  made  in  imitation  of  yellow 
utter. 

Let  us  introduce  vou,  for  instance,  to  the  true  situation  in  the  oleo- 
margarine trade.  Two  years  ago  the  fraudulent  sale  of  oleomargarine 
as  butter  became  so  flagrant  in  the  city  of  Chicago  as  to  cause  every 
self-respecting  man  in  the  dairy  business  to  feel  arout  the  same  as  one 
who  permits  nimself  without  protest  to  stand  up  and  be  rubbed  in 
broad  daylight  The  condition  is  best  described  by  a  letter  received 
bv  tiie  secretary  of  the  National  Dairy  Union  from  a  retail  grocer's 
clerk,  a  portion  of  which  I  will  read: 

During  the  past  twenty-two  years.  I  think,  I  have  worked  in  nearly  every  firRt-ela«8 
grocery  in  Chicago,  and  I  can  truthfully  say  that  eight  out  of  every  ten  have  lieen 
and  are  still  selling  butterine  for  pure  butter.    I  recently  was  employed  in  one  of  the 
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the  contents  thereof;  a^inst  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  and  Government  of  the  said 
United  States. 

Arthur  A.  Birnet, 
Attorney  of  the  United  Stoatee 
in  and  far  tns  District  of  Columbia. 
Witnesses: 

Andrew  J.  Kenny. 
Arthur  G.  Van  Horn. 
Florence  Davis. 


Charles  A.  Cramfton. 
A  true  bill. 


Chas.  G.  Stott,  Foreman. 


A  trae  copy.    Test: 

[seal.]  J.  B.  Young,  Clerk. 

By  B.  J.  Meigs,  Jr.,  Asst.  Clerk. 

(Endorsed:)  No.  21092.  United  States  m  Walter  P.  WiMns  and 
Joseph  Wilkms.     Violation  of  oleomargarine  law. 

Senator  Heitfeld.  I  move  that  the  hearing  be  considered  at  an  end. 

Mr.  Springer.  I  want  to  say  that  the  charge  brought  against  Mr. 
Wilkins  was  at  the  beginning  of  the  Spanish  war.  The  matter  was 
brought  before  President  McBanley,  and  Mr.  Wilkins  was  pardoned. 
If  he  had  been  guilty,  he  would  not  have  been  pardoned,  under  the 
r^ulations,  no  matter  what  the  intent  may  be,  if  a  party  is  discovered 
doing  certain  things  he  is  adjudged  guilty  of  fraud.  But  Mr.  Wilkins 
did  not  intend  to  commit  a  fraud,  and  that  is  what  the  President  found 
and  promptly  pardoned  him. 

Mr.  Knight.  I  dispute  that  fact 

Senator  Quarles.  I  move  that  we  do  not  follow  the  D.  A.  B. 

l^e  Chairman.  Mr.  Heitfeld  moves  that  the  hearings  be  now  closed. 

The  motion  was  agreed  to. 

Senator  Money.  That  means  that  the  cotton-seed-oil  men  will  not 
be  heard? 

The  Chairman.  We  heard  them  this  morning. 

Senator  Money.  Through  Mr.  Burleson  t 

The  Chairman.  Yes. 

Senator  Money.  I  understand. 

The  Chairman.  Mr.  Burleson  asked  for  a  week's  time.  The  testi- 
monv  of  the  cotton-seed-oil  representatives  was  taken  last  year,  and  it 
is  all  printed. 

Senator  Money.  I  want  to  say  that  I  could  not  attend  the  meeting 
earlier  to-day.  because  I  had  to  go  and  consult  my  oculist,  and  the 
other  days  I  nad  no  notice.  But  this  morning  I  would  like  to  have 
been  here. 

The  Chairman.  The  matter  will  be  printed,  and  we  will  have  a 
session  with  closed  doors,  of  course. 

Mr.  Springer.  I  hope  you  will  not  forg^et  the  invitation  extended 
by  Mr.  Wilkins  through  me  for  the  committee  to  visit  the  factory  at 
liangdon. 

Thereupon  (at  12.10  o'dock  p.  m.)  the  committee  adjourned. 
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being  other  than  manufacturers  making  sales  in  conformity  with  law 
of  oleomargarine,  of  their  own  production  at  the  place  where  the  same 
is  manufactured) — should  be  made  in  original  stamped  packages;  that 
is  to  say,  in  the  original  packages  of  the  manufacturer  duly  marked, 
stamped,  and  branded,  as  aforesaid;  and  that  in  and  by  said  act  it  was 
made  unlawful  for  any  person  to  knowingly  sell,  or  offer  for  sale,  or 
to  deliver,  or  to  offer  to  aeliver,  oleomargarine  in  quantities  exceeding 
ten  pounds  at  a  time  in  any  other  manner  than  in  such  original  pack- 
ages of  the  manufacturer  duly  marked,  stamped,  and  branded  as 
aforesaid. 

And  the  grand  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present:  That  pursuant  to  the  authority  conferred  upon  him  by  said 
act,  the  said  Commissioner  of  Internal  Kevenue,  with  the  approval  of 
the  said  Secretary  of  the  Treasury,  did,  on  the  eighteenth  day  of  June, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety -five, 
prescribe  certain  regulations,  in  substance  and  to  the  effect^  among 
other  things,  that  the  firkins,  tubs,  or  other  wooden  packages,  iri  which 
manufacturers  of  oleomargarine  were  required  by  said  act  to  pack  the 
oleomargarine  manufactured  by  them,  such  manufacturers  should  have 
stenciled  or  branded  upon  them,  such  packages,  before  their  removal 
from  the  manufactory,  the  word  ''Oleomargarine,"  the  number  of  the 
manufactory,  the  number  of  the  district,  tne  name  of  the  State,  and 
the  gross  weight,  tare,  and  taxable  weight;  and  that  the  said  word 
"Oleomargarine,"  so  required  to  be  stenciled  or  branded  upon  such 
packages,  should  be  in  letters  not  less  than  three-quarters  of  an  inch  in 
le north,  and  that  all  other  letters  and  figures  so  required  to  be  stenciled 
ana  branded  on  such  packages  should  be  not  less  than  one-half  of 
one  inch  in  length;  meaning  thereby,  and  intending  by  the  words  and 
figures  to  be  so  stenciled  or  branded  upon  such  packages,  to  indicate 
the  nature  of  the  contents  of  such  packages,  the  number  by  which  the 
manufactory  is  known,  where  such  contents  were  made,  the  collection 
district  in  which  such  manufactory  is  located,  the  State  in  which  such 
manufactory  is  located,  and  the  gross  weight,  tare,  and  taxable  weight 
of  such  packages  and  the  contents  thereof;  all  and  singular  of  which 
the  premises  and  several  premises  aforesaid,  a  certain  Walter  P.  Wilkins 
and  a  certain  Joseph  Wilkins,  at  the  time  of  the  commission  by  them 
of  the  offence  hereinafter  mentioned,  well  knew. 

And  the  grand  jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present:  That  the  said  Walter  P.  Wilkins  and  the  said  Joseph 
Wilkins,  both  late  of  the  District  aforesaid,  did,  on  the  thirtieth  day 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-six,  and  at  the  District  aforesaid,  knowingly  and  wilfully  sell 
and  aeliver  to  a  certain  Andrew  J.  Kenney  twenty  pounds  of  oleomar- 
garine as  and  for  butter  in  a  certain  paper  package,  upon  which  said 
last-mentioned  package,  so  containing  oleomargarine  and  so  delivered 
as  aforesaid,  there  had  not  been  stenciled  or  branded  the  word  **  Oleo- 
margarine" and  the  letters  and  figures  in  such  case  required  by  said 
regulations,  as  aforesaid,  to  indicate  the  nature  of  the  contents  of  such 
last-mentioned  package,  the  number  of  the  manufactory  where  the 
contents  of  such  last-mentioned  package  were  made,  the  collection  dis- 
trict in  which  such  last-mentioned  manufactory  was  located,  the  State 
in  which  such  last-mentioned  manufactory  was  located,  and  the  gross 
weighty  tare,  and  taxable  weight  of  such  last-mentioned  package  and 
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provided,  and  against  the  peace  and  Goyernment  of  the  said  United 
States. 

Arthur  A.  Birnby, 
Attorney  of  the  United  States 
m  and  far  the  DiePrict  of  (Mumbia. 

Witnesses: 

William  H.  Mehzler, 
Arthur  G,  Van  Horn, 
Florence  Davis, 
Charles  A.  Cramfton, 


A  true  bill. 


CShas.  G.  Stott,  Foremam,. 


A  true  copy.    Test: 

[seal.]  J.  R.  Young,  Clerk. 

By  R.  J.  Meigs,  Amt.  Clerk. 

(Indorsed.)    United  States  v.  Walter  P.  WUkins  and  Joseph  WU- 
kins,  No.  21090.    Violation  of  oleomargarine  law. 


C. 

indictment. 

[FOed  In  open  court  January  4, 1897;  J.  R.  Toong,  derk.] 

IN   THB    supreme    00X7RT  OF  THE  DISTRICT  OF  COLUMBIA,   HOLDING  A 

CRIMINAL  TERM. 

OcroBEB  Tkbm,  A.  D.  1896. 

District  of  Cokmibia^  es. 

The  grand  jurors  of  the  United  States  of  America,  in  and  for  the 
District  of  C!olumbia  aforesaid,  upon  their  oath  do  present: 

That  by  the  act  of  Congress  approved  on  the  second  dav  of  August 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-six, 
entitled  "An  act  defining  butter,  also  imposing  a  tax  upon  and  regu- 
lating the  manufacture,  sale,  importation,  and  exportation  of  oleomar- 
garine," it  was  provided,  among  other  things,  tnat  all  oleomargarine 
should  be  packeid  by  the  manufacturer  thereof  in  firkins,  tubs,  or 
other  woooen  packages  not  before  used  for  that  purpose,  each  con- 
taining not  less  than  ten  pounds,  and  marked,  stamped,  and  branded 
as  the  C!ommissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe,  and  that  by  said  act  it  was 
further  provided  that  all  sales  of  oleomargarine  made  by  the  manufac- 
turers thereof  and  all  sales  of  oleomargarine  made  by  wholesale  deal- 
ers therein — that  is  to  sajr,  by  persons  selling  or  offering  for  sale 
oleomargarine  in  the  original  manufacturers'  packages  (such  persons 

S.  Doc. 
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being  other  than  manufacturers  making  sales  in  conformity  with  law 
of  oleomargarine,  of  their  own  production  at  the  place  where  the  same 
is  manufactured),  should  be  made  in  original  stamped  packages,  that 
is  to  say,  in  the  original  packages  of  the  manufacturer  duly  marked, 
stamped,  and  branded,  as  aforesaid;  and  that  in  and  by  said  act  it  was 
made  unlawful  for  any  person  to  knowingly  sell,  or  offer  for  sale,  or 
to  deliver,  or  to  offer  to  deliver  oleomargarine  in  quantities  exceeding' 
ten  pounds  at  a  time  in  any  other  manner  than  in  such  original  packages 
of  the  manufacturer  duly  marked,  stamped,  and  branded  as  aforesaid. 

And  the  grand  jurors  aforesaid,  upon  their  oath  aforevsaid,  do  fur- 
ther present:  That  pursuant  to  the  authority  conferred  upon  him  by- 
said  act  the  said  Commissioner  of  Internal  Revenue,  with  tne  approval 
of  the  said  Secretarj^  of  the  Treasury,  did,  on  che  eighteenth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
five,  prescribe  certain  regulations,  in  substance  and  to  the  effect,  among 
other  things,  that  the  firkins,  tubs,  or  other  wooden  packages  in  which 
manufacturers  of  oleomargarine  were  required  b}'  said  act  to  pack  the 
oleomargarine  manufactured  by  them,  such  manufacturers  should 
have  stenciled  or  branded  upon  them,  such  packages,  before  their 
removal  from  the  factory,  the  word  ^'Oleomargarine,"  the  number  of 
the  manufactory,  the  number  of  the  district,  the  name  of  the  State, 
and  the  gross  weight,  tare,  and  taxable  weight;  and  that  the  said  word 
''Oleomargarine,^  so  required  to  be  stenciled  or  branded  upon  such 
packages,  should  be  in  letters  not  less  than  three  quarters  of  an  inch 
m  length,  and  that  all  other  letters  and  figures  so  required  to  be  sten- 
ciled and  branded  on  such  packages  should  not  be  less  than  one-half 
of  one  inch  in  length;  meaning  thereby  and  intending  by  the  words 
and  figures  to  be  so  stenciled  or  branded  upon  such  packages  to  indi- 
cate the  nature  of  the  contents  of  such  packages,  the  number  by  which 
the  manufactory  is  known,  where  such  contents  were  made,  the  collec- 
tion district  in  which  such  manufactory  is  located,  the  State  in  which 
such  manufactory  is  located,  and  the  gross  weight,  tare,  and  taxable 
weight,  of  such  packages  and  the  contents  thereof;  all  and  singular  of 
which  the  premises  and  several  premises  aforesaid,  a  certain  Walter 
P.  Wilkins  and  a  certain  Joseph  Wilkins,  at  the  time  of  the  commis- 
sion bv  them  of  the  offence  hereinafter  mentioned,  well  knew. 

And  the  grand  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 

K resent:  That  the  said  Walter  P.  Wilkitis  and  the  said  Joseph  Wilkins, 
oth  of  the  District  aforesaid,  did,  on  the  sixteenth  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety -six,  and 
at  the  District  aforesaid,  knowingly  and  wilfully  sell  and  deliver  to  a 
certain  William  H.  Meitzler  twelve  pounds  of  oleomargarine  as  and 
for  butter,  in  a  ceiiain  paper  package,  upon  which  said  last-mentioned 
package,  so  containing  oleomargarine  and  so  delivered  as  aforesaid, 
there  nad  not  been  stenciled  or  branded  the  word  '"Oleomargarine" 
and  the  letters  and  figures  in  such  case  required  by  said  regulations, 
as  aforesaid,  to  indicate  the  nature  of  the  contents  of  such  last-men- 
tioned package,  the  number  of  the  manufactory  where  the  contents  of 
such  last-mentioned  package  were  made,  the  collection  district  in 
which  such  la,st-mentioned  manufactory  was  located,  the  State  in  which . 
such  last-mentioned  manufactory  was  located,  and  the  gross  weight, 
tare,  and  taxable  weight  of  such  last-mentioned  package,  and  the  con- 
tents thereof;  against  the  form  of  the  statute  in  such  case  made  and 
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the  statute  in  such  case  made  and  provided,  and  against  the  peace  and 
Government  of  the  said  United  States. 

Arthur  A.  Birney, 

Attorney  of  the  United  States 
in  and  for  the  Dutrict  of  Columhia. 

AVitnesses: 

Richard  E.  Miles, 
Arthur  G.  Van  Horn, 
Augustus  C.  Tayxor. 

A  true  bill: 

Chas.  G.  Stott,  Fm'enian. 

A  true  copy.     Test: 

[seal.]  J.  R.  Young,  Clerk, 

By  R.  J.  Meigs,  AssL  Clerk. 

(Indorsed:)  No.  21091.     United  States  vs.  Walter  P.  Wilkins  and 
Joseph  Wilkins.     Violation  of  oleomargarine  law. 


B. 

indictment. 

[Filed  in  open  court  Jan.  4, 1897;  J.  R.  Young,  clerk.] 

IN  THE    SUPREME    COURT    OF    THE    DISTRICT    OF    COLUMBIA,    HOLDING 

A   CRIMINAL   TERM. 

October  Term,  A.  D.  18%. 

Disti'ict  of  Columbia^  ss: 

The  grand  jurors  of  the  United  States  of  America  in  and  for  the 
District  of  Columbia  aforesaid  upon  their  oath  do  present: 

That  by  the  act  of  Congress  approved  on  the  second  day  of  August, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-six, 
entitled  '^  An  act  defining  butter,  also  imposing  a  tax  upon  and  regu- 
lating the  manufacture,  sale,  impoitation  and  exportation  of  oleomar- 
garine," it  was  provided,  among  other  things,  that  all  oleomargarine 
should  be  packed  by  the  manufacturer  thereof  in  firkins,  tubs,  or 
other  wooden  packages  not  before  used  for  that  purpose,  each  con- 
taining not  less  than  ten  pounds,  and  marked,  stamped,  and  branded 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe,  and  that  by  said  act  it  was 
further  provided  that  all  sales  of  oleomargarine  made  by  the  manu- 
facturers thereof,  and  all  sales  of  oleomargarine  made  by  wholesale 
dealers  therein,  that  is  to  say,  by  persons  selling  or  offering  for  sale 
oleomargarine  in  the  ori^nal  manufacturers'  packages  (such  persons 
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other  than  manufacturei*s  making  sales  in  eoRformity  with  law  of 
oleomargarine,  of  their  own  production  at  the  place  wiiere  the  same 
is  manufactured),  should  be  made  in  original  stamped  packages,  that 
is  to  say,  in  the  original  packages  of  the  manufacturer  duly  marked, 
stamped^  and  branded,  as  aforesaid;  and  that  in  and  by  said  act  it  was 
made  unlawful  for  any  person  to  knowing'ly  sell,  or  oflfer  for  sale,  or  to 
deliv^er,  or  to  offer  to  deliver  oleomargarme  in  quantities  exceeding  ten 
pounds  at  a  time  in  any  other  nmmier  than  in  such  original  packages 
of  the  jnanufactureY-  duly  marked,  stamped;,  and  branded  as  aforesaid. 

And  the  grand  jurors  aforesaid,  upon  their  oatk  aforesaid,  do  fur- 
ther present:  That  pursuant  to  the  authority  conferred  iipoa  him  by 
said  act  the  said  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  said  Secretary  of  the  Treasury,  did,  on  the  eighteenth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
five,  prescribe  certain  regulations,  in  substance  and  to  the  effect,  among 
other  things,  that  the  firkins,  tubs,  or  other  wooden  packages  in  which 
manufacturers  of  oleomargarine  were  required  by  said  act  to  pack  the 
oleomargarine  manufactured  by  them,  such  manufacturers  should  have 
stenciled  or  branded  upon  them,  such  packages,  before  their  removal 
from  the  manufactory,  the  word  ^^Oleomargarine,"  the  number  of  the 
manufactory,  the  number  of  the  district,  the  name  of  the  State,  and 
the  gross  weight,  tare,  and  taxable  weight;  and  that  the  said  word 
*' Oleomargarine"  so  required  to  be  stenciled  or  branded  upon  such 
packages  should  be  in  letters  not  less  than  three-quailers  of  an  inch 
m  length,  and  that  all  other  letters  and  figures  so  required  to  be 
stenciled  and  branded  on  such  packages  should  be  not  less  than  one- 
half  of  one  inch  in  length;  meaning  thereby  and  intending  by  the  words 
and  figures  to  be  so  stenciled  or  branded  upon  such  packages  to  indi- 
cate tne  nature  of  the  contents  of  such  packages,  the  number  by  which 
the  manufactory  is  known,  where  such  contents  were  made,  the  collec- 
tion district  in  which  such  manufactory  is  located,  the  State  in  which 
such  manufactory  is  located,  and  the  gross  weight,  tare,  and  taxable 
weight  of  such  packages  and  the  contents  thereof;  all  and  singular  of 
which  the  premises  and  several  premises  aforesaid,  a  certain  W  alter  P. 
Wilkins  and  a  certain  Joseph  Wilkins,  at  the  time  of  the  commission 
by  them  of  the  offence  hereinafter  mentioned,  well  knew. 

And  the  grand  jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present:  That  the  said  Walter  P.  Wilkins  and  the  said  Joseph 
Wilkins,  both  late  of  the  District  aforesaid,  did,  on  the  twenty-first 
day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninetv-five,  and  at  the  District  aforesaid,  knowingly  and  wil- 
fulh^  sell  and  deliver  to  a  certain  Richard  E.  Miles  sixty  pounds  of 
oleomargarine  as  and  for  butter,  in  a  certain  wooden  package,  called 
a  tub,  upon  which  said  last-mentioned  package,  so  containing  oleomar- 

farine,  and  so  delivered  as  aforesaid  there  had  been  stenciled  or 
randed  the  word  ^* Oleomargarine."  and  the  lettei*s  and  figures  in 
such  case  required  by  said  regulations,  as  aforesaid,  to  indicate  the 
nature  of  the  contents  of  such  last-mentioned  package,  the  number  of 
the  manufactory  where  the  contents  of  such  last-mentioned  package 
were  made,  the  collection  district  in  which  such  last-mentionea  manu- 
factory^ was  located,  the  State  in  which  such  last-mentioned  manufac- 
tory was  located,  and  the  gross  weight,  tare,  and  taxable  weight  of  such 
last-mentioned  package  and  the  contents  thereof;  against  the  form  of 
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Senator  Money.  But  it  is  not  very  likely  that  they  were. 

Senator  Dolliver.  I  do  not  think  it  is  our  province  to  consider 
whether  Mr.  Wilkins  is  innocent  or  guilty  of  this  offense. 

Senator  Money.  They  are  brought  in  here  to  prove  that  it  is  a 
fraud.  It  is  very  material.  We  find  that  it  is  not  worth  a  hill  of 
beans.  1  can  have  a  man  indicted  for  anything  if  I  can  find  a  grand 
jury  that  will  do  it.     But  that  does  not  prove  that  he  is  guilty. 

Mr.  Springer.  The  district  attorney  having  investigated  this  mat- 
ter some  years  ago  himself  dismissed  the  iudictments,  finding  that 
there  was  nothing  in  them  upon  which  to  go  to  trial. 

The  Chairman.  It  is  the  opinion  of  the  committee  that  that  matter 
be  not  printed. 

Senator  Money.  I  prefer  that  it  be  printed.  I  want  all  this  matter 
put  in. 

The  Chairman.  We  will  consider  that  later. 

Senator  Money.  It  is  well  enough  for  Mr.  Knight  to  make  a  charge 
of  that  kind  in  his  testimony,  speech,  or  argument,  but  to  prove  it  is 
something  else.  It  is  a  very  important  thing  when  a  man  gets  up 
here  and  makes  a  statement  that  is  not  worth  a  cent — not  worth  a 
straw.  It  is  like  Mr.  Knieht's  other  statements.  He  makes  state- 
ments, and  nobodv  undertakes  to  investigate  them. 

Mr.  Knight,  flere  are  the  certified  copies  of  the  indictments. 

The  indictments  are  as  follows: 


INDICTMENT. 

[Filed  in  open  court  January  4, 1897;  J.  R.  Young,  clerk.] 

IN  THE   SUPREME  COURT    OF    THE    DISTRICT  OF  COLUMBIA,    HOLDING   A 

CRIMINAL  TERM. 

October  Term,  A.  D,  1896. 

District  of  Columbia^  ss: 

The  grand  jurors  of  the  United  States  of  America,  in  and  for  the 
District  of  Columbia  aforesaid,  upon  their  oath  do  present: 

That  by  the  act  of  Congress  approved  on  the  second  day  of  August, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-six, 
entitled  '^  An  act  defining  butter,  also  imposing  a  tax  upon  and  regu- 
lating the  manufacture,  sale,  importation,  and  exportation  of  oleomar- 
garine," it  was  provided,  among  other  things,  that  all  oleomargarine 
should  be  jmcked  by  the  manufacturer  thereof  in  firkins,  tubs,  or  other 
wooden,  packages  not  before  used  for  that  purpose,  each  containing 
not  less  than  ten  pounds,  and  marked,  stamped,  and  branded  as  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasurv,  shall  prescribe,  and  that  by  said  act  it  was  further 
provided  that  all  sales  of  oleomargarine  made  by  the  manufacturers 
thereof  and  all  sales  of  oleomargarine  made  by  wholesale  dealers 
therein,  that  is  to  say,  b}'  persons  selling  or  offering  for  sale  oleomar- 
garine in  the  original  manufacturers'  packages  (such  persons  being 
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told,  that  there  was  no  basis  of  taxation  which  had  been  agreed  upon 
•  between  the  United  States  and  Cuba;  that  it  was  at  the  time  the  war 
was  on  and  that  there  was  no  objection  to  his  doing  that.  Hence  he 
was  removing  those  stamps.  But  he  was  indicted  and  tried  and  sen- 
tenced, and  shortly  thereafter  he  was  pardoned  by  the  President  of  the 
United  States." 

Now,  the  president  of  the  Standard  Butterine  Company,  of  this 
city,  is  not  only  under  indictment  in  this  District  for  f mud,  but  under 
indictment  for  three  charges  for  acts  done  at  different  times.  I  hold 
in  my  hand  certified  copies  of  the  indictments  of  the  Federal  grand 
jury  of  this  District,  returned  in  1897  against  Walter  P.  Wilkins  and 
Joseph  Wilkins,  which  charged  that — 

"  The  said  Walter  P.  Wilkins  and  the  said  Joseph  Wilkins,  both 
late  of  the  District  aforesaid,  did,  on  the  twenty-first  day  of  Septem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
five,  and  at  the  District  aforesaid,  knowingly  and  wilfully  sell  and 
deliver  to  a  certain  Richard  E.  Miles  sixty  pounds  of  oleomargarine 
as  and  for  butter,  in  a  certain  wooden  package  called  a  tub,  upon 
which  said  last-mentioned  package,  so  containing  oleomargarine  and 
so  delivered,  as  aforesaid,  tnere  had  not  been  stenciled  or  branded  the 
word  "  Oleomargarine*"  and  the  letters  and  figures  in  such  case  required 
by  said  regulations,  as  aforesaid,  to  indicate  the  nature  of  the  contents 
of  such  last-mentioned  package,  the  number  of  the  manufactory  where 
the  contents  of  such  last-mentioned  package  were  made,"  etc. 

This  indictment  was  handed  down  in  1897,  charging  the  sale  of  oleo- 
margarine as  butter  in  a  wholesale  way  to  this  Richard  E.  Miles.  And 
on  tne  same  day  the  grand  jury  handed  down  another  indictment 
against  this  same  Wilkins  for  selhng  to  William  H.  Meitzler  12  pounds 
oi  oleomar^rine,  the  charge  being  the  same.  On  January  4,  1897, 
another  indictment  was  found  against  this  man  Wilkins  for  selling  and 
delivery  to  one  Andrew  J.  Kenney  20  pounds  of  oleomargarine  for 
butter. 

Senator  Money.  What  became  of  those  indictments? 

Mr.  Knight.  They  are  still  pending.  That  is  one  of  the  great  diffi- 
culties— getting  them  tried. 

Senator  Money.  That  is  a  long  time — five  years. 

Mr.  Knight.  Yes. 

Senator  Money.  They  are  not  pending;  they  disappeared  with  that 
grand  jury.  You  are  wrong  if  you  think  an  indictment  can  continue 
tnrough  successive  sessions  of  the  court. 

Mr.  Springer.  In  1897  there  was  no.  such  establishment.  Mr. 
Wilkins  was  not  a  manufacturer  at  that  time.  This  factory  has  been 
in  existence  onlv  about  three  months.  W^e  had  no  such  institution  at 
that  time.  If  this  matter  is  to  be  taken  up,  I  will  bring  Mr.  Wilkins 
in  here  to  be  heard  with  some  other  disinterested  parties. 

Senator  Dolliver.  It  strikes  me  that  this  is  utterly  immaterial. 

Mr.  Springer.  If  you  are  going  to  take  up  this  matter,  Mr.  Wilkins 
should  be  heard.     But  I  think  it  is  utterlj'  immaterial. 

Senator  Money.  It  is  not  utterly  immaterial.  Here  are  indictments 
that  have  been  found  pending  for  five  years.  There  should  have  been 
something  done  with  them.  Everv  grand  jury  brings  in  its  own 
indictments,  and  they  are  quashed  if  not  tried. 

Senator  Dolliv^.  They  can  be  continued. 
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Senator  Money.  What  do  they  use? 

Mr.  Knight.  Lard  and  tallow.  I  read  from  page  10  of  the  same, 
bulletin: 

"To  make  a  high-grade  oleomargarine  it  is  absolutely  essential  that 
all  its  constituent  oils  respond  fully  to  the  neutralizing  treatment  by 
which  their  characteristic  odors  and  flavors  are  removed,  so  that  they 
will  take  on  the  flavor  of  butter  from  the  aromatic  principles  of  the 
milk  or  cream  with  which  they  are  churned.  Cotton-seed  oil,  when 
forming  any  considerable  proportion  of  oleomargarine,  betrays  its 
presence,  and  those  manufacturers  making  a  specialty  of  high-class 
table  products  have  discontinued  its  use  altogether.'*' 

There  is  other  matter  in  there  relating  to  the  manufacture  of  oleo- 
margarine, but  I  think  that  is  about  as  near  as  it  is  possible  for  us  to 
get  to  it.  As  I  told  you  before,  it  is  impossible  for  us  to  get  any- 
thing— the  doors  of  their  establishments  are  closed  against  us. 

Senator  Dolliver.  Have  you  an j  doubt  of  the  facts  set  forth  in  that 
bulletin  ? 

Mr.  Knight.  No.     I  believe  them  all,  so  far  acs  I  can  see. 

Senator  Doluver.  Have  you  examined  this  Senate  Document  168? 

Mr.  Knight.  I  have  not.  That  is  a  late  document  which  I  have  not 
looked  through  yet. 

There  is  one  other  point  in  connection  with  this  agitation  that  I 
approach  with  considerable  hesitanc3%  for  the  reason  that  I  do  not  like 
to  come  before  the  committee  making  any  charges  of  any  kind.  But 
it  has  been  repeatedly  contended  on  the  floor  of  the  House,  before  your 
committee  this  morning,  and  also  before  the  Agricultural  Committee 
of  the  House,  that  it  was  only  the  retail  dealers  who  were  interested  in 
this  fraud  and  that  it  would  be  the  manufacturers  who  would  suffer 
frpm  the  passage  of  this  bill — that  they  were  absolutely  innocent  of 
any  wrong  intent. 

In  that  connection  I  want  to  call  your  attention  to  a  little  incident 
which  occurred  in  the  House  Committee  on  Agriculture,  and  which 
will  give  you  a  little  bit  of  idea  of  the  character — I  might  say,  possibly, 
the  extremes  to  which  these  people  are  driven  to  protect  themselves — 
to  keep  themselves  from  getting  in  a  hole.  That  is  about  the  best 
way  to  put  it,  I  guess.  The  question  was  asked  by  Mr.  Smith  of  Mr. 
Powell,  who  represented  the  only  oleomargarine  concern  that  appeared 
before  the  House  committee  at  this  session — 

''Mr.  Smith.  Are  you  a  member  of  the  company  manufacturing 
butterine  i 

''Mr.  Powell.  I  am  an  interested  party. 

"Mr.  Smith.   Who  is  the  president? 

''Mr.  Powell.  Walter  P.  W^ilkins  is  the  president  of  the  Standard 
Butterine  Companv. 

''Mr.  Smith.  There  has  been  a  rumor  around  here  that  he  is  under 
indictment  for  some  violation  of  the  laws. 

"Mr.  Powell.  He  is  not;  no,  sir. 

"Mr.  Smith.  Was  it  his  brother? 

"Mr.  Powell.  A  brother  of  his  was  indicted;  ves,  sir. 

"Mr.  Smith.  For  taking  off  the  stamps  from  oleomargarine^ 

''Mr.  Powell.  If  you  will  permit  me,  1  would  like  to  explain  that. 
I  understand  that  Mr.  George  S.  Wilkins  was  on  one  occasion  removing 
stamps  on  butterine  to  be  snipped  to  Cuba,  he  being  advised,  as  1  am 
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of  this  condition  of  affairs,  for  the  reason  that  we  have  not  access  to 
the  oleo-oil  factories.  We  can  not  go  into  the  market  and-get  it.  We 
have  tried  in  Chicago  and  we  can  not  get  it  there.  It  is  impossible 
for  us  to  get  anything  in  connection  with  the  oleomargarine  business. 
Thev  purpose  keeping  it  to  themselves.  They  do  not  care  to  give 
anyboay  tne  opportunity  to  get  it. 

Senator  Hansbrough.  I  call  attention  to  this  statement  in  the  Census 
bulletin  of  Februarv  13,  1902. 

''Oleomargarine  is,  however,  frequently  manufactured  in  connec- 
tion with  slaughtering  and  meat  packing,  and  in  such  cases  it  is  diffi- 
cult to  obtain  data  which  relate  exclusively  to  its  production." 

Mr.  Knight.  That  has  been  our  experience.  And  I  want  to  call 
attention  to  the  census  report  published  in  Census  Bulletin  No.  188,  and 
entitled  the  '*  Manufacture  of  oleomargarine,"  by  John  H.  Garber, 
expert  special  agent. 

^'With  the  beef  fats  the  character  of  the  animal  from  which  they" 
are  taken  is  the  most  potent  factor  in  the  selection.  Some  manufac- 
turers work  into  their  highest  grade  of  oleo  oil  practicallv  all  the  fat 
taken  from  a  good  steer,  and  make  one  or  two  lower  gi"a(fes  from  the 
fat  of  cows  and  'canners.'  Other  manufacturers  make  their  highest 
grade  from  the  caul  and  other  selected  fats  of  the  best  beeves,  using 
certain  intestinal  and  other  lower  forms,  together  with  that  taken 
from  poorer  animals,  in  making  from  one  to  three  lower  grades.  As 
previously  indicated,  the  manufacture  of  oleo  oil  is  more  widely  dis- 
tributed than  that  of  neutral  lard,  and,  while  it  is  largely  confined  to 
the  big  packing  houses,  considerable  quantities  are  made  in  larg^e 
cities,  outside  the  centers  of  the  packing  industry,  from  fats  collected 
in  part  from  abattoirs  and  in  part  from  the  retail  butchers." 

That  is  the  assertion  which  I  made  here  last  winter,  an  assertion 
which  aroused  a  storm  on  the  part  of  the  opponents  of  this  bill  who 
wanted  it  stricken  out. 

I  want  further  to  read  from  page  14  of  the  same  bulletin : 

''While  there  is  substantial  uniformity  in  the  process  of  manufac- 
ture, there  is  a  great  diversity  in  the  grades  and  combinations  of 
material  used  and,  consequently,  in  the  character  of  the  finished  arti- 
cle. The  cheapest  grades  of  oleomargarine  found  on  the  market  are 
made  from  the  lowest  grades  of  oleo  oil  and  neutral  lard,  to  which  is 
added  the  limit  of  cotton-seed  oil,  and  the  whole  is  churned  with 
skimmed  milk  or  buttermilk,  salted  with  common  salt,  and  colored 
with  the  cheaper  gmdes  of  coloring  matter.  These  low-grade  oils 
may  be  manufactured  from  'scrap'  fat  and  made  firm  by  the  addition 
of  more  stearin  or  other  similar  substances,  so  that  a  greater  propor- 
tion of  cotton -seed  oil  can"  be  added  to  the  combination.  Sometimes 
glycerin  is  added  to  give  the  product  a  gloss v  appearance  and  sugar 
or  glucose  to  sweeten  or  give  texture.  The  highest  grades  are  made 
from  pure  oleo  oil  and  neutral  lard  of  best  quality,  churned  with  whole 
milk,  cream,  or  creamery  butter,  salted  with  Ashland  salt" — 

It  is  ''Ashland"  here;  it  should  be  "Ashton"— 
'a   nd  colored  with  annotto  or  other  coloring  matter." 

Now,  there  is  still  another  allusion  over  here  to  the  use  of  cotton- 
seed oil  in  the  manufacture  of  oleomargarine.  And  I  want  to  say  that 
the  higher  grades  of  oleomargarine  contain  no  cotton-seed  oil  what- 
ever. They  do  not  use  a  pound  of  it  from  year  to  year;  and  in  expla- 
nation of  the  reason  why  tne  cotton-seed  oil  is  not  used  in  the  higner 
grade 
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and  Territories  of  the  United  States  for  the  months  of  July,  August, 
and  September,  1901: 


States  and  Territories. 

July. 

1 
August,    j  September. 

1 

Alabama •. 

PauncU. 

28,154 

.     960 

3,822 

30,839 

2,855 

120,218 

20.940 

10,050 

61,968 

21,027 

33,205 

20,000 

260 

1,680,044 

407,884 

4,706 

Pounds.    .    Pounds. 
35,054            2U.d08 

Alaska 

Arizona 

7,2i8 

86,354 

7,404 

232,691 

18.700 

19,771 

75.905 

38,206 

65,899 

20,000 

3,212 

1,966,236 

485.830 

16,104 

6,715 

147. 779 

13,723 

Arkanaas 

35,161 

California 

1,042 

Oolofado 

242,320 

Connecticut 

32,030 

Delaware 

13, 410 

District  of  Columbia 

63,147 

Florida 

42,655 

Oeorvia 

69,619 

Hawaii 

Idaho 

4,214 

Illinois 

1,912,846 

696,722 

Indian  Territory 

17,372 

Iowa ..                      

6,827 
199  inn 

Kanjuui       

88,759 

163,590 

79.560 

20,760 

136.773 

214,648 

168,047 

20.888 

8,176 

801,326 

32.182 

25,847 

Kentucky 

197,687  1          186; 6i5 
101.672  1          117  632 

Louisiana 

Maine 

43,928              37.820 

Maryland 

181,647            171,402 
261,205            230,769 
257,715            27«  MO 

Maasachuaetts 

Michi^n 

Minnesota 

35,836 
25,577 
884,387 
44,876 
82,796 

20,976 

Miadwippl 

18,616 

879,079 

48,225 

89,576 

820 

MiSluH:.:::;:;::::;:;::::::;;::::::::::::::::::::: ;:::::::::::;: 

Montana 

Nebraska 

Nevada 

New     HarnRhire    ......    r rr, , r,rr 

27,770 

808.396 

5.526 

10,896 

10,483 

14,500 
960.143 
11, 179 
16,342 
21,266 

33,760 

New  Jersev 

838,864 

New  Mexico 

42,304 

New  York 

14,736 
12,290 

North  Carolina 

North  Dakota 

40 

Ohio 

811,917 
21,461 

1,100,141 

40.989 

600 

701,631 

540 

.  314.785 

35,585 

1,554 

62,973 

102,223 

1,100 

582 

160,419 

3,800 

170,713 

79,436 

4.946 

1,180,864 
32.507 

Oklahoma  Territory 

Oregon '. 

870 

Pennsylvania 

628,562 

800 

284.981 

13,705 

1,100 

40,253 

42,445 

200 

370 

144,643 

1,500 

159.400 

61.697 

1,346 

830,478 
540 

POrto  Rico 

Rhode  Island  ...: 

810,612 
21,983 

South  Carolina 

8outh  Dakota 

2,460 

Tennespee 

69,758 

Texas 

178,039 

Uuh .      .. 

Vermont 

1,077 

Vlr^nia 

140,864 

Washini^on 

6,100 

Westt  Yir^nia 

268,894 

Wiseonrfn 

147, 292 

Wvoming 

5.993 

Total 

6,675,314 

8,593,700 

8, 967, 619 

Mr.  Knight.  I  do  not  know,  Mr.  Chairman,  whether  I  have  any- 
thing particular  to  say.  I  would  like  to  enlighten  j'ou  a  little  bit  on 
two  or  three  things  in  connection  with  these  matters  about  which  there 
has  been  a  dispute  in  the  various  committees. 

I  am  not  one  who  believes  that  oleomargarine  is  to  be  what  its  manu- 
facture I's  claim  it  to  be,  an  article  made  from  the  delicious  caul  fat  of 
the  steer,  a  little  leaf  lard,  and  cotton-seed  oil;  and  I  am  of  the  opinion 
that  oleomargarine  can  be  made  from  any  kind  of  fat,  I  do  not  care 
whether  it  is  norse  fat,  beef  fat,  or  mutton  fat,  or  any  other  kind  of  fat. 

While  we  have  expressed  that  belief,  we  have  failed  to  find  any 
possible  way  of  getting  the  amount  of  oleo  oil  out  of  Government 
inspected  carcasses  that  they  claim  only  goes  into  the  manufacture  of 
oleomargarine.     We  have  never  been  able  to  show  or  get  the  proof 
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seem  to  be  putting  this  yellow  article  on  the  market  in  a  way  which  the 
testimony  shows  is  very  elaborate. 

Mr.  Springer.  If  you  were  a  business  man  or  merchant  and  should 
see  the  inevitable  coming  a  month  or  two  ahead,  I  imagine  you  would 
try  to  get  in  out  of  the  weather.  ' 

Senator  Dolliver.  You  do  not  seem  to  catch  my  point.  They  seem 
to  be  using  their  best  energies  in  presenting  this  article  to  the  tirade 
through  the  medium  of  circulars,  which  have  been  exhibited  here,  and 
my  opmion  is  that  if  instead  of  stopping  to  wait  for  orders  and  divert- 
ing their  energies,  they  would  make  a  market  for  this  legitimate  article, 
it  would  be  better  tor  them. 

Mr.  Springer.  You  will  remember  that  when  the  tax  on  whisky  at 
$2  per  gallon  was  proposed,  what  a  tremendous  impetus  it  gave  the 
distilleries.  The  law  enabled  the  dealers  to  increase  the  value  of  their 
commodity  to  the  extent  of  the  tax  after  the  law  took  effect.  And  so 
it  is  with  this  trade.  I  presume  you  would  see  that  there  would  be  a 
large  increase  in  the  manufacture  up  to  the  time  the  law  took  effect; 
because  if  it  eoes  out  to  the  trade  without  the  2  cents  tax  they  will  be 
able  to  get  rid  of  it  at  a  profitable  price. 

I  was  goinff  to  sa^p'  that  the  effect  of  this  legislation,  it  Is  believed  by 
those  engaged  in  this  business,  would  be  to  destroy  their  industiy.  It 
may  not  do  so;  I  hope  it  will  not.  They  will  try  to  live  honestly  under 
the  uncolored  article  as  it  is  manufactured,  and,  if  they  can  do  so,  they 
may  create  a  sentiment  which  would  call  for  a  greater  demand  even 
than  now.  But  they  are  confronted  by  a  probability  which  was  sug- 
gested by  Mr.  Hoard  in  his  statement  in  the  House  committee,  to 
which  I  desire  to  call  the  attention  of  this  committee.  I  read  from 
page  32  of  the  House  committee  hearing: 

"  Mr.  Scott.  I  understand  that.  But  you  seem  to  fail  to  catch  the 
drift  of  my  question.  I  object  just  as  much  as  you  do  to  the  sale  of 
one  product  for  another  product.  I  was  simply  asking  whether  this 
bill  would  be  demanded  if,  after  its  passage,  just  as  much  oleomargarine 
would  be  manufactured  and  put  on  the  market  as  is  now  manufactured 
and  sold. 

''Mr.  Hoard.  In  that  case,  sir,  I  would  come  before  Congress  and 
demand  a  still  higher  tax." 

Mr.  Springer.  So  that  if  uncolored  oleomargarine  should  succeed 
in  getting  a  hold  on  the  country  and  be  received  with  such  favor  as  to 
call  for  a  larger  demand  than  there  is  now,  Governor  Hoard  will  be 
back  here  at  tne  next  session  of  (/ongress  demanding  that  you  tax  the 
uncolored  article  out  of  existence. 

So  the  question  resolves  itself  into  this,  whether  you  will  insist  on 
this  10-cent  tax  to  the  threatened  destruction  of  a  very  large  product. 
If  you  will  put  it  at  1  cent  a  pound,  and  put  it  under  the  provisions 
of  the  Wadswoi-th  substitute  or  the  filled-cheese  law,  you  will  have  no 
trouble  whatever  about  it.  The  fraud  would  be  brought  to  a  mini- 
mum. As  Secretary  Gage  testified  before  this  committee  a  3'ear  ago, 
the  provisions  of  the  Wadsworth  bill  will  reduce  the  fraud  in  oleo- 
margarine to  a  minimum.  That  was  his  testimony,  and  he  certainly 
ought  to  know,  and  I  believe  that  it  will,  as  the  filled-cheese  law  has 
demonstrated  that  it  will  in  that  case. 

I  thank  you,  gentlemen,  for  your  coui'teous  hearing. 

The  following  table  shows  the  number  of  pounds  of  oleomargarine 
shipped  and  sold  by  manufacturers  to  purchasers  in  the  several  States 
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Senator  Money.  I  think  the  whole  theory  of  the  bill  is  to  kill  the 
oleomargarine  manufacturer. 

Senator  Quarles.  Oh,  no;  it  is  not  that  at  all,  as  I  understand  it. 

Mr.  Springer.  I  was  going  to  suggest,  in  connection  with  the  let- 
ter produced  bv  the  Senator  from  Iowa  [Mr.  Dolliver],-that  it  will  be 
of  interest  to  the  trade  generally.  As  I  said  before,  the  question  as 
to  whether  they  can  succeed  in  maintaining  their  business  by  relying 
on  the  uncolored  article  only  is  one  that  is  purely  problematical  at 
this  time.  They  will  try  to  do  it  and  will  exert  their  best  efforts  to 
do  it,  and  endeavor  to  live,  but  they  all  believe  they  can  not  make  it 
pay  at  present.     Thev  may  in  the  future. 

Senator  Quarles.  It  was  tried  in  Wisconsin  with  exactly  the  same 
results  as  indicated  in  the  letter  which  has  been  read  by  Senator  Dol- 
liver.     One  dealer  sold  10,000  pounds  of  the  white  article. 

Mr.  Springer.  I  can  understand  how  that  can  be  done.  In  the  fac- 
tory here  there  is  made  an  article  which  is  used  exclusively  for  cooking 
¥urpose>s.  It  is  retailed  in  10-pound  buckets,  at  13  cents  a  pound, 
hat  is  not  intended  for  the  table,  but  is  for  cooking  purposes  only, 
and  takes  the  place  of  lard.  It  can  be  sold  at  about  the  same  price 
that  good  lard  can  be  purchased  for  at  retail.  That  product  might  be 
sold  uncolored  to  as  great  an  extent  as  it  is  sold  colored,  because  it  is 
used  for  cooking  purposes,  and  the  want  of  color  does  not  affect  the 
product  which  is  used  for  cooking  purposes. 

But  I  want  to  call  your  attention  to  this  fact,  that  these  people,  the 
manufacturers  of  oleomargarine,  are  engaged  in  manufacturing  a  food 
product.  They  receive  orders  from  the  trade,  and  it  is  their  business 
to  supply  the  orders  they  get.  They  have  not  received  any  orders  to 
amount  to  anything  for  uncolored  oleomargarine  up  to  this  time;  they 
do  not  know  whether  they  will  receive  any.  If  after  this  bill  is  passed 
they  get  no  orders  for  uncolored  oleomargarine  they  must  stop  manu- 
facturing until  they  get  orders  sufficiently  large  to  justify  them  in 
starting  up  again. 

Senator  Dolliver.  The  position  taken  by  Mr.  Tillinghast,  who  testi- 
fied before  the  House  committee,  w^as  that  the  uncolored  article  is  sold 
to  some  extent  already,  and  also  that  he  is  one  of  those  who  believes 
that  oleomargarine,  ha\nng  been  used  for  a  quarter  of  a  century  and 
more,  some  people  at  least  have  learned  that  it  is  a  wholesome  and 
cheap  article  and  will  continue  to  use  it.  The  manufacturers  in  Rhode 
Island,  surrounded  as  it  is  bj"  hostile  communities  on  all  sides,  seem  to 
indicate  that  the  removal  of  the  colored  article  would  so  greatly  extend 
their  opportunities  of  sale  as  to  practically  be  a  benefit. 

Mr.  Springer.  Mr.  Tillinghast  is  a  very  intelligent  gentleman.  He 
is  the  president  of  the  Vennont  Manufacturing  Company  in  Rhode 
Island.  It  is  called  the  Vermont  Manufacturing  Company  to  give  it  a 
respectable  name,  I  suppose,  although  it  is  located  at  Providence,  R.  I. 

The  Chairman.  He  is  trying  to  give  the  name  a  good  color  as  well 
as  the  product. 

Mr.  Springer.  Undoubtedly.  But  as  1  said  before — and  I  want  to 
call  your  attention  to  this — these  manufacturers  believe  that  they  will 
not  get  orders  enough  to  make  it  profitable  to  keep  up  their  large 
establishments,  and  if  they  do  not,  thev  must  either  stop  or  wait  for 
a  trade  for  which  they  have  no  orders  at  present. 

Senator  Dolliver.  Thej'  do  not  seem  to  be  waiting  for  it  now.    They 
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schedule  here,  given  in  the  hearing,  that  Mr.  Knight  has  not  put 
enough  of  that  oleo  oil  in  there.  It  contains  34  per  cent  of  the  neu- 
tml  lard  and  26  and  some  f I'action  of  the  oleo  oil.  You  have  put  in 
there  more  than  twice  as  much  lard  as  oleo  oil. 

Mr.  Knight.  These  bottles  were  perfectly  tilled  up.  In  that  case 
[referring  to  one  of  the  bottles]  look  at  the  amount  of  cotton-seed  oil 
which  has  been  put  in — which  is  the  yellow.  That  bottle  was  not  full. 
That  is  about  30  per  cent,  and  these  should  be  about  20  or  25,  and  in 
this  I  put  in  about  15  per  cent. 

Senator  Money.  How  do  the  best  New  York  hotels  take  the  color 
out  of  butter,  or  decolor  butter  which  is  naturally  yellow?  How  do 
they  get  the  natural  yellow  out  of  it? 

Mr.  Springer.  They  do  not  get  it  out.  Butter  made  this  season  of 
the  year  is  almost  white;  there  is  np  natural  color  in  the  butter  for 
the  reason  that  from  June  until  December  it  takes  all  the  shades  of 
yellow  that  are  known  to  science. 

Senator  Doixiver.  If  you  will  permit  me  at  this  point  I  would  like 
to  read  from  a  letter  received  from  the  food  commissioner  of  Michi- 
gan, Elliot  O.  Grosvenor.     He  says: 

"Our  fight  in  Michigan  has  at  least  demonstrated  one  thing,  and 
that  is  that  absolutely  uncolored  oleomargarine  can  be  sold  to  legiti- 
mate, honest  purchasers  about  as  readily  as  the  product  colored  in 
imitation  of  butter.  You  will  mark  that  I  said  the  'honest'  buj-er. 
In  Grand  Rapids,  this  State,  there  is  a  very  honorable  groceryman, 
B.  S.  Harris,  bv  name. 

"  Mr.  Harris  has  sold  oleomargarine  for  a  number  of  years  and,  when 
the  anticolor  law  went  into  effect  last  fall,  refused  to  receive  ship- 
ments of  the  colored  kind.  After  several  requests,  he  finally  secured 
some  uncolored,  a  sample  of  which  I  have,  and  which  I  can  assure  you  is 
as  white  as  snow,  almost;  at  any  rate,  it  has  no  visible  creamy  tint,  and 
an  analysis  shows  it  to  be  without  artificial  color.  Mr.  Harris  told  me 
the  other  day  that  he  practically  sold  as  much  of  the  uncolored  as  he 
formerly  sold  of  the  imitation  product,  which  shows  to  my  mind  that 
where  a  dealer  has  a  legitimate  ti'ade  for  oleomargarine  he  can  handle 
it  as  satisfactorilj^  uncolored  as  though  it  were  an  imitation  of  yellow 
butter.  It  should  also  be  borne  in  mmd  that  Mr.  Harris  does  business 
on  the  outskiits  of  the  city,  among,  I  should  imagine,  a  settlement  of 
what  might  be  teimed  'skilled  laborers,' employed  in  the  Grand  Rapids 
Furniture  Factory.  They  buy  this  product  for  their  own  tables,  and 
I  question  whether  Mr.  Harris  has  any  boarding-house  or  hotel  trade. 

*' Thinking  you  might  care  to  know  the  status  of  the  situation  in 
Michigan,  I  have  taken  the  opportunity'  to  drop  you  a  line. 
''Very  truly  yours, 

'^  Elliot  O.  Grosvener." 

Senator  Quarles.  The  suggestion  1  make  may  have  no  significance 
at  all,  but  it  has  occurred  to  me  that  every  effort  that  the  oleomar- 

?:arine  people  made  to  exalt  and  exaggerate  this  matter  of  color  was 
rom  gentlemen  who,  as  a  rule,  do  not  understand  the  purpose  of  the 
oleomargarine  people,  because,  to  answer  the  judge's  proposition  that 
they  would  come  back  again  if  they  were  making  a  pure  white  oleo- 
margarine, there  is  not  any  considerable  contingent  m  Congress  who 
would  ever  consent  to  putting  a  tax  on  white  oleomargarine.  The 
theory  of  the  bill  is 
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are  subjects  of  interstate  commerce.  This  comes  under  the  taxing 
power  for  the  purpose  of  taxing  these  products  as  Congress  may  see 
fit  to  tax  them. 

Senator  Quarles.  In  other  wordsj  Judge  Springer's  position  is  this: 
Any  man  who  is  advocating  this  legislation  as  legitimate  taxing  legis- 
lation can  support  the  process-butter  provision  with  Judge  Springer's 
amendment;  otherwise  he  could  not,  as  it  stands  now  in  the  bill,  and 
if  he  supjK>rts  this  measure  as  a  taxing  measure,  he  could  not  support 
the  process-butter  proposition  as  a  taxing  measure,  while  under  this 
amendment  he  can. 

Mr.  Springer.  I  voted  for  the  Hatch  bill  when  I  was  in  Congress. 

Senator  Doluver.  You  were  a  very  vigorous  defender  of  farmers 
at  that  time. 

Mr.  Springer.  Yes;  and  always  have  been. 

Senator  Soimons.  Is  your  suggestion  that  oleomargarine  as  well  as 
butter  shall  be  put  under  the  same  regulations  as  iillea  cheese? 

Mr.  Springer.  No;  oleomargarine  is  provided  for  in  this  bill,  and 
in  a  differeoi;  way  from  filled  cheese.  The  amount  of  tax  on  wholesale 
and  retail  dealers  is  fixed  by  law  in  regard  to  oleomargarine.  When 
my  attention  was  called  to  the  fiUed-cheese  law,  I  got  the  statute  and  I. 
went  over  the  subject  very  carefully  and  found  that  act  was  much  more 
applicable  to  renovated  butter  than  the  oleomargarine  law. 

senator  Ouarles.  It  is  perfectly  in  harmony  with  the  provisions 
regarding  oleomarrarine. 

Mr.  Springer.  Yes,  sir;  perfectlv  in  harmony  with  it. 

I  hope  this  oleomarmrine  bill  will  not  pass,  for  I  think  it  is  very 
bad  legislation  in  the  snape  it  is  in.  With  a  tax  of  10  cents  a  pound  on 
oleomargarine  it  is  a  repressive  measure  and  is  intended  to  wipe  out 
the  oleomargarine  industiT.  But  if  you  are  going  to  pass  it,  let  there 
be  some  go<m  in  it,  if  possible,  in  the  direction  of  protecting  pure  food 
in  this  country,  and  you  can  not  do  a  better  thing,  if  you  do  not  do 
anything  else  on  the  subject  of  pure  food,  than  to  take  the  whole  of 
this  renovated  butter  business  and  place  it  in  the  same  position  as  we 
did  filled  cheese. 

Senator  Dollfver.  Without  adding  such  a  tax  as  would  make  it  a 
burden  on  the  consumer. 

Mr.  Springer.  Yes,  sir;  iust  taxation  enough  to  secure  a  proper 
inspection.  The  tax  on  filled  cheese  is  1  cent  a  pound,  and  that  should 
be  the  tax  provided  for  in  this  act  in  reference  to  process  butter,  which, 
on  100,000,000  pounds  would  be  $1,000,000,  and  that  would  probably 
be  enough  to  pay  for  the  inspection.  I  should  think  that  a  tax  of  1 
cent  a  pound  on  renovated  butter  would  reimburse  the  Government 
for  all  the  expenditure  incurred  by  reason  of  the  enforcement  of  that 
provision. 

Senator  Money.  Would  it  not  be  well  to  have  it  on  filled  cheese, 
oleomargarine,  and  butter  ?     All  you  want  is  to  prevent  fraud. 

Mr.  Springer.  I  have  no  objection  to  one  cent  a  pound  on  all  of 
them,  and  make  no  distinction  in  regard  to  color,  unless  the  dairy 
people  will  be  willing  to  accept  some  color  which  the  Secretary  of 
Agriculture  may  designate.     1  am  willing  that  he  shall  fix  it. 

oenator  Dollfver.  Those  three  articles  [referring  to  three  bottles] 
that  you  have  before  you  seem  to  produce  a  comparatively  white  pro- 
duct. 

Senator  Heitfeld.  It  seems  to  me,  taking  into  consideration  this 
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1901,  was  2,779,755  pounds;  and  the  amount  withdrawn  during  that 
time  for  domestic  use*  was  only  100,683  pounds,  or  only  50,000  pounds 
a  year. 

Now,  you  should  apply  the  principles  of  this  act  to  renovated  butter, 
for  renovated  butter  calls  more  loudly  upon  Congress  for  such  legis- 
lation than  filled  cheese  did,  because  filled  cheese  did  not  consist  of 
unwholesome  articles,  but  renovated  butter  does  consist  of  unwhole- 
some articles.  It  is  a  subject  much  more  worthy  of  your  consideration, 
and,  as  another  Congress  has  gone  into  all  the  details  of  the  matter 
and  enacted  a  law  which  has  been  put  into  practical  operation,  and  has 
accomplished  the  object  which  Congress  nad  in  view,  I  invite  you, 
simply  for  the  purpose  of  this  act,  to  take  this  act  that  our  distin- 
^ished  friend  from  Iowa  FMr.  DoUiver]  had  a  hand  in  maturing — take 
it  and  insert  in  this  act  wherever  you  find  the  words  "filled  cheese'' 
the  words  "renovated  butter,"  and  it  will  be  executed,  and  you  will 
find  that  the  whole  subject  of  renovated  butter,  if  sold  for  genuine 
butter,  will  be  eliminated  from  the  commerce  of  the  country  and  the 
business  of  the  country. 

Senator  Dolliver.  'Your  statement,  taken  into  consideration  with 
that  of  Mr.  Hobbs,  would  seem  to  leave  us  nothing  to  eat  but 
oleomargarine. 

Mr.  Springer.  It  will  come  to  that  in  the  end,  and  when  vou  are 
traveling  over  the  country  and  taking  vour  meals  at  hotels  and  restau- 
rants you  will  call  for  oleomargarine,  because  when  you  get  that  you 
will  know  that  you  are  getting  something  that  is  not  only  safe,  but 
absolutely  clean. 

Senator  Dolliver.  I  have  no  doubt  that  that  time  will  come.  You 
were  in  Congress  when  we  were  framing  the  measure  relating  to  lard, 
and  we  have  both  lived  to  see  cotton-seed  oil  lard  sold  on  its  merits  as 
cottolene,  with  a  certificate  that  it  does  not  contain  any  hog  fat. 

Mr.  Springer.  Yes;  we  were  deceived  at  that  time  into  believing 
that  there  was  something  deleterious  in  cotton-seed  oil. 

The  Chairman.  Your  claim  is  that  the  process  butter  should  have 
some  such  law  applied  to  it  as  is  applied  to  filled  cheese. 

Mr.  Springer.  Yes,  sir.  If  you  will  take  that  law  and  apply  it  to 
renovated  butter  you  will  have  no  trouble. 

The  Chairman.  It  would  require  a  good  deal  more  machinery  than 
that  section  in  this  bill  provides. 

Mr.  Springer.  You  will  find  all  the  machinery  in  the  filled-cheese 
law.  It  is  most  elaborately  drawn  up.  I  have  not  seen  an  act  for 
years  that  is  more  elaborately  drawn  tnan  that  one.  If  you  will  insert 
filled  cheese  for  renovated  butter  you  will  have  a  perfect  act. 

The  Chairman.  This  section  does  not  provide  for  that. 

Mr.  Springer.  Not  the  section  in  the  bill.  Let  nie  call  3'our  atten- 
tion to  the  fact  that  section  4  in  the  bill  is  not  a  taxing  provision,  and 
is  not  affected  by  the  proposition  I  have  just  submitted.  Section  4 
relates  to  the  Agricultural  Department  and  the  in.spection  clause 
where  foods  are  inspected  solely  for  the  purposes  of  sanitation. 

The  Chairman.  1  our  idea  would  be  to  amend  this  bill  by  adding 
what? 

Mr.  Springer.  By  adding  this  section  that  I  have  alreadv  read  to 
the  committee.  Section  4  does  not  need  to  be  interfered  with  at  all. 
That  relates  to  another  subject  and  comes  under  a  different  class  of 
Congressional  power,  the  power  of  inspection  of  meat  products  that 
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Senator  Dolx.iver.  Mr.  Hobbs  did  not  seem  to  take  that  view  of  it 
yesterday. 

Mr.  Springer.  Did  he  say  anything  about  filled  cheese? 

Senator  Dolliver.  Yes;  he  said  it  was  sold  by  the  grocers  in  New 
York  very  generallv. 

Mr.  Springer.  Well,  not  to  any  very  great  extent.  How  much  did 
yoa  9»v  it  was,  Mr.  Knight? 

Mr.  "Knight.  Two  hundred  thousand  Dounds,  I  believe. 

Mr.  Springer.  Two  hundred  thousana  pounds  a  year.  Why,  you 
could  use  that  up  in  Iowa  without  any  detriment  to  their  health. 

Mr.  Knight.  Inasmuch  as  I  have  been  brought  into  this  matter,  I 
desire  to  state  that  it  is  a  different  class  of  people  from  those  engaged 
in  the  oleomargarine  business. 

Mr.  Springer.  I  contend,  that  our  people  are  all  alike.  You  can 
not  classify  merchants,  and  say  that  that  class  will  defraud  people  and 
that  class  will  not.  These  are  all  people  dealing  in  provisions,  and  the 
same  man  who  deals  in  filled  cheese  deals  in  oleomargarine  and  butter. 

Senator  Doli^iver.  They  call  it  ''process"  or  "renovated"  butter. 
Whei-e  did  the  name  "renovated"  butter  come  from? 

Mr.  Springer.  They  call  it  process  butter,  because  that  is  a  more 
palatable  name.  The  man  who  wants  to  sell  it  calls  it  process  butter, 
and  the  man  who  consumes  it  calls  it  renovated  butter;  but  it  is  really 
renovated  butter. 

Senator  Dolliver.  We  might  as  well  call  it  by  the  name  the  manu- 
facturers call  it  by. 

Mr.  Springer.  You  might.  Process  means  that  they  have  adopted 
a  process  by  which  the  rancidity  can  be  taken  out  of  it  and  the  con- 
sumer can  be  made  to  believe  for  the  moment  that  he  is  eating  the 
genuine  article.  If  that  is  not  a  fraud  on  him,  then  it  is  for  this  com- 
mittee to  determine  what  would  be  a  fraud.  It  is  a  process  and  they 
call  it  process  butter,  but  the  consumer  generally  calls  it  tenovated 
butter,  and  the  committee  can  take  its  choice  of  words.  So  far  as  the 
renovated  butter  is  concerned,  all  that  is  necessary  is  to  put  it  under 
the  same  regulation  that  Congress  has  put  filled  cheese  by  a  well-con- 
sidered act.  In  fact,  I  do  not  know  of  any  act  that  is  as  well  considered 
as  this  one.  If  you  will  examine  it  in  detail  you  will  find  that  it  covers 
the  whole  subject  very  fully. 

Senator  Dolliver.  I  am  very  familiar  with  that  act.  I  helped  to 
make  it  myself. 

Mr.  Springer.  Well,  that  accounts  for  it  then.  That  makes  it  all 
tlie  better.     I  will  call  this  the  Dolliver  act,  if  you  will  permit  me. 

Senator  Dollivbr.  No;  lam  not  entitled  to  such  distinction  as  that. 
The  passage  of  that  act  was  procured  in  the  Wa3^s  and  Means  Com- 
mittee of  the  House. 

Mr.  Springer.  Well,  it  is  a  very  good  act,  and  has  been  effectual 
in  accomplishing  the  ends  desired  without  subjecting  Congress  to  the 
charge  or  legislating  for  the  purpose  of  actually  destroying  an  industry 
under  its  power  of  taxation.  The  legislation  was  perfectly  appropriate 
to  the  object  in  view,  and  it  has  accomplished  that  object,  so  that  now 
only  200,000  pounds  of  this  article  have  been  consumed  in  the  United 
States  in  a  year.  The  report  of  the  Commissioner  of  Internal  Revenue 
for  the  year  ending  June  30,  1901,  page  176,  contains  a  statement  in 
reference  to  filled  cheese,  from  which  it  appears  that  the  amount  of 
filled  cheese  withdrawn  for  export  for  the  two  years  ending  June  30, 
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'filled  cheese'  appear  in  said  act;  and  the  tax  upon  filled  cheese,  and 
the  special  taxes  upon  the  manufacturers  thereof  and  the  wholesale  and 
retail  dealers  therein,  and  all  the  penalties,  rules,  and  regulations 
imposed  on  filled  cheese  shall  be,  and  they  are  hereby,  made  applicable 
to  renovated  butter." 

1  have  the  fiUed-cheese  act  here,  and  I  desire  to  call  the  attention  of 
the  committee  to  it  very  briefly.  It  is  printed  in  volume  29  of  the 
Statutes  at  Large,  on  page  253.  The  first  and  second  sections  simply 
define  what  this  act  recognizes  as  cheese;  and  the  second  section,  wnat 
is  known  as  filled  cheese;  so  that  would  not  apply  here.  The  other 
sections  impose  a  tax  on  the  manufacture  of  filled  cheese,  and  a  special 
tax  on  wholesale  and  retail  dealers  therein,  and  the  manner  of  its  dis- 
position. 

Now,  I  want  to  call  the  attention  of  the  committee  to  the  means 
adopted  by  Congress  for  the  purpose  of  identifving  this  article  in  its 
sale  so  as  to  prevent  imposition  or  fraud  upon  the  people,  and  that  is 
just  what  I  think  ougnt  to  be  done  so  far  as  oleomargarine  is  con- 
cerned, and  when  j^ou  have  done  that  j^ou  will  have  accomplished 
what  the  friends  of  this  legislation  sav  they  want  to  accomplish, 
namely,  that  it  be  sold  on  its  merits.  We  were  told  a  few  minutes 
before  the  committee  assembled  that  there  was  very  little  filled  chee# 
made  in  the  United  States  at  this  time;  that  this  legislation  so  com- 
pletely prevented  the  sale  of  it  that  what  was  made  in  this  country 
was  exported  to  foreign  countries. 

I  will  read  section  6: 

''Sec.  6.  That  filled  cheese  shall  be  packed  by  the  manufacturers  in 
wooden  packages  only,  not  before  used  for  that  pui'pose,  and  marked, 
stamped,  and  oranded  with  the  words  '  filled  cneese '  in  black-faced 
letters  not  less  than  two  inches  in  length,  in  a  circle  in  the  center  of 
the  top  and  bottom  of  the  cheese;  and  in  black-faced  letters  of  not 
less  than  two  inches  in  length  in  line  from  the  top  to  the  bottom  of 
the  cheese,  on  the  side  in  four  places  equidistant  from  each  other;  and 
the  package  containing  such  cheese  shall  be  marked  in  the  same  man- 
ner, and  in  the  same  number  of  places,  and  in  the  same  description  of 
letters  as  above  provided  for  the  marking  of  the  cheese;  and  all  sales 
or  consignments  made  by  manufacturers  of  filled  cheese  to  wholesale 
dealers  m  filled  cheese  or  to  exporters  of  filled  cheese  shall  be  in 
original  stamped  packages.  Retail  dealers  in  filled  cheese  shall  sell 
only  from  original  stamped  packages,  and  shall  pack  the  tilled  cheese 
when  sold  in  suitable  wooden  or  paper  packages,  which  shall  be 
marked  and  branded  in  accordance  with  rules  and  regulations  to  be 
prescribed  by  the  Commissioner  of  Internal  Revenue  with  the  approval 
of  the  Secretary  of  the  Treasury.  Every  person  who  knowingly 
sells  or  offers  to  sell,  or  delivers  or  offers  to  deliver,  filled  cheese  in 
any  other  form  than  in  new  wooden  or  paper  packages,  marked  and 
branded  as  hereinbefore  provided,  and  as  above  described,  or  who 
packs  in  any  package  or  packages  filled  cheese  in  any  manner  contraiy 
to  law,  or  who  falsely  brands  any  package  or  affixes  a  stamp  on  any 
package  denoting  a  less  amount  of  tax  than  that  required  by  law, 
shall  upon  conviction  thereof  be  fined  for  each  and  every  offense  not 
less  than  fifty  dollars  and  not  more  than  five  hundred  dollars,  or  be 
imprisoned  not  less  than  thirty  days  nor  more  than  one  year." 

Now,  Mr.  Chairman,  that  law' has  been  perfectly  and  absolutely 
effective  in  preventing  fraud  on  the  people  in  the  sale  of  filled  cheese 
for  the  genuine  article. 
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Senator  Dolliveil  My  recollection  of  Secretary  Wilson's  argu- 
ment— and  it  made  a  very  deep  impression  upon  roe — was  that  the  very 
existence  of  cotton,  cattle,  and  every  department  of  agriculture  de- 
pended on  the  prosperity  of  the  cow  and  her  calf.  That  was  his 
statement,  I  believe. 

Senator  Money.  It  was  mainly  that  they  were  to  fertilize  the  land 
more  than  anything  else.  I  recollect  that  he  spoke  of  the  cowpea, 
and  that  the  cow  and  her  droppings  were  to  fertilize  the  soil. 

Mr.  Burleson.  Gentlemen,  I  think  I  have  said  all  that  1  can  say  at 
this  time.  1  desire  to  return  my  thanks  to  the  committee  for  even  the 
limited  time  you  have  accorded  me. 

The  Chairman.  We  heartily  reciprocate  your  expressions,  and  de- 
sire to  thank  you  for  your  very  interesting  discussion  of  this  matter. 

ADDITIOHAL  STATEMEHT  OF  WILLIAM  M.  SPBIHOEB. 

Mr.  Springer.  Mr.  Chairman,  if  you  will  pardon  me,  I  desire  to 
submit  an  amendment  this  morning  which  grows  out  of  a  suggestion 
made  by  the  Senator  from  Wisconsin  [Mr.  Quarles]  in  regard  to  the 
power  of  Congress  to  deal  with  the  subject  of  renovated  butter  where 
ilk^as  manufactured  and  sold  exclusively  in  the  States.  He  indicated 
by  his  suggestion  that  that  being  purely  a  State  matter  this  legislation 
which  is  m  the  bill  now,  and  which  is  embodied  in  section  4,  would  not 
reach  it. 

I  desire  to  ask  the  committee  when  it  goes  into  executive  session  to 
consider  the  amendment  which  I  propose,  which  may  be  called  section 
5,  as  it  may  appropriately  follow  section  4.    It  is  as  follows: 

"  Sec.  5.  That  for  the  purpose  of  this  act  certain  substancCvS  fats, 
oils,  fluids,  extracts,  mixtures,  compounds,  and  products,  including 
such  mixtures  and  compounds  with  butter  and  made  in  imitation  of 
semblance  of  butter,  shall  be  designated  as  '  renovated  butter,'  namely, 
butter  which  has  been  melted  and  its  rancidity  removed  or  masked, 
and  which  has  been  regranulated,  colored,  and  prepared  in  imitation 
or  semblance  of  genuine  butter;  or  any  article  or  compound  produced 
by  taking  original  packing  stock  butter,  or  other  butter,  or  both,  and 
melting  the  same  so  that  tne  butter  fat  can  be  drawn  off  or  extracted, 
and  then  mixing  the  said  butter  fat  with  skimmed  milk,  or  milk,  or 
cream,  or  other  milk  products,  and  rechurning  or  reworking  the  said 
mixture;  or  in  any  article  or  compound  produced  by  mixing  or  com- 
pounding with  or  adding  to  natural  milk  or  cream,  packing  stock,  or 
other  butter,  and  animal  fats,  or  animal  or  vegetable  oil,  or  any 
oleaginous  substance  not  proauced  from  milk  or  cream;  and  any 
article  or  compound  produced  by  any  similar  or  other  process  than 
commonly  known  as  'boiled,'  or  'process,'  or  'ladled,'  or  'tub,'  or 
'renovated'  butter,  with  or  without  common  salt,  with  or  without 
coloring  matter,  and  made  to  resemble  genuine  butter." 

What  I  will  read  to  the  committee  now  is  a  part  of  the  same  section, 
after  I  have  defined  butter: 

"That  the  provisions  of  an  act  entitled  'An  act  defining  cheese,  and 
also  imposing  a  tax  upon  and  regulating  the  manufacture,  sale,  and 
importation  and  exportation  of  filled  cheese,'  approved  June  6,  1896, 
except  the  first  and  second  sections  thereof,  shall  apply  to  renovated 
butter,  as  defined  in  this  act,  and  the  words  '  renovated  butter'  shall  be, 
for  the  purposes  of  this  act,  inserted  in  said  act,  wherever  the  words 

8.  Doc.  223 4 
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Senator  Dolliver.  He  has  ^iven  very  elaborate  testimony'  here  that 
the  salvation  of  the  South  consists  in  the  encouragement  of  the  legiti- 
mate dairy  interests  as  against  a  too  general  cotton-raising  business. 

Mr.  Burleson.  I  have  great  respect  for  the  learned  and  able  Secre- 
tary of  Agriculture,  but  I  desire  to  say  that  in  that  position  he  is 
incorrect.  I  believe  he  is  the  best  Secretary  of  Agriculture  that  we 
have  ever  had,  but  I  do  not  think  he  is  correct  in  that  statement. 

Senator  Dolliver.  I  presented  to  him  at  the  last  session  of  Con- 
gress a  telegram  from  a  cattle  dealer  in  my  own  State  about  this  hos- 
tility of  the  oleomargarine  legislation  against  the  beef -cattle  industrv, 
and  he  read  it  and  said  that  the  cattle  dealer  did  not  know  what  be 
was  talking  about;  that  he  does  not  understand  this  question. 

Senator  Heitfeld.  Why  should  the  Secretary  of  Agriculture  say 
such  a  thing  as  that?  Why  should  he  know  more  than  the  man  him- 
self about  his  own  business  ? 

Mr.  Burleson.  The  fact  remains  that  the  American  people,  in  any  line 
of  business,  are  the  shrewdest  people  in  the  world,  and  all  of  them 
who  are  engaged  in  this  particular  line  of  raising  cattle  do  not  agree 
with  the  Secretary  of  Agriculture.  If  it  was  not  going  to  affect  them, 
why  should  they  care  about  this  legislation  ? 

Senator  Dolliver.  They  are  alarmed.  He  is  not.  He  bears  testi- 
mony that  is  suggested  by  his  studies  of  the  general  question.  For 
instance,  he  finds  that  the  dairy  interests  of  the  Northern  States  are 
consuming  very  much  more  cotton-seed  meal  than  these  oleomargarine 
manufacturers  are  consuming  of  cotton-seed  oil. 

Mr.  Burleson.  That  may  be,  but  the  Senator  will  admit  that  if  you 
strike  down  one  use  of  any  product  you  depreciate  the  value  of  that 
product.  When  you  strike  down  the  use  of  cotton-seed  oil  as  a  con- 
stituent part  of  oleomargarine,  just  to  that  extent  you  affect  the  value  of 
cotton-seed  oil,  and  so  far  as  the  cattle  raisers  in  the  Northwest  not  being 
alaiTQed  about  this  measure,  I  can  say  that  it  goes  beyond  alarm.  The 
prospects  of  the  enactment  of  this  law  has  very  nearly  demoralized 
them.  Thev  feel  that  it  is  going  to  become  a  law  regardless  of  what 
may  be  saii  by  way  of  argument  against  it,  and  regardless  of  the 
extent  to  which  the  value  of  their  product  will  be  affected  by  it. 

Senator  Hansbrough.  Has  the  price  of  meat  depreciated  as  a 
result  of  the  passage  of  this  law  ? 

Mr.  Burleson.  I  am  not  prepared  to  answer  that  question.  I  would 
like  very  much  indeed  if  you  would  give  me  the  opportunity  to  have 
the  president  of  the  Cattle  Raisers"  Association  of  my  State  come 
here  and  answer  that  very  question. 

Senator  Quarles.  I  can  answer  it  from  my  own  butcher's  bills. 

Senator  Money.  If  I  may  interrupt  you,  the  remarks  of  the  Sec- 
retary of  Agriculture,  as  I  recall  them — I  have  not  a  very  circum- 
stantial memory — were  directed  to  the  importance  of  the  cow's  improv- 
ing poor  soil  more  than  anything  else. 

The  Chairman.  He  did  lay  special  stress  upon  that. 

Senator  Money.  It  was  cultivated  soil — which  he  remarked  was 
appropriate  to  my  State,  as  far  as  that  went — but  I  do  not  consider 
that  any  argument  in  favor  of  a  bill  that  was  framed  for  a  revenue 
measure  when  we  do  not  need  any  revenue.  As  the  consumers  who 
were  before  us  very  appropriately  remarked,  it  is  a  misnomer  and, 
therefore,  a  fraud.  I  believe  that  was  also  what  the  Secretary  said 
about  it,  that  we  did  not  need  any  more  revenue  because  we  had  more 
revenue  now  than  we  knew  what  to  do  with. 
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Mr.  Burleson.  If  the  Senator  pleases,  the  people  who  are  being 
affected  by  this  legislation  have  carefully  investigated  it,  and  they  aU 
earnestly  declare  tnat  it  will  seriously  affect  them. 

If  the* committee  will  paixion  me,  T  will  make  one  further  sugges- 
tion. I  have  no  interest  whatever  in  the  oleomargarine  business,  but 
the  Annours  and  the  Swifts  have  recently  determined  to  erect  in  Texas, 
at  Dallas  and  Fort  Worth,  large  packeries,  and,  as  I  also  understand, 
other  manufacturing  establishments  incident  to  and  connected  with 
large  packeries.  The  cotton-seed  oil  manufacturing  business  and  those 
packeries  are  the  beginning  of  the  development  of  the  manufactu  n  g 
industries  of  our  State,  and  it  does  strike  me  that  it  is  inopportune,  at 
this  particular  time,  that  there  should  be  drastic  and  unprecedented 
l^slation  of  this  character  that  will  strike  at  both  of  them. 

Senator  Quarles.  Are  those  the  weak  parties  that  you  referred  to — 
the  Armours  and  Swifts?  Are  they  the  weak  people  who  are  going  to 
be  oppressed  by  this  legislation  ? 

Mr.  Burleson.  No,  sir.  I  incidentally  referred  to  that  as  the 
beginning  of  the  development  of  the  manufacturing  industry  in  my 
State,  "file  people  who  are  to  be  affected,  if  you  please,  are  the  farm- 
ers who  raise  1,  2,  3,  and  4  bales  of  cotton,  and  who  raise  from  one 
to  a  half  dozen  head  of  beef  cattle  which  they  put  on  the  market  in  the 
fall,  and  also  the  stockman  engaged  in  business  on  a  larger  scale. 

Senator  Dolliver.  You  have  a  considerable  dairy  interest  in  Texas, 
have  you  not « 

Mr?  Burleson.  Yes,  sir;  but  I  am  gratified  that  there  has  not  been 
one  person  engaged  in  that  business  in  my  State  who  has  appealed  to  me 
to  support  this  legislation  in  order  to  tax  his  neighbor  for  his  benefit. 

Senator  Dolliver.  We  have  a  great  cattle  industry  in  Iowa,  and  I 
had  a  letter  from  a  farmer  the  other  day  in  which  he  said  he  knew  of 
many  raisers  of  steers  in  Iowa  who  were  insisting  upon  their  right  to 
sell  them  for  the  purposes  of  butter. 

Mr.  Burleson.  There  is  no  raiser  of  a  steer  in  my  State  insisting 
upon  his  right  to  sell  the  steer  as  butter.  I  am  not  insisting  that  any- 
body be  permitted  to  sell  oleomargarine  as  butter.  On  the  contrarv, 
I  am  heartily  in  accord  with  any  effort  that  may  be  made  toward  the 
prevention  of  fraud  of  any  kind,  but  I  do  sav  that  when  you  abandon 
a  measure  that  is  directed  against  a  retail  dealer  who  is  committing 
this  fraud,  and  direct  it  against  another  set  of  individuals  who  are  not 
perpetrating  a  fraud,  it  is  a  rank  injustice.  Now,  let  me  set  myself 
right  on  that  proposition.  We  aU  admit — even  the  gentlemen  who  are 
especially  insistent  upon  the  passage  of  this  measure — that  the  manu- 
facturers of  oleomargarine  observe  the  law. 

Senator  Dolliver.  They  claim  also  that  the  manufacturers  pay  the 
expenses  of  those  who  do  not  observe  the  law. 

Mr.  Burleson.  I  know  nothing  about  that,  ^hej  admit  also  that 
it  is  the  retail  dealer  who  is  violating  the  law,  and  yet  they  do  not 
direct  this  measure  against  the  retail  dealer,  but  they  propose  to  tax 
indirectly  the  products  of  Texas  and  the  South  in  order  to  directly 
affect  the  manufacturers  of  oleomargarine,  who,  they  admit,  are  not 
violating  the  law. 

Senator  Dolliver.  You  have  never  doubted  the  friendliness  of  the 
Secretary  of  Agriculture,  have  you? 

Mr.  Burleson.  To  the  interest  of  the  agriculturist.  No,  sir;  not 
at  all. 
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that  the  man  who  is  engaged  in  the  beet-sugar  business  himself  pre- 
fers for  his  own  use  the  cane  sugar.  Is  there  any  difference  in  prin- 
ciple between  a  measure  of  that  kind  and  this?    If  so,  what  is  it^ 

I^ow,  they  say,  let  us  enact  this  in  order  to  prevent  a  fraud.  I  may 
say  that  the  substitute,  which  has  been  offered  for  this  measure,  guards 
the  people  against  the  perpetmtion  of  fraud.  If  vou  analyze  the  sub- 
stitute you  will  find  that  it  provides  that  you  shall  sell  oleomargarine 
only  in  1  and  2  pound  packages;  sell  it  from  the  boxes  in  which  it  was 
originally  packed,  and  that  it  shall  be  wrapped  in  a  cloth ;  that  it  shall  be 
stamped  "oleomargarine;"  but,  first,  with  sunken  letters  in  the  oleo- 
margarine itself,  and  wrapped,  as  I  say,  with  a  cloth,  upon  which  shall 
be  printed  ''oleomargarine."  Then  it  must  be  wrapped  with  a  reve- 
nue stamp,  that  the  retail  dealer  shall  not  break  before  a  sale  is  made. 

Now,  what  stronger  law  could  possibly  be  had'f  I  do  not  want  to 
deceive  anybody.  I  do  not  want  to  assist  an vbody  in  the  perpetration 
of  a  fraud,  but  1  do  stand  here  and  earnestly  insist  that  the  great  indus- 
tries in  my  State  be  not  stricken  down  in  order  that  money  may  be 
put  into  the  pockets  of  some  persons  engaged  in  another  line  of 
Dusiness.  , 

Now,  let  me  call  your  attention  to  another  feature  of  this  bill  which 
is  discriminating  in  its  character.  Right  within  the  very  body  of  the 
bill  is  a  discrimination  against  butter  itself,  and  I  will  sfiow  you  why. 
They  tax  oleomargarine  that  is  colored  yellow  10  cents  a  pound,  which 
comes  into  competition  with  3^ellow  butter;  but  if  there  is  such  a  thing  as 
white  butter,  they  do  not  put  any  tax  on — only  one-fourth  cent  per  pound 
on  white  oleomargarine,  that  comes  into  competition  with  white  butter. 
It  is  a  species  of  class  legislation  that  discriminates  against  white  but- 
ter. I  believe  that  upon  a  close  analysis  of  this  measure  it  will  be 
seen  that  it  is  not  uniform  taxation,  for  the  reason  that  if  you  are  going 
to  tax  butter  you  ought  to  tax  all  butters  alike,  and  if  you  are  going 
to  tax  oleomargarine  you  ought  to  tax  all  oleomargarine  alike.  White 
oleomargarine,  practically  untaxed,  will  come  into  competition  with 
white  butter,  and  yellow  oleomargarine,  heavily  taxed,  will  come  into 
competition  with  yellow  butter.  I  merely  offer  this,  without  having 
given  it  much  thought,  as  a  matter  for  your  consideration. 

Now,  I  regret  exceedingly  that  you  will  not  afford  me  time  to  have 
the  people  from  my  State  who  are  directly  interested  in  this  measure 
here  to  discuss  it  before  you. 

The  Chairman.  We  have  had  quite  a  delegation  of  them  here,  and 
we  gave  a  very  full  hearing  to  the  Texas  people.  We  did  not  suppose 
that  there  was  anything  especial  in  the  matter  you  have  suggested. 

Mr.  Burleson.  If  the  chairman  pleases,  if  you  have  given  an 
additional  hearing  to  the  dairy  people,  in  justice  to  the  people  who 
raise  cotton  and  to  the  people  who  raise  cattle  I  think  the  committee 
should  give  them  a  hearing. 

The  Chairman.  We  have  given  the  dairy  people  no  hearing  at  all 
upon  this  point.  Mr.  Knight  occupied  a  short  time  in  making  a  state- 
ment on  Saturday  to  the  committee. 

Mr.  Burleson.  I  do  not  know  that  I  care  to  say  anything  else.  I 
thank  you  for  the  little  time  I  have  consumed. 

Senator  Dolliver.  Of  course,  if  your  alarm  about  the  cotton  and 
cattle  industry  is  well  founded,  a  great  deal  of  weight  and  consider- 
ation should  be  given  to  your  suggestion  if  you  have  made  a  personal 
study  of  the  actual  facts  of  the  case. 
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Furthermore,  it  is  an  admitted  fact — and  there  is  no  controversy  as 
to  this  proposition — that  it  will  aflfect  the  price  of  cattle.  Texas  is  the 
largest  cattle-producing  State  in  the  Union.  Next  in  order  is  the  State 
represented  by  the  Senator  from  Iowa  (Mr.  DolliverJ.  Members  of 
the  Cattle  Association,  being  the  parties  affected  by  this  measure,  may 
exaggerate  the  effect  that  it  is  going  to  have  on  them,  but  they  have 
made  the  calculation,  and  have  repeatedlv  expressed  the  opinion  that 
it  would  depreciate  the  value  of  cattle  in  the  United  States  f  22,000,000 
if  this  measure  is  passed. 

Now,  gentlemen,  you  can  readily  see  the  effect  that  the  proposed 
measure  would  have  directly  upon  the  producers  of  my  State.  We 
are  a  poor  people  in  the  South,  and  the  suggestion  has  been  repeatedly 
made  that  the  reason  we  continue  poor  is  because  our  interests  are  not 
diversified.  Often  the  advice  has  been  offered  us  to  develop  some 
manufacturing  industries  in  our  State.  As  you  may  know,  this  is  the 
advice  or  suggestion  that  is  offered  to  us  by  people  from  the  other 
section,  who  are  skilled  in  the  accumulation  of  money.  Now,  we  have* 
accepted  that  advice  and  we  have  developed  one  manufacturing  line  in 
Texas.  We  have  J56  cotton-seed  mills,  and  they  have  materially 
increased  the  value  of  our  cotton  seed.  It  is  practically  the  only 
manufacturing  industrv  that  we  have  in  the  State  of  Texas,  and  by 
this  legislation,  in  order  to  put  more  money  into  the  pockets  of  a 
particmar  class,  you  propose  to  seriously  impair  the  value  of  the  only 
manufacturing  industry  of  importance  that  we  have.  We  have  invited 
many  Northern  capitalists  to  invest  their  money  in  this  industry. 
Many  Northern  gentlemen  have  invested  their  savings  in  cotton-seed 
oil  mills.  They  are  the  parties  at  interest.  They  may  be  mistaken 
about  it,  but  tney  sincerely  and  honestly  believe — and  1  speak  now 
because  I  have  received  letters  f rpm  the  gentlemen  who  are  interested 
in  those  cotton-seed  oil  mills — that  the  value  of  their  product  will  be 
verjr  greatly  impaired. 

Kow,  when  you  consider  that  this  is  an  effort  to  use  the  taxing 
power  in  order  to  affect  three  of  our  principal  interests — the  only 
manufacturing  industry,  you  might  say,  that  we  have,  and  the  two 
principal  industries  in  my  State,  cotton  growing  and  cattle  raising — you 
can  understand  why  I  feel  such  a  deep  interest  in  this  matter. 

I  desire  to  call  the  attention  of  the  committee  to  another  proposition. 
I  may  be  mistaken  about  it,  but  my  deliberate  judgment  is  that  if  this 
measure  becomes  a  law  it  will  return  to  Congress  many  times  as  a 
precedent  to  vex  and  iiarass  Senators  and  ClJongressmen.  Now,  why 
do  I  say  that?  Because  it  is  the  recognition  of  a  right  to  use  the  tax- 
ing power  in  order  to  build  up  one  industry  at  the  expense  of  another. 
You  are  beginning  the  development  of  the  beet-sugar  industry  in  one 
section  of  tne  country — in  Michigan,  C!olorado,  ana  the  Northwest;  I 
do  not  know  whether  it  has  been  attempted  in  Iowa  or  not. 

Senator  Dollivek.  They  are  talking  about  it. 

Mr.  Burleson.  They  aye  talking  about  it  in  Iowa,  as  the  Senator 
suggests.  Now,  would  it  be  fair — how  would  it  strike  you  if  the 
sugar  producers  of  Texas  and  Louisiana  came  before  Congress  with  a 
measure,  and  advocated  its  enactment  into  law,  which  provided  that 
there  should  be  a  tax  of  2  cents  a  pound  on  all  beet  surar,  and  that 
it  should  be  labeled  to  distinguish  it  from  cane  sugar?  We  all  know 
that  everybody  prefers  cane  sugar  to  beet  sugar.  As  a  matter  of  fact, 
1  may  say  that  it  is  no  more  healthful,  but  I  will  venture  the  assertion 
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the  two  committees,  to  destroy,  if  possible,  the  oleomargarine  industry. 
I  have  no  interest  in  the  oleomargarine  industry  whatever,  but  I  say 
that  the  real  purpose  of  those  gentlemen  was  made  plain  in  the  hear- 
ings had  before  this  committee  and  the  committee  at  the  other  end  of 
the  Capitol.  The  president  of  the  dairy  organization  which  is  behind 
this  measure — I  do  not  know  that  he  was  under  oath — made  the  state- 
ment before  the  committee  that  this  measure  was  repressive,  or 
rather  intended  to  be  repressive  taxation.  I  understand  that  another 
officer  of  that  organization,  its  secretary,  declared  that  it  presented  an 
opportunity  "to  clip  the  JFangs  of  the  mighty  octopus,'' or  throttle 
this  great  oleomargarine  monster,  and  another  gentleman,  who  I 
understand  is  the  vice-president  of  that  organization,  which  is  actively 
behind  this  measure,  declared  that  it  was  their  purpose  "to  drive  the 
oleomargarine  people  out  of  the  business." 

Now,  gentlemen,  I  do  not  believe  there  is  a  man  here  who,  if  he  will 
investigate  the  question  for  himself,  will  reach  any  other  conclusion 
than  that  that  is  the  real  purpose  of  the  measure  you  are  considering. 
If  that  is  the  purpose  of  the  measure  it  is  a  species  of  vicious  legisla- 
tion and  should  not  be  permitted.  A  tax  of  10  cents  a  pound  on  vel- 
low  oleomargarine  will  necessarily  decrease  the  quantity  of  yellow 
oleomargarine  that  is  manufactured,  and  it  is  the  yellow  oleomarga- 
rine that  the  people  desire  to  buy  (for  reasons  which  I  will  give  in  a 
few  minutes),  and  if  you  decrease  the  quantity'  of  yellow  oleomarga- 
rine, unquestionably  it  will  affect  the  value  of  every  product  that 
enters  into  its  composition. 

Now,  in  the  first  place,  why  is  it  that  the  manufacturers  desire  to 
make  yellow  oleomargarine?  It  is  a  matter  that  addresses  itself  to 
every  man  as  a  plain,  common-sense  proposition.  They  want  to  make 
their  product  as  palatable  looking  as  possible.  For  instance,  to  illus- 
trate, you  might  be  very  fond  of  French  peas,  but  you  would  not  care 
for  the  French  pea  if  it  was  colored  a  sty  blue  or  a  vermilion  hue, 
though  it  could  be  accomplished  by  the  use  of  a  little  cochineal,  and 
would  be  perfectly  harmless.  It  would  destroy  the  sale  of  the  French 
pea  if  it  was  colored  a  vermilion  hue,  just  as  it  will  destroy  the  8«Je 
of  oleomargarine,  or  seriously  affect  iti  sale  if  you  do  not  permit  the 
manufacturer  to  color  it  yellow,  for  the  reason  that  the  people  want  a 
table  food  that  is  palatable  looking.  They  have  not  been  advocating 
here  the  proposition  that  this  is  an  unhealthful  product  I  do  not 
believe  there  is  anybody  who  is  contending  for  that  now.  They  only 
contend  that  they  want  to  prevent  the  perpetration  of  a  f mud  by  pre- 
venting them  from  coloring  oleomargarine  to  imitate  butter. 

Now,  if  this  industry  is  to  be  affected,  if  the  proposed  riieasure  has  the 
effect  that  these  gentlemen  who  are  behind  it  think,  what  will  be  the 
inevitable  consequence?  Three  products  which  are  produced  in  my 
State  will  be  materially  affected.  First,  cotton -seed  oil.  The  advo- 
cates of  this  measure  contend  that  very  little  cotton-seed  oil  is  used  in 
the  manufacture  of  oleomargarine,  but  the  Cotton-Seed  Crushers'  Asso- 
ciation of  my  State,  discussing  the  original  Grout  bill — which  is  in 
effect  this  measure — reached  the  deliberate  conclusion  (and  they  are 
parties  at  interest)  that  it  would  depreciate  the  value  of  cotton-seed 
oil  to  such  an  extent  that  they  could  only  pay  the  farmer  75  or  80  per 
cent  of  the  price  for  his  cotton  seed  they  are  now  paying  him.  Tnat 
will  seriously  affect  the  cotton  planter,  and  growing  cotton  is  the 
greatest  industry  in  my  State. 
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sanie.  People  said  the  California  butter  was  horrid.  They  were  not 
used  to  alfalfa  feed  that  was  given  the  stock.  And  it  is  a  matter  of 
history  that  California  butter  is  sold  carload  after  carload. 

I  do  not  believe  there  is  to  be  a  deficiency  in  the  manufacture  of 
butter.  Perhaps  we  mav  consume  our  proauct  here.  That  is  the 
view  that  I  have,  with  otBers.  We  will  consume  our  product  instead 
of  exporting  it.  Everybody  knows  that  during  the  months  of  June 
and  July  most  of  our  butter  is  exported.  It  goes  over  on  the  other 
side,  and  when  prices  advance  it  is  brought  back  and  sold  again. 

Mr.  Springer.  It  is  the  opinion  of  men  engaged  in  the  manufacture 
of  oleomargarine  that  if  this  bill  should  pass  it  will  end  the  manu- 
facture of  colored  oleomargarine,  and  whether  they  will  get  sufficient 
demand  for  their  goods  in  the  uncolored  state  to  warrant  them  in  con- 
tinuing in  the  busmess  is  a  problem  they  cjin  not  solve.  But  they  are 
all  of  opinion  that  it  will  te  a  product  that  will  not  allow  them  to 
exist. 

The  Chairman.  We  will  now  adjourn,  with  the  understanding  that 
we  will  close  the  hearings  to-morrow,  when  we  will  hear  the  cotton- 
seed oil  men. 

Thereupon  (at  1.15  p.  m.)  the  committee  adjourned. 


Washington,  D.  C,  Febnmry  19,  1902. 

The  committee  met  at  10.30  o'clock  a.  m.,  pursuant  to  adjournment. 

Present:  Senators  Proctor  (chairman),  Hansbrough,  Dolliver,  Money, 
Quarles,  and  Simmons;  also  Messrs.  William  M.  Springer,  Charles 
Y.  Knight,  and  Albert  S.  Burleson. 

ADDITIONAL  STATEMENT  OF  ALBERT  S.  BTTELESON,  MEMBER  OF 
THE  HOUSE  OF  REPRESENTATIVES. 

Mr.  Burleson.  Gentlemen  of  the  committee,  I  regret  exceedingly 
that  an  oppoilunity  was  not  given  me  to  ask  the  representatives  of  the 
cotton-seed  oil  industry  and  the  cattle  industry  in  my  State  (Texas)  to 
appear  before  the  committee  and  have  a  hearing  upon  this  subject. 

The  interests  in  my  State  which  are  to  be  affected  by  this  bill  are 
of  considerable  magnitude.  I  have  no  hesitation  in  saying  that  this 
measure  is  without  a  precedent  in  Congressional  legislation.  It  marks 
a  new  era  in  Congressional  legislation,  where  the  strong  within  our 
own  midst  are  to  be  permitted  to  prey  upon  the  weak.  The  purpose 
of  this  measure  is  very  plain.  It  is  to  use  the  taxing  power  of  the 
Government  to  strike  down  one  legitimate  industry  in  order  that 
another  may  be  made  more  profitable. 

This  is  not  a  revenue  measure,  and  I  think  the  gentlemen  who  orig- 
inated or  conceived  this  measure  no  longer  contend  that  it  is  the  reve- 
nue measure.  The  gentlemen  who  had  charge  of  the  matter  on  the 
floor  of  the  House  made  no  pretension  that  there  had  ever  been  any 
attempt  or  effort  to  calculate  the  amount  of  revenue  that  should  be 
raised.  In  fact,  we  all  know  that  we  are  reducing  the  revenues  of  the 
Government  at  this  time  instead  of  making  an  eflfort  to  increase  them. 

We  all  know  that  the  real  purpose  of  this  measure  is,  as  has  been 
declared  by  the  gentlemen  who  have  spoken  for  this  measure  before 
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Senator  Dolliver.  He  had  a  sign. 

Mr.  Hewes.  Does  he  not  know  that  there  is  no  law  to  permit  that? 
He  is  doing  that  to  deceive  the  people.  The  law  of  Maryland  says 
that  if  oleomargarine  is  colored  yellow  you  shall  not  sell  it  at  all. 

Senator  Dolliver.  He  was  doing  what  he  said  he  was  doing. 

Mr.  Hewes.  He  is  doing  what  he  was  compielled  to  do  in  l88t>  under 
the  national  law.  There  are  two  laws  in  operation  in  Maryland.  He 
snaps  his  fingers  at  the  ^Maryland  law,  but  he  could  not  if  it  were 
taxed  10  cents  a  pound.  Do  that  and  cut  your  tax  down  to  the  mini- 
mum of  one-fourth  of  1  per  cent  on  uncolored  oleomargarine  and 
there  will  be  more  of  it  manufactured.  Then  everybodj^  will  know 
what  it  is.  It  will  not  deceive  the  man  who  buys  it.  But  as  long  as 
that  color  is  there  it  is  too  much  of  an  inducement  for  mankind  to 
make  money  improperly.  That  is  the  reason  that  we  ask  that  it  be 
heavily  taxed. 

Senator  Dolltver.  Do  they  find  anybody  who  will  eat  the  uncolored 
article? 

Air.  Hewes.  They  have  the  uncolored  article  for  sale  in  Marj^land, 
I  know.  After  the  decision  out  in  Illinois  the  necessity  for  showing 
both  kinds  arose,  and  I  have  carried  before  the  jury  a  piece  of  uncol- 
ored as  well  as  a  piece  of  colored  oleomargarine  that  the  jury  might 
determine  whether  there  was  any  coloration. 

Senator  Dolliver.  What  would  be  their  prospect  for  a  market?  I 
am  getting  at  the  question  of  whether  or  not  this  tax  would  oblitertae 
their  business. 

Mr.  Hewes.  By  no  means. 

Senator  Dolltver.  Whether  the  people  could  be  trained  up  to  eat 
the  manufactured  article  without  coloring. 

Mr.  Hewes.  I  think  so,  without  doubt.  1  think  the  natural  trend 
is  toward  uncolored  or  unsalted  batter  to  meet  this  new  taste,  this  fad 
that  has  come  on  here  from  Europe.  You  go  to  the  hotels  in  New 
York — the  Holland  House,  for  instance — and  they  will  furnish  you 
uncolored  or  unsalted  butter  on  your  table  in  little  pats.  You  will 
wonder  why  people  ask  for  it.  Thev  are  delighted  with  it.  It  is 
fresh  churned  that  day.  It  meets  the  demand  of  the  day.  If  it  is  so  as 
to  butter,  why  should  it  not  be  so  as  to  oleomargarine  ?  The  color  doe.s 
not  ai)peal  to  the  palate  at  all,  and  oleomargarine  will  taste  just  as 
bad  without  color  as  with  color.  We  all  know  that.  The  fact  is,  it  is 
sold  with  color  as  a  substitute  for  butter,  and  it  can  be  bought  cheaper. 
But  the  prejudice  against  the  white  color  will  be  overcome  even  more 
quickly  than  the  prejudice  against  white  butter.  The  people  will  fall 
into  line. 

Something  has  been  said  about  high  taxes  producing  more  revenue. 
I  do  not  look  upon  it  that  way.  I  look  upon  that  10-cent  tax  as  tend- 
ing to  reduce  the  revenue,  because  the  oleomargarine  manufacturers 
wfll  make  more  of  the  uncolored  product,  and  they  will  sell  it  to  the 
people  because  it  is  oleomar^rine.     I  am  giving  you  my  judgment. 

Senator  Dolliver.  Your  judgment  ought  to  be  good. 

Mr.  Hewes.  I  give  you  my  experience  of  twenty -five  years  as  a 
butter  merchant  in  the  city  of  Baltmiore.  I  know  how  tastes  change. 
1  know  how  impossible  it  was  at  one  time  to  sell  the  Canadian  product 
because  it  was  salted.  But  the  people  overcame  that  prejuaice  and 
we  could  sell  it.  And  so  with  the  nrst  importation  of  Irish  butter. 
We  had  the  same  difficulty  with  it.     With  California  butter  it  was  the 
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not,  the  price  of  butter  has  nothing  to  do  with  the  legislation.  What 
I  ask  is  tnat  this  act  be  passed. 

I  will  not  take  up  more  time  of  the  committee. 

Senator  Dolliver.  Have  you  sufficiently  studied  the  law  question 
involved  as  to  make  up  your  mind  that  that  proviso,  without  any 
additional  modification,,  would  create  a  want  of  uniformity  in  this  tax 
as  applicable  to  the  whole  United  States? 

Mr.  Hewes.  I  think  so. 

Senator  Dolliver.  And  thereby  undermine  the  validity  of  the 
whole  statute? 

Mr.  Hewes.  I  think  so,  as  I  wrote  to  the  chairman  the  other  night. 
I  could  not  go  to  sleep,  and  1  wrote  to  Mr.  Tawney  on  the  subject.  I 
said  the  more  one  takes  that  act  and  compares  section  1  with  section  8 
the  more  he  will  be  convinced  that  there  is  a  conflict,  that  there  is 
repugnancv,  and  it  should  not  be  passed  into  legislation  because  of  the 
trouble  it  is  to  give.  Who  put  that  proviso  there?  That  is  the  point 
to  be  decided.     Was  he  a  fnend  of  the  dairies?    No;  he  was  not. 

Senator  Dolliver.  Who  was  he? 

Mr.  Hewes.  He  must  have  been  one  who  had  an  analytical  mind. 
Allen  put  it  there. 

Mr.  AjfiaHT.  Scott  put  it  there. 

Mr.  Hewes.  AVho  is  Scott;  of  Kansas?  Does  he  represent  the 
live-stock  interests,  as  my  brother  here?  At  all  events,  he  is  smarter 
than  most  of  us.  He  is  a  smart  man.  He  has  been  before  the  courts. 
He  knows  the  rules  of  interpretation.  He  knows  that  that  will  not  be 
interpreted  as  it  is  written.  My  knowledge  of  law  furnishes  me  the 
information  that  that  very  word  is  a  stumbling  block  put  in  the  way 
of  proper  prosecution.  If  the  opponents  of  this  bill  can  fight  that  for 
two  more  years,  will  it  not  be  two  more  years  before  you  can  get  a 
construction?  In  the  meantime  we  will  be  standing  by,  seeing  the 
dairy's  interest  paralyzed  and  the  oleomargarine  interest  growing. 

When  the  subject  of  oleomargarine  was  first  introduced,  we  looked 
upon  it  as  a  16-block  toy.  Nobody  took  it  seriously.  And  when  it 
was  said  that  the  tax  on  oleomargarine  would  produce  a  revenue  of 
$1,000,000,  everybody  smiled.  But  it  grew  to  |l,750,000.  As  com- 
prehended by  Brother  Knight's  Question,  if  oleomargarine  will  pro- 
duce a  tax  of  $1,500,000  it  will  aisplaee  so  much  more  butter.  As  I 
have  said,  I  have  prosecuted  more  than  90  cases  a  year,  assisted  the 
State  and  the  United  States  in  prosecutions  under  the  act  of  1886,  and 
I  say  positively  and  without  fear  of  contradiction  that  90  per  cent  of 
the  eases  and  over  have  been  actions  for  deceptions,  where  parties 
have  bought  what  they  supposed  was  butter,  but  which  turned  out 
to  be  oleomargarine. 

Senator  Dolliver.  There  is  one  honest  oleomargarine  dealer  in  the 
countrv. 

Mr.  Hewes.  Mr.  Wright? 

Senator  Dolliver.  Yes. 

Mr.  Hewes.  He  furnishes  the  case  of  Wright  v.  Maryland  in  91 
Maryland.  Then  he  was  prosecuted  in  the  United  States  court  because 
he  would  not  do  right.  And  I  do  not  know  but  what  he  is  all  the  time 
being  prosecuted. 

Senator  Dolliver.  He  seemed  to  be  doing  a  square  game  when  I 
talked  with  him. 

Mr.  Hewes.  Doing  what  square? 
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do  it,  because  the  authorities  are  not  able  to  cope  with  the  subject  at 
all.  My  business  is  to  prosecute  cases  when  Drought.  1  have  not 
reached  out  to  catch  that  man  who  is  selling  to  a  whole  lot  of  people 
in  Hagerstown.    That  is  not  my  business. 

If  you  should  say  to  a  policeman,  "You  had  better  look  out  for  that 
man  who  is  violating  the  law  for  the  prevention  of  cruelty  to  animals,'' 
he  would  say,  "I  have  no  time  to  ao  that."  Who  does  do  it?  The 
individual.  Some  kind-hearted  citizen  has  the  man  arrested  for  work- 
ing that  poor  sore-back  mule.  He  who  leads  the  child  out  of  the 
slums  is  not  the  policeman.  It  is  not  the  policeman's  business  to 
arrest  anybody  for  selling  oleomargarine  for  butter.  He  says  that 
everything  of  that  kind  looks  the  same  to  him — all  looks  yellow.  If 
oleomargarine  were  made  of  its  original  color,  it  would  not  be  so. 
And  I  will  take  exception  to  what  Mr.  Hobbs  has  said,  that  that  con- 

flomeration  would  make  it  yellow.  [Indicating  vials  of  oil  produced 
y  Mr.  Hobbs.]  That  oil  which  has  been  brought  here  is  known  to 
the  trade  as  the  highest  grade  of  cotton-seed  oil. 

Mr.  Hobbs.  It  goes  into  the  manufacture  of  oleomargarine. 

Mr.  Hewes.  I  am  going  to  tell  the  committee  about  that.  The 
report  of  the  commissioner  is  that  3i  per  cent  of  that  goes  into  oleo- 
margarine and  that  14  per  cent  of  the  cotton-seed  oil  that  goes  into 
oleomar^rine  is  the  ordinary  cotton-seed  oil.  If  you  will  take  the 
three  principal  ingredients,  not  more  than  20  pen  cent  of  that  is  neutral 
lard. 

Mr.  Knight.  There  is  no  20  per  cent  in  it. 

Mr.  Hewes.  I  am  giving  the  greatest  quantity  possible.  And  what 
do  you  get — your  childhood  vision  of  what  is  called  clear  starch;  and 
the  moment  jou  add  the  ingredient  for  producing  color  you  violate 
all  the  principles  involved  in  this  law.  That  is  what  Justice  Harlan 
has  called  attention  to  in  the  Plumley  case,  namely,  that  the  legisla- 
tion is  aimed  against  this  colored  oleomargarine  to  prevent  the  decep- 
tion of  the  people. 

Now,  as  to  the  pleasantries  that  Brother  Hobbs  has  indulged  in 
about  spraying  lemons  and  all  that  sort  of  thing.  He  says  that  if 
anybodjr  wants  to  deceive  another's  eye  about  a  lemon,  it  is  still  a 
lemon;  if  anybody  wants  to  deceive  another's  eye  about  butter,  it  is 
still  butter.  Nobody  is  deceived.  You  can  not  make  them  believe  it 
is  June  butter  if  it  is  not,  and  if  it  is  June  butter  everybody  knows 
it;  it  tastes  fresh  as  it  comes  from  the  churn,  and  nobody  is  deceived 
when  it  is  June  butter.  The  coloring  has  nothing  to  do  with  it,  he 
says,  because  it  is  not  of  the  necessary  ingredients  of  oleomargarine. 
And  Brother  Hobbs  introduces  his  sesame  oil.  That  is  another  ingre- 
dient of  oleomargarine.  If  he  wanted  it,  it  could  not  go  in  there  if 
that  word  were  not  left  there. 

Mr.  Hobbs.  We  do  want  it. 

Mr.  Hewes.  They  can  get  menthol  oil  of  a  proper  consistenc3\  We 
are  not  talking  about  the  price  of  things.  Mr.  Knight  asked  you 
questions  and  vou  asked  him  questions  alx)ut  the  increase  and  decrease 
of  the  price  of  butter.  You  are  begging  the  question.  My  experi- 
ence since  1886  shows  that  legislation  1ms  resulted  in  a  decrease  in 
the  price  of  butter  and  not  an  increase,  because  the  farmers  were 
stimulated  to  do  their  best.  I  have  not  seen  the  time  when  butter 
did  not  decline,  as  it  did  after  the  legislation  of  1886.  This  will  not 
have  the  effect  of  raising  the  price  of  butter.     But  whether  it  does  or 
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Dwarris  on  Construction  says  that  every  act  must  be  construed 
according  to  the  rule  of  common  sense,  and  primarily  the  intention  of 
the  legislature  must  be  inquired  into.  What  is  the  intention  of  the 
legislature  here?  The  intention  is  that  oleomargarine,  when  it  is  col- 
ored, shall  be  taxed  10  cents  a  pound,  and  that  every  State  should  be 
permitted  to  legislate  upon  that  subject.  But  we  are  compelled  to  ask 
CJongress  to  please  let  us  do  so.  Because  we  never  delegated  any 
police  powers  to  Congress,  we  have  no  right  to  ask  that  they  be  redele- 

Sted  to  us.  But  we  are  here,  and  we  do  ask  Congress  to  let  us  legis- 
:e  on  the  subject  of  oleomargarine  according  to  the  dictates  of  our 
conviction,  protection,  and  conscience. 

What  is  the  proviso  here? 

''That  nothing  in  this  act  shall  be  construed  to  forbid  any  State  to 
permit  the  manufacture  or  sale  of  oleomargarine  in  any  manner  con- 
sistent with  the  laws  of  said  State  provided,  that  it  is  manufactured 
and  sold  entirely  within  the  State." 

How  ridiculous  that  is — that  nothing  in  this  act  shall  be  construed 
to  forbid  the  citizens  of  any  State  to  do  a  lawful  act.  That  is  the 
interpretation  that  will  be  put  upon  it.  This  law  says  it  will  not  per- 
mit the  State  to  permit  its  citizens  to  do  anything  which  is  in  accord 
with  the  State  laws  on  the  subject  of  adulteration — along  the 
lines  of  its  laws  on  adulteration — and  when  it  goes  to  the  court 
for  interpretation  the  court  will  say  that  Congress  never  meant 
to  say  that;  there  is  no  common  sense  in  it.  What  is  the  good 
of  tlie  States  asking  Congress  to  permit  their  citizens  to  obey 
the  laws.  The  courts  will  say  that  Congress  did  not  mean  that:  that 
they  have  put  the  cart  before  the  horse.  It  will  be  held  that  it  should 
read  '^  permit  any  State  to  forbid."  That  is  what  was  intended,  would 
say  the  Supreme  Court  of  the  United  States,  because  it  was  obviously 
intended  tnat  3'ou  should  not  permit  the  States  to  forbid  the  manufac- 
ture and  sale  of  oleomargarine.  That  is  the  only  common-sense  rule 
to  be  applied  to  it. 

What  would  be  the  effect  of  that  upon  this  law?  The  effect  would 
be  nugatory,  or,  if  you  please,  to  make  it  simply  a  piece  of  silly  non- 
sense. You  first  say  to  Congress,  let  us  legislate  on  this  subject  as  we 
please,  and  then  you  say  to  forbid  the  State  to  permit  the  manufac- 
ture, etc. 

That  is  onlj^  one  of  the  errors  in  this  proviso.  I  contend  that  the 
original  proviso  was  unnecessary.  It  was  stuck  in  there  out  of  a 
superabundance  of  caution,  to  conform  with  the  ideas  of  the  Supreme 
Court  of  the  United  States.  It  was  absolutely  unnecessary;  and  when 
you  put  this  in  there  you  make  yourselves  the  laughing  stock  of  every 
court  in  the  country. 

Senator  Dolltver.  W^ould  not  the  leaving  of  that  out  destroy  the 
unifonnity  of  this  tax,  and  thereby  vitiate  the  whole  statute? 

Mr.  Hewes.  The  whole  statute?  When  you  say  that  nothing  in 
tWs  act  shall  be  construed  to  do  so  and  so  in  respect  of  taxing  in  the 
State,  it  has  effect  on  the  whole  taxing  clause,  i  have  written  on  this 
subject  to  our  friends  in  Congress,  to  the  chairman  there,  and  it 
seems  to  me  there  is  going  to  be  a  conflict.  But  suppose  the  conflict 
amounts  to  no  real  repugnance,  these  oleomargarine  offenders  will  take 
hold  of  one  word  ana  defeat  the  intention.  We  want  it  settled;  we 
want  it  quieted. 

Mr.  Hobbs  says,  Who  is  to  do  the  prosecuting?    The  individual  is  to 
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The  first  part  of  this  section  is  necessary"  to  give  vitality  to  State 
laws — laws  that  have  been  mssed  along  the  line  of  the  suggestion  of 
the  Supreme  Court  of  the  Lnited  States;  laws  that  have  been  j)assed 
since  tne  decision  in  the  Schollenberger  case  as  well  as  the  decision  in 
the  Plumley  case.  The  last  case  in  tne  Supreme  Court  of  the  United 
States — the  case  of  The  Capital  City — Mr.  Justice  White  again  affirms 
the  decision  in  the  Plumley  case.  And  you  can  have  affirming. after 
affirming,  and  it  will  not  benefit  Maryland  until  you  shall  have  given 
us  an  opportunit}^  to  legislate  upon  the  subject. 

Senator  Dolliver.  On  page  2,  line  10,  of  this  bill  there  is  a  proviso — 

*'That  nothing  in  this  act  shall  be  construed  to  forbid  any  State  to 
p)ermit  the  manufacture  or  sale  of  oleomargarine  in  any  mianner  con- 
sistent with  the  laws  of  said  State,  provided  that  it  is  manufactured 
and  sold  entirely  within  the  State." 

Mr.  Hewes.  I  am  coming  to  that  wooden  horse  in  a  moment. 

Senator  Dolliver.  1  would  like  to  look  at  the  inside  of  that  hoi-se 
myself. 

Mr.  Hewes.  You  did  not  have  it  put  in. 

Senator  Dolliver.  It  was  put  in  m  the  House. 

Mr.  Hewes.  That  is  what  I  say — they  put  it  in  the  original  bill  of 
1886.  In  1886  the  House  started  to  tax  oleomargarine  10  cents  a 
pound.  We  passed  an  act  at  8  cents  a  pound.  It  was  brought  over 
to  the  Senate,  and  the  Senate  amended  it,  and  I  do  not  know  whether 
it  was  the  first  day  of  August  of  last  summer  or  last  day  of  July,  when 
the  Senate  in  their  wisdom  made  the  amount  2  cents  a  pound.  The 
bill  was  rushed  back  to,  the  House,  and  what  did  we  say  ?  Better  that 
than  nothing — better  2  cents  of  tax  and  then  to  put  it  under  the  con- 
trol and  supervision  of  the  Revenue  Department  than  not  to  have  it 
there  at  all,  and  we  consented  to  the  2  cents  a  pound.  That  was  a 
great  error.  We  said  that  before  we  fathered  this  measure — we  rather 
called  it  our  bill;  it  is  the  dairy  people's  bill;  it  is  for  their  protection 
primarily,  and  for  the  protection  of  the  citizens  of  the  United  States 
secondarily. 

When  you  come  to  this  proviso,  if  you  will  remember  the  original 
bill,  what  is  called  the  Grout  bill  and  the  Hill  bill,  and  one  thing  or 
another — last  year  it  had  that  proviso,  and  this  year,  too;  that  was 
all  right — it  simply  said  that  there  was  nothing  in  this  act  that  should  be 
construed  to  pronibit  the  manufacture  and  sale  of  oleomargarine  in  the 
States,  etc.  For  some  reason  or  other  somebody  over  in  the  House 
suggested  the  striking  out  of  that  proviso  and  the  putting  in  of  this 
proviso.  1  come  to  this  with  considerable  hesitation,  caution,  and  fear, 
because  I  am  about  to  criticise  the  acts  of  the  Congress  of  the  United 
States,  which  is  i-ather  a  bit  of  audacity  on  my  part.  But  because  of 
my  experience,  greater  than  that  of  anj-one  else  m  the  United  States  in 
the  prosecution  of  oleomargarine  offenders,  1  know  what  I  am  talking 
about.  I  have  prosecuted  more  than  90  persons  a  year  ever  since  our 
first  law  of  1888  passed,  and  I  know  more  than  anybody  else  what  we 
have  to  do.     What  does  it  say  ? 

''That  nothing  in  this  act  shall  be  construed  to  forbid  any  State  to 
permit  the  manufacture  or  sale  of  oleomargarine  in  any  manner  con- 
sistent with  the  laws  of  said  State,  provided  that  it  is  manufactured 
and  sold  entirely  within  the  State." 

Now,  that  looks  like  a  simple  little  sentence,  yet  to  the  suspicious  it 
is  full  of  meaning. 
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Gt^  Dairy  Union.  Mj^  appearance  here  to-day  is  prompted  by  a 
solicitude  for  the  welfare  of  this  bill  because  of  the  fact  that  it  was 
coateriall^  altered  in  the  House,  where  the  friends  of  the  bill  accepted 
it  as  the  inevitable  at  the  last  hour.  It  reminded  me  so  forcibly,  as  a 
repetition  of  history,  of  the  act  of  1886  that  I  could  not  help  coming 
down  here  to  warn  our  friends,  as  well  as  Congress,  that  tuey  were 
about  to  adopt  a  bill  that  would  not  stand  the  scrutiny  and  the  inter- 
pretation of  the  Supreme  Court  of  the  United  States. 

Everybody  knows,  yourself  included,  that  1  am  a  friend  of  butter 
first,  last,  and  all  the  time.  I  was  one  of  the  framers  of  the  act  of 
1886.  The  worst  thing  thai  we  did  in  the  act  of  1886  was  to  permit 
the  one  word  ^''annotto"  to  go  into  that  bill.  That  little  word  has  been 
the  stumbling-block  that  hasgiven  us  more  trouble  than  anything  else 
in  interpreting  State  laws.  This  I  know  better  than  anyone  else,  unless 
they  be  as  intimate  as  I  am  with  prosecutions  growing  out  of  oleomar- 
garine legislation.  Of  course,  my  profession  is  the  law,  and  these  gen- 
tlemen who  are  partial  to  me  have  continued  me  in  my  office  of  presi- 
dent of  the  Produce  Exchange  of  Baltimore  because  of  my  former 
connection  with  them,  and  for  fifteen  years  I  have  assisted  in  the  pros- 
ecution of  oflfenders  under  oleomargarine  laws,  and  1  know  all  the 
stumbling-blocks  advanced  up  to  this  time. 

It  behooves  Congress  to  go  slow  on  all  such  measures  as  this.  No 
one  suspected  for  an  instant  that  that  word  ''annotto''  would  cause  the 
trouble  that  it  did,  or  any  trouble  at  all.  Because  somebody  said  put 
in  this,  put  in  that,  and  put  in  the  other,  finally  one  member  from  the 
West  said.  What  about  the  coloring  matter? — and  the  word  "annotto" 
was  put  in.  Evervbody  connected  with  the  dairy  business  knows- that 
anpotto  is  not  used,  and  yet  because  it  is  in  that  act  they  say  we  are 
using  something  that  is  sanctioned  by  Congress. 

In  the  last  case  that  came  from  the  court  of  appeals — the  case  of 
Charles  E.  McAllister  v.  The  State — very  much  to  our  surprise  Judge 
Fowler,  in  writing  the  opinion  of  the  court,  lost  sight  completely  of 
the  Plumley  case.  The  rlumle}-  case  decided  the  question  of  original 
packages  or  oleomargarine  imported  into  a  State  from  another  State, 
and  presented  the  same  fact — was  on  all  fours  with  the  McAllister 
case,  and  our  court  ignores  that  fact,  does  not  mention  one  word 
about  it.  Judge  Springer  was  talking  about  the  Schollenberger  case, 
which  was  a  review  of  the  law  of  Pennsylvania,  an  absolutely  pro- 
hibitory law.  In  that  case  Justice  Peckham  could  not  help  but  affirm 
the  decision  of  the  Plumley  case.  That  was  the  first  affirmation  of 
the  decision  in  the  Plumlev  case. 

Plumley  was  arrested  for  selling  to  someone  who  knew  what  he 
was  buving  a  package  of  oleomargarine  in  colored  imitation  of  butter, 
which  he  took  to  Massachusetts  and  sold.  Those  are  the  facts  that 
give  us  trouble  in  almost  every  State,  because  they  say  you  can  not  reg- 
ulate an  article  of  commerce,  can  not  do  anything,  because  Congress  has 
spoken  on  the  subject. 

But  they  ignored  that  fact.  In  this  case  of  McAllister  t;.  The  State, 
Judge  Fowler  says  ^*  unless  someone  has  been  deceived."  The  act  of 
1900  of  Maryland  does  not  take  hold  of  oleomar^rine  unless  some- 
one has  been  deceived.  How  can  anybody  be  deceived  bv  an  original 
package  of  oleomargarine  where  it  bears  the  label  and  the  stamp  and 
the  price  the  person  shall  pay  who  buys  it  if  Therefore  there  can  not 
be  any  prosecution  under  the  act  of  1900  in  the  State  of  Maryland* 
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Mr.  Springer.  If  there  would  be  an  increase,  how  much  would  it 
be  in  the  event  this  bill  passed  ? 

Mr.  Knight.  I  am  not  up  in  that  at  all.  If  I  could  see  into  the 
future,  I  could  make  a  good  deal  of  money. 

The  Chairman.  That  is  speculating. 

Mr.  Knight.  That  is  speculating.  I  do  not  think  anybody  could 
tell.  We  are  disappointed,  as  you  Know  by  experience  in  all  Kinds  of 
markets. 

The  Chairman.  Mr.  Hobbs,  you  had  considerable  to  say  about  the 
impurities  of  milk? 

Mr.  Hobbs.  Yes. 

The  Chairman.  It  is  a  dangerous  article  of  food;  is  it  not? 

Mr.  Hobbs.  It  is  considered  so  by  the  New  York  Board  of  Health. 

The  Chairman.  A  good  deal  of  it  is  used  in  the  manufacture  of 
oleomargarine? 

Mr.  Hobbs.  Butter  fat.  Every  oleomargarine  manufacturer  takes 
this  butter  fat  as  he  gets  it  and  puts  it  through  a  scouring  machine,  a 
cleaning  machine.  Last  year  I  brought  down  here  a  jar  containing 
the  filth  that  the  Annour  Company  got  out  of  the  butter  fat  that  was 
to  go  into  oleomargarine.  It  haa  been  prepared  for  butter  by  the 
dairy. 

'  The  Chairman.  There  are  some  gentlemen  here  from  Baltimore, 
who  represent  the  milk  interest  who  would  like  to  be  heard  just  now. 

Mr.  Hobbs.  I  would  like  to  ask  Mr.  Knight  how  much  butter  was 
made  and  sold  last  year? 

Mr.  Knight.  About  a  billion  five  hundred  million  pounds. 

Mr.  Hobbs.  How  much  three  years  before? 

Mr.  Knight.  I  do  not  know  that. 

Mr.  Hobbs.  How  much  five  years  before? 

Mr.  Knight.  I  can  not  tell  you.  There  is  no  census  on  the  subject 
You  will  have  to  estimate  it. 

Mr.  Springer.  I  want  to  look  at  the  prices  of  butter  to  see  if  they 
have  not  steadily  increased  ever  since  this  oleomargarine  legislation 
was  suggested  ? 

Senator  Simmons.  Mr.  Chairman,  I  have  to  go  now,  and  I  would 
like  to  know  about  the  hearing  that  you  purpose  giving  to  the  cotton- 
seed oil  representatives.  They  have  not  been  given  a  hearing  by 
this  committee  up  to  this  time. 

The  Chairman.  They  were  heard  here  last  year  and  also  by  the 
committee  of  the  House. 

Senator  Simmons.  The  gentleman  who  came  here  this  morning  is  a 
member  of  the  House,  ana  1  do  not  suppose  he  himself  has  any  knowl- 
edge on  the  subject. 

Senator  Dolx-fver.  That  will  hardly  do.  I  have  just  left  the  House, 
and  I  could  hardly  subscribe  to  that. 

Senator  Simmons.  I  am  speaking  of  his  knowledge  of  this  particular 
subject — this  specialty. 

STATEMENT  OF  MR.  JAMES  HEWES,  A  MEMBER  OF  THE  PRODUCE 
EXCHANGE,  OF  BALTIMORE,  MD.,  ETC. 

Mr.  Hewes.  Mr.  Chairman,  and  gentlemen  of  the  committee,  1  repre- 
sent the  butter  interests  of  Maryland.  I  am  a  member  of  the  Proauce 
Exchange  of  Baltimore,  Md.,  and  also  vice-president  of  the  Baltimore 
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Mr.  Knight.  Now,  about  oleo  oil?  Do  you  think  it  is  all  made 
from  clean  fat  that  comes  from  the  slaughterhouses  or  abattoirs,  or 
is  it  not  a  fact  that  a  good  deal  of  oil  is  made  from  the  butcher's 
scraps  collected  from  the  butcher  shops? 

Mr.  HoBBS.  Not  one  manufacturer  that  I  know. 

Mr.  Knight.  You  do  not  think  they  are  collected  from  the  butcher 
shops? 

Mr  HoBBS.  They  go  into  the  tallows.  The  butcher  shop  fat  ren- 
derers  have  never  made  any  product  but  edible  tallow  from  such  fat. 
They  had  to  secure  the  long  fat  of  the  abattoir  before  they  could  make 
even  a  No.  2  oleo  oil.  I  have,  about  every  month,  a  crank  who  comes 
into  my  office  with  a  process  which  he  claims  will  enable  him  to  do  this 
sort  of  thing.  But  no  one  has  been  able  to  get  hold  of  a  process  in 
any  of  the  plants  that  I  know  of  to  do  such  a  thing. 

Mr.  Knight.  Is  not  the  division  of  $2,700,000  worth  of  fat  used 
from  beef  in  this  country  for  oleo  oil  among  11,000,000  head  of  cattle 
a  small  matter?    It  figures  about  14  cents  a  head. 

Mr.  HoBBS.  The  per  cent  used  in  this  country  is  small;  the  percent 
which  goes  abroad  is  larger,  and  both  sources  act  as  an  escape  valve 
or  safety  valve  for  raising  the  price  on  all  the  other  oils  and  tsQlows  of 
the  beef. 

Mr.  KLnight.  Look  at  it  in  this  light  and  say  what  is  your  opinion 
of  the  fact.  For  instance,  the  condition  that  is  brought  about  m  the 
butter  market  by  the  displacement  of  15,000,000  pounds  of  butter. 

Mr.  HoBBS.  I  will  answer  you  by  asking  this  question — I  suppose  I 
have  a  right  to  ask  a  question  or  two? 

Mr.  KJNiGHT.  Certamly. 

Mr.  HoBBS.  Do  the  figures  of  butter  sales  disclose  the  fact  that  less 
butter  is  sold  by  200,000,000  and  some  odd  pounds  than  was  sold  two 
or  three  years  ago? 

Mr.  Knight.  I  do  not  think  the  oleomargarine  product  amounts  to 
that. 

Mr.  Springer.  Is  it  your  opinion,  Mr.  Knight,  that  the  passage  of 
this  bill  will  increase  the  price  of  butter  to  the  consumer? 

Mr.  Knight.  Mjt  honest  opinion  is  that  it  would  have  the  effect  of 
temporarily  advancing  the  price  of  butter  2  or  3  cents  a  pound. 

Air.  Springer.  For  how  long  a  time,  in  your  judgment? 

Mr.  Knight.  Until  the  idle  cows  could  be  brought  into  action. 

Mr.  Springer.  When  there  would  be  an  increased  supply,  and  that 
would  depress  the  maiket  again? 

Mr.  Knight.  If  we  can  discriminate  between  oleomargarine  and 
butter — if  a  man  can  tell  when  he  is  eating  oleomargarine,  we  wiU  have 
a  demand  for  butter  as  butter,  and  when  there  is  any  elasticity  in  the 
market  or  any  demand,  it  will  be  filled  with  butter,  and  butter  will 
get  the  advantage  of  that. 

Mr.  Springer.  About  how  much  a  pound  will  this  increased  price 
of  butter  amount  to,  in  your  opinion? 

Mr.  Knight.  Of  course,  it  is  mere  conjecture.  In  1886  it  was 
predicted  that  butter  would  go  out  of  sight  the  minute  the  bill  went 
into  effect.  But  really  the  price  of  butter  went  down  in  1886.  That 
was  the  effect  then.  Everybody  went  into  the  manufacture  of  butter. 
Until  the  oleomargarine  people  got  onto  the  ways  of  avoiding  the  law, 
we  had  our  legitimate  market.  We  do  not  want  this  eterpal  conflict 
between  two  interests  where  we  are  troubled  every  time  we  go  into  the 
market  by  finding  another  article  taking  the  place  of  our  gwds. 
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asked  them  to  send  me  the  prime  article  used  in  the  manufacture  of 
oleomargarine,  and  they  sent  me  that  [indicating].  The  neutral  lard 
I  got  from  Messrs.  Rohe  &  Brother,  of  New  York  City.  I  sent  to 
them,  and  they  sent  me  4  ounces  of  neutral  lard,  such  as  is  used  in 
the  manufacture  of  butterine.  That  is  how  I  came  into  possession  of 
those  three  bottles.  I  tell  you  that,  so  that  you  may  seriously  con- 
sider the  product  in  the  market  that  is  made  from  them. 

Mr.  Springer.  As  1  understand,  Mr.  Chairman,  to-morrow  the 
cotton-seed  oil  representatives  will  be  here,  and  next  day  the  dairy 
interests.     That  will  be  Thursday. 

The  Chairman.  No;  we  hope  we  shall  be  able  to  get  through  with 
them  all  to-morrow. 

Mr.  Knight.  There  is  something  in  the  cattle  statement  of  Mr. 
Hobbs  that  I  would  like  to  have  made  a  little  plainer,  if  I  might  be 
permitted  to  ask  him  two  or  three  questions. 

The  Chairman.  Very  well. 

Mr.  Knight.  In  your  estimate  of  cattle  you  said  that  you  estimate 
11,000,000  head  were  killed  a  year? 

Mr.  Hobbs.  Yes;  that  includes  calves. 

Mr.  Knight.  Oh.     What  did  you  say  in  regard  to  oleo  oil? 

Mr.  Hobbs.  I  said  that  the  oleo  oil  which  is  put  into  the  manufacture 
of  oleomargarine  is  Government  inspected,  extra  prime,  oleo  oil. 

Mr.  Knight.  You  mean  that  it  was  inspected  at  the  oleo  factory  as 
it  went  in? 

Mr.  Hobbs.  No;  I  mean  that  the  oleo  oil  was  made  from  cattle 
inspected  by  the  United  States  Government,  and  that  that  oil  went 
into  the  manufacture  of  oleomargarine. 

Mr.  Knight.  Do  you  mean  that  the  oleo  manufacturers  will  not 
buy  anything  except  that  which  is  inspected  by  the  Government? 

Mr.  Hobbs.  I  know  seventeen  factories  that  have  not  been  buying 
anything  else;  at  least  I  have  their  statement  for  it. 

Mr.  Knight.  You  have  no  other  authority  except  your  own  idea? 

Mr.  Hobbs.  My  own  investigations.  I  suppose  you  speak  from 
the* same  source? 

Mr.  Knight.  You  know,  I  presume,  that  the  number  of  cattle 
inspected  by  the  Government  last  year  at  the  various  killing  points 
was  slightly  over  5,000,000. 

Mr.  Hobbs.  I  believe  that  is  the  official  statement;  yes. 

Mr.  Knight.  And  not  more  than  half  of  the  cattle  slaughtered  have 
been  inspected? 

Mr.  Hobbs.  Of  the  cattle  and  calves?    I  say  yes. 

Mr.  BENIGHT.  Now.  what  is  done  with  the  fat  that  comes  from  the 
other  6,000,000  head? 

Mr.  Hobbs.  I  find  upon  looking  carefully  at  my  figures  that  there  are 
11,000,000  head  of  cattle  killed  annually,  the  fat  from  some  of  which 
goes  into  the  oleo  oil  for  commercial  purposes,  some  of  it  for  soap 
stock  and  tallows. 

Mr.  Knight.  It  does  go  into  something  else? 

Mr.  Hobbs.  Of  course.     You  know  that.     We  are  not  babies. 

Mr.  Springer.  Last  year  166,000,000  pounds  were  exported. 

Mr.  Knight.  You  mean  that  all  the  fat  that  is  good  tor  oleo  oil  in 
the  11,000,000  is  certainly  utilized  for  oleo  oil? 

Mr.  HoBBS.  Yes,  and  edible  tallow  and  soap  stock.  They  go  into 
the  various  commercial  sources  or  avenues.  Fats  go  into  soap  and 
edible  tallows  go  into  the  food  product  of  Europe. 
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Mr.  HoBBS.  I  brought  them  for  you. 

Mr.  Springer.  That  [indicating  one  of  the  samples]  would  be  the 
color  of  the  oil,  one  of  the  ingredients  used  by  the  manufacturers  of 
oleomargarine  in  this  country.  Under  this  law  that  would  be  held  to 
be  a  shade  of  yellow.  Would  you  not  say  that  that  vial  has  a  shade 
of  yellow  ? 

Mr.  Knight.  It  would  in  that  state;  but  it  would  not  when  mixed 
with  the  other  ingredients. 

Mr.  Springer.  If  the  ingredients  are  wholesome,  the  manufacturers 
who  produce  a  first-class  article  ought  to  be  permitted  to  use  them. 
That  [indicating]  is  said  to  be  an  ingredient.  You  have  the  word  col- 
oration— free  from  coloration.  That  means  the  using  of  a  coloring 
matter.  But  the  words  '^or  ingredients"  ought  to  be  stricken  out  of 
this  bill,  because,  as  I  hold,  jrou  do  not  mean  to  say  that  when  oleo- 
margarine is  made  out  of  an  ingredient  that  the  manufacturer  deems 
one  of  the  best  ingredients  used  in  producing  the  article,  the  most 
saleable  and  the  most  palatable,  he  should  be  subject  to  a  tax  because 
he  produces  an  article  having  a  faint  shade  of  yellow. 

Senator  Doixiver.  Could  not  the  chemist  very  easily  add  an  ingre- 
dient that  would  do  the  business? 

Mr.  Springer.  That  would  be  coloration.  If  the  natural  ingredient 
I'ontain  the  coloring  matter  in  the  condition  in  which  it  is  used,  that 
ought  not  to  subject  it  to  a  tax.  The  word  coloration  is  used  here. 
Say  artificial  coloration,  if  you  choose.  You  may  use  that.  But  I 
object,  and  I  think  the  trade  generally  will  object,  to  the  use  of  the 
words  ^'or  ingredient."  As  it  is  now,  if  those  ingredients  should  give 
the  oleomargarine  the  slightest  shade  of  yellow,  it  would  be  taxed  10 
cents  a  pound.  How  are  they  to  avoid  that?  From  what  Colonel 
Hobbs  has  suggested  and  what  Mr.  Knight  has  said,  they  would  have 
to  bleach  that  oleo  oil — that  is  to  say,  put  it  through  a  chemical  process 
to  eliminate  the  coloring  matter,  ana  tnat  would  deteriorate  its  quality. 

Now,  one  other  point  in  regard  to  renovated  butter.  I  will  ask  the 
committee  to  consider  to-morrow  morning  an  amendment  which  I  will 
submit  for  its  consideration — an  amendment  in  regard  to  procel^ 
butter,  an  amendment  which  will  define  what  that  is  and  impose  a  tax 
of  one-quarter  of  1  per  cent  a  pound  upon  it,  so  as  to  bring  it  within 
aU  the  provisions  that  apply  to  oleomargarine. 

Senator  Simmons.  That  is  renovated  butter. 

Mr.  Springer.  Renovated  butter.  Subject  it  to  the  same  tax  that 
you  do  oleomargarine,  so  as  to  remove  the  objection  raised  by  Senator 
Quarles.     You  should  put  it  on  all  fours  with  oleomargarine. 

Senator  Dolltver.  You  would  not  have  it  applicable  to  some  States 
and  not  others? 

Mr.  Springer.  I  would  not.  I  would  like  to  have  it  uniform  all 
around,  by  simply  providing,  as  you  do  here  with  regard  to  oleomar- 
garine, rut  in  tne  words  *° oleomargarine  or  renovated  butter,"  and 
that  would  cover  it  all.  But  you  would  have  to  use  it  in  a  separate 
place,  because  you  have  **  coloring  matter"  in  here.  If  you  brand  it  so 
that  the  people  will  know  it  when  it  is  sold,  the  people  will  pass  it  by 
and  go  wnere  there  is  oleomargarine  or  creamery  butter. 
Mr.  Hobbs.  The  butter  oil  or  cotton-seed  oil  is  sent  to  my  office  bv 

Whitman  Bros.,  of  the  New  York  Produce  Exchange,  the  New  York 
selling  agents  of  the  Southern  Cotton  Oil  Company.  The  oleo  is 
from  the  United  Dressed  Beef  Company,  of  New  York  City.     I 
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deceptions — make  them  identify  them,  sell  them  for  what  they  are, 
you  could  not  have  a  stronger  advocate  for  your  bill  than  I  would  be. 
Senator  Dolliver.  You  spoke  of  the  statute  of  Iowa  permitting  the 
^ale  of  bad  cheese.     Here  is  the  statute  of  Iowa  upon  the  subject: 

Imitation  butter  or  cheese  is  an  article  not  produced  from  pure  milk  or  cream — 
salt,  rennet,  and  coloring  matter  excepted — in  semblance  of  Dutter  or  cheese  and 
designed  to  be  sold  as  a  substitute  for  either  of  them.  Shall  not  be  colored  to  resemble 
butter  or  cheese,  etc.  * 

1  notice  that  all  the  States  that  produce  cheese  have  very  stringent 
regulations  against  fraudulent  adulteration  of  it,  and  Congress  made  a 
Tery  stringent  regulation,  putting  the  whole  thing  under  the  revenue 
dejmrtment.  Yet  you  say  the  grocers  of  New  York  are  selling  that 
article? 

Mr.  HoBBS.  1  say  that. 

Senator  Dolliver.  And  you  appear  here  as  a  representative  of  the 
New  York  Produce  Exchange  against  this  bill.  It  seems  to  me  the 
grocers  of  New  York  are  engaged  in  a  pretty  bad  business,  selling 
such  a  product  against  the  regulations  of  the  State  and  an  act  of 
Congress. 

Mr.  HoBBS.  The  average  grocer  does  not  know  filled  cheese  from 
anv  other  cheese. 

Senator  Dolliver.  I  think  filled  cheese  is  fairly  discernible  to  the 
eye,  and  1  give  the  grocers  credit  for  knowing  the  character  of  the 
article  they  are  selling. 

Mr.  HoBBS.  I  do  not  see  how  you  can  tell  filled  cheese  unless  you 
are  an  expert,  if  it  is  kept  in  a  cool  room,  when  the  extra  amount  of 
grease  is  taken  up.  The  grocervman  thinks  it  is  a  rich  cheese.  He 
does  not  know  it  is  some  kind  of  lard  that  is  leaking  out  of  it. 

Senator  Dolliver.  And  it  is  rich  in  lard. 

Mr.  HoBBS.  Tallow;  these  produce  dealers  do  not  stop  at  lard;  they 
o  cheaper.  And  they  are  the  same  men  who  are  here  urging  that  this 
ill  be  passed.  I  have  seen — the  name  I  will  not  disclose;  you  mast 
take  my  statement  for  it — I  have  seen  a  No.  1  imported  Swiss  cheese, 
which,  when  it  was  burned  in  my  stove,  gave  a  green  cinder. 

Senator  Dolliver.  You  thin&  cheese  ought  to  burn  with  a  white 
ash? 

Mr.  Springer.  Mr.  Chairman,  I  do  not  want  to  make  any  extended 
remarks.  I  want  simpl}^  to  call  attention  to  what  was  stated  by  me  on 
yesterday  with  regara  to  the.  clause  of  the  bill  which  is  contained  in 
the  proviso  to  the  eighth  section: 

''Provided^  When  oleomargarine  is  free  from  coloration  or  ingre- 
dient that  causes  it  to  look  like  butter  of  any  shade  of  yellow  said  tax 
shall  be  one-fourth  of  1  per  cent  per  pound."" 

The  words  ''any  shade  of  yellow''  were  inserted  in  the  House  bill  as 
amended.^  In  the  laws  in  many  States  the  words  "yellow  butter"  are 
used  so  as  to  distinguish  butter  made  in  the  winter  time — when  it  is 
nearly  white,  light  straw  color — from  the  ordinary  butter.  The  words 
"anv  shade  of  yellow'"  were  iaserted  because  when  the  product  is  put 
on  the  table  it  6as  the  appearance  of  butter.  Now,  as  there  is  no  legal 
standard  for  measuring  butter,  the  suggestion  of  Senator  Dolliver,  I 
think,  should  be  observed  by  this  committee;  and  the  words  "or  ingre- 
dient" should  be  stricken  out  of  this  bill.  You  see  those  ingredients 
which  Mr.  Hobbs  has  produced  here. 

The  Chairman.  We  would  like  to  retain  these  samples. 


Digitized  by  VjOOQIC 


OLEOMARGABINE  AND  OTHER  IMITATION  DAIRY  PRODUCTS.         31 

is  lost  per  pound,  and  the  increase,  in  market  is  lost  for  the  greater 
bidk  that  would  go  into  the  market,  and  the  loss  of  the  tallow  and 
other  oils  produced  by  throwing  this  back  on  them  in  depreciation  of 
their  market  value.  We  estimate  that  it  comes  to  about  a  half  to  a 
cent  a  pound  on  the  commercial  market.  You  must  remember  that 
to  dump  a  certain  amount  of  stuff  on  the  market,  as  they  have  dumped 
from  time  to  time,  depresses  the  njfirket  to  a  greater  extent  than  the 
relative  amounts  of  the  bulk  of  sales.  It  acts  upon  them  like  shares 
in  a  railroad  or  other  deal.     It  would  be  from  a  half  to  a  cent  a  pound. 

Senator  Dolliver.  What  I  want  to  get  at  is,  whether  or  not  you 
have  any  estimate  of  the  amount  of  loss  it  would  be  per  pound  on  this 
oleo? 

Mr.  HoBBS.  I  have  not  the  figures  here.  I  did  not  want  to  burden 
my  statement  with  statistics  of  this  kind.  If  you  want  them,  we  will 
^nd  the  figures  down. 

Senator  Dolliver.  I  hope  your  figures  will  not  differ  from  the  esti- 
mates of  the  Government. 

Mr.  HoBBS.  When  the  Departments  of  the  Government  asked  us 
to  make  estimates  for  them,  because  of  their  limited  resources — a 
strange  thing  to  say,  but  they  are  handicapped  by  their  deficiency  in 
clerical  force-— we  sound  confidentially  our  thousands  of  sources  not 
accessible  to  the  Agricultural  Department. 

Senator  Dolliver.  What  is  your  information  as  to  the  amount  of 
this  oleo  oil  used  a  year  in  the  manufacture  of  oleomargarine? 

Mr.  HoBBS.  The  av^erage  is  about  20  per  cent  in  thoTiigher  grades. 
The  amount  used  by  the  renovated  people,  of  course,  I  do  not  know. 

Senator  Dolliver.  Twenty  per  cent  of  what? 

Mr.  HoBBS.  Twenty  per  cent  of  the  amount  of  oleomargarine  is 
neutral  oil.  Different  per  centages  are  used  in  different  products. 
They  are  used  according  to  the  market.  If  butter  oil  is  cheaper,  and 
oleo  oil  dearer,  they  use  a  larger  per  cent  of  butter  oil. 

Senator  Dolliver.  You  spoke  of  being  disappointed  in  the  charac- 
ter of  your  honey;  what  was  the  objection  to  tne  honey? 

Mr.  HoBBS.  I  objected  because  it  was  not  honej^? 

Senator  Dolliver.  Was  that  your  only  objection  ? 

Mr.  HoBBS.  The  ingredients  incorporated  in  it.  The  chemicals,  the 
chemists  say,  are  dangerous  to  the  coating  of  the  stomach. 

Senator  Dolliver.  You  think  that  a  crime,  .do  you  ? 

Mr.  HoBBS.  I  think  it  a  crime  to  eat  out  a  man's  stomach;  yes. 

Senator  Dolliver.  Do  you  think  it  a  crime  for  a  man  to  sell  3"ou 
something  for  honey  which  is  not  honey? 

Mr.  HoBBS.  He  ought  to  be  prosecuted  in  the  courts;  yes.  And  he 
ought  to  be  prohibited  from  selling  it,  if  it  is  unlawful  to  sell  it  under 
the  name  of  honey.  And  that  is  what  we  insist  in  regard  to  oleomar- 
garine. The-  man  may  sell  me  his  honey,  white,  bleached,  red,  or 
what  not,  according  to  the  consistencv  of  the  food  which  the*  bees  eat, 
if  it  is  what  he  represents  it  to  be.  1  take  the  same  stand  with  regard 
to  oleomargarine  that  I  do  with  hoi^ey  and  other  products.  You 
may  make  your  regulations  as  stringent  as  you  like  but  no  tax. 

Senator  Dolliver.  Congress  has  no  right  to  make  it  a  crime  ? 

Mr.  HoBBS.  It  seems  that  it  has  in  regard  to  oleomargarine,  and  I  do 
not  see  why  it  should  not  have  the  right  in  regard  to  honey. 

Senator  Dolliver.  We  will  approach  that  as  we  are  approaching 
the  subject  in  this  bill. 

Mr.  HoBBS.  If  you  will  put  in  this  bill  something  to  cover  all  these 
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Mr.  Knight.  You  say  it  is  impossible  to  use  the  white  or  bleached 
oil,  as  I  understand? 

Mr.  HoBBS.  To  make  a  good  oleomargarine. 

Mr.  Knight.  But  they  do  bleach  cotton-seed  oil  and  make  it  clear 
by  the  use  of  fullers  earth  ? 

Mr.  HoBBS.  Yes;  I  am  coming  to  that.  I  am  told  by  three  of  the 
biggest  oil  companies  in  this  country  that  yellow  oil  is  made  from  cot- 
ton seed  selected  at  a  certain  season  of  theyear.  If  you  mix  those  oils, 
you  can  not  get  a  white  oleomargarine.  This  bill  should  at  least  allow 
the  manufacturer  to  incorporate  in  his  product  the  natural  colors  of 
the  ingredients  which  go  into  it.  That  is  what  we  think.  Should  he 
not?  Sesame  oil,  which  is  also  an  ingredient,  is  darker  than  either  of 
those.  Any  chemist  will  tell  you  that,  to  make  a  white  butterine, 
this  yellow  ingredient  will  have  to  be  bleached.  The  process  impm-ir* 
the  ingredient  for  manufacturing  purposes.  It  is  a  costly  process. 
Another  item  in  the  cost  to  the  ingredient  is  the  shrinkage  of  the 
substance  undergoing  the  bleach. 

I  have  here  a  certificate  to  verify  the  statements  that  I  have  made. 
I  had  an  analysis  made  in  our  own  laboratory.  We  are  official 
chemists  to  the  New  York  Produce  Exchange. 

New  York,  February  17,  1902. 
Concerning  the  ingredienU» — cotton-seed  oil  and  oleo  oils — now  used  in  the  manu- 
facture of  oleyimargarine,  will  state  that  the  bleaching  of  the  ingredients  would 
imperil  the  ultimate  product  of  which  they  become  a  part.  Further,  the  bleach- 
ing will  considerably  mcrease  the  cost  of  this  article  to  the  manufacturer  by  reason 
of  the  entaile<l  shrinkage  and  the  cost  of  the  process. 

Jas.  C.  Dlff,  S.  B., 
Chief  Chemist  the  National  Provimonal  Laboratory, 

Official  Chemist  of  Sew  York  Produce  Exchange. 

There  is  the  official  seal  and  everything  attached  to  it. 

I  will  state  right  here  that  the  (*ost  of  making  the  average  commer- 
cial butter  is  no  greater  than  that  of  oleomargarine  with  which  it  com- 
petes. ,  The  following  figures  I  take  from  official  reports.  The  United 
Creameries  Company,  Fargo,  N.  Dak.,  in  1900  paia  68  cents  per  100 
pounds  for  4  per  cent  butter-fat  milk.  The  farmer  got  that.  The 
creamery  people  got  the  market  price  for  the  butter  and  the  profits. 
The  company  made  5  pounds  of  butter  per  100  pounds  of  milk  bought. 
The  cost  was,  thus,  13^  cent*:*  per  pound.  It  cost  about  one-half  cent 
per  pound  to  manufacture  it.  The  butter  cost,  all  told,  a  little  over 
14  cents  per  pound.  The  retailer  paid  nearer  30  cents.  The  cream- 
eries of  Minnesota  in  the  same  year  paid  62  cents  per  100  pounds  for 
1,357,500,000  pounds  of  milk;  which  yielded  an  average  of  4^  percent 
of  butter  fat.  That  made  12f  cents  per  pound  for  13  per  cent  moisture 
butter.  The  cost  of  manufacture  fetched  it  to  just  over  13  cents  per 
pound  for  the  butter  made  and  packed.  The  average  grade  of  oleo- 
margarine cost  10  cents  per  pound  to  make.  Add  tne  2-cent  tax  and 
that  makes  it  12  cents  f.  o.  b.  factory,  licenses,  etc.,  to  be  added. 

I  submit  these  facts  for  the  consideration  of  the  committee. 

Senator  Dolltver.  I  want  to  understand  about  this  cattle  business. 
Are  you  familiar  with  the  claims  of  the  oleo  people  as  to  the  amount 
of  loss  that  would  be  sustained  by  the  diversion  of  this  oil  from  the 
butter  business^ 

Mr.  HoBBS.  We  have  made  our  own  estimates. 

Senator  Dolliver.  What  is  your  estimate? 

Mr.  HoBBS.  We  estimate  in  two  ways:  One  is  that  the  extra  price 
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cents  to  35  cents  per  pound  is  a  greater  fraud  than  colored  oleomar- 
garine sold  for  old  rancid  butter  renovated.  The  renovated  stuff  has 
neither  grain  nor  keeping  qualities  outside  of  a  refrigerator.  I  have 
had  300  samples  of  it,  and  1  have  not  had  more  than  5  or  6  that  stood 
a  tempei'ature  of  more  than  80^. 

The  proper  regulation  of  a  fraud  is  bj^  the  courts. 

Senator  DoLLrvER.  What  do  you  mean  by  that? 

Mr.  HoBBS.  What? 

Senator  Dolliver.  The  regulation  of  fraud  by  the  courts.  If  I 
buv  butter  that  turns  out  to  be  oleomargarine,  my  loss  is  to  myself. 

Mr.  HoBBS.  If  you  buy  a  pound  of  honey  made  up  in  Vermont 

Senator  Dolliver.  I  was  talking  of  butter. 

Mr.  HoBBS.  You  asked  me  a  question,  and  I  will  ask  you  one. 
Answer  my  question,  and  you  can  answer  your  own.  If  a  man  sell 
jou  something  for  honey  that  is  not  honey,  what  is  your  loss? 

Senator  Dolliver.  Not  a  cent,  because  I  can  not  afford  a  lawsuit. 

Mr.  HoBBS.  Well,  there  is  the  public  prosecutor,  who  would  not 
cost  you  a  cent. 

Higher  taxes  only  invite  greater  frauds  to  keep  the  profits.  Your 
wives  and  daughters,  as  a  rule,  will  not  buy  wnite  butter  for  your 
table.  Color  is  pleasing  and  appetizing.  I  know  a  very  sweet  green 
orange  in  Samoa  and  the  Fiji  Islands,  but  it  was  not  yellow,  and  it 
-destroyed  my  appetite  for  omnges.  I  have  not  eaten  many  oranges 
in  some  years. 

Senator  Dolliver.  You  have  been  knocked  out  of  oranges  and 
honey,  both? 

Mr.  HoBBS.  I  got  stuck  on  honey  in  Vermont  and  knocked  out  of 
oranges  in  Samoa. 

They  spray  oranges  and  lemons  in  Florida  to  give  them  a  richer 
vellow.  The  sales  improve.  The  natui-al  color  of  the  lemon  is  a  pale 
yellow.  They  will  not  sell  unless  they  spray  them  on  the  trees  and 
^ve  them  a  color,  because  the  public  taste  is  pleased  with  the  color. 

Why  should  one  food  product  claim  a  patent  right  on  commerce 
and  ask  Congress  to  furtner  patent  it  in  every  State?  It  is  absurd. 
This  bill,  if  it  passes  the  Senate,  will  kill  the  manufacture  of  colored 
oleomargarine,  because  that  product  can  not,  any  more  than  butter, 
stand  a  tax  of  10  cents  per  pound  and  all  the  other  licenses  levied 
against  it.  It  can  not  do  that  and  live.  You  can  not  make  any  oleo- 
margarine of  its  present  ingredients  and  not  have  it  of  some  shade  of 
yellow.  Therefore,  it  will  be  of  some  shade  of  butter.  There  is  the 
yellow  color  of  oil  that  goes  into  its  manufacture.  The  paler  yellow 
IS  the  neutural  lajd.  They  have  a  shade  of  yellow,  and  they  are  the 
chief  ingredients  of  oleomargarine. 

Mr.  Knight.  Why  did  you  not  bring  some  winter  oil  down  here? 

Mr.  HoBBS.  Yellow  winter? 

Mr.  Knight.  No.     Winter  oil,  as  I  understand  it,  is  the  white  oil. 

Mr.  HoBBS.  No:  you  are  misinformed.  That  [indicating]  is  winter 
oil.     You  mean  wnite  summer  oil. 

Mr.  Knight.  Does  not  the  yellow  cheapen  the  price? 

Mr.  HoBBS.  No;  the  cheapest  is  made  at  a  cost  of  6i  cents  a  pound. 
The  cheapest  ingredient  in  it  will  be  what  they  call  summer  white,  and 
that  will  not  assimilate  so  well  with  the  other  ingredients,  but  will 
cause  disingration  and  the  formation  of  a  tallowy  substance  at  the  top, 
called  ''spots"  in  the  trade. 
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1  have  stated  before  that  oleomargarine  made  from  the  caul  fat  of 
our  finest  hand-fed  Government-inspected  steers,  the  neutral  lard  or 
leaf-fat  of  our  farm-grown  Government-inspected   hogs,  the  extra 

Erime  odorless  cotton-seed  oil,  and,  if  you  please,  a  per  cent  of  the 
utter  fat  of  the  cow — all  farm-grown  products — is  the  only  one  taxed 
and  outlawed.  Ever}^  ingredient  is  wholesome,  healthful,  and  nutri- 
tious. Has  the  American  right  of  free  trade  been  extended  to  oleo- 
margarine? 

Now,  as  to  healthfulness.  Let  us  look  at  the  chief  ingredient  of 
butter.  Dr.  Adolph  JoUes,  the  greatest  of  Austria's  chemists,  and 
official  chemist  to  his  Government,  says: 

^"Butter  is  especially  liable  to  be  contaminated.  The  best  process 
of  manufacture  fails  to  eliminate  all  the  lactic-a^id  ferment,  the  action 
of  which  even  salt  can  not  neutralize,  except  for  a  short  period." 

The  Scientific  American  says: 

'*  Nine-tenths  of  the  dairy  product  that  is  marketed  is  more  impure 
than  oleomargine." 

The  New  York  Medical  Society  says: 

"  It  is  necessary  in  the  interest  of  public  health  to  reform  the  dairies. 
The  dirt,  disease,  and  drugs  in  dairv  milk,"  says  Dr.  Davis,  the  health 
officer  of  Cincinnati,  "are  killing  the  infants.  No  other  question  rel- 
ative to  the  public  health  is  of  so  much  importance.  Many  dairies  are 
dirty;  some  dirty  enough  for  the  law  to  see;  others  just  dirty  enough 
to  menace  health.  Hygienically  clean  butter  from  the  product  of  such 
dairies  is  impossible." 

The  Medico- Chirurgical  Society  sa^^s: 

''TheYnortality  of  mfants  less  than  a  year  old  is  36.08  per  1,000  an- 
nually, due  principally  to  impure  milk.  Death  lurks  in  impure  but- 
ter, and  most  of  it  is  impure.  ' 

H.  S.  Tuthill,  of  the  famous  Sheffield  Farms,  a  man  who  knows  the 
butter  business  inside  out  and  all  over,  says: 

'"1  have  inspected  over  5,000  dairy  farms  and  most  of  them  are 
indescribablv  nlthy.  There  is  worse  even  than  the  dirt  of  the  farm  in 
the  milk." 

'^I  have,  in  the  last  seven  years,"  says  Dr.  J.  D.  Hird,  the  official 
chemist  to  the  District  of  Columbia,  ''examined  more  than  4,000  sam- 
ples of  milk  alone,  independent  of  cream,  so  I  feel  competent  to  speak 
of  the  contamination  of  the  dairy  products  and  the  filth,  dirt,  or 
manure  which  finds  its  wa}'  into  the  milking  pail  from  the  flanks  and 
udder  of  the  cow.  We  find  the  debris  to  consist  of  epithelium  cells, 
parts  of  insects,  hairs,  dust,  and  other  excrementaceous  matter  from 
the  cows." 

*'To  these  horrors,"  the  eminent  doctor  and  chemist  says,  "must 
be  added  the  germs  of  typhoid,  scarlet  fever,  diphtheria,  and  tubercu- 
losis in  its  various  forms.^' 

But  why  go  further  if  Everv  board  of  health  and  every  scientist 
knows  that  milk  and  cream  and  cows  and  butter  are  infected  with  dis- 
ease. I  am  not  speaking  of  the  scientific  dairy  of  the  high  order;  I 
am  speaking  of  the  great  bulk  and  mass  of  dairies  in  this  country  that 
make  our  colored  butter. 

Color  and  fraud  are  simply  catchwords.  Color  is  as  bad  in  butter 
as  in  oleomargarine.  1  think  close  investigation  will  show  you,  as  has 
been  showa  me,  that  oleomargarine  was  the  fii-st  to  use  color,  prior  to 
1S()0,  and  a  15-cent  white  butter  colored  and  sold  for  real  yellow  at  25 
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into  the  law?^  of  the  States  which  have  prohibitory  iawgi  on  the  subject 
of  colored  oleomargarine.  But  these  laws  have  been  declared  uncon- 
stitutional and  void  by  the  Supreme  Court  of  the  United  States. 

Senator  Dolliver.  I  believe  not.  Our  laws,  in  the  State  of  Iowa, 
have  been  held  to  be  valid. 

Mr.  Springer.  In  the  Shallenberger  case,  where  the  original  pack- 
age (question  was  involved,  the  Supreme  Court  held  that  such  laws  were 
invalid. 

Senator  Dolliver.  But  the  decision  of  the  Supreme  Court  a  few 
weeks  ago  declared  our  police  regulations  to  be  valid. 

Mr.  Springer.  So  far  as  the  State  laws  are  concerned,  thej^  come 
especially  under  the  decision  affecting  interstate  commerce. 

Mr.  ifoBBS.  If  eleven  jurors  have  some  of  the  hams  it  is  impossible 
to  convict  the  thief  who  stole  them.  When  the  law  in  the  State  of 
New  York  was  passed  the  claim  was  made  that  oleomargarine  was 
made  from  tallows  and  hog  grease  melted  at  a  temperature  of  102^, 
and  was  filled  with  paraflSn,  all  of  which  things  were  untrue.  The  only 
factory  at  that  time  which  did  put  any  paraffin  in  its  product  was  the 
butterine  end  of  a  renovated  butter  concern. 

Senator  Dolltver.  That  law  has  been  on  the  statute  books  for  a 
number  of  years.  If  it  was  passed  under  a  misapprehension  of  that 
sort,  why  have  they  not  repealed  it? 

Mr.  HoBBS.  The  same  claims  were  made  here,  until  they  found  they 
were  up  against  the  chemists  and  doctoi^s. 

We  have  got  to  taxing  food,  domestic  home-made  food,  from  Amer- 
ican-grown ingredients.  Will  you  name  to  me  another  food  which 
<!arries  an  internal-revenue  tax,  and  for  the  sale  of  which  an  American 
grocer  has  to  pay  even  a  one-cent  license  to  sell,  or  that  an  American 
manufacturer  nas  to  pay  any  Government  tax  to  make  or  any  license 
to  get  it  from  his  factory. 

Senator  Dolliver.  Filled  cheese. 

Mr.  HoBBS.  Under  Congressional  law?     What  is  the  tax? 

Senator  Dolliver.  Ten  cents  a  pound. 

Mr.  HoBBS.  Have  there  been  any  prosecutions  under  the  filled- 
cheese  law  ?  And  must  grocers  pay  a  ¥48  license  to  sell  it,  or  factories 
-and  dealers  licenses  also  i 

Senator  Dolliver.  The  fraud  is  entirely  destroyed  and  neutral 
lard  substituted. 

Mr.  HoBBS.  Filled  cheese  is  sold  in  New  York  to-day.  They  are 
called  packer's  cheese.  The  packers  have  to  bear  the  odium  of  them. 
These  are  cheese  packers. 

Senator  Dolliver.  They  pay  a  tax  ? 

Mr.  HoBBS.  That  simply  shows  the  absolute  littleness  of  this  whole 
business.     And  it  is  the  dairy  people  who  are  making  it. 

Senator  Dolliver.  The  dairy  people  got  that  law,  whether  they 
are  making  it  or  not. 

Mr.  HoBBS.  They  claim  a  lot  of  thingfs.  They  are  selling  that  thing 
at  40  cents  a  pound.  I  got  from  a  wholesale  concern  in  Greenwich 
street  less  than  two  months  ago  what  purported  to  be  an  imported 
Swiss  cheese  which,  when  burnt  in  my  stove,  furnished  a  green  cin- 
der. If  you  gentlemen  will  appoint  a  commission  to  go  to  New  York 
and  investigate  the  whole  question,  I  will  put  you  on  to  the  frauds. 
We  have  analyzed  forty  different  products  m  New  York  City,  and  the 
majority  of  tliem  are  frauds  upon  the  public.  They  are  not  the  arti- 
cles whose  names  they  assume,  but  are  frauds. 
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should  be  allowed  the  American  right  of  all  other  food  articles.  If 
anyone  connected  with  its  manufacture  or  sale  does  another  a  phj-sieal 
or  a  trade  injury,  the  courts  are  open  to  hun  for  redress  as  they  are  in  all 
other  cases.  Is  our  civil  and  criminal  procedure  a  failure  only  in  this 
particular  product  i  If  the  offense  is  so  serious  as  to  list  it  among  the 
crimes,  ma^e  the  penal  statute  strong  enough  to  cover  the  case.  Bat 
why  stop  at  butterine?  In  what  othor  case  does  our  code  of  statutes 
do  other  than  facilitate  punishment  by  assisting  the  prosecution^ 

We  have  imitation  alligator  leather,  imitation  leather  furniture 
covers — pantisote — imitation  hair  brushes  and  mattresses,  imitation 
coffee,  imitation  Panama  hats — imitation  hundreds  of  other  things  not 
sold  in  their  own  name.  Will  Congress  tax  them  to  death  ad  libitum 
ad  infinitum?  Stay  their  competition <  Should  their  manufacture  be 
killed  by  a  prohibition  tax  or  by  the  direct  prohibition  of  their  manu- 
facture? The  middle  classes  can  not  pa}^  for  real  leather  and  the  like 
articles  at  the  present  price.  The  matter  of  fraud  is  for  the  public 
and  private  prosecutor  and  the  court.  Congress  may  facilitate  the 
process  by  law,  but  not  by  a  pettish  or  selfish  strangling  of  the  indus- 
try which  is  proper  and  legitimate  in  itself.  Only  the  northeast  and 
the  northwest  and  other  dairy  cows  have  asked  for  it.  This  whole 
antioleomargarine  bombast  of  certain  parts  of  the  dairy  interests  is 
simply  hooded  hj-pocrisy.     They  may  say  what  they  like  about  me. 

Are  the  arms  of  the  (jovernment  and  tne  butter  man's  special  agent, 
the  average  dairy  food  commissioner  of  certain  interested  States, 
impotent  to  prosecute  and  to  enforce  existing  dairy  food  laws?  If 
so,  does  this  not  mean  that  such  laws  have  not  the  moml  support  of 
the  very  people  in  whose  interests  they  are  sought  to  be  enacted, 
and  who,  it  is  claimed  here,  are  calling  for  them  ? 

In  all  the  butter-oleomargarine  prosecutions  in  the  States  the  plain- 
tiffs are  the  butter  interests  or  their  agents,  and  the  witnesses  are  all 
the  same.  The  people  who  do  not  own  a  dairy  cow  or  a  butter  store 
neither  make  the  aflidavits  nor  appear  as  witnesses. 

The  complainants  and  the  witnesses  are  all  of  the  dairy  agent  and 
agitator  type.  The  cities  do  not  call  for  these  laws  and  show  no 
interest  in  enforcing  them.  The  same  people,  almost  man  for  man, 
who  are  now  here  for  this  new  bill,  were  here  each  year  during  the 
last  five  vears.  The  populace  has  not  risen  in  their  might  to  demand 
Anything  at  all.  These  same  promoters  trail  the  country  between  ses- 
sions and  then  come  to  Washington.  This  bill  is  worse  in  its  invasion 
of  individual  trade  and  State  rights  than  an}-  act  of  George  III,  and  it 
is  further  in  its  selfish  line  than  any  foreign  nation  has  gone.  If  oleo- 
margarine is  not  a  legitimate  food  product,  its  manufacture  should  be 
absolutely  prohibited. 

We  have  got  to  taxing 

Senator  Dolliver.  Just  a  moment.  Has  it  not  been  prohibited  in 
S2  States — 1  mean  the  colored  article. 

Mr.  HoBBS.  I  am  informed  that  in  South  Carolina  and  Georgia  the 
bills  that  were  passed  there,  limited  bills,  were  instigated  by  parties  in 
the  Northwest,  and  not  a  prosecution  hardly  has  taken  place  unaer  them. 

Senator  Dolliver.  That  might  dispose  of  South  Carolina.  But  it 
appears  that  they  have  been  passed  in  all  the  larger  States  of  the 
L  nion. 

Mr.  IIoBBS.  Texas  is  a  pretty  large  State. 

Senator  Dolliver.  Do  you  think  it  right  to  leave  it  to  the  States? 

Mr.  Sprinokr.  The  object  of  this  bill  is  to  breathe  life  and  vitality 
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mits  the  making  of  a  cheese  containing  only  10  per  cent  of  butter  fats. 
The  Iowa  cheese  thus  becomes  a  sewerage  for  the  dairy  skim  milk. 

Senator  Dolliver.  What  is  your  authority"  for  that  statement? 

Mr.  HoBBS.  Mv  authority  is  the  Agricultural  Department's  com- 
pilation of  the  dairy  laws  of  the  United  States. 

Senator  Dolxjver.  You  spoke  of  it  as  a  fact  rather  than  as  a  law. 

Mr.  HoBBS.  I  take  it  that  the  Agricultural  Department  would  not 
make  a  statement  without  believing  it. 

Senator  Dolliver.  The  Department  states  what  the  law  is.  But 
you  spoke  of  our  people  permitting  the  making  of  cheese  with  only 
10  per  cent  of  butter  fats. 

Mr.  HoBBS.  I  said  the  law  permitted  the  making  of  cheese  contain- 
ing 10  per  cent  of  butter  fat.  But  I  say  now  that  the  laws  of  the  State 
are  not  made  without  fixing  them  up  for  sonje  purpose. 

Ohio's  maximum  allowance  of  water  in  butter  is  20  per  cent — quite 
a  concession  to  the  dairy  pump  at  30  cents  per  pound.  Holy  Wiscon- 
sin has  no  water  limit  for  butter.  If  the  Wisconsin  dairj^man  can  run 
a  river  through  his  butter  and  hold  the  congealed  mass  there  in  cold 
storage,  why  the  business  moral  of  it  is  O.  K.  These  States  are  among 
the  loudest  denouncers  here  of  frauds  and  deceptions. 

In  making  this  statement,  1  do  so  on  oflBcial  authority.  These  State* 
should  show  home  morals.  They  are  not  doing  so.  Do  not  such 
frauds  honestly  merit  the  first  attention  of  the  General  Government 
when^t  seeks  to  correct  the  abuse  against  the  public  taste  and  the 
public  purse? 

The  State  of  New  York  is  here  in  Congress  to  complain  against  the 
States  of  Wisconsin  and  Minnesota  for  sending  in  bogus  cheese  to 
compete  with  the  good  famed  cheese  of  New  York.  The  increaser  and 
the  expander  are  other  butter  frauds  practiced  by  unscrupulous  people, 
and  those  people  are  as  much  a  butter  fraud  in  the  butter  trade  as  is 
oleomargarine.  They  are  more  or  less  in  existence.  The  butter  maker 
extracts  the  butter  fat.  The  cheese  maker  gets  hold  of  the  fat  and  the 
casein  from  the  milk.  The  expander  holds  in  the  conglomerate  milk 
mass  the  fat,  casein,  sugar  ana  all.  The  dairyman  then  adds  the  col- 
oring to  complete  the  complexion.  This  expander  is  really  an  emulsi- 
fying mixture  of  crude  pepsin,  salt,  and  coloring  matter.  Some  butter 
of  that  class  found  in  Philadelphia  contained  30  per  cent  of  it. 

But  why  pursue  these  frauds?  I  would  not  mention  them  if  the 
word  fraud  were  not  flaunted  and  Congress  did  not  claim  to  be 
looking  for  a  punishment  of  fraud. 

The  claim  is  that  this  law  is  necessary'  to  prevent  butterine  being 
sold  as  butter.  I  want  to  say  right  here  that  no  man  has  sought  for 
the  identification  of  oleomargarine  or  the  food  trade-mark  more  than  I 
have  or  mv  house.  We  want  it  sold  for  exactly  what  it  is.  We  have 
favored  the  strictest  provisions  and  regulations  for  doing  this.  But 
we  do  not  think  that  any  food  product  which  is  wholesome  or  proper 
to  be  made  should  be  killed  in  our  own  market  and  made  to  pa\'  a 
tariff  for  the  American  right  to  exist.  It  is  not  right.  Up  in  Con- 
necticut and  Vermont,  and  other  places,  thev  sell  to  us  a  honey,  which^ 
when  it  comes  to  us,  is  something  else.  Why,  for  that  reason  I  have 
not  eaten  honey  for  three  years. 

This  evidently  is  not  a  bill  to  raise  revenue  for  the  Government. 
The  way  to  correct  an  offense  is  by  enacting  criminal  statutes  and 
punishing  the  offenders.  The  courts  are  for  that  purpose.  It  is  so  in 
all  other  Tines  of  trade.     If  oleomargarine  is  healthful  and  nutritious  it 
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legislation.     The  State  of  South  Carolina  has  one  of  these  statutes^ 
and  her  Congressmen  came  here  and  voted  against  this  bill. 

There  are  about  485  renovated-butter  factories  in  this  country.  That 
statement  may  be  contradicted,  but  I  stand  pat  on  it.  There  are  onlv 
about  27  oleomargarine  factories;  and  the  Secretary  of  Agriculture  will 
find,  if  this  bill  gets  through  with  the  Allen  amendment  to  it,  that  most 
of  the  former  are  in  those  very  butter  States  named.  I  skipped  the 
States.  The  butter  States  which  I  omitted  to  name  are  Wisconsin, 
Minnesota,  Vermont — I  apblogize  to  the  chairman — Connecticut,  and 
some  others.  New  York,  Pennsylvania,  and  Illinois  are  equally  guilty 
of  hoarding  and  multiplying  these  increasing  and  prosperous  makers 
of  renovated  butter. 

Renovated  butter:  Renovated  butter  is  the  chief  agitator  against  the 
product  known  as  butterine.  They  two  compete  for  the  18  cents  and 
21  cent8  a  pound  butter  customer.  We  hear  of  frauds  and  protection. 
There  are  two  bona  fide  frauds  in  the  butter  market.  These  are  reno- 
vated butter,  treated  with  a  dangerous  chemical  to  free  it  from  its 
rancidity  and  destroy  its  grain,  and  then  rechurns  or  blows  through 
either  sweet  milk  or  buttermilk  to  give  it  short-lived  sweetness.  There 
is  another  class  of  renovated-butter  people,  they  who  call  themselves^ 
reworkers  of  butter.  1  know  one  or  them  who  stuffs  a  little  tallow 
in  it  and  puts  it  on  the  market,  and  the  cheap  or  cut-rate  grocer  doea 
the  rest.  Would  you  care  to  eat  this  grease  if  you  knew  what  it  was? 
Yet  485  factories  make  and  market  it  with  your  permission  and  with- 
out tax. 

The  other  fraud  is  the  white  cow  tallow,  or  winter  butter  of  the 
farmer,  which  is  colored  to  deceive  the  eye  and  is  sold  to  deceive  the 
pui*se,  cold  storage  being  the  assistant  to  carry  it  into  the  season  for 
the  higher-priced  summer  yellow  butter.  Wny  is  it  a  fraud?  I  will 
tell  you. 

Bovine  fat  is  essentially  the  same,  whether  deposited  in  the  fat  cells 
of  the  body  or  in  the  udder  of  the  female  in  microscopical  small  oil 
globules.  It  is  called  butter  fat.  In  the  latter  the  oil  globules  are 
associated  with  a  volatile  acid  termed  butyric  ether.  When  the  feed 
and  the  bovine  are  poor  in  winter  grazing,  both  the  body  oil  and  the 
other  oil  of  the  bovine  are  poor  and  tallowy.  The  butter  fat  of  the 
cow  becomes  as  white  and  as  poor  as  the  oleo  properties  of  the  beef 
steer  that  is  a  ranger.     Neither  makes  a  rich  nor  a  nutritive  oil. 

It  is  utterh"  impossible  for  the  renderer  to  turn  an  extra  prime 
oleo  oil  from  the  fat  of  a  poor  beef  as  it  is  for  the  butter  man  to  lift 
the  tasteless,  waxj'  tallow  of  the  cow's  udder  to  a  prime  yellow 
creamery  butter  with  a  rich  flavor.  The  butter  man  meets  the  objec- 
tion to  the  eye  with  artificial  coloring,  and  sells  the  stuff  as  Elgin 
Creamery.  That  word  Elgin  leads  me  to  remark  that  nearly  every 
butter  factory  at  Elgin,  111.,  is  not  an  oleomargarine  factory,  but  a 
renovated-butter  faetorv. 

There  are  other  frauds  of  which  the  dairy  interests  are  guiltv.  One 
is  stuffing  butter  with  water  and  salt,  and  selling  those  ingredients  for 
butter.  The  law  of  Wisconsin  permits  fully  12  per  cent  of  this  fraud. 
In  cheese  there  is  no  limit.  As  much  as  20  per  cent  of  water  is  sold 
at  25  cents  per  pound  for  butter.  In  Kansas,  I  believe,  they  call  this 
congealed  fmtter,  as  the  impregnation  of  ice  is  quite  perceptible. 
Illinois  pennits  as  high  as  2o  per  cent  of  salt  and  water  in  butter  before 
thev  call  it  a  fraud.  Illinois  is  a  ranter  against  frauds  and  butterine 
and  the  protection  of  the  housewife.     Iowa  has  no  limitation,  and  per- 
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their  product  is  something  business  men  can  not  understand  unless  they 
are  creamery  people. 

Now,  examme  the  revenue  and  the  antifraud  claims.  Additional 
revenue  is  not  needed,  tii*st,  because  the  Treasury  is  choked  by  a  sur- 
plus, and  certain  tuxes  are  being  abolished  to  relieve  this  Treasury 
glut.  It  is  not  needed  for  the  administration  of  the  present  oleomar- 
garine act,  because  the  present  revenue  from  that  source  is  more  than 
sufficient  to  administer  the  act  as  it  now  stands.  If  the  purpose  is  to 
raise  revenue,  the  drastic  rise  from  2  cent-*  to  10  cents  per  pound  in 
the  tax  would  destroy  the  source  of  revenue  aimed  at.  It  would  then 
.  require  the  sale  of  eight  times  as  much  uncolored  oleomargarine  as  is 
now  sold  of  the  colored  product  to  equal,  with  one-fourth  of  a  cent  a 
pound  duty,  the  raising  of  the  amount  now  collected  with  a  2cent  tax. 
But  a  sale  of  eight  times  as  much  oleomagarine  would  make  a  dairy 
cow  squeal. 

Senator  Dollfv  er.  You  mean  it  would  make  the  dairy  hog  squeal  ? 

Mr.  HoBBS.  No;  the  dairv  cow.     She  is  very  hoggish. 

Strip  it  of  its  verbiage  and  of  its  deception.  Do  not  fool  3'ourselves 
or  think  that  others  are  being  humbugged. 

Senator  Money.  No  one  is  being  fooled. 

Mr.  HoBBS.  The  revenue-bill  idea  is  a  blind.  As  a  revenue  meas- 
ure it  would  defeat  its  own  purposes  and  kill  itself.  Whv,  a  product 
which  costs  10  cents  per  pound  to  make,  besides  the  wholesale  manu- 
facturing license  of  2  cents  per  pound  more,  can  not  pay  10  cents  per 
pound  and  then  be  sold  for  less  than  30  cents  per  pound  by  the  retail- 
ers. Can  a  poor  man  pay  that  i  Would  j^ou  ask  the  workingman  and 
the  masH  of  the  people  to  pay  that  when  they  can  get  the  product  of 
oleomargarine  now  for  less  than  20  cents  per  pounds 

I  can  not  imagine  anybody  but  a  dairy  farmer  and  a  shareholder  in 
a  dairy  or  butter  factory  of  some  kind  coming  here  and  asking  that 
the  great  mass  of  the  people  be  saddled  with  high-priced  butter.  And 
only  this  class  have  asked  for  this  legislation.  The  protests  which 
have  come  in  here  have,  when  traced  to  their  source,  been  found  to 
come  from  dairy  associations,  sometimes  rearmnged  as  farmers;  then 
from  the  same  people,  as  dairies;  then  from  the  same  people  over 
again  as  individual  farmers  or  citizens  of  Blank  town  or  conununity. 
The  effect  is  of  a  great  crowd.  A  granger  came  here — his  name  was 
Jones— and  said  he  represented  500,000,000  farmers.  The  members 
of  Congress  from  the  States  in  which  most  of  his  clientage  live  have 
voted  against  this  bill,  and  have  discredited  this  same  representative 
of  500,000  farmers,  members  of  an  organization  that  is  fast  retro- 
grading because  of  the  commercial  element  that  is  being  introduced 
into  that  organization. 

Senator  Heitfeld.  Did  you  mean  to  say  500,000  or  500,000,000  if 

Mr.  HoBBs.  Five  hundred  thousand. 

Senator  Heitfeld.  You  said  million.     What  do  the  Filipinos  savif 

Mr.  HoBBS.  They  are  agreed  on  the  question  of  oleomargarine;  tlie 
Chinese  and  Japanese  are  agreed  on  hogs  and  the  fat  of  hogs. 

The  members  of  Congress  from  Missouri,  and  from  many  other 

Sp'icultural  States,  including  Georgia,  South  Carolina,  Kentucky,  Cal- 
ornia,  and  other  States  having  a  great  many  of  ilr.  flones's  con- 
stituents, as  well  as  being  of  the  thirty-two  States  with  some  of  those 
dairy  union  promoter  antioleomargarine  laws  on  their  statute  books, 
have  come  here  and  voted  against  this  private-interest,  un-American 
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Mr.  Springer.  I  appear  for  the  live-stock  associations  which  repre- 
sents all  the  cattle,  hogs,  a;nd  sheep  in  the  United  States. 

Mr.  HoBBS  (producing  vials  of  liquid  matter).  I  place  the  hog  on 
the  table  now.  I  next  place  the  beef  on  the  table,  and  now  1  place  the 
cotton-seed  oil  on  the  table.  If  1  had  a  vial  of  good  butter  fat,  which 
would  be  about  this  color  [indicating],  1  would  place  it  there.  Gentle- 
men, I  brought  these — and  I  will  refer  to  them  later — that  you  maj^ 
see  the  natural  colors  which  are  the  ingredients  or  parts  of  the  ingredi- 
ents that  go  into  the  manufacture  of  oleomargarine.  If  I  get  tiresome, 
I  hope  the  Chairman  will  call  me  down  and  close  the  case. 

We  grow  10,500,000  bales  of  cotton  on  an  average.  This  [indicating] 
represents  the  butter  oil,  as  it  is  called,  or  the  cotton-seed  oil  ingredi- 
ent which  goes  into  oleomargarine.  That  is  an  extra-priced  oil,  only 
consumed  by  the  oleomargarine  product,  which  made  the  market  for 
it  solely;  and  if  the  market  is  killed,  it  is  killed,  and  it  goes  back  to 
the  virgin  cotton-seed  oil  here  and  abroad.  But  if  more  of  it  is  per- 
mitted to  be  used  in  this  product  by  larger  consumption,  we  then  have 
a  still  greater  enhanced  value  in  the  cotton  seed  to  the  poor  ragged 
farmer  of  the  South.  I  have  an  old  plantation  in  South  Carolina  off 
of  which  1  get  $100  a  year  after  paying  the  food  bills  for  the  negroes. 

Senator  Heitfeld.  You  get  more  than  1  do  off  a  wheat  farm. 

Mr.  IIoBBS.  I  paid  that  $100  also  in  taxes,  so  that  I  do  not  get  any- 
thing.    I  thought  I  would  draw  3'ou  out. 

Senator  Heitfeld.  I  pay  more  than  that. 

Mr.  HoBBS.The  presence  of  this  bill  in  this  committee  is  evidence 
that  it  is  not  really  a  revenue  measure.  Yet  the  claim  of  its  friends 
is  that  it  is  a  revenue  measure.  If  it  is  a  revenue  measure,  it  should 
be  based  upon  the  need  for  further  enactments  for  Government  pur- 
poses, either  for  administering  the  act  itself  or  for  general  budget 
Surposes.  I  believe  the  House  on  yesterday  decided  that  we  could 
ispense  with  $75,000,000  worth  of  revenue.  This  bill  asks  for  more. 
Such  a  need  for  increase  of  revenue  does  not  exist. 
I  |The  following  came  here  at  the  last  Congress,  and  either  in  person, 
by  representatives,  or  by  resolution  s  and  petitions,  protested  against  the 
passage  of  this  bill.  One  hundred  and  fiitv-two  live-stock  associations 
were  here.  Thev  are  now  represented  by  tlie  distinguished  ex-member 
of  the  House,  ffudge  Springer.  Seventy-tive  per  cent  of  the  hogs, 
sheep,  and  cattle  in  this  countrv  are  represented  by  these  associations, 
whicn  form  the  National  Live-^tock  Association  of  the  United  States, 
the  members  of  which  own  about  ^,000,000,000  worth  of  property. 
Thej'  are  entitled  to  consideration.  Six  hundred  and  thirty-seven 
cotton-seed-oil  mills  hav  e  protested  here.  There  are  150  of  those  in 
Texas.  The  retail  grocers'  associations  have  protested;  the  retail 
butchers'  associations  have  protested,  and  the  Benchmen's  association, 
representing  all  the  butcher  workmen,  have  protested. 

The  Amalgamated  Meat  Cutters' Asssociation  and  Butcher  Workmen 
Association  have  protested.  I  bring  to-day  a  protest  by  authority  of 
the  presidents  of  two  of  these  concerns.  Others  have  protested.  The 
refiners  of  cotton-seed  oil,  the  produce  exchanges,  the  live-stock 
exchanges — all  important  respectable  entities  of  our  commercial  indus- 
try— have  protested,  and  they  are  entitled  to  respect  here. 

The  other  claim  for  taxing* this  product  is  the  pretense  of  preventing 
it  being  sold  as  dairy  butter  made  solelv  from  the  cream  of  the  cow. 
What  right  the  dairymen  have  to  come  and  ask  Congress  to  finance 
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eight  others  whose  names  I  could  mention  kill  over  6,000,000.  You 
can  verify  that.  Swift  &  Co.  kill  about  1,500,000  themselves,  and 
Armour  &  Co.  kill  fuUv  as  many. 

Senator  Heitfeld.  With  the  number  killed,  those  by  the  farmers 
mui^t  be  estimated. 

Mr.  HoBBS.  Yes;  and  at  all  the  abattoirs.  There  are  about  900 
abattoirs  in  this  country,  and  very  few  of  them  are  Government 
inspected  abattoirs. 

Senator  Dollfver.  I  was  in  doubt  about  those  figures. 

Mr.  HoBBS.  The  Department  of  Agriculture  estimated  that  we  have 
about  37,000,000  head  of  cattle,  and  we  have  over  67,000,000  by  the 
last  census.  The  Department  gets  those  figxires  from  the  oflScial 
abattoirs. 

Senator  Dolliver.  They  seem  to  have  a  list  here  of  some  fifty. 

Mr.  HoBBS.  Yes.     But  you  have  not  the  other  900. 

Senator  Dolliver.  Possibly  more,  including  all  the  large  cities  and 
nearly  all  the  small  cities. 

Mr.  HoBBS.  If  it  will  suit  the  argument,  we  are  willing  to  contract 
it  to  10,000,000,  though  I  hold  to  my  original  statement  of  40,000,000 
hogs.  Of  those  about  10,000,000  are  not  killed  at  the  Government 
abattoirs.  It  is  not  so  easy  to  estimate  the  number  of  hogs,  because^ 
their  skins  and  hides  are  not  pulled  as  a  rule. 

Now,  the  leaf  lard  of  the  h6g  fat  goes  into  the  manufacture  of  oleo- 
margarine, and  no  other  will  do.  Its  market  is  solely  an  oleomargarine 
market.     We  have  in  this  country 

Senator  Dolltver.  One  moment,  before  you  read  that.  I  notice  in 
your  testimony  of  last  year  that  you  testified  that  ''oleo  oil  is  made 
from  the  caul  fat  of  prime  hand-fed  Government  inspected  beeves?" 

Mr.  HoBBS.  Yes. 

Senator  Doluver.  If  that  is  so,  the  estimate  of  the  Government  as 
to  the  number  of  beeves  killed  would  be  more  generally  correct  than 
your  estimate? 

Mr.  HoBBS.  As  to  inspected  animals?  Yes.  There  are  67,906,000 
head  of  aittle  of  all  kinds  in  this  country.  If  you  will  look  up  the  old 
estimate  of  the  Secretary  of  Agriculture  you  will  find  about  half  that, 
because  that  is  made  up  in  1899.  Of  these,  17,000,000  are  ranked  as 
dairy  cattle  all  over  this  country ;  50,700,000  are  beef  cattle.  There 
are  63,000,000  hogs  in  this  country,  according  to  the  recent  Govern- 
ment census.  That  gives  a  protesting  herd  of  114,000,000  of  live 
stock,  against  the  action  of  17,000,000  dairy  cows  in  this  bill.  So 
that,  on  a  cattle  or  live-stock  vote,  the  other  side  is  entitled  to  con- 
sideration and  to  justice. 

The  present  oleomargarine  legislation  and  the  legislation  sought  to 
be  enacted  seek  to  curtail  the  market  for  this  extra  prime  No.  1  oil, 
and  does  not  offer  the  inducement  to  other  concerns  to  go  to  the 
expense  of  inspection,  either  public  or  private,  because  the  market  is 
already  supplied  sufliciently  from  the  Government  inspected  abattoirs 
for  the  existing  oleomargarine  business.  But  an  increase  in  the  manu- 
facture of  oleomargarine  will  call  for  a  larger  amount,  and  will  bring 
into  the  market  a  still  greater  domestic  consumption  of  this  particular 
kind  of  caul-fat  oil.  But  if  you  kill  oleomargarine  they  will  not  need 
even  what  they  now  get. 

Senator  Dolliver.  In  all  these  hearings  nobody  has  appeared  for 
the  hogs. 

Mr,  HoBBS.  Well,  then,  I  appear  in  behalf  of  the  hogs. 
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give  the  time  requested.  We  are  all  crowded  with  work.  But  the 
committee  will  hear  any  statement  which  you  may  desire  to  make  on 
the  subject.     You  may  have  to-morrow  morning,  if  you  wish  it. 

Mr.  Burleson.  I  am  obliged  to  you  for  that  much  concession. 

Senator  Dolliver.  Were  the  representatives  of  the  cotton-seed  oil 
interests  before  the  House  conmiittee^ 

Mr.  Burleson.  They  presented  a  measurably  fair  protest  before 
that  committee. 

The  Chairman.  We  were  on  this  matter  last  year. 

Mr.  Burleson.  It  was  given  out  through  the  papers  that  the  Senate 
committee  was  not  going  to  have  any  hearings,  and  that  is  the  reason 
they  were  not  here. 

The  Chairman.  I  have  not  given  out  any  statement  to  that  effect. 

Mr.  Burleson.  I  mean  it  was  given  out  in  the  papers  down  in  Texas 
that  there  would  be  no  hearing. 

The  Chairman.  A  majority  of  the  committee  have  been  to  me  and 
stated  that  it  was  impossible  for  them  to  give  the  time  to  any  pro- 
longed hearings  on  this  matter.  We  have  had  to  count  a  quorum  here 
this  morning  m  order  to  proceed. 

Mr.  Burleson.  I  was  under  the  apprehension  that  there  would  be 
no  hearings  before  this  committee.  That  ma}"  be  my  mistake.  But  I 
saw  in  the  papers  that  the  dairy  people  had  been  accorded  an  additional 
hearing  before  the  committee. 

The  Chairman.  Nothing  of  the  kind.  They  had  an  hour  or  three- 
quarters  of  an  hour  on  Saturday,  and  that  was  all  they  asked  for, 
unless  there  was  to  be  rebuttal. 

Mr.  BuRLEiON.  I  am  quite  certain  that  the  cotton-seed  oil  people 
would  be  satisfied  with  thirty  minutes,  and  they  can  speak  as  to  the 
more  immediate  effect  the  bill  would  have  upon  their  interests  than  if 
a  legal  representative  were  here  to  testify  before  the  committee. 

The  Chairman.  You  gentlemen  are  6ere,  and  evidently  you  are 
familiar  with  the  subject.  Come  in  to-morrow  morning  and  make 
jour  statement. 

Senator  Dolliver.  At  the  last  session  of  Congress  we  had  a  very 
full  hearing  of  the  cotton -seed  oil  people,  and  we  would  be  pleased  to 
hear  you. 

Mr.  Burleson.  We  thought  it  would  not  be  as  effective  as  it  would 
be  if  the  representatives  of  those  interests  were  here  to  present  the 
matter. 

The  Chairman.  If  you  can  make  your  statement  in  the  morning  we 
would  be  very  glad  to  hear  vou. 

Mr.  HoBBS.  I  believe  I  left  off  with  the  statement  that  we  kill  in  the 
official  and  unofficial  abattoirs  of  the  countrv  and  other  places  about 
40,000,000  hogs. 

Senator  Dolliver.  Where  do  vou  get  j'our  figures  for  the  slaughter 
of  cattle? 

Mr.  HoBBS.  1  get  my  figures  from  the  official  statements  of  the 
Government  and  from  my  own  private  estimate  at  the  time  I  was 
estimating  on  it  for  the  Bureau  of  Animal  Industry  endeavoring  to  find 
out  how  many  calfskins  and  beef  hides  were  pulled  in  this  country. 

Senator  Dollfver.  I  believe  that  the  Secretary  of  Agriculture  esti- 
mates that  there  are  5,000,000  head  of  cattle  killed  ^instead  of  11,000,000. 

Mr.  HoBBS.  He  bases  his  estimate  on  the  number  killed  in  the  Gov- 
ernment official  abattoirs.     Armour  &  Co.,  Swift  &  Co.,  and  six  or 


Digitized  by  VjOOQIC 


OLEOMARGARINE  AND  OTHER  IMITATION  DAIRY  PRODUCTS.         19 

other  side  will  close  to-morrow.     We  now  have  over  a  thousand 
pages  of  printed  testimony,  and  that  is  more  than  we  can  digest  with 
our  feeble  powers. 
Now,  Mr.  Hobbs,  you  may  proceed. 

STATEMENT  OF  COL.  JOHN  F.  HOBBS,  EDITOE  OF  THE  NATIONAL 
PE0VI8I0NEE,  OF  NEW  YOEK  CITY. 

Mr.  HoBBS.  I  do  not  want  to  take  up  too  much  of  the  time  of  the 
committee,  and  at  the  same  time  I  do  not  want  to  feel  that  I  shall  have 
to  give  a  rheumatic  appearance  to  my  statement  by  having  to  finish  it 
in  ten  or  fifteen  minutes. 

The  Chairman.  Proceed. 

Mr.  Hobbs.  Mr.  Chairman,  gentlemen  of  the  committee:  In  the 
outset  I  wish  to  say  that  the  general  statements  which  1  shall  make 
here  are  based  upon  years  of  investigation  by  myself  personally,  as 
commissioner  of  live  stock,  meat  products  and  the  allied  industries,  for 
another  Government  and  by  our  own  laboratory,  the  laboratory  of  the 
National  Provisioner,  of  which  publication  I  have  the  honor  to  be  the 
editor — the  laboratory  of  which  Mr.  J.  C.  DuflF  is  the  chief  chemist,  it 
is  also  the  official  chemist  of  the  New  York  Produce  Exchange.  So 
the  committee  will  understand  the  groundwork  of  the  statements  which 
I  now  make. 

This  bill  is  contradictory  and  an  imposslbillt}'  in  practice.  It  is  also 
an  absurdity — I  do  not  mean  any  reflection — as  I  shall  show  later, 
because  more  interests  have  protested  against  it  than  have  advocated  it. 

We  kill  in  this  country  about  11,000,000  head  of  calitle  annually. 
Every  pound  of  caul  fat  is  affected  by  the  market  for  oleomargarine. 
By  taking  it  away  from  the  tallow  and  ordinary  oleo  field  of  commerce 
it  enhances  every  other  pound  of  oil  or  tallow,  edible  or  soap  stock, 
made  from  the  other  portion  of  beef  fat.  We  kill  in  this  country,  at 
the  official  and  unofficial  laboratories  and  bv  farmers,  in  round  num- 
bers, 40,000,000  head  of  hogfs. 

Senator  Money.  Will  it  disturb  you  to  be  interrupted  a  few  moments 
that  Mr.  Burleson,  of  the  House,  may  present  a  request  to  the  committee  i 

Mr.  HoBBS.  Certainly  not. 

STATEMENT    OF   ALBEET    8.    BUELESON,    A    MEMBEE    OF    THE 
HOUSE  OF  EEFEESENTATIVES  FEOM  THE  STATE  OF  TEXAS. 

Mr.  Burleson.  Mr.  Chairman,  gentlemen  of  the  committee,  I  simply 
desire  to  submit  this  request:  W^e  have  165 cotton-seed  oil  mills  in  my 
State,  a  considerable  majority  of  the  cotton-seed  oil  mills  of  the  United 
States,  and  we  feel  that  this  bill  will  seriously  affect  their  interests. 
I  desire  to  submit  the  request  that  an  opportunitv  be  given  the  repre- 
sentatives of  the  cotton-seed  oil  industry  to  appear  before  the  committee. 

The  Chairman.  What  opportunity  do  you  want? 

Mr.  Burleson.  I  would  like  to  have  a  day  fixed  a  week  hence.  In 
a  week  we  can  have  a  man  here. 

The  Chairman.  That  is  utterly  impossible.  You  have,  of  course, 
had  notice  of  the  condition  of  the  bill  in  the  House  and  could  have 
appeared  before  the  committee  there,  and  could  have  been  ready  when 
the  bill  came  here.    We  have  had  full  hearings,  and  it  is  impossible  to 
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the  benefit  of  seeing  the  manufacture  of  this  very  Avholesome  product 
by  the  representative  establishment  of  this  country.  You  can  go  at 
any  time  that  suits  your  convenience,  in  the  morning  from  10  toll,  or 
after  the  Senate  adjourns,  from  4  to  6.  I  can  notify  Mr.  Wilkinsby  tele- 
phone and  he  will  nave  the  conveyances  here. 

The  Chairman.  You  desire  some  further  hearing  yourself,  do  you 
not? 

Mr.  Springer.  Yes,  sir;  I  would  like  to  ask  you  to  meet  to-morrow 
morning  at  10  o'clock  for  the  purpose  of  hearing  Mr.  Hobbs,  whom  I 
will  telegraph  to  be  here  without  fail,  and  by  that  time  I  will  know 
whether  there  is  anvthing  further  that  1  desire  to  submit  to  you. 

The  Chairman.  Vou  will  be  able  to  close  to-morrow? 

Mr.  Springer.  I  will  be  able  by  that  time  to  inform  the  committee 
whether  there  are  any  other  gentlemen  who  desire  to  be  heard.  I  pre- 
fer to  answer  that  question  tnen  instead  of  to-day. 

The  Chairman,  n  e  desire  to  hear  3- ou  but  the  matter  was  gone  into 
so  fully  last  year,  and  before  the  House  this  year,  that  I  do  not  think 
it  necessary  to  extend  the  hearing.  1  trust  you  will  be  able  to  close 
your  case  tomorrow. 

Mr.  Springer.  We  will  do  the  best  we  can. 

The  Chairman.  It  will  be  impossible  for  us  to  wait  for  those 
returns  from  the  Census  Office,  and  I  doubt  if  they  will  be  of  any  use 
anyhow.  It  will  take  two  weeks  to  get  the  butter  statistics,  and  we 
have  other  statistics  that  show  substantially  the  production  of  the 
country  and  of  the  different  States.  The  renovated  butter  statistics 
would  take  ten  days  probably,  and  the}^  would  show  nothing  but  the 
number  of  establishments,  the  capital  and  the  value  of  the  product. 

Mr.  Springer.  And  the  output,  of  course. 

The  Chairman.  The  butter  statistics  show  nothing  about  the  quality. 

Senator  Heitfeld.  I  desire  to  ask  if  that  will  be  ready  for  distribu- 
tion in  the  ordinary  course  of  business,  or  will  it  take  that  much  time 
pursuant  to  our  request  ? 

The  Chairman.  It  can  be  furnished,  on  leanest,  I  think. 

Senator  Heitfeld.  I  should  like  very  mucn  to  have  it. 

Adjourned  until  to-morrow  morning  at  10.30  o'clock. 


Washington,  D.  C,  Fehniary  18,  1902, 

The  committee  met  pursuant  to  adjournment. 

Present:  Senators  rroctor  (chairman),  Simmons,  Money,  Dolliver, 
and  Heitfeld. 

The  Chairman.  Mr.  Hobbs,  do  you  wish  to  make  a  statement? 

Mr.  Hobbs.  Yes. 

The  Chairman.  Very  well.     Try  to  be  as  brief  as  you  can. 

Senator  Money.  How  man}^  days  have  these  hearings  been  in  prog- 
ress— how  much  time  have  the  parties  had  so  far? 

The  Chairman.  There  was  a  bearing  on  Saturday  and  one  on  yes- 
terday. 

Senator  Money.  That  was  all  on  one  side,  was  it  not? 

The  Chairman.  No.  On  Saturday  the  representatives  of  the  dairy 
interests  had  their  opening,  and  on  yesterdav  those  representing  the 
oleo  interests  occupied  the  time  of  the  committee.  They  can  have  the 
session  of  to-day  in  which  to  present  their  side,  and  we  hope  that  the 
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Mr.  Hobbs  is  the  editor  of  The  National  Provisioner,  a  paper  pub- 
lished in  the  City  of  New  York  in  interest  of  dealers  in  provisions,  and 
he  is  a  man  who  is  very  competent  to  speak  upon  this  subject.  I  have 
bad  numerous  conversations  with  Mr.  Hobbs  and  have  found  him  to  be 
a  ver3'  intelligent  man,  and  one  of  the  best  informed  men  on  the  subject 
of  oleomargarine  in  this  country. 

The  Chairman.  He  asks  to  be  heard  to-day  ? 

Mr.  Springer.  He  says  he  can  not  get  here  to-day. 

Senator  Quarles.  Was  he  ever  before  the  committee? 

Mr.  Springer.  No,  sir;  not  before  this  committee.  He  was  prob- 
ably, two  years  ago,  before  the  House  committee,  but  I  was  not 
present  at  the  time. 

The  Chairman.  You  say  he  did  not  have  a  hearing  before  the  House 
committee  this  session  ? 

Mr.  Springer.  No,  sir. 

Mr.  Knight.  He  did  last  Congress.  His  statement  is  given  in  full 
in  the  printed  report  of  the  committee. 

Mr.  Springer.  He  is  a  very  competent  man,  as  Mr.  Knight  will 
recognize.  I  presume  if  a  telegram  was  sent  to  him — and  I  can  tele- 
graph him  this  afternoon — he  can  be  here  to-morrow. 

Tne  Chairman.  If  he  can  be  here  to-morrow  morning  we  will  hear 
him,  but  we  can  not  wait  for  him  in  the  present  state  oi  business. 

Mr.  Springer.  I  was  going  to  say  that  I  do  not  represent  the  inter- 
ests that  he  represents,  but  they  desire  to  be  heard  before  the  com- 
mittee. They  did  not  appear  before  the  House  for  the  reason  that  I 
have  stated  before. 

The  Chairman.  As  you  know,  last  winter  we  had  three  to  four 
weeks  of  hearings  that  covered  over  1,000  pages  of  testimony,  which 
h  published,  and  it  seems  to  me  that  we  are  not  called  upon  to  give 
any  extended  hearings  on  this  subject. 

Mr.  Springer.  I  feel  very  kindly  toward  each  member  of  this  com- 
mittee and  I  would  not  think  of  imposing  so  great  a  burden  upon  you 
as  to  ask  you  to  read  all  that  has  been  said  on  the  subject. 

The  Chairman.  We  shall  have  one  regret,  if  this  bill  is  finally  dis- 
posed of,  and  that  is  that  it  will  deprive  us  of  your  pleasant  company. 

Mr.  Springer.  I  thank  you,  Mr.  Chairman.  I  can  say  that  Ihave 
always  enjoyed  myself  before  your  committee. 

Gentlemen  of  the  committee,  I  have  been  requested  by  Mr.  Wilkins, 
the  president  of  the  Standard  Butterine  Company  in  this  vicinity,  to 
invite  this  committee  to  visit  his  establishment.  At  any  time  you  ma}' 
select  you  can  go  out  there  and  be  returned  to  the  Capitol  in  two  hours 
after  you  leave  here.  Mr.  Wilkins  will  furnish  automobiles  at  the 
Senate  steps.  The  establishment  is  only  about  2^  miles  out  on  the  road 
from  here  to  Bladensburg,. which  has  been  traveled  frequently  by  mem- 
bers of  Congress.  The  factory  is  located  at  the  town  of  Langdon, 
which  is  about  3  miles  from  this  place,  and  there  you  will  be  enabled 
to  see  for  yourselves  how  oleomargarine  is  made,  the  ingredients  that 
go  into  it,  the  product  as  it  comes  out,  and  how  it  is  put  into  packages 
and  furnished  to  the  trade.  It  is  a  most  interesting  exhibit,  and  you 
will  be  impressed  especially  by  the  cleanliness  which  prevails  at  an 
establishment  where  some  800,000  pounds  are  made  every  month. 

It  is  the  finest  plant  in  the  world  for  the  manufacture  of  oleomarga- 
rine. It  has  only  been  in  operation  three  or  four  months  and  all  the 
machinery  is  of  the  newest  and  latest  patterns,  and  hence  you  will  have 
S.  Doc.  233 2 
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manufacture  of  butter  the  greatest  precaution  should  be  taken  for 
the  purpose  of  preventing  the  presence  of  deleterious  germs,  known 
as  pathogenic  germs — ^germs  which  cause  tuberculosis,  scarlet  fever, 
and  various  other  diseases. 

At  the  latter  part  of  his  remarks  he  gives  a  statement  of  all  of  the 
experiments  that  he  has  conducted  on  this  subject  at  the  instance  of 
the  board  of  health  in  the  city  of  Washington.  In  his  statement  you 
will  find,  I  think,  the  most  carefully  prepared  article  that  has  ever 
been  submitted  to  a  committee  of  Congress  upon  the  subject  of  oleo- 
margarine and  its  manufacture.  He  goes  into  the  subject  from  a 
scientific  standpoint,  and  considers  the  in^edients  of  both  oleomarga- 
rine and  butter,  and  their  sanitary  gualities,  in  a  way  that  should  be 
of  deep  interest,  I  think,  to  everybody  who  desires  to  be  well  informed 
upon  tnis  subject. 

Mr.  Knight.  He  was  a  stockholder  in  the  Standard  Butterine  Com- 
pany, was  he  not? 

Mr.  Springer.  He  owns  stock  in  that  companv;  yes,  sir.  He  is  a 
gentleman  in  this  city  who  owns  |1,000  worth  of  stock  in  the  company , 
and  he  paid  for  it  at  par  a  long  time  ago,  before  he  thought  of  appear- 
ing beiore  that  committee,  and  he  is  not  to  be  discredited,  I  think, 
because  of  the  fact  that  he  owned  stock  in  a  corporation  that  is  engaged 
in  this  manufacture,  even  as  Governor  Hoard  is  not  to  be  discredited 
as  a  witness  because  he  is  a  manufacturer  of  creamery  butter  himself. 
There  is  no  one,  I  think,  who  will,  after  reading  Dr.  Kober's  state- 
ment, question  his  ability  and  sincerity  in  dealing  with  this  subject. 

I  had  the  honor  myself  to  submit  some  remarks  before  that  commit- 
tee, to  which  I  ask  the  attention  of  this  committee.  They  are  printed 
on  page  170  and  subsequent  pages.  In  that  statement  I  called  atten- 
tion to  a  number  of  matters  that  are  of  interest,  I  think,  and  without 
going  over  it  again  I  simply  want  to  submit  those  remarks  to  the 
memoers  of  this  committee  as  embodying  mj^  views  at  this  time  upon 
this  subject.  A  year  ago,  when  this  subject  was  before  the  House, 
I  had  the  honor  to  submit  an  argument,  principally  directed  to  the 
legal  features  of  it,  and  that  is  prmted  in  that  large  volume  that  was 
submitted  by  a  committee  at  the  last  session  of  Congress.  (See  pages 
100  to  104  of  Senate  Hearings.) 

In  that  argument  I  gave  my  views  upon  the  legal  features  of  the 
question,  and  if  you  will  do  me  the  honor  to  read  it  you  will  learn  my 
views  upon  the  subject.  In  that  statement  I  went  into  the  question  of 
the  police  power  extensivel}',  and  quoted  from  decisions  of  the  Supreme 
C^ourt  of  tne  United  States  upon  the  subject  of  dealing  with  oleomar- 
garine by  the  different  States  of  the  Union.  My  position,  as  stated  at 
that  time,  is  that  "that  which  does  not  belong  to  commerce  is  within 
the  jurisdiction  of  the  police  power  of  the  State  and  that  which  does 
belong  to  commerce  is  within  the  jurisdiction  of  the  United  States.' 
(See  opinion  of  Supreme  Court  in  license  cases,  5  How..  504.) 

There  are  some  other  statements  in  this  paper  to  which  I  desire  to 
call  your  attention. 

Mr.  Chairman,  I  have  just  this  moment  been  handed  a  telegmm^ 
which  I  will  read  to  the  committee: 

lion.  William  ^I.  SpRiNCiER, 

4.i  n  stri'd  SE.^  Washht/jton : 
I  desire  to  be  heaixl  against  oleomargarine  bill.     Impossible  Monday. 

John  F.  Hobbs. 
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will  look  at  some  of  the  specimens  which  have  been  furnished  the 
committee  you  will  see  that  they  have  a  distinct  yellowish  shade,  and 
cotton-seed  oil  has  that  also;  and  milk  that  would  be  produced  in  June 
would  cause  a  distinctly  vellow  shade,  but  it  would  not  be  such  a 
shade  as  creamery  butter  has  that  is  found  in  the  market. 

I  think  the  Secretary  of  Agriculture  should  be  authorized  to  estab- 
lish a  standard  of  color  and  furnish  that  standard  to  all  persons 
engf^d  in  enforcing  this  law,  in  order  to  define  clearly  what  should 
be  the  color  of  butter  that  should  be  taxed  10  cents  a  pound. 

Senator  Hansbrough.  Do  you  claim  that  the  Secretary  of  Agricul- 
ture should  have  the  authority  to  compel  a  little  farmer  over  m  Vir- 
ginia to  manufacture  his  butter  of  a  certain  color  according  to  standard  ? 

Mr.  Springer.  No,  sir;  I  do  not. 

Senator  Hansbrough.  You  could  not  do  it  without  taxing  the  butter 
itself. 

Mr.  Springer.  Under  this  bill  the  butter  is  not  taxed,  and  there- 
fore any  shade  that  it  has  relieves  it  from  the  tax.  But  if  you  make 
oleomargarine  that  has  any  of  these  shades  of  this  slight  tinge  of  yel- 
low, that  would  be  subject  to  a  tax  of  10  cents  a  pound.  That  is  the 
veiy  objection  to  it. 

^nator  Heitfeld.  Could  that  be  reached  by  making  a  provision 
that  the  oleomargarine  should  have  no  color  except  that  which  arises 
from  the  material  of  which  it  is  composed,  without  the  addition  of 
coloring  matter? 

Mr.  Springer.  That  is  the  very  point  I  was  going  to  suggest,  and 
that  is  what  I  desired  should  be  put  in  tHe  pendmg  bill.  If  it  is  the 
ingredient  that  gives  it  the  color — an  ingredient  which  is  a  necessary, 
component  part  of  the  product — why  should  that  fact  subject  it  to  the 
10  cent  a  pound  tax? 

Senator  Doluver.  It  might  be  diflScult  to  tell  how  the  color  got  in. 

Mr.  Springer.  But  there  are  only  twenty-seven  factories  in  the  United 
States  where  oleomargarine  is  made,  and  they  all  give  under  oath  the 
exact  ingredients  that  are  put  into  oleomargarine.  The  Commissioner 
of  Internal  Revenue  has  such  a  statement  from  every  one  of  them, 
nnder  oath,  as  to  the  exact  quality  and  quantity  of  ingredients,  and  he 
will  furnish  it  to  the  committee  upon  demand. 

Hence  if  you  will  strike  out  the  words  "  any  ingredient  that  causes 
it  to  look  like  butter,"  you  will  remedy  the  objection  to  which  I  have 
called  attention. 

I  want  to  call  your  attention  to  the  fact  that  there  have  been  hear- 
ings in  the  House  on  this  subject  at  this  session,  and  those  hearings 
have  been  published.  I  have  asked  the  messenger  of  the  committee 
to  procure  copies  from  the  House  committee  for  the  use  of  this  com- 
mittee. In  those  hearings  you  will  find  some  statements  to  which  I 
desire  to  call  your  attention  specially. 

Dr.  George  M.  Kober,  who  is  the  professor  of  hygiene  in  the  med- 
ical department  of  Georgetown  College,  appeared  before  the  commit- 
tee and  made  a  statement,  which  is  published  in  the  hearings  before 
the  House  committee  on  page  37  and  continues  to  page  135.  Doctor 
Kober  is  a  very  learned  German  scientist,  and  has  paid  a  great  deal  of 
attention  to  this  subject.  In  his  statement  before  the  committee  you 
will  find  the  result  of  his  numerous  experiments,  which  were  made  at 
the  instance  of  the  board  of  health  of  Washington  in  regard  to  the 
milk  supply  of  this  city.     He  calls  attention  to  the  fact  that  in  the 
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many.  If  you  go  to  any  butter  store  in  this  town  and  examine  all  the 
different  kinds  of  butter  you  will  see  scarcelv  any  two  that  look  exactly 
alike.  They  have  each  a  different  shade  of  color.  Now,  I  am  going 
to  suggest  to  the  committee  the  propriety  of  having  a  standard  shade 
of  jellow  established.  We  have  standard  weights  and  measures  by 
which  we  can  reach  something  definite  in  regard  to  quantity  and  dis- 
tances. We  have  something  definite  on  that  subject.  But  here  is  a 
proposition  which  puts  into  a  law  such  a  phrase  as  this,  '^Of  any  shade 
of  yellow,"  and  leaves  it  to  the  taxing  power  to  detennine  what  is  a 
shade  of  yellow. 

It  might  be  a  slight  shade  of  orange,  for  instance,  which  to  some 
people  who  are  almost  color  blind  would  be  the  same.  I  could  not 
myself  distinguish  between  shades  of  yellow.  An  expert  on  the  sub- 
ject of  colors  could  give  you  a  great  manj^  fine  distinctions  as  to  the 
shades  of  yellow.  You  are  putting  into  the  laws  of  the  country  a 
provision  which  has  practically  no  meaning,  or  it  has  so  large  a  mean- 
ing that  the  vastness  of  it  makes  it  impracticable. 

Now,  I  would  suggest,  if  you  want  to  determine  what  shall  be  the 
standard,  that  the  Secretary  of  Agriculture  be  authorized  to  obtain 
from  each  State  and  Territory  in  the  United  States  a  specimen  of  butter 
made,  say,  the  15th  of  June.  Let  one  pound  of  butter  made  on  the 
15th  of  June  l>e  sent  in,  and  bring  those  fifty  specimens  together  in 
Washington,  mix  them  all  up  into  one  common  mass,  and  thoroughly 
stir  them  up  so  there  would  be  one  uniform  color.  The  color  thus 
established  could  be  furnished  to  all  people  who  were  enforcing  this 
law  as  the  standard  which  was  to  be  observed  for  the  color  of  butter  in 
this  country.  It  is  said  that  the  June  tint  is  the  natural  color  of  butter, 
and  I  am  willing  that  butter  should  have  this  June  tint. 

But  this  bill  provides  that  "any  shade  of  yellow"  in  oleomargarine 
will  subject  it  to  a  tax  of  10  cents  a  pound. 

The  so-called  uncolored  oleomargarine  is  not  as  white  as  this  sheet 
of  paper.  It  is  a  very  light  straw  color — very  light.  It  might  be 
saio,  therefore,  to  have  a  shade  of  yellow  in  it;  and  therefore  this 
bill  is  open  to  the  objection  that  if  oleomargarine,  by  reason  of  any  of 
its  ingredients — not  coloring  matter  put  into  it  at  all  or  b}^  reason  of 
any  coloring  matter  put  into  it — should  have  a  tinge  or  any  shade 
whatever  of  yellow  in  it,  it  would  be  subject  to  a  10  cents  a  pound  tax. 

Now,  suppose  oleomargarine  is  made  in  June.  Thirty  per  cent  of 
the  ingredients  in  oleomargarine  are  milk,  and  June  milk,  which  makes 
the  butter  of  a  yellow  tint,  would  certainly  give  the  oleomargarine  a 
tinge  or  shade  of  yellow.  If  so,  you  would  have  to  stop  making  it 
until  the  season  was  past,  when  the  milk — which  was  necessary  to  make 
it  oleomargarine — would  cease  to  give  it  the  color  of  a  shade  of  ^^ellow. 

I  think  this  phrase  is  subject  to  very  grave  objections  on  the  ground 
of  uncertainty.  It  is  absolutely  uncertain  because,  if  you  provide 
there  shall  not  be  an  ingredient  in  it  that  has  a  shade  or  that  would 
cause  it  to  have  a  shade  of  yellow,  unless  it  paid  a  tax  of  10  cents  a 
pound,  I  think  you  would  stop  the  manufacture  of  oleomargarine 
entirely  probably  for  two  or  three  months  in  the  year,  because  the 
thirty  per  cent  of  milk  which  is  put  into  oleomargarine  would  give  it, 
in  the  summer  months,  a  tinge  or  shade  of  yellow. 

Senator  Heitfeld.  What  is  the  color  of  the  yellow  that  the  bill 
prescribes? 

Mr.  Springer.   The  language  is  ''any  shade  of  yellow."    If  you 
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Mr.  Springer.  No;  there  are  a  great  many  other  objectionable 
features.  I  have  been  infoimed  that  Congress  is  going  to  pass  this 
bill,  and  if  they  are  going  to  pass  it  I  want  the  bill  to  do  the  interests 
that  I  represent  as  little  harm  as  possible.  I  am  here  insisting  that 
certain  amendments  should  be  maae  to  this  bill,  if  it  is  going  to  be 
passed,  so  that  it  will  be  as  little  objectionable  as  possible.  Tne  bill 
taxes  colored  oleomargarine  10  cents  a  pound,  which  is  over  100  per 
cent  ad  valorem. 

Mr.  Knight.  Would  it  be  objectionable  to  bring  about  a  condition 
in  this  country  which  in  Denmark  has  increased  ten  fold  the  consump- 
tion of  oleomargarine?  You  say  that  under  conditions  where  a  con- 
sumer is  permitted  to  color  his  article  in  Denmark,  the  consumption 
is  about  15i  pounds  per  capita,  whereas  in  this  country,  where  it  is 
colored  by  the  individual  taste,  only  about  li  pounds  are  consumed. 
Now,  how  are  the  oleomargarine  men  going  to  be  hurt  if  a  man  was 
putting  on  the  table  and  eating  15  pounds  per  capita  where  he  is  only 
eating  1  pound  now. 

Mr.  Springkr.  The  question  is  one  of  relative  importance  only.  I 
do  not  wish  to  be  understood  as  saying  that  in  Denmark  the  consump- 
tion amounted  to  15^  pounds  per  capita  by  reason  of  the  fact  that  the 
consumers  were  permitted  to  color  it  themselves.  I  stated  that  they 
were  permitted  to  color  it,  and  that  that  fact  may  have  contributed  to 
that  large  consumption.  I  have  no  fears  whatever  of  conditions  gen- 
erally which  will  permit  the  consumption  of  15i  pounds  per  capita 
per  annum  of  oleomargarine  in  the  United  States.  I  have  no  fears  of 
conditions  that  will  bring  that  about.  Legislation  which  would  enable 
the  great  mass  of  people  of  this  country  who  can  not  afford  high 
priced  butter  to  have  a  wholesome  article  which  answers  the  same  pur- 
pose at  a  price  within  their  reach  would  be  desirable. 

Xow  there  is  another  proposition  to  which  I  want  to  call  your  atten- 
tion in  this  section. 

Senator  Hansbrough.  I  do  not  think  we  ought  to  allow  that  over- 
<oat  proposition  to  pass  without  a  further  suggestion.  I  like  warm 
clothing  myself.  Brother  Dolliver's  white  ''woolen"  overcoat  de- 
scribed by  you  would  be  composed  of  about  three-fourths  cotton. 

Mr.  Springer.  Not  necessarily.  It  would  be,  if  made  under  the 
present  conditions. 

Senator  Hansbrough.  It  would  not  be  a  question  of  color;  it  would 
be  a  question  of  warmth,  and  he  would  have  about  three-fourths  cot- 
ton in  that  woolen  overcoat,  using  your  overcoat  simile. 

Mr.  Springer.  If  it  was  all  wool— and  the  probabilities  are  that  it 
would  be  white — he  certainlv  could  not  object  to  a  law  which  would 
tax  the  wool  that  was  colored  10  cents  a  pound. 

Senator  Dolliver.  The  ladies  wear  them  white. 

Mr.  Springer.  As  I  have  said,  it  is  a  matter  of  taste  purely. 

Senator  Hansbrough.  But  it  would  not  be  a  woolen  overcoat.  It 
would  be  about  three-fourths  cotton. 

Mr.  Springer.  That  would  depend  on  how  much  he  had  to  pay 
for  it. 

I  desire  now  to  call  attention  to  the  words  "that  causes  it  to  look 
like  butter  of  an}'  shade  of  yellow."  Now,  how  many  shades  of  yellow 
are  there  in  this  country? 

^Ir.  Knight.  Moxley  showed  up  a  good  many  in  his  list. 

Mr.  Springer.  Yes;  and  the  manufacturer  of  butter  shows  up  a  good 
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of  oleomargarine  is  not  inconsistent  with  a  large  consumption  of  butter. 
The  consumption  per  cdpita  in  the  United  States  of  butter,  according 
to  the  statement  of  Secretary  Wilson  before  this  committee  in  Jan- 
uary a  3'ear  ago,  was  18i  pounds,  li  pounds  less  than  bj^  the  people  in 
Denmark,  who  are  not  so  well  to  do  as  we  are  in  this"  country.  At 
the  same  time  they  consumed  15^^  pounds  of  oleomargarine,  while  there 
was  onlv  li  pounds  of  butter  consumed  in  the  United  States  per  capita. 

Mr.  Knight.  I  think  you  are  mistaken  in  vour  figures. 

Mr.  Springer.  Secretary  Wilson  furnished  those  figures  a  year  ago 
in  his  statement  on  this  bill  before  this  committee.  I  will  take  his  word 
for  that,  because  I  do  not  think  he  would  come  before  this  committee 
and  make  a  statement  that  he  did  not  know  to  be  true. 

Now,  in  view  of  this  fact,  and  the  probability  there  may  be,  if  this  bill 
passes,  of  putting  10  cents  a  pound  on  colored  oleomargarine,  the  only 
kind  tnat  would  be  manufactured  in  this  country  would  be  uncolored 
oleomargarine.  Now,  those  who  desire  to  consume  uncolored  oleo- 
margarine may  ask  the  poor  privilege  of  coloring  it  themselves  to  suit 
their  own  tastes,  if  they  see  ht  to  do  so,  in  their  own  family.  I  do  not 
think  that  Congress  ought  to  interfere  with  that.  It  is  certainly  a 
wholesome  article  of  food.  Nobody  has  denied  that,  and  it  will  cer- 
tainly supply  the  wants  of  a  class  of  people  who  would  not  get  butter 
at  all  if  they  had  to  pay  35  cents  a  pound  for  it. 

Senator  Quarles.  Your  argument  rests  on  the  proposition  that  there 
ought  not  to  be  a  law  against  a  man  fooling  himself. 

Mr.  Springer.  Yes;  or  I  should  say,  catering  to  his  own  tastes,  if 
you  will  allow  me  to  use  that  expression,  and  we  hardh^  realize  how 
much  is  meant  by  that.  We  can  always  talk  very  indiflferently  about 
the  tastes  of  other  people,  but  when  it  comes  to  affecting  our  own 
tastes  we  get  sensitive  at  once.  I  might  insist  that  my  brother  DoUiver 
here  should  wear  a  white  woolen  overcoat  during  the  winter  weather, 
and  he  might  insist  that  that  was  very  much  out  of  fashion,  although 
it  would  be  just  as  warm  and  just  as  comfortable  as  a  colored  one.  It 
is  a  matter  of  tast€  with  him,  as  it  is  with  me. 

I  think  that  if  I  should  endeavor  to  have  a  law  passed  to  reauire  him 
to  wear  a  woolen  overcoat  that  had  not  been  dyed  he  would  think  that 
was  a  great  outrage  upon  him  individually  as  a  citizen.  You  do  not 
strike  at  anything  but  individual  taste  and  prejudice  when  you  do  any 
such  thing  as  that.  Woolen  coats  would  be  just  as  good  and  just  as 
warm  and  would  last  just  as  long  if  they  were  colored  yellow,  and  in 
China,  I  believe,  that  is  a  badge  of  royalty.  Why  not  require  my 
brother  here  to  wear  a  yellow  overcoat  in  the  winter  time. 

1  say  that  would  be  regarded  as  an  outrage  by  the  individual.  It  is 
a  matter  of  taste,  and  when  a'ou  undertake  to  do  such  a  thing  as  that 
you  should  put  yourself  in  the  other  man's  place. 

Now,  when  you  come  to  the  table  you  like  to  see  your  table  spread 
just  as  other  people  spread  their  tables,  and  if  a  man  wants  to  use 
oleomargarine  ana  color  it  to  suit  the  tastes  of  his  wife  and  children, 
and  any  guests  who  may  come  in,  why  not  give  him  the  privilege  of 
doing  soT 

So  much  for  that.  I  hope  the  House  amendment  will  be  adopted 
here,  to  strike  out  the  word  *^  person,"  and  insert  the  words  I  have 
indicated. 

Mr.  Knight.  Is  that  your  only  objection  to  the  bill?  Would  it  be 
acceptable  to  you  if  that  provision  was  made? 
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services  of  a  servant,  as  well  as  any  one  who  had  a  boarder  for  com- 
pensation. 

Mr.  Springer.  Anv  person,  a  part  of  whose  pay  for  services  was 
estimated  in  his  boarS,  would  come  within  the  provisions  of  this  sec- 
tion as  it  is  now. 

Senator  Heitfeld.  Is  that  not  the  case  with  all  house  servants? 

Mr.  Springer.  Yes,  sir;  it  leaves  it  at  least  so  indefinite  in  regard 
to  that  that  it  might  be  the  subject  of  a  great  deal  of  annoyance  to 
families,  and  an  individual  oppression,  especially  in  the  college  towns. 
I  do  not  think  that  a  familv — a  gentleman  and  his  wife,  for  instance, 
or  merchants,  doctors,  and  business  men  generally  who  take  one  or  two 
boarders,  or  clergymen  or  professors  who  take  one  or  two  students  in 
their  houses,  more  for  the  accommodation  of  the  students  than  any- 
thing else — should  be  regarded  as  manufacturers  of  oleomargarine  m 
case  tbey  colored  or  used  any  coloring  matter  in  the  oleomargarine 
that  they  used. 

Senator  Dolliver.  Is  it  supposed  that  a  preacher  or  a  professor  in 
a  college  would  resort  to  such  a  scheme  as  that? 

Mr.  Springer.  Yes,  sir;  I  think  so. 

Senator  Dolliver.  I  mean  to  buy  oleomargarine  and  color  it? 

Mr.  Springer.  If  the  head  of  a  family  was  eating  it  and  thought  it 
wholesome  and  good,  he  would  not  be  doing  wrong  by  furnishing  it  to 
the  rest  of  the  family. 

As  I  was  going  on  to  say  when  I  was  interrupted,  it  came  to  the 
attention  oi  the  committee  that  in  Denmark  oleomargarine  was  made 
without  color,  and  in  that  country  the  consumer  was  in  the  habit  of 
coloring  it  himself;  and  it  was  demonstrated  to  the  committee,  by  a 
visit  they  made  to  the  factory  in  this  District  here,  only  a  few  miles 
from  the  capital,  that  that  could  be  done  very  easily.  I  may  say  at 
this  point  that  I  am  authorized  to  extend  an  invitation  to  this  com- 
mittee to  visit  the  oleomargarine  factorv  in  the  suburbs  of  this  city, 
which  is  only  3  or  4  miles  distant.  TTou  can  be  taken  out  there  in  a 
few  minutes  in  an  automobile,  and  you  will  find  it  the  most  interesting 
experience  that  you  will  have  during  the  session  to  see  how  oleomarga- 
rine is  made. 

Well,  it  was  demonstrated  there  that  bv  placing  a  pound  of  butter 
on  a  plate  and  taking  a  wooden  paddle  ana  mixing  the  coloring  matter 
with  it  and  stirring  it  up  for  a  few  minutes  a  beautiful  yellow  tint  was 
given  to  it  without  melting  it  at  all. 

Senator  Warren.  The  coloring  matter  was  carried  all  through  it? 

Mr.  Springer.  Yes,  sir;  it  was  beautifully  distributed. 

Senator  Heitfeld.  Is  that  the  ordinary  coloring  matter  that  is  used? 

Mr.  Springer.  Yes,  sir;  the  same  coloring  matter  that  is  used  by 
all  butter  men.  The}^  all  use  the  same  thing.  It  is  perfectly  whole- 
some, and  by  reason  of  this  fact,  in  Denmark  the  people  color  it  to 
suit  their  tastes.  Every  man  can  have  his  own  wishes  with  regard  to  it. 
Some  use  deeper  yellow  tints  than  others.  In  Denmark  there  is  a 
consumption  of  oleomargarine  of  15^  pounds  per  capita  per  annum, 
according  to  the  statement  of  Secretary  Wilson  made  oefore  this 
committee  last  January. 

I  want  to  call  your  attention  to  that  because  my  friend  on  my  right 
[Mr.  Knight]  may  get  alarmed  at  this  large  consumption  of  oleomar- 
garine. There  was  also  a  consumption  of  20  pounds  per  capita  of 
butter  in  the  same  country.     Now,  that  shows  that  a  large  consumption 
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provision  to  which  I  especially  desire  to  call  your  attention.     I  read 
irom  the  bottom  of  page  2: 

And  any  person  that  sells,  vends,  or  furnishes  oleomargarine  for  the  use  and  con- 
sumption of  others,  except  to  his  own  family  and  guests  thereof  without  compensa- 
tion, who  shall  add  to  or  mix  with  such  oleomargarine  any  ingredients  or  coloration 
that  causes  it  to  look  like  butter  of  any  shade  of  yellow  shall  also  be  held  to  be  a 
manufacturer  of  oleomargarine  within  the  meaning  of  said  act,  and  subject  to  the 
provisions  thereof. 

There  are  two  things  in  that  provision  to  which  I  ask  the  commit- 
tee's attention.  The  word  '^  person  " — the  third  word  in  the  paragraph 
that  I  read — "And  any  person  that  sells^  vends,  or  furnishes  oleomar- 
garine for  the  use  and  consumption  of  others,  except  to  his  own  fam- 
ily and  guests  thereof  without  compensation,  who  shall  add  to  or  piix 
with  such  oleomargarine  any  ingreaient^  or  coloi'ation  that  causes  itto 
look  like  butter  of  any  shade  or  yellow,"  etc.  The  word  "person"  is 
objectionable  in  this  connection. 

An  amendment  was  moved  in  the  House — if  you  will  refer  to  the  House 
proceedings — and  came  within  14  votes,  I  believe,  of  being  adopted,  to 
strike  out  the  word  "person"  and  insert  the  words  "any  wholesale  or 
retail  dealer  in  oleomargarine  or  butter,  or  any  corporation  or  hotel 
or  boarding  house  or  keeper  that  sells,  vends,"  etc.  The  word  "per- 
son" was  believed  to  be  too  general;  that  it  would  apply  to  a  private 
family  if  there  was  any  person  in  it  who  paid  for  his  board,  it  says 
"his  own  family  and  guests  thereof  without  compensation,  who  shall 
add  to,"  etc.  If  there  is  any  person  in  the  family  who  is  paying  any- 
thing as  compensation  for  his  board  it  would  be  an  offense  under  this 
statute;  or,  rather,  it  would  require  such  person  to  take  out  a  license  as 
a  manufacturer  of  oleomargarine  if  he  should  himself  color  it.  It  says 
the  person  "shall  also  be  held  to  be  a  manufacturer  of  oleomargarine" 
if  he  puts  any  coloring  matter  in  it  at  home,  in  his  own  family. 

It  was  brought  to  the  attention  of  the  committee  of  the  House  that 
in  Denmark,  for  instance,  the  oleomargarine  was  made  without  color. 

The  Chairman.  You  propose  to  insert  the  words  "  hotels  and  board- 
ing houses"  as  an  amendment? 

Mr.  SpRiNGEii.  Yes,  sir;  and  the  wholesale  and  retail  dealers. 

The  Chairman.  Where  does  the  term  "boarding  house"  begin  and 
end  ?  If  a  man  takes  boarders,  how  many  does  he  have  to  have  to 
make  it  a  boarding  house  ? 

Mr.  Springer.  I  would  say  that  if  a  person  is  in  the  boarding-house 
business  for  a  living,  and  makes  that  a  special  occupation,  that  it 
would  bring  him  within  the  provisions  of  this  act — he  Keeping  board- 
ers for  a  living. 

Senator  Warren.  How  about  boarding  schools? 

Mr.  Springer.  Take  a  town  like  Evanston,  111.,  or  any  of  those 
college  towns  where  there  are  students  boarding  in  a  private  family — 
and  that  occurs  all  over  the  United  States — that  does  not  come  within 
the  definition  of  a  boarding  house.  Those  people  are  not  keeping 
boarders  in  the  sense  of  keeping  a  boarding  house,  but  this  bill  requires 
them  to  take  out  a  license  as  manufacturers  if  they  should  color  oleo- 
margarine at  their  own  homes. 

Senator  Heitfeld.  Would  not  this  very  clause  affect  any  family 
that  has  a  servant  in  the  house.  The  servant  is  not  a  member  of  the 
family,  actually  speaking.  The  servant  does  not  board  there  without 
compensation,  because  he  works  for  his  board,  and  consequently  that  is 
compensation.     So  it  would  exclude  any  person  who  may  have  the 
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production  of  oleomargariue,  and  the  States  into  which  it  was  shipped 
for  the  fiscal  year  ending  June  30,  1901.  We  obtained  that  informa- 
tion— or  Congress  obtained  it — for  the  year  1899,  two  years  ago,  but 
since  that  time  there  has  been  no  report  from  the  Secretary  of  the 
Treasury  upon  that  point.  I  refer  to  States  into  which  oleomargarine 
is  shipped  for  consumption.  That  was  furnished  two  years  ago  for 
the  year  ending  June  30, 1899,  and  it  has  not  been  furnished  since.  I 
desire  to  get  that  for  the  year  ending  June  30,  1901,  so  that  we  may 
ascertain  the  statistics  in  regard  to  the  production  and  consumption  of 
oleomargarine.     I  suggest  the  following  resolution: 

Rmhedf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  requested  to 
furnish  the  Senate  with  a  statement  showing  the  quantities,  value,  and  kinds  of 
ingredients  used  in  the  production  of  oleomargarine  in  the  United  States  for  the  fiscal 
year  ending  June  30,  1901 ;  also  the  percentage  each  ingredient  bears  to  the  whole 
qnantity,  and  also  a  statement  showing  the  quantity  of  oleomargarine  shipped  into 
each  State  for  the  fiscal  year  ending  June  30,  1901. 

The  Chairman.  That  will  not  require  a  resolution  of  the  Senate; 
it  can  be  furnished  upon  the  request  of  the  chairman. 

Mr.  Springer.  Yes;  I  suppose  if  the  chairman  would  ask  for  that 
information  it  would  be  furnished.  Those  facts  have  all  been  com- 
piled, and  they  could  be  compiled  for  distribution,  because  the}^  relate 
to  the  year  ending  30th  of  June  last. 

The  Chairman.  Those  were  not  furnished  to  the  House. 

Mr.  Springer.  No,  sir:  those  statistics  have  never  been  furnished 
since  1899,  but  it  is  the  same  kind  of  information  that  was  furnished 
to  the  House  two  years  ago. 

The  Chairman.  Why  were  they  not  called  for  at  the  recent  House 
hearings? 

Mr.  Springer.  They  were  not  called  for.  No  one  asked  for  them, 
I  presume. 

^ow,  Mr.  Chairman,  I  think  it  of  the  utmost  importance  that  accu- 
rate information  be  obtained  with  reference  to  the  production  of  proc- 
ess butter  in  the  United  States.  I  am  satisfied  that  a  great  deal  of 
it  which  18  produced  is  really  reported  as  creamery  butter,  and  that  that 
is  the  reason  why  my  friend  here  (Mr.  Knight)  has  so  small  an  estimate 
of  the  amount  of  this  business. 

My  information  comes  from  the  manufacturers  of  oleomargarine, 
and  1  suppose  they  are  perhaps  advised  as  to  what  is  going  on  in  this 
direction,  but  1  do  not  know.  I  have  no  official  or  reliable  informa- 
tion upon  which  my  statement  is  based  as  to  the  amount  of  process 
butter  made  or  the  number  of  persons  engaged  in  it,  or  where  it  is  made. 
But  it  is  a  matter  of  great  concern  that  it  should  be  known  to  Senators 
before  thev  pass  upon  this  bill.  If  there  is  any  food  product  that  is 
produced  fn  this  country  that  requires  more  than  another  the  attention 
of  members  of  Congress  at  this  time  it  is  renovated  butter.  That  is, 
in  the  opinion  of  scientists  generally,  a  deleterious  food  product,  and 
it  can  be  made  so  perfectly  in  imitation  of  creamery  butter  as  to 
deceive  consumers  generally.  In  fact,  it  is  butter.  All  of  the  ingredi- 
ents of  it  are  butter,  and  the  only  difference  between  that  and  creamery 
butter  is  that  creamery  butter  has  never  become  rancid,  while  this  has 
become  rancid,  and  is  worked  over  or  renovated  for  the  purpose  of 
removing  the  rancidity. 

Now,  there  are  some  other  provisions  in  this  bill  to  which  I  desire 
to  call  the  attention  of  the  committee.     The  second  section  contains  a 
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the  articles  are  sold  on  their  merits,  the  renovated  butter  is  the  article 
in  the  market  that  is  about  the  same  price  as  oleomargarine,  selling 
for  16  to  20  cents  a  pound. 

Senator  Heitfeld.  You  can  not  get  that  in  this  town  for  15  or  18 
cents  a  pound.  The  poorest  butter  you  can  buy  sells  for  30  cents,  and 
that  is  cooking  butter,  and  I  notice  the  servants  want  to  put  it  in  the 
ash  box;  you  can  smell  it  the  next  morning. 

Mr.  Springer.  That  is  renovated  butter,  in  all  probability,  that  is 
sold  for  creamery  butter;  but  if  our  people  will  wake  up  to  the  fact 
that  there  are  four  hundred  and  odd  factories  in  the  United  States  that 
have  a  much  larger  output  than  oleomargarine  factories  for  the  pro- 
duction of  this  material,  they  will  realize  that  that  is  the  article  that  is 
coming  in  competition  with  creamery  butter. 

Mr.  Knight.  If  vou  will  permit  an  interruption — and  I  am  assured 
by  the  fairness  with  which  you  are  treating  this  matter  that  you  do 
not  intend  to  mislead  the  committee — I  will  stat«  for  your  information, 
and  for  the  inf oimation  of  the  committee,  that  the  material  from  which 
renovated  butter  is  made  is  worth  now  from  16  to  18  cents  a  pound, 
and  that  there  are,  instead  of  being  300  or  400  factories  in  the  United 
States,  less  than  50,  and  their  output  is  about  10,000,000  pounds.        • 

Mr.  Springer.  How  do  you  get  that  information  ? 

Mr.  Knight.  I  am  in  the  butter  business  all  the  time.  I  am  the 
publisher  of  a  butter  paper,  and  think  I  know  every  renovated-butter 
man  in  the  United  States. 

Mr.  Springer.  This  statement  illustrates  the  importance  of  passing 
this  resolution.  Let  us  get  the  official  facts  from  the  Director  of  the 
Census  upon  this  very  point.  1  think  it  is  a  very  important  matter 
for  Congress  to  be  informed  upon.  I  do  not  know  myself  the  amount 
of  the  output. 

The  Chairman.  Are  the  census  returns  all  completed  now? 

Mr.  Springer.  I  assume  so  from  the  fact  that  sevei-al  hundred 
employees  in  the  Census  Bureau  have  recently  been  discharged.  I 
would  assume  from  that  fact  that  the  work  is  nearly  completed. 

Senator  Quarles.  I  think  the  work  is  all  done. 

The  Chairman.  If  you  will  hand  to  the  clerk  of  the  committee  a 
statement  of  what  you  desire  to  ask  the  Director  of  the  Census,  I  will 
have  him  come  here,  and  we  will  ask  him  about  it  at  once. 

Mr.  Springer.  It  is  contained  in  the  resolution  which  I  have  already 
read  to  the  committee. 

Senator  Dolliver.  You  would  not  want  to  wait  a  few  months  for  a 
reply? 

Mr.  Springer.  No;  I  think  you  would  probably  get  it  to-morrow 
morning. 

The  Chairman.  Would  not  the  Secretary^  of  Agriculture  do,  then  ? 

Mr.  Springer.  I  think  not;  nobod}'  but  the  Director  of  the  Census 
has  this  information. 

The  Chairman.  Is  your  question  in  writing  now? 

Mr.  Springer.  Yes;  as  I  said,  I  have  already  read  it  to  the  com- 
mittee. 

Mr.  Knight.  I  will  say  that  the  butter  statistics  are  made  out  now. 
I  have  seen  them  and  have  had  a  copv  of  them. 

Mr.  Springer.  I  desire  also  to  obtain  from  the  Secretary  of  the 
Treasury  a  statement  in  regard  to  the  kinds  of  ingredients  used  in  the 
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Senator  Warren.  Including  the  10  cents  a  pound  tax? 

Mr.  Springer.  No;  I  mean  the  uncolored  oleomargarine;  not  the 
10  cents  a  pound. 

Senator  Warren.  That  would  knock  off  the  profits. 

Mr.  Springer.  Yes,  sir;  to  some  extent. 

Senator  Hettfeld.  The  one-fourth  of  1  cent  on  the  oleomargarine 
or  the  butter  pays  for  the  inspection. 

Mr.  Springer.  Well,  2  cents  a  pound  has  brought  to  the  Gov- 
ernment about  $2,500,000  a  year,  which  is  more  than  is  necessary  to 
enforce  the  oleomargarine  law.  I  am  satisfied  that  the  Secretary  will 
indorse  that  statement.  That  would  reduce  it  to,  say,  six  or  seven 
hundred  thousand  dollars  a  vear. 

Senator  Heitfeld.  It  will  be  less  than  that — one-quarter  of  1  cent. 

Mr.  Springer.  Yes;  it  would  be  less.     I  do  not  believe  that  would 

Sy  the  exi)enses.  In  connection  with  the  other  machinery  of  the 
apartment,  the  expense  is  not  so  great  as  if  you  had  to  establish  a 
complete  department  for  that  purpose.  It  can  be  done  much  cheaper, 
of  course,  with  the  machinery  already  in  force,  and,  so  far  as  the 
amount  is  concerned,  I  have  no  objection  to  the  conunittee  fixing  it 
'at  whatever  you  think  best.  If  there  is  anything  that  ought  to  be  taxed 
out  of  existence  it  is  renovated  butter.  If  you  are  trying  to  tax  it  out 
of  existence,  or  make  it  more  diflScult  to  reach  the  consmner,  the  more 
tax  you  put  on  it  the  nearer  you  would  come  to  accomplishing  that 
end. 

It  is  not  necessary  for  me  to  call  your  attention  to  process  butter. 
You  probably  have  all  heard  enough  about  that,  and  know  what  it  is. 
It  is  the  remnants  and  odds  and  ends  of  rancid  butter  gathered  up 
from  all  parts  of  the  country,  and  dumped  into  the  factories,  and 
washed  over  and  boiled  over,  and  some  new  milk  put  into  it,  so  that 
it  looks  clean  and  beautiful  when  it  comes  out.  It  is  sold  in  a  great 
many  places  for  creamery  butter,  and  when  one  goes  to  a  butter  store 
to  buy  butter  he  does  not  know  whether  he  is  buying  renovated  butter 
or  pure  butter.  You  have  no  means  of  knowing.  They  have  pre- 
cisely the  same  color,  and  they  taste  and  look  the  same  for  a  snort 
time.  Hence,  if  you  are  trying  to  suppress  frauds  and  imitations  of 
the  genuine  article,  here  is  the  place  to  exercise  the  power  of  legis- 
lation for  that  purpose. 

Senator  Hansbrough.  Is  renovated  butter  a  competitor  of  oleo- 
margarine? 

Mr.  Springer.  I  think  it  is  the  only  competitor  in  the  butter 
business. 

Senator  Hansbrough.  Do  I  understand  that  you  claim  that  notwith- 
standing renovated  butter  is  bad,  it  is  the  only  competitor  of  oleo- 
margarine? 

Mr.  Springer.  I  think  it  is  substantially  the  only  competitor.  The 
other  butter — creamery  butter — sells  for  35  cents  a  pound  at  retail. 
I  am  assuming  that  the  person  knows  what  he  is  buying  when  he  buys 
it  when  I  make  the  statement  that  it  is  the  only  competitor.  I  know 
that  a  great  many  butter  dealers,  perhaps,  would  sell  renovated  butter 
and  oleomargarine  both  for  pure  butter.  I  am  not  dealing  with  that 
class  of  fraudulent  dealers,  but  I  am  saying  that  if  they  would  sell  on 
their  merits  I  think  then  the  renovated  butter  comes  into  competition 
with  oleomar^rine,  because  they  are  both  sold  from  15  to  20  cents  a 
pound  at  retail.  It  is  brought  in  from  the  country  at  very  little 
expense.     Therefore,  if  the  people  know  what  they  are  buying,  and  if 
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Senator  Heitfeld.  Is  it  true  that  we  can  enforce  it? 

Mr.  Springer.  Yes,  sir;  I  think  so. 

Senator  Heitfeld.  Is  it  not  true  that  that  means  such  meat  as  the 
owner  of  it  may  select  or  designate? 

Mr.  Springer.  No,  sir.  If  you  call  on  the  Secretary  of  Agriculture 
he  will  tell  you  that  the  meat  industry  has,  by  reason  of  our  inspec- 
tion, gotten  to  be  a  great  industry,  and  the  inspection  has  given  cnar- 
acter  and  standing  abroad  to  all  tne  meat  produced. 

Senator  Heitfeld.  What  I  am  trying  to  ascertain  is  this:  Suppose 
the  owner  of  one  of  those  renovated-butter  factories  should  refuse  the 
inspector  admission  to  the  factory,  could  he  nevertheless  force  his  way 
in  and  inspect  this  butter?  If  I  understood  Mr.  Knight  correctly,  on 
Saturday,  I  think  he  held  that  it  depends  greatly  upon  the  wishes  of 
the  gentlemen  who  manufacture  the  article. 

Senator  Quarles.  As  an  experienced  and  able  lawyer,  you  can  of 
course  tell  us  to  what  clause  of  the  Constitution  that  power  is  referable 
as  a  Federal  power. 

Mr.  Springer.  The  clause  relating  to  interstate  commerce.  The 
law  we  now  have  is  for  the  purpose  of  requiring  the  inspection  of 
meats  which  may  become  articles  of  commerce. 

Senator  Quarles.  But  this  renovated  butter  is  a  State  affair? 

Mr.  Springer.  So  is  meat  a  State  affair;  in  Chicago,  for  instance. 
It  is  inspected  in  Chicago,  and  it  can  not  be  moved  away  from  the  city 
of  Chicago  or  enter  another  State  unless  it  has  been  inspected  by  the 
Secretary  of  Agriculture.  It  is  simpl}^  that  provision  which  author- 
izes Congress  to  provide  that  articles  that  pass  between  the  States  and 
go  to  foreign  countries  must  be  subject  to  that  inspection  for  the 
protection  of  the  public  generally  and  for  the  benefit  of  our  products 
abroad  as  well  as  at  home. 

Senator  Quarles.  The  point  I  wanted  to  suggest  was  as  to  the  dis- 
tinction between  a  factory  in  Illinois,  carried  on  by  a  corporation 
organized  under  the  Illinois  law,  and  meat  shipped  into  Chicago  from 
Kansas  City,  or  some  other  point,  which  has  already  become  an  item 
of  interstate  commerce.  Now,  is  there  not  a  marked  distinction  in  the 
law  between  those  two,  the  one  relating  to  a  factory  organized  and 
conducted  under  State  law  and  the  other  to  an  inspection  of  an  article 
that  has  already  become  an  item  of  interstate  commerce  i 

Mr.  Springer.  There  is  a  distinction,  and  a  very  important  one, 
and  that  is  just  one  of  the  reasons  why  I  desired  to  invite  the  atten- 
tion of  this  committee  to  this  particular  section  of  this  bill.  I  think 
the  legislation  is  of  the  utmost  importance.  If  there  is  any  doubt  in 
the  minds  of  Senators  as  to  whether  this  inspection  can  be  made  effect- 
ive, all  you  have  to  do  is  to  subject  it  to  tne  same  tax  that  oleomar- 
garine is  subjected  to  in  this  bill,  one-fourth  of  1  cent  a  pound. 

Senator  Quarles.  That  would  bring  it  naturally  within  the  purview 
of  the  revenue  measure? 

Mr.  Springer.  Yes;  and  if  you  will  add  a  clause  that  all  renovated 
butter  shall  pay  a  tax  as  great  as  oleomargarine,  and  be  subject  to  all 
laws  relating  to  that  article,  you  will  remove  that  objection  entirely 
from  this  bill,  and  I  think,  as  a  matter  of  precaution — if  you  desire  to 
retain  this  legislation,  and  I  insist  that  it  should  be  retained — that 
that  would  be  a  very  wise  thing  to  do,  namely,  to  add  a  clause  to  that 
section  providing  that  such  products  shall  be  subject  to  the  same  tax 
and  to  all  the  regulations  ana  provisions  of  the  law  that  oleomargarine 
is  subjected  to. 
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The  court  held  in  that  case  (Leisg  v,  Hardin,  135  U.  S.,  100)  that 
the  unporter  had  the  right  to  sell  in  a  State  into  which  he  brought  the 
article  from  another  State  in  the  original  package,  even  if  it  was  a^inst 
the  local  law  to  sell  it.  In  that  case  there  was  a  carload  of  beer  shipped 
into  the  State  of  Iowa  in  kegs,  and  it  was  sold  there  by  the  consignee 
to  various  dealers.  Thev  were  prosecuted  and  the  case  went  to  the 
Supreme  Court  of  the  United  States,  and  it  was  held  that  although  the 
local  law  prohibited  the  sale  of  beer,  the  consignee  could  sell  it  m  the 
original  package. 

Senator  Quarles.  You  do  not  apprehend  the  point  I  desire  to  make, 
and  I  do  not  know  that  I  should  interrupt  you 

Mr.  Springer.  I  am  very  glad  to  have  you  do  so. 

Senator  Quarles.  The  point  that  I  desired  to  bring  out  was  this: 
If  I  have  been  correctly  advised,  you  objected  to  the  whole  scheme  of 
this  legislation  on  the  ground  that  it  was  not  a  legitimate  exercise  of 
the  Federal  power,  and  ought  to  have  been  relegated  to  the  police 
power  of  the  State.  I  was  going  to  call  your  attention  to  the  fact  that 
this  renovated-butter  amendment  is  amenable  to  that  same  objection, 
which  is  that  it  is  no  legitimate  part  of  a  taxing  measure. 

Mr.  Springer.  I  have  not  taken  that  position.  I  took  the  position 
that  an  article  of  interstate  commerce  was  not  subject  to  the  police 
powers  of  the  State,  except  in  so  far  as  reasonable  inspection  was  con- 
cerned, and  that  that  inspection  could  only  go  to  the  extent  of  deter- 
mining whether  it  was  a  wholesome  product  or  not.  If  it  were,  the 
State  could  not  prohibit  its  introduction  and  sale  in  the  original  pack- 
age. In  other  words,  that  it  could  not  interfere  with  interstate 
commerce. 

So  far  as  section  4  is  concerned — reverting  to  that — that  puts  reno- 
vated butter  precisely  on  the  same  basis  that  our  meat  products  are  now 
placed.  The  reference  in  this  section  is  to  an  inspection  such  as  is 
made  bv  the  Agricultural  Department  in  regard  to  meats.  Section  4 
is  as  follows: 

That  the  Secretary  of  Agriculture  is  hereby  authorized  and  required  to  cause  a 
rigid  sanitary  inspection  to  be  made  from  time  to  time,  and  at  such  times  as  he  may 
deem  necessary,  of  all  factories  and  storehouses  where  butter  is  renovated;  and  all 
butter  renovated  at  such  places  shall  be  carefully  inspected  in  the  same  manner  and 
to  the  same  extent  and  purpose  that  meat  products  are  now  inspected.  The  quan- 
tity and  quality  of  butter  renovated  shall  be  reported  monthly.  All  renovated  butter 
shall  be  designated  as  such  bv  marks,  brands,  and  labels,  and  the  words,  ''Reno- 
vated butter,**  shall  be  printed  on  all  packages  thereof  in  such  manner  as  may  be 
prescribed  by  the  Secretary  of  Agriculture,  and  shall  be  sold  only  as  renovated  but- 
ter. Any  person  violating  the  provisions  of  this  section  shall,  on  conviction  thereof, 
be  deemed  guilty  of  a  miSlemeanor,  and  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  nve  hundred  dollars,  and  imprisoned  not  less  than  one  month  nor  more 
than  six  months. 

The  Secretary  of  Agriculture  shall  make  all  needful  sanitary  and  other  rules  and 
reflations  for  carrying  this  section  into  effect.  And  no  renovated  butter  shall  be 
shipped  or  transported  from  one  State  to  another  or  to  foreign  countries,  unless 
inspected  as  provided  in  this  section. 

That  is  not  a  taxing  power,  but  simply  a  provision  for  the  purpose 
of  preventing  the  movement,  as  an  article  of  commerce,  of  this  article 
known  as  renovated  butter,  unless  it  has  been  inspected. 

Senator  Quarles.  Are  you  in  favor  of  that  measure? 

Mr.  Springer.  I  am  in  favor  of  that  section  of  it. 

Senator  Heitfeld.  Can  it  be  enforced? 

Mr.  Springer.  It  can  be  enforced  the  same  as  the  meat  inspection 
is  enforced. 
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at  the  request  of  the  committee  itself.     One  of  the  resolutions  which 
I  desired  to  suggest  is  as  follows: 

Resolved,  That  the  Director  of  the  Census  be  requested  to  furnish  the  Senate  with  a 
statement  showing  the  quantity,  quaUty,  and  value  of  butter  produced  in  the  several 
States  and  Territories  of  the  United  States  during  the  census  year  1900.  Also  a  state- 
ment showing  the  cjuantity  and  value  of  renovated  or  process  butter  produced  in 
each  State  and  Territory  during  the  census  vear,  and  the  number  ana  location  of 
establishments  in  which  process  or  renovated  butter  was  made,  and  the  quantity  and 
value  produced  in  each  establishment. 

Senator  Heitfeld.  Do  they  keep  those  separate,  the  process  and 
dairy  butter? 

Mr.  Springer.  The  Census  Office,  in  taking  the  census  of  business, 
always  applies  to  the  manufacturer  to  know  what  he  is  doing,  the 
nature  of  nis  business,  the  amount  of  capital  stock,  the  number  of 
laborers  and  the  materials  that  he  uses,  and  the  amount  of  his  output. 
That  has  been  in  all  of  the  reports  heretofore  with  regard  to  manu- 
facture. 

Senator  Heitfeld.  Do  they  keep  the  renovated  butter  separate 
from  the  dairy  butter  that  they  send  out? 

Mr.  Springer.  I  suppose  they  do,  but  if  the  Census  Office  does  not 
do  it  I  can  simply  answer  that  it  has  not.  1  have  observed  that  here- 
tofore in  taking  the  census  as  to  manufactures,  there  was  a  statement 
as  to  the  kind  of  articles  manufactured,  what  the  output  was,  the  value 
of  the  output,  the  number  of  persons  employed,  the  capital  engaged, 
and  the  ingredients  used.  You  will  find  in  the  report  on  manufac- 
tures by  the  census  previously  every  detail  showing  every  pound  of 
material  that  went  into  the  gross  product. 

Senator  Heitfield.  Showing  that  the^^  went  into  details  ? 

Mr.  Springer.  Yes,  sir.  The  work  of  the  Census  Office  in  that 
regard  is  the  most  exhaustive  of  any  in  the  world.  I  have  been 
informed,  although  I  do  not  know,  that  there  are  between  four  hun- 
dred and  five  hundred  places  in  the  United  States  where  what  is  known 
as  renovated  butter  is  made,  and  that  those  places  have  a  very  large 
output.  Those  engaged  in  that  business  are  somewhat  surprised,  I 
understand,  at  this  legislation,  which  is  contained  in  section  4  of  the 
pending  bill,  to  which  I  desire  to  call  your  attention. 

Senator  Warren.  I  do  not  see  that  there  is  any  prohibition  as  to 
the  coloring  of  renovated  butter  in  the  semblance  of  good  butter. 

Mr.  Springer.  None  at  all. 

Senator  Quarles.  Did  you  not  make  an  argument  at  one  time 
against  this  bill  on  the  ground  that  it  ought  legitimately,  as  a  matter 
of  law,  to  be  referred  to  the  police  power  of  the  State  ? 

Mr.  Springer.  I  think  not.     No,  sir. 

Senator  Quarles.  I  thought  a^ou  questioned  the  power  of  Congress 
to  pass  this  oleomargarine  bill  on  the  ground  that  it  legitimately 
belonged  to  the  police  power  of  the  State? 

Mr.  Springer.  No;  that  is  a  mistake.  Thefirst  section  of  this  bill — 
if  you  will  pardon  me — provides  that  oleomargarine  when  transported 
into  any  State  or  Territory ,  or  the  Districtof  Columbia,  and  remaining 
there  for  use,  sale,  or  storage,  shall  upon  its  arrival  therein  be  subject 
to  the  operation  and  efl'ect  of  the  laws  of  such  State  or  Territory 
enacted  in  the  exercise  of  its  police  powers,  to  the  same  extent  as  though 
produced  therein.  This  is  for  the  purpose  of  doing  away  with  the 
operation  of  the  decision  of  the  Supreme  Court  in  what  is  known  as 
the  original-package  suit. 


Digitized  by  VjOOQIC 
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Committee  on  Agriculture,  United  States  Senate, 

Washington,  D.  C,  February  17,  1902. 
The  Committee  met  at  10.30  a.  m. 

Present:  Senators  Proctor  (chairman),  Hansbrough,  Warren,  Dol- 
liver,  Foster,  Quarles,  and  Heitfeld;  also  Messrs.  William  M. 
Springer  and  Charles  Knight. 

STATEMENT  OF  WILLIAM  M.  SPBIHOEB. 

Mr.  Springer.  Mr.  Chairman  and  gentlemen,  I  had  supposed  that 
the  committee  would  not  take  up  the  consideration  of  this  bill  for 
several  days.  I  knew  that  you  were  busy  on  other  matters  of  perhaps 
equally  great  importance. 

The  Chairman.  I  do  not  know  why  you  should  have  thought  that, 
because  we  are  ver}^  busy.  That  is  one  of  the  reasons  why  we  should 
consider  it.  I  am  on  a  committee  that  will  meet  every  day  for  the 
next  six  or  eight  weeks,  probably,  and  we  want  to  get  this  matter  out 
of  the  way. 

Mr.  Springer.  I  do  not  mvself  represent  all  of  the  interests  that 
desire  to  be  heard  on  this  bill.  It  was  known  in  advance  that  the 
House  would  pass  this  bill,  but  several  interests  concluded  that  they 
would  not  mate  any  fight  there,  but  reserve  their  time  for  the  meas- 
ure when  it  reached  the  Senate,  knowing  that  in  the  Senate,  as  a 
deliberative  body,  there  would  be  a  full  and  free  argument  upon  the 
matter,  and  that  the  friends  and  opponents  of  the  bill  could  be  heard 
at  length  in  this  bod}',  and,  therefore,  they  preferred  to  make  their 
arguments  before  this  committee,  where  they  would  be  most  likely  to 
have  a  full  and  free  discussion. 

This  bill,  as  it  stands  to-day,  has  never  heretofore  been  before  this 
committee.     It  is  very  different  from  the  measure  that  passed  at  the 
last  Congress.     For  this  reason  I  desired  to  call   the  attention  of 
the  committee  to  the  pending  bill  and  ask  for  some  special  considera 
tion  of  the  new  features  it  presents.     Before  doing  that  I  had  de 
sired  to  ask  this  committee  to  obtain  some  infonuation  from  the 
Census  Bureau,  which  can  only  be  obtained  by  a  resolution  of  the 
Senate,  as  it  would  perhaps  interfere  with  the  ordinary  routine  of 
business  in  the  Census  Office,  and  the  Census  Office  would  not  prob 
ably  compile  it  at  the  instance  of  a  private  individual,  or  even  perhaps 
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